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SURVEY  OF  CONDITIONS  OF  THE  INDIANS  IN  THE  UNITED 

STATES 


MONDAY,    NOVEMBER    10,    1930 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Durante  OkJa. 

The  subcoinmittee  met,  pursuant  to  notice,  at  9  o'clock  a.  m.,  the 
Hon.  Lynn  J.  Fiazier  (chairman)  presiding,  at  the  courthouse, 
Durant,  Okla. 

Present :  Senators  Pine  and  Thomas. 

Also  present :  Mr.  G.  E.  E.  Lindquist,  of  the  Board  of  Indian 
Commission;  Chief  Ben  Dwight;  Gov.  G.  H.  Johnson;  Mr.  A.  A, 
Grorud,  special  assistant  to  the  committee;  and  Mr.  Nelson  A.  Mason, 
clerk  of  the  committee. 

Senator  Frazier.  The  hearing  will  come  to  order. 

This  hearing  is  held  under  authority  of  a  resolution  passed  by  the 
United  States  Senate  authorizing  and  directing  the  Committee  of 
Indian  Affairs  of  the  Senate  to  make  investigations  of  Indian  con- 
ditions throughout  the  United  States.  The  Commissioner  of  Indian 
Affairs  was  invited  to  be  present  or  to  have  some  one  representing 
him  at  all  of  these  hearings.  The  local  representatives  of  the 
Indian  department  in  each  State  are  all  invited  to  be  present  too. 
We  have  with  us  this  morning  two  Senators  from  this  State — - 
Senators  Thomas  and  Pine.  We  expect  Senator  Wheeler,  of  Mon- 
tana, either  to-da}^  or  to-morrow.  He  was  not  quite  sure  when  ho 
would  join  us.  Mr.  Lindquist  is  also  here  representing  the  Board 
of  Indian  Commissioners.  We  will  see  Mr.  McMillan  later  on  in 
the  trip.  We  are  interested  especially  in  getting  the  views  of  the 
Indians  themselves  as  to  what  their  conditions  are  and  any  com- 
plaint they  have  to  make  in  general  affecting  their  people,  and  any 
^suggestions  they  wish  to  make  to  the  committee. 

I  want  it  understood  that  this  committee  has  no  authority  more 
than  that  given  us  by  the  United  States  Senate.  All  that  we  can 
do  is  to  report  back  to  the  Senate  and  perhaps  make  recommenda- 
tion there  as  to  legislation  that  might  be  helpful  for  the  benefit  of 
the  Indians.  We  are  going  to  be  rather  crowded  for  time  and  will 
want  to  hurry  the  hearing  along  as  fast  as  possible  in  order  to  get 
through  so  we  can  make  our  date  for  to-morrow. 

We  will  call  first  on  Mr.  W.  A.  Durant,  who,  I  understand,  is 
chairman  of  the  Committee  of  Choctaws  and  Chickasaws. 

W.  A.  Durant  was  thereupon  called  as  a  witness,  and  after  hav- 
ing been  first  duly  sworn,  testified  as  follows: 
Senator  Frazier.  Your  name  is  W.  A.  Durant? 
Mr.  Durant.  Yes,  sir. 
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Senator  Frazier.  What  is  your  post-office  address? 

Mr.  DuRANT.  Oklahoma  City.  407  East  Fourteenth  Street,  Okla- 
homa City,  Okla. 

Senator  Frazier.  Just  what  Indians  do  you  represent  at  this 
hearing  ? 

Mr.  DuRANT.  The  Choctaw  and  Chickasaw  Tribe  of  Indians. 

Senator  Frazier.  How  much  territory  do  they  cover  in  the  State  ? 
Where  do  they  live  ? 

Mr.  DuRANT.  At  present  they  are  living  in  the  old  Choctaw  Nation 
and  the  Chickasaw  Nation.  Part  of  them  are  living  in  Oklahoma 
Territory.  Some  of  them  are  living  in  the  Creek  Nation  and  some 
of  them  in  the  Seminole  Nation. 

Senator  Frazier.  I  understand  you  have  had  part  of  a  conference, 
and  that  you  have  been  chosen  as  that  committee  to  set  forth  the 
needs  and  the  wishes  of  the  Choctaws  and  Chickasaws. 

Mr.  DuRANT.  Yes.  sir.  There  was  a  meeting  of  the  Choctaws  in 
convention  in  which  they  authorized  their  governor  to  appoint  a 
committee  of  six  to  represent  them  them  before  this  committee. 
Then  there  was  a  convention  of  the  Chickasaws.  They  met  and 
authorized  their  governor  to  appoint  a  similar  committee  to  meet 
with  this  committee.  The  two  committees,  one  appointed  by  Gov- 
ernor Johnson  and  one  by  Chief  Dwight,  agreed  on  some  matters 
to  submit  to  this  committee  and  they  have  selected  me  as  spokesman 
to  represent  them.  So,  whatever  I  may  give  here  is  the  result  of  the 
acts  of  those  two  conventions  through  delegates  appointed  by  the 
two  chiefs  who  have  met  and  agreed  upon  these  proposals. 

Senator  Pine.  About  how  many  Indians  are  represented? 

Mr.  DuRANT.  Well,  there  are  about  twenty-five  or  thirty  thousand 
of  the  two  tribes  that  we  represent.  The  conventions  are  well  adver- 
tised and  every  Indian,  both  Choctaw  and  Chickasaw,  had  an 
opportunity  to  meet  in  their  local  convention  and  to  send  their 
delegates  to  this  general  convention.  We  had  a  convention  that  met 
here  of  the  Choctaws  and  had  representatives  from  Muskogee  County, 
Seminole  County,  and  the  Territory  of  Oklahoma,  and  we  had 
representatives  of  the  Chickasaw  Nation  and  then  representatives 
from  the  Choctaw  Nation  at  that  convention  that  authorized  the 
chief  to  appoint  six  men. 

Senator  Frazier.  Well,  suppose  you  proceed  and  give  your  state- 
ment in  your  own  way. 

Mr.  Dtjeant.  To  begin  with  I  am  representing  those  two  tribes. 
I  want  to  take  this  opportunity  of  thanking  you  for  coming  here 
and  trying  to  get  information  about  our  conditions  first  hand  and 
to  express  to  you  our  appreciation  for  that.  I  will  take  these  matters 
up  as  they  discussed  them  and  prepared  them. 

The  first  subject  they  want  to  present  to  you  is  the  leased-district 
claim.  At  the  last  session  of  Congress  there  was  introduced  a  bill 
which  provides  for  the  reference  of  our  leased-district  claim  to  the 
Court  of  Claims  to  determine  what  additional  compensation,  if  any, 
the  Choctaws  and  Chickasaws  are  entitled  to  receive  for  the  remain- 
der of  the  leased-district  lands.  The  claim  is  a  just  one,  and  is  an 
obligation  which  the  United  States  Government  should  discharge 
toward  its  wards.  The  Government  paid  the  Cherokees,  Creeks, 
and  Seminoles  for  their  western  lands  when  they  were  opened  to 
public  entry.    It  recognized  the  justice  of  our  claim  for  compensa- 
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tion  for  our  western  or  leased-district  lands  when  it  paid  us  for 
the  lands  of  the  Cheyenne  and  Aarapahoe  Reservation,  llie  status 
of  those  lands  was  the  same  as  that  of  the  remainder  of  the  leased- 
district  area.  Payment  for  a  portion  of  the  leased-district  landa 
establishes  the  justice  of  our  claim.  The  present  bill  has  passed 
the  Senate  and  is  ]^ending  before  the  House.  We  express  to  the 
Members  of  the  Oklahoma  delegation  in  Congress  our  cordial  appre- 
ciation of  their  support  of  that  measure,  and  respectfully  request 
them  to  make  diligent  effort  to  bring  about  the  passage  of  the 
pending  bill  at  the  next  session  of  Congress. 

As  1  understand,  the  bill  is  now  in  the  House  and  if  passed  it 
necessarily  will  go  back  to  the  Senate.  We  respectfully  request  this 
committee  to  use  the  same  efforts  in  the  future  as  in  the  past  in 
trying  to  get  that  bill  through. 

The  next  subject  is  tribal  schools. 

We  recall  with  pride  the  large  sum  of  money  we  spent  upon  our 
tribal  schools  Avhile  our  tribal  government  existed.  We  recognize 
our  tribal  schools  as  having  been  the  most  beneficial  influence  in 
our  tribal  life.  But  we  believe  the  time  has  come  when  they  should 
be  discontinued.  The  Atoka  agreement  provides  that  whenever  the 
Choctaws  and  Chickasaws  should  be  required  to  pay  taxes  for  the 
support  of  schools  their  coal  and  asphalt  royalties  should  be  dis- 
posed of  for  their  equal  benefit  in  such  manner  as  they  might  direct. 
Upon  the  advent  of  statehood  all  members  of  the  tribes  were  com- 
pelled to  pay  taxes  upon  their  personal  property,  which  taxes  were 
applied  toward  support  of  the  State  schools.  Notwithstanding,  they 
have  been  compelled  to  pay  taxes  for  the  support  of  the  schools  of 
the  State,  the  Federal  Government  has  continued  to  operate  the 
tribal  schools  with  the  coal  and  asphalt  fund.  When  that  fund 
became  inadequate  the  Government  began  to  use  and  still  is  using 
other  tribal  funds  to  make  up  the  deficiency,  in  violation  of  our 
treaties  with  the  Government. 

We  do  not  undervalue  the  importance  of  schools.  We  appreciate 
their  worth,  and  want  our  children  to  have  every  advantage  which 
the  schools  offer,  but  we  believe  we  are  contributing  more  than  our 
share  toward  schools,  for  since  statehood  the  members  of  the  tribe 
have  been  making  twofold  contribution  for  such  purpose,  namely, 
to  State  schools  when  their  taxes  help  to  maintain  such  schools,  and 
to  tribal  schools  when  the  Federal  Government  uses  tribal  funds  to 
educate  in  academies  and  in  contract  schools  children  who  are  not 
enrolled  members  of  the  tribe. 

We  favor  and  recommend  the  policy  of  placing  our  children  in 
the  public  schools,  where  they  will  mingle  with  and  become  accus- 
tomed to  the  ways  of  other  children.  If  the  facilities  of  any  of  the 
neighborhood  schools  are  inadequate  to  accommodate  all  our  chil- 
dren, we  ask  the  Federal  Government  to  either  continue  our  tribal 
academies  at  its  expense,  purchasing  from  the  tribes  such  buildings, 
equipment,  and  lands  for  the  benefit  of  our  children  who  can  not 
be  accommodated  in  the  neighborhood  schools,  or  to  place  such  chil- 
dren and  any  others  who  prefer  to  attend  Federal  Government 
schools  in  Indian  Government  schools  at  the  Government's  expense. 
It  is  as  much  the  duty  of  the  Government  to  provide  schools  for  the 
children  of  the  Choctaws  as  it  is  to  provide  such  advantages  for  the 
children  of  other  Indian  tribes,  and  we  request  that  the  curriculum 
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oifered  by  said  tribal  schools  be  such  as  to  enable  them  to  become 
accredited  schools  under  the  laws  of  the  State  of  Oklahoma. 

Inasmuch  as  the  foregoing  expresses  our  matured  views  of  the 
school  question,  we  respecfully  but  earnestly  insist  that  our  tribal 
schools,  both  the  academies  and  the  contract  schools,  be  discontinued 
after  June  30,  1931,  and  that  Choctaw  tribal  funds  no  longer  be 
used  for  school  purposes  after  the  latter  date;  be  it  further 

Resolved,  That  the  Choctaw  officials  be  and  they  are  hereby  re- 
quested to  actively  cooperate  with  the  United  States  Government 
and  the  school  officials  of  the  State  of  Oklahoma  in  a  vigorous 
endeavor  to  assure  the  attendance  of  Choctaw  children  in  the 
schools. 

The  next  subject  is  coal  deposits.  Large  areas  of  our  coal  deposits 
remain  unsold.  For  many  years  the  disposition  of  this  property  has 
engaged  the  earnest  thought  of  Congress,  of  the  Interior  Depart- 
ment, and  of  tribal  officials,  but  so  far  no  plan  has  been  evolved  which 
insures  a  complete  and  satisfactory  disposition  thereof.  Attempts 
have  been  made  b}^  the  Department  of  the  Interior  and  tribal  officials 
to  sell  it.  On  four  different  occasions  it  has  been  offered  for  sale  at 
public  auction.  We  still  have  68,298  acres  of  leased  and  306,130  acres 
of  unleased  coal  and  asphalt  deposits  on  hand.  While  we  are  anxious 
to  sell  this  property  and  divide  the  proceeds  among  those  entitled 
thereto,  we  are  not  in  favor  of  selling  it  at  less  than  its  fair  market 
value.  If  we  should  do  so  our  heirs  would  have  just  cause  to  censure 
us. 

On  June  19,  1930,  the  President  approved  an  act,  passed  by  the 
last  session  of  Congress,  authorizing  the  Secretary  of  the  Interior 
to  sell  this  property  at  the  appraisement  placed  thereon  in  1925, 
which  is  approximately  $9,544,T86.29.  We  are  satisfied  with  that 
appraisement  and  are  opposed  to  any  attempt  to  reappraise  the 
property  at  an  amount  less  than  the  1925  appraisement. 

The  general  business  depression  and  the  extensive  use  of  oil  and 
gas  for  fuel  purposes  have  reduced  to  a  minimum  the  demand  for 
coal.  We,  therefore,  respectfully  recommend  to  the  Secretary  of 
the  Interior  that  he  postpone  the  offering  of  said  property  for  sale 
at  public  auction  under  said  act  of  Congress  until  there  is  a  reason- 
able prospect  of  sale  of  all  of  it  or  a  substantial  part  thereof.  Since 
said  act  of  Congress  authorizes  such  sale  at  either  public  or  private 
sale,  and  since  the  preparation  for  a  public  auction  sale  will  require 
the  expenditure  of  several  thousands  of  dollars  of  our  money,  and 
such  sale  is  not  justified  under  present  conditions,  we  recommend 
that  the  Secretary  of  the  Interior  sell  at  private  sale  any  tracts  for 
which  he  may  be  offered  the  1925  appraisement. 

Existing  leases  expire  September  25,  1932.  Inasmuch  as  there  is 
no  prospect,  of  seling  these  deposits  at  any  time  in  the  near  future, 
and  inasmuch  as  the  royalty  therefrom  is  the  chief  source  of  revenue 
for  the  tribe,  we  favor  legislation  which  will  extend  existing  coal 
leases  for  a  period  of  15  years  from  September  25,  1932. 

Now  I  propose  to  take  up  the  per  capita  payments. 

The  widespread  fiinancial  depression  and  general  crop  failures 
throughout  the  area  occupied  by  the  Choctaw  and  Chickasaws  have 
caused  so  much  individual  suffering  among  the  members  of  the  tribes 
that  they  must  have  immediate  relief.    We  therefore  respectfully  ask 
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Confrress  to  make  an  immediate  per  capita  payment  of  $200  to  each 
enrolled  member  of  the  Choctaw  and  Chickasaw  tribes,  the  Govern- 
ent  to  advance  the  necessary  funds  and  to  reimburse  itself  out  of  any 
funds  of  the  tribes  arising  from  any  source. 

Senator  Pine.  What  amount  of  money  would  be  required  to  make 
that  payment? 

Mr.  I)i  RANT.  It  takes  a  little  over  $5,000,000.  Now,  here  are  the 
assets  that  we  have  to  offer  as  security  for  that  loan  of  $5,000,000. 
It  will  be  a  little  over  $5,000,000. 

We  have  several  suits  against  the  Govoinment,  authoi'ized  by  acts 
of  Congress  and  the  suits  have  been  filed  and  are  now  pending. 
In  the  opinion  of  this  committee,  in  all  equity  and  justice,  and  in 
law,  we  are  bound  to  rccovei-  judgment  against  the  Government  in 
these  particular  suits.  The  joint  cases  are  the  Chickasaw  and  Choc- 
taws.  You  take  in  the  Freedmen  minors'  case  we  are  suing  for 
$242,320:  then  there  is  preferential  filings  of  Freedmen  of  $283,- 
188.81.  Railroad  right  of  wavs  is  $125,043.75.  Balance  on  lease 
district,  $85,000.    Costs  of  allotment,  $1,162,500. 

The  balance  on  the  Owen  judgment  is  $139,156.75.  The  Missis- 
sippi Choctaw  claims  is  $1,577,280,  and  the  schools  is  $1,000,000. 

The  Chickasaws  have  a  separate  case  involving  $900,000.  The 
other  assets  are  the  1925  appraisement  of  the  coal  lands.  Under  that 
appraisement  it  is  $9,544,786.29.  The  value  made  by  the  Muskogee 
office  of  our  unsold  lands  is  $697,049.  The  lease  district  claim  would 
amount  to  $7,000,000.  The  total  assets  therefore  as  shown  by  the 
figures  above  is  $23,756,323.60. 

Under  that  per  capita  payment  the  Government  will  advance  the 
amount  necessary  to  make  a  $200  per  capita  payment.  Every  dollar 
of  the  money  that  we  receive  comes  through  the  hands  of  the  depart- 
ment and  is  paid  to  the  Government.  An  act  of  Congress  can  be 
passed  advancing  this  money,  making  a  payment  at  this  time  and 
giving  relief  to  these  Indians  that  is  needed.  They  can  charge  us 
the  usual  Government  rate  of  interest  and  as  these  judgments  are 
acquired  and  collected  or  if  this  land  is  sold,  or  if  the  claim  for 
the  leased  district  is  finally  adjusted,  they  can  take  that  money  as 
it  comes  in  and  liquidate  the  debt. 

The  Government  is  very  much  interested  in  giving  relief  to  people 
all  over  the  country  on  account  of  depressed  conditions.  They  have 
been  studying  ways  and  means  by  which  they  could  give  relief.  The 
Choctaws  and  Chickasaws  are  not  asking  this  as  a  gift;  they  are  not 
asking  for  a  donation;  they  are  not  asking  for  charity.  They  pro- 
pose to  put  up  securities  now  in  j'our  hands  and  which  you  already 
control,  amounting  to  $23,000,000,  if  you  will  advance  them  a  sum 
sufficient  to  make  a  $200  per  capita  payment. 

I  have  been  informed  that  especially  in  the  eastern  part  of  the 
Nation  the  full-blood  Choctaws  and  some  that  are  not  full  blood 
are  absolutel}-  almost  destitute  and  in  want,  and,  on  account  of  the 
drought  they  are  not  going  to  be  able  to  make  anything  to  live  on 
for  the  next  year,  or  until  they  make  a  crop.  If  this  per  capita 
should  be  made  of  $200  it  will  furnish  those  people  money  to  live 
on  until  they  make  another  crop,  and  if  it  is  the  intention  of  the 
Government — and  it  seems  it  is — to  try  and  aid  its  people  in  this 
distressed  condition,  I  know  of  no  plan  which  they  could  adopt  to 
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give  relief  to  the  destitute  Choctaws  and  Chickasaws  that  is  better 
than  this  one,  and  yet  it  will  not  cost  the  Government  one  penny. 
They  will  be  making  an  advance  against  their  own  property;  you 
will  charge  us  a  reasonable  rate  of  interest,  if  it  is  necessary,  and 
deduct  it  whenever  the  Government  collects  the  money.  The  only 
reservation  that  will  be  necessary  will  be  to  run  the  two  tribal  gov- 
ernments as  they  have  been  run  and  that  does  not  take  very  much 
money. 

Senator  Frazier.  Have  you  had  any  per  capita  payments  in  the 
past? 

Mr.  DuRANT.  Yes,  sir. 

Senator  Frazier.  When  was  the  last  one? 

Mr.  DuRANT.  Last  year  the  Choctaws  had  one  for  $10. 

Senator  Frazier.  Was  that  on  some  sort  of  reimbursable  plan? 

Mr.  Durant.  No,  sir ;  that  is  just  from  the  income  from  coal. 

Senator  Frazier.  That  was  out  of  their  own  funds  ? 

Mr.  DuRANT.  Yes,  sir.  We  have  never  had  a  payment  of  any  kind 
except  of  our  own  money.  The  Government  of  the  United  States 
has  never  given  the  Choctaws  or  Chickasaws  a  penny  in  its  history. 

Senator  Frazier.  How  much  money  have  you  in  your  tribal  fund 
now? 

Mr.  DuRANT.  The  last  report  there  was  about  $75,000  with  a 
$200,000  appropriation  against  it  or,  in  other  words,  a  deficiency  of 
a  hundred  thousand  dollars. 

Senator  Frazier.  You  could  not  get  very  much  of  a  per  capita 
payment  out  of  that,  could  you? 

Mr.  Durant.  No;  nothing. 

Senator  Frazier.  What  are  the  real  conditions  of  your  tribe  finan- 
cially? Are  they  not  going  to  have  enough  to  live  on?  Are  they 
going  hungry  if  they  do  not  get  assistance  ? 

Mr.  Durant.  I  have  not  that  information  first  hand  because  per- 
sonally I  have  not  been  among  them.  There  are  other  people  who 
have  visited  among  them  and  who  will  testify  as  to  those  facts.  I 
live  in  Oklahoma  City  and  I  have  not  been  down  with  the  people  very 
much. 

Senator  Pine.  Will  you  see  that  we  get  that  information  before 
this  hearing  closes? 

Mr.  Durant.  Yes,  sir ;  there  are  witnesses  who  will  testify  to  that. 
I  think  Mr.  J,  J.  Culbertson  has  made  some  investigation  and  is 
ready  to  testify  to  that  matter.  Our  former  chief  is  here.  He  has 
made  some  personal  investigation.     That  is  all  I  have  to  say. 

Senator  Pine.  You  referred  in  your  statement  to  children  attend- 
ing the  tribal  schools  that  were  not  enrolled  Indians.  What  per- 
centage of  those  who  attend  are  not  enrolled  Indians  ? 

Mr.  Durant.  I  really  do  not  know.  Of  course,  I  had  reference  to 
children  born  since  the  enrollment  was  made ;  not  enrolled  at  present. 

Senator  Pine.  Practically  none  at  enrolled? 

Mr.  Durant.  Yes,  sir. 

Senator  Pine.  Are  they  entitled  to  the  tribal  funds  or  to  the  bene- 
fits of  the  tribal  monies? 

Mr.  Durant.  No,  sir. 

Senator  Pine.  They  have  no  legal  claim  on  the  tribal  funds  at  all  ? 

Mr.  Durant.  No,  sir;  all  this  tribal  property  went  to  the  people 
who  enrolled  when  the  rolls  were  closed  and  all  children  born  subse- 
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quently  to  that  date  were  prohibited  from  participating  in  any  of 
the  tribal  j)roperty. 

Senator  Pine.  Then,  if  I  understand  correctly,  the  Government  is 
arbitrarily  taking  the  money  that  belongs  to  a  certain  group  of  people 
and  using  it  for  the  benefit  of  another  group? 

Mr.  DrRANT.  Yes.  sir;  that  is  exactly  what  they  are  doing. 

Senator  Frazier.  What  percentage  of  your  people  pay  taxes  on 
their  property? 

Mr.  DtJRANT.  All  of  them  pay  personal  taxes  if  they  have  any 
personal  property,  and  most  of  them  do. 

Senator  Frazier.  Some  of  tliem  own  land  and  real  estate? 

Mr.  DuRANT.  Oh,  yes,  sir;  75  per  cent  of  them,  I  expect,  pay  taxes 
on  their  land.  The  restricted  Indians  are  the  only  ones  that  are  not. 
Practically  every  one  of  us  now  under  the  treaty  is  paying  taxes  on 
land.  You  see  the  21  years  after  the  allotment  has  expired  on  all  of 
them ;  some  of  them  not. 

Senator  Frazier.  You  feel  your  people  are  paying  a  double  tax 
by  paying  a  tax  to  the  county  and  State  on  their  property,  and  also 
your  tribal  funds  being  used  by  the  Government  to  support  tribal 
schools  ? 

Mr.  DuRANT.  Yes,  sir. 

Senator  Frazier.  Are  any  of  the  children  of  your  people  attending 
the  public  schools  in  some  localities  in  the  State  ? 

Mr.  DuRAXT.  Yes,  sir. 

Senator  Frazier.  How  do  they  get  along  in  the  public  schools? 
Are  you  familiar  with  that  ? 

Mr.  DuRANT.  Yes ;  I  would  just  like  to  use  this  illustration :  Here 
in  this  city  we  have  one  of  the  State  normals.  They  give  what  is 
called  a  track  meet  every  fall  in  which  the  high  schools  in  this  part 
of  the  State  participate.  In  the  high  schools  in  the  various  localities 
in  this  part  of  the  State,  and  in  the  old  Choctaw  Nation,  there  is  not 
a  one  but  what  has  full-blood  Indian  boys  and  full-blood  Indian 
girls  in  those  high  schools  going  to  school.  They  come  here  and 
participate  in  this  track  meet.  They  win  the  honors  locally  in  the 
school,  and  are  sent  here  and  they  compete  along  with  the  balance 
of  them.  When  they  go  in  competition  here  on  the  track  field  and 
compete  and  the  hour  is  over  and  they  go  out  socially,  those  full- 
blood  boys  and  full-blood  girls  intermingle  and  mix  everywhere  with 
the  white  children.  They  are  running  around  having  a  big  time. 
We  have  children  from  the  Indian  schools  that  participate  in  this 
track  meet.  Those  boys  come  down  to  this  town  well  dressed  in 
little  blue  uniforms  and  they  also  participate  in  the  track  meet  and 
win  honors.  The  minute  the  contest  is  over,  however,  they  drop 
back  into  a  little  group  by  themselves  and  stand  over  there  isolated 
by  themselves  and  will  not  mix  or  intermingle  with  anyone.  That 
kind  of  education  is  wrong. 

They  are  educated  in  books ;  they  are  well  trained,  but  they  do  not 
know  how  to  meet  the  public;  they  do  not  knoAV  how  to  mix  and 
intermingle  with  the  people  that  they  do  business  with.  "When  you 
send  them  out  in  the  world  you  send  them  out  educated  and  with  a 
handicap.  I  use  that  as  a  comparison  because  I  do  not  care  what 
full-blood  family  you  take  a  boy  out  of  and  put  him  in  a  State 
high  school,  he  makes  his  mark  if  the  material  is  there  and  he  is 
recognized ;  he  goes  right  to  the  front.     He  is  equipped  to  take  care 
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of  himself  in  the  future.  But  the  result  of  the  work  in  those  Indian 
schools  where  they  have  none  of  the  white  people  to  associate  with  is 
that  they  are  timid  and  they  never  get  over  that.  They  go  through 
life  that  way.     It  is  a  handicap. 

That  is  one  of  the  serious  objections  I  have  to  continuing  these 
schools  under  that  method  and  especially  spending  our  money  in 
strict  violation  of  your  agreement  with  us  for  that  kind  of  education. 

Senator  Pine.  It  is  the  department's  position,  as  I  understand  it, 
that  if  these  Indians  do  not  attend  these  tribal  schools  they  would 
get  no  schooling  at  all. 

What  have  you  to  say  about  that  ? 

Mr.  DuBANT.  I  believe  if  the  Government  and  the  tribal  officials 
together  would  exercise  the  proper  effort  along  that  line,  they  can 
get  these  children  in  the  country  and  State  schools.  They  could 
spend  the  money  in  getting  those  children  in  those  State  schools,  the 
same  amount  they  are  spending  to  get  them  into  the  private  board- 
ing schools,  and  extend  it  to  a  great  many  more  children  and  do  a 
great  deal  more  good. 

Senator  Frazier.  Wliat  do  you  mean  by  expending  the  money  for 
the  Indian  children  to  get  them  into  the  pul:)lic  schools  ? 

Mr.  DuRANT.  You  take,  for  instance,  the  amount  of  money  spent 
at  Jones  Academy;  to  keep  one  boy  there  runs  up  to  several  hun- 
dred dollars  per  capita.  You  can  take  that  same  money  to  pay 
somebody  to  go  into  these  isolated  Indian  districts  and  let  them 
spend  their  time  in  getting  the  children  into  the  State  schools. 

Senator  Frazier.  There  would  be  a  lot  of  cases  where  they  would 
have  to  be  given  assistance,  though,  in  the  way  of  clothing,  would 
there  not? 

Mr.  DuRANT.  Yes,  sir;  books,  clothing,  transportation,  and  things 
of  that  kind;  but  you  would  get  to  a  larger  group  of  children  with 
the  same  expenditure  of  money  that  you  are  just  getting  from  a 
small  group  now.  I  understand  it  costs  now  about  $175,000  a  year, 
which  we  are  spending,  and  we  are  educating  a  few  girls  and  a  few 
boys  in  those  boarding  schools.  You  get  to  just  a  few  when  there 
are  several  thousand  being  neglected  back  in  the  country.  The  same 
amount  of  money  would  give  those  little  fellows  there  an  oppor- 
tunity to  get  to  the  neighborhood  school  and  get  a  start.  In  con- 
nection with  the  question  of  teaching  these  full-blood  children  Eng- 
lish the  only  way  you  can  get  it  done  is  by  contact  with  the  other 
children  on  the  playground  and  in  the  schoolroom.  They  have  to 
have  that  contact  in  order  to  learn  it;  they  have  to  adopt  the  white 
man's  ways  and  they  will  assimilate  it  very  fast  if  you  will  give 
them  the  opportunity. 

Senator  Thomas.  Up  until  this  time  it  is  a  fact,  is  it  not,  that  the 
education  of  the  Chickasaw  and  Choctaw  children  has  been  paid  for 
out  of  the  tribal  funds  of  the  two  tribes  of  Indians? 

Mr.  DuRANT.  Certain  schools  have  been  rim  out  of  those  tribal 
funds ;  yes,  sir. 

Senator  Frazier.  Where  they  go  to  public  schools  does  not  the 
Government  also  pay  a  tuition? 

Mr.  Durant.  I  understand  they  have  been  doing  that.  I  would 
not  want  to  make  a  statement.  There  are  probably  some  here  who 
know  about  that. 
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Mr.  Lewis.  It  is  paid  for  at  the  rate  of  10  cents  a  day  out  of  the 
tribal  funds.  That  is  the  (lovernmont  appropriation  for  every  In- 
dian chihl  that  is  enrolled  in  the  public  school.  They  pay  at  the 
rate  of  10  cents  per  day  for  each  child. 

Mr.  DuRANT.  That  is  done  to  reimburse  the  State  on  account  of 
this  nontaxable  land. 

Senator  Thomas.  One  of  the  reasons  for  recommending  that  these 
tribal  contract  schools  be  abolished  is  that  your  funds  are  so  depleted 
you  see  no  way  of  keeping  on  supporting  these  schools? 

Mr.  DuRAXT.  That  is  true.     We  have  no  way  of  supporting  them. 

Senator  Thomas.  Therefore,  unless  the  Government,  by  direct  ap- 
propriation, maintains  these  schools,  the  schools  will  have  to  close? 

^Ir.  DiTRANT.  Yes,  sir. 

Senator  Thomas.  Please  state  to  the  committee  to  what  extent  the 
members  of  the  Choctaw  and  Chickasaw  Tribes  pay  taxes  to  support 
the  local,  State,  and  Federal  Government,  if  any? 

Mr.  DuRANT.  I  did  not  catch  the  question. 

Senator  Thomas.  I  want  to  get  an  idea  to  what  extent  the  mem- 
bers of  the  tribe  pay  taxes  toward  the  support  of  the  local  town- 
ship, county,  State,  and  National  Government.s.  To  what  extent  do 
they  pay  taxes? 

Mr.  DuRANT.  Well,  all  the  Choctaws  and  Chickasaws.  except  the 
restricted  Indian,  pay  taxes  to  the  State,  to  the  township,  county, 
State  and  National  (rovernments  on  all  their  property  the  same  as 
any  other  citizen,  and  it  in  some  cases  amounts  to  considerable  money. 

Senator  Thomas.  There  is  no  reason  why  the  State  and  county 
should  not  provide  educational  facilities  for  the  children  of  those 
Indians  who  are  paying  taxes? 

Mr.  DuRAXT.  No  reason  at  all  why  they  should  not. 

Senator  Thomas.  Is  there  very  much  of  the  Indian  land  left  that  is 
not  on  the  tax  rolls  in  the  Chickasaw  and  Choctaw  tribes? 

Mr.  DuRAXT.  There  is  not  much  of  it.  The  21  years  commenced  to 
expire  two  j'ears  ago,  and  it  has  nearly  all  expired  now.  Within  two 
years  it  will  all  have  expired,  except  the  restricted  fidl-blood  Indians. 
It  will  all  be  on  the  tax  rolls.  It  was  21  years  from  the  date  of  the 
patent,  and  that  21  years  has  just  about  expired  on  all  of  them. 

Senator  Thomas.  Are  there  school  buildings  near  enough  to  the 
various  Indians  so  that  they  could  all  have  access  to  the  public 
school  system? 

Mr.  Dura  XT.  There  is,  except  over  in  the  southern  part  of  Leflore 
County,  the  northern  part  of  McCurtain  County,  and  the  eastern  part 
of  Pushmataha  County — over  in  those  mountains.  That  country  is 
not  settled  except  along  in  the  valleys.  There  are  a  lot  of  white 
people  living  in  there,  and  there  are  a  lot  of  Indians  living  in  there, 
too,  and  these  schools  are  not  verj  close  together.  They  are,  however, 
building  some  main  highways  through  there  and  also  building  some 
lateral  highways,  which  will  afford  good  transportation,  so  that  they 
can  be  pretty  close  to  all  those  schools.  The  highway  is  going 
through  there,  together  with  the  laterals,  so  that  you  can"^get  within 
20  miles  of  a  paved  road  over  there  in  those  mountains. 

Senator  Thomas.  In  some  sections  of  the  country  there  seems  to 
be  an  antipathy  existing  between  the  white  people  and  the  Indian 
citizens.  Explain  to  the  committee  to  what  extent,  if  any,  that 
obtains  in  this  section  of  the  country. 
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Mr.  Due  ANT.  I  do  not  think  that  obtains  at  all  between  the  Choc- 
taAv  and  Chickasaw  Nations. 

Senator  Frazier.  There  is  no  prejudice  against  the  Indian  children 
going  to  high  school? 

Mr.  DuRANT.  I  do  not  know  of  it  anj  place.  I  do  not  know  of  it 
anywhere.  The  prejudice  would  not  extend  any  farther  than  against 
some  individual  Indian  on  account  of  his  own  personal  conduct  or 
through  the  personal  animosity  of  some  particular  white  person 
against  an  individual;  but  group  prejudice,  there  is  not  any. 

Senator  Thomas.  To  what  extent  is  the  native  language  of  the  two 
tribes  being  continued  in  the  children  that  are  being  brought  into 
the  world? 

Mr.  DuRANT.  Well,  back  in  McCurtain  and  Leflore  Counties,  and 
in  part  of  Pushmataha  County,  there  is  a  good  deal  of  native  lan- 
guage used  there  among  those  people  living  there,  because  they  asso- 
ciate among  themselves.  Out  of  that  particular  part  of  those  nations 
the  language  is  hardly  used  at  all.  There  is  very  few  of  the  present 
younger  generation  can  talk  Choctaw  or  Chickasaw  either.  The 
older  ones  and  the  ones  living  in  those  Indian  communities,  of  course, 
continue  to  learn  it ;  but  the  bulk  of  them  to-day  that  have  mixed  and 
mingled  all  over  this  State  from  those  two  tribes  do  not  understand 
the  Choctaw  and  Chickasaw  language  to-day. 

Senator  Thomas.  Could  you  give  the  committee  an  idea  of  the 
percentage  of  Indian  children  patronizing  white  schools? 

Mr.  Durant.  No  ;  I  could  not  give  you  that. 

Senator  Thomas.  Is  it  considerable  ? 

Mr.  Durant.  Oh,  yes;  the  greater  percentage  of  them. 

Senator  Thomas.  Can  you  give  the  committee  an  idea  of  what 
percentage  of  Indian  children  are  not  in  any  school,  either  tribal, 
contract,  or  public  school? 

Mr.  Durant.  No,  sir;  I  can  not  give  you  that  information.  The 
Federal  Government  is  making  a  survey  of  this  country  and  they 
will  have  those  facts  for  you  probably  in  definite  form  in  connec- 
tion with  the  part  of  the  country  I  have  reference  to.  The  per- 
centage of  Indian  children  in  the  district  I  mentioned  that  do  not 
attend  school  is  not  greater  than  the  same  percentage  would  be  with 
the  whites.  There  is  an  inclination  on  the  part  of  some  white  chil- 
dren to  not  attend  school  and  there  is  that  same  inclination  on  the 
part  of  the  Indian  children,  even  in  various  parts  of  the  State. 
The  percentage  would  be  difficult  to  state.  I  will  say,  however, 
that  the  majority  of  the  white  children  of  the  State  and  the  ma- 
jority of  the  Indian  students  avail  themselves  of  all  the  educa- 
tional facilities  that  they  can  get. 

Senator  Pine,  I  think  for  the  record  you  should  state  the  names 
of  the  schools  you  think  should  b^  abolished  or  supported  out  of 
Federal  funds.  That  is,  the  schools  that  you  have  in  mind.  I  do  not 
think  the  record  shows  the  names  of  the  schools. 

Mr.  Durant.  We  have  but  two;  that  is,  Jones  Academy  and  the 
Wheelock  School. 

Senator  Thomas.  What  contract  schools  have  you? 

Mr.  Durant.  I  do  not  know ;  I  am  not  informed  as  to  that. 

Senator  Thomas.  You  have  one  at  Goodland  ? 

Mr.  Durant.  Yes ;  I  do  not  know  what  the  other  one  is. 
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Senator  Fkaziek.  Is  there  not  one  at  Durant? 

Mr.  Durant.  I  think  there  is  one  here. 

I  just  know  about  the  two  schools  that  we  maintain.  The  system 
of  education  under  most  of  the  contract  schools — you  questioned 
about  it — for  instance,  sending  an  Indian  boy  or  girl  to  this  school 
there,  thev  are  mixing  and  mingling  with  the  whites  in  getting  the 
kind  of  education  they  ought  to  have.  The  exclusive  Indian  school 
at  Goodland,  while  it  is  doing  a  good  work  it  is  not  the  type  of 
school  I  would  favor  because  it  is  exclusively  an  Indian  school,  as 
I  understand  it. 

Senator  Thomas.  It  has  been  changed  recently  and  is  now  made 
into  what  might  be  termed  a  consolidated  school  district,  and  a 
large  percentage  of  the  school  children  there  are  white  children. 

Mr.  Durant.  If  it  is,  that  is  the  kind  of  education  we  ought  to 
have.  The  objection  I  have  is  the  Federal  or  State  Government 
educating  those  children  by  themselves.  Here  is  the  name  of  the 
Chickasaw  school.     The  contract  school  is  St.  Elizabeth's,  12  pupils. 

Senator  Thomas.  Where  is  that  located? 

Mr.  Durant.  Ardmore.  Then  there  is  St.  Agnes  Mission.  Then 
there  is  St.  Joseph,  12  children. 

Senator  Thomas.  Can  you  give  the  location  of  each  school? 

Mr.  Durant.  Yes.  St.  Agnes,  at  Antlers ;  St.  Joseph,  at  Purcell ; 
St.  Agnes  Academy,  at  Chickasaw;  Goodland,  at  Hugo;  Murray 
State,  at  Tishomingo;  Oklahoma  Presbyterian  College,  at  Durant. 
Those  are  the  chickasaw  contract  schools.  Then  there  is  the  Bloom- 
field  Seminary  at  Ardmore,  a  tribal  school,  but  that  is  maintained  by 
the  Federal  Government  altogether. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make, 
Mr.  Durant? 

Mr.  DuRAXT.  I  believe  that  is  all  I  can  think  of. 

Senator  Pine.  The  buildings  at  these  schools  that  you  have 
referred  to  belong  to  the  tribe,  as  I  understand  it  ? 

Mr.  Durant.  Yes,  sir;  the  land  and  the  buildings. 

Senator  Pine.  I  want  to  ask  you  this  question :  XVhat  have  3'ou  to 
say  about  the  general  effectiveness  of  the  Government,  through  the 
Indian  Bureau,  in  connection  with  the  administration  of  Indian 
affairs? 

Mr.  Durant.  Well,  of  course,  I  have  never  approved  of  the  con- 
duct of  the  Secretary  of  the  Interior  and  the  Indian  Bureau  in  the 
handling  of  these  affairs;  only  to  the  extent  of  25  per  cent  of  it. 
There  has  been  about  75  per  cent  of  it  mismanaged. 

Senator  Frazier.  Do  you  want  to  explain  that  statement  a  little  ? 

Mr.  Durant.  Well,  I  am  guessing  at  the  per  cent,  but  that  is  my 
opinion. 

Senator  Pine.  Does  it  appear  that  a  real  consistent  effort  is  being 
made  to  wind  up  your  tribal  affairs  ? 

Mr.  Durant.  It  was  the  intention  of  the  Government  when  it 
made  the  first  treaty  with  the  Choctaws  to  wind  these  affairs  up 
immediately,  but,  not  having  knowledge  of  the  difficulty  they  would 
have  and  the  method  in  which  they  undertook  to  do  ft,  they  made 
some  of  the  most  outlandish  criminal  mistakes  that  could  be  made. 
In  order  to  correct  those  things,  their  own  errors,  they  made  another 
treaty,  and  in  making  that  the  provisions  of  that  were  such,  if  you 
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will  permit  a  personal  expression  about  it,  I  opposed  the  treaty 
when  it  was  made  and  stated  it  would  be  50  years  and  everybody 
my  age  would  be  dead  and  gone  and  this  State  would  never  be 
settled,  and  it  appeared  to  me  that  the  man  who  framed  it,  who 
wrote  it  in  Washington  and  engineered  it  through  planned  just 
such  a  scheme,  and  that  has  been  the  result. 

Congress  itself,  the  Government  itself,  intends  to  do  the  right 
thing  by  the  Indians.  They  are  frequently  misinformed  as  to  the 
facts ;  they  are  misinformed  as  to  the  result  of  the  legislation.  The 
great  trouble  has  been  in  getting  the  agents  of  the  Government  to 
carry  out  the  intentions  of  Congress,  the  policy  of  Congress,  in  deal- 
ing with  these  Indians,  and  from  the  beginning  of  the  Indian  people 
dealing  with  the  United  States  Government  they  have  never  been 
able  to  get  the  agents  of  the  Government  to  carry  out  the  policy  of 
the  Government  in  an  honest  and  equitable  way. 

Senator  Pine.  I  think  you  are  right.  As  I  understand  you,  the 
agents  of  the  Government  do  not  carry  out  the  policy  as  defined  in 
the  law? 

Mr.  DuRANT.  That  is  exactly  it,  and  that  is  the  result  of  these  suits 
amounting  to  $19,000,000,  where  the  agents  of  the  Government  de- 
liberately violate  the  letter  of  the  law,  take  our  money,  and  criminally 
divert  it  some  other  way  than  provided  by  that  treaty  and  certain 
acts  of  Congress.  That  is  what  we  object  to  and  that  is  what  we  are 
suing  on  and  that  is  why  I  think  they  are  going  to  pay  it.  It  may 
be  after  I  am  dead  and  gone,  and  if  I  had  any  children  they  may 
get  it.  That  is  by  the  Indian  who  really  knows  how  he  feels  about 
it.  I  am  giving  you  a  heart  expression  about  it  now.  The  Govern- 
ment has  intended  in  the  very  beginning  to  be  on  the  square  with  the 
Indians,  but  they  have  never  been  able  to  get  honest  agents  to  carry 
out  their  policies. 

Senator  Thomas.  The  Government  is  made  up  pretty  much  of  its 
agents,  is  it  not  ? 

Mr.  Dtirant.  I  expect  the  National  Government  is  like  the  State; 
they  delegate  too  much  power  to  a  subordinate  branch  of  the  Gov- 
ernment and  they  have  not  been  able  to  get  the  right  kind  of  men 
to  handle  it. 

Senator  Frazier.  I  might  say  when  any  bill  is  introduced  in  Con- 
gress, either  branch,  affecting  the  Indians,  it  is  referred  to  the  Indian 
Committee  of  the  House  or  Senate,  where  the  bill  is  introduced,  and 
then  it  is  the  custom  to  refer  that  bill  to  the  Indian  Commissioner, 
or  to  the  Secretary  of  the  Interior,  which  amounts  to  the  same  thing ; 
and  then  if  the  Indian  Bureau  opposes  the  bill  they  write  their  oppo- 
sition or  statement  of  opposition  in.  If  they  favor  it  they  make  a 
statement  to  that  effect.  If  they  recommend  changes  in  the  bill  they 
also  recommend  any  amendments  they  want  or  changes  in  the  bill. 
I  think  I  am  correct  in  saying  that  up  until  very  recently — at  least 
the  last  few  years — it  has  generally  been  the  custom  of  the  commit- 
tees of  either  the  Senate  or  House  to  take  the  recommendations  of  the 
Indian  Bureau  on  Indian  matters  on  the  supposition  that  the  Indian 
Bureau  are  in  position  to  know  a  good  deal  better  what  the  circum- 
stances are  and  what  the  needs  of  the  Indians  are  than  are  the  mem- 
bers of  the  committee  or  the  Members  of  Congress  of  the  United 
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States.  I  think  that  has  been  the  custom.  Durinp;  the  past  few  years 
we  have  broken  away  from  that  custom  to  some  extent  and  we  have 
succeeded  in  several  instances  in  passing  measures  that  we  believed 
were  for  the  benefit  of  the  Indians,  even  over  the  opposition  of  the 
Indian  Bureau  and  the  Secretary  of  the  Interior. 

Mr,  DuRANT.  I  should  just  like  to  take  this  occasion  to  thank  the 
committee  of  Congress  who  have  assumed  that  power  and  those  Mem- 
bers who  have  been  doing  it,  because  we  have  been  getting  better 
legislation  in  the  last  few  years  and  the  conditions  are  improving. 
If  Congress  or  a  committee  like  you  gentlemen  will  get  this  infor- 
mation first-hand  and  acquire  it  any  way  you  can  and  act  then  on 
your  final  judgment  in  the  matter  and  not  be  influenced  and  bound 
as  in  the  past  by  the  Secretary  of  the  Interior  and  the  Commissioner 
of  Indian  Affairs,  the  Indians  all  over  this  Nation  will  get  better 
treatment. 

Senator  Pine.  Let  me  ask  you  this  question :  The  service  is  ineffec- 
tive. Why  is  it  ineffective?  These  local  officials  are  not  corrupt, 
are  they? 

Mr.  DuRANT.  No,  sir ;  the  trouble  is  like  all  political  appointments, 
both  State  and  National,  they  follow  through  a  certain  channel  and 
it  has  never  been  possible  at  all  times  to  get  the  best  people  in  those 
positions  to  carry  out  their  desires.  We  necessarily  will  get  hold  of 
some  incompetent  people,  not  so  much  criminally  wrong.  They  do 
much  harm  through  ignorance  and  lots  of  times  through  incompe- 
tency. They  are  thinking  of  5  o'clock  and  pay  day  and  never  think 
about  their  duties  which  they  owe  to  the  Government. 

Senator  Pine.  Does  long-distance  government  have  anything  to  do 
with  it? 

Mr.  DuRANT.  Yes,  sir ;  it  has  agreat  deal  to  do  with  it. 

Senator  Pine.  Does  not  the  system  itself  develop  that  lack  of  in- 
terest on  the  part  of  local  officials? 

Mr.  DuRANT.  Yes,  sir ;  you  are  right  about  that. 

Senator  Pixe.  Does  not  the  local  individual  official  frequently  do 
things  that  the  official  knows  should  not  have  been  done,  but  feels 
that  he  is  compelled  to  do  it  by  precedent  or  former  decisions? 

Mr.  DuRANT.  Yes,  sir;  they  are  almost  compelled  to  follow  prece- 
dents and  former  decisions  in  those  things  in  order  to  hold  their  job. 

Senator  Pine.  Can  you  tell  this  committee  a  Avay  to  change  that 
and  to  make  this  service  effective  ? 

Mr.  DuRANT.  Well,  confer  more  power  on  the  department  at  Mus- 
kogee, so  it  can  be  handled  nearer  at  home  here,  considering  the  long 
distance  to  Washington  and  so  much  red  tape  and  delay  in  these 
matters. 

Senator  Pine.  That  was  intended  by  the  1914  legislation,  was  it 
not? 

Mr.  DuRANT.  I  think  it  was,  but  they  never  surrendered  sufficient 
power  to  the  authorities  here  to  handle  those  things. 

Senator  Pine.  If  there  are  no  other  questions  on  this  point,  I 
would  like  to  ask  you  if  you  have  anything  to  say  about  the  health 
conditions  among  the  Choctaw  and  Chickasaw  Indians? 

Mr.  DuRANT.  No,  sir;  as  I  stated  a  moment  ago,  I  have  not  visited 
among  them  very  much. 
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Senator  Frazier.  Probably  some  one  else  can  answer  that  question. 

Mr.  DuRANT.  Yes,  sir ;  some  one  else  can  answer  those  questions. 

Senator  Thomas.  On  the  point  that  Senator  Pine  has  brought  out 
let  us  get  that  more  definitely.  Under  the  law  the  Government  is  the 
guardian  of  the  Indian  ? 

Mr.  DuRANT.  Yes,  sir. 

Senator  Thomas.  Under  that  system  Congress  makes  a  law  and  the 
executive  departments  carry  it  out? 

Mr.  DuBANT.  Yes,  sir. 

Senator  Thomas.  If  there  is  any  fault  with  regard  to  the  policy,  it 
is  the  fault  of  Congress  ? 

Mr.  DuRANT.  Yes,  sir. 

Senator  Thomas.  Any  fault  with  the  Executive,  it  is  with  the 
Executive,  the  President  and  his  Cabinet,  the  Secretary  of  the  Inte- 
rior and  the  Commissioner  of  Indian  Affairs  ? 

Mr.  DuRANT.  Yes,  sir. 

Senator  Thomas.  Now,  which  do  you  take  exception  to,  policies 
formulated  by  Congress  or  the  executive  branch,  or  both  ? 

Mr.  DuRANT.  The  majority  of  the  acts  of  Congress  have  been  favor- 
able to  the  Indians.  Of  course,  we  have  had  a  lot  of  delay  in  getting 
legislation  that  is  beneficial  to  us,  but  it  is  the  execution  of  the 
policies  of  the  Government  I  object  to  and  the  misconstruction  of 
the  statutes  passed  and  the  treaties  made  by  the  Indians  with  Con- 
gress itself. 

Senator  Thomas.  Well,  as  a  member  of  the  Senate  Indian  Com- 
mittee I  think  it  is  a  fact  that  where  the  tribal  business  committee 
representing  any  tribe  is  able  to  get  together  and  present  a  united  de- 
mand of  Congress  for  the  enactment  of  legislation ;  since  I  have  been 
a  member  of  the  committee  I  think  without  exception  the  committee 
has  looked  with  favor  upon  that  policy.  Have  you  a  business  com- 
mittee to  represent  the  Chickasaws  and  Choctaws  that  is  looking 
after  your  affairs  in  that  sort  of  a  way  ? 

Mr.  DuRANT.  We  have  a  tribal  attorney  and  a  governor,  who  has 
the  only  authority  to  represent  us  in  Washington  during  the  session 
of  Congress.  The  Chickasaws  have  one  and  the  Choctaws  have  one. 
Aside  from  them  we  have  no  other  representati^'e  there. 

Senator  Frazier.  Do  you  have  frequent  conferences  or  conventions, 
whatever  you  might  call  them,  of  the  representatives  representing  all 
of  your  people  to  instruct  your  attorney  and  your  chief  or  governor? 

Mr.  DuRANT.  We  unfortunately  had  a  chief  before  the  present 
one  that  would  not  call  us  together.  He  never  met  with  us  for 
several  years  but  once,  and  the  Inidans  had  to  meet  in  their  own 
conference  without  any  call  from  the  head  or  from  the  chief.  In 
those  conventions  they  passed  resolutions  expressing  themselves 
about  these  things,  but  that  I  do  not  think  had  the  weight  with 
Congress  it  would  have  had  if  the  procedure  had  been  followed 
as  the  present  chief  is  following  of  calling  the  leaders  in  and  con- 
ferring with  them,  and  then  putting  in  a  general  call  for  a  delegate 
convention  and  having  delegates  from  each  community  where  we 
knew  there  was  a  group  of  Choctaws  living.  We  had  those  dele- 
gates here  in  a  general  convention.  We  spent  a  day  and  a  half 
night  together  discussing  these  various  things.    In  that  way  we  got 
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first-hand  information  from  the  Choctaws  living  all  over  the  coun- 
ti'}'  as  to  what  their  opinion  was  with  regard  to  these  things.  These 
resolutions  that  we  have  is  the  result  of  that  deliberation.  Now,  the 
Chickasaws  have  had  a  general  convention  of  the  same  character 
at  the  same  time  they  passed  some  resolutions  and  appointed  a 
committee  the  same  as  the  Choctaws  did  and  to  meet  with  this 
Senate  committee. 

As  stated  in  my  opening  remarks,  the  committee  representing  the 
Choctaws  and  Chickasaws  met  in  a  joint  meeting  and  adopted  this 
report  that  I  have  read  to  you  and  it  is  practically  the  sentiment  of 
a  majority  of  all  the  Chickasaws  and  all  the  Choctaws  now  living 
here. 

Senator  Thomas.  You  think  that  that  is  the  sentiment  of  a  major- 
ity, do  you  not? 

Mr.  DuRANT.  Yes,  sir;  it  is  really  the  sentiment  of  the  majority. 
The  onlj'  way  on  earth  you  can  acquire  that  is  by  that  means. 

Senator  Thomas.  Do  you  know  of  any  opposition  to  these  recom- 
mendations or  to  any  one  of  them? 

Mr.  DuRANT.  No,  sir. 

Senator  Thomas.  So  far  as  you  know  it  is  the  unanimous  senti- 
ment of  your  tribe? 

Mr.  DuRANT.  It  is  the  unanimous  sentiment.  It  is  the  sentiment 
of  the  thinking  element  among  them  who  have  studied  the  question. 

Senator  Frazier.  If  you  have  no  other  statement  I  think  that  is 
all.     We  thank  you  very  much. 

(Witness  excused.) 

Remarks  of  Hox.  William  W.  Hastings  (Oklahoma)   in  the  House  of 
Repkesentatives  on   January  25,   1924 

I  think  the  consideration  of  this  paragraph  and  this  amendment  affords  an 
opportunity  in  a  fitting  manner  for  my  protest  against  the  delays  in  winding 
up  the  affairs  of  the  Choctaw  and  Chickasaw  Tribes  of  Indians. 

This  bill  continues  the  principal  chief  of  the  Chickasaws  and  the  governor  of 
the  Choctaws  for  another  year,  one  mining  trustee  for  both  tribes,  one  tribal 
attorney  for  the  Choctaws,  Chickasaws,  and  Creeks,  and  also  the  principal  chief 
of  the  Creek  Nation  at  a  salary  of  not  to  exceed  $6(K)  per  annum.  The  expenses 
are  limited  to  $1,500. 

The  continuation  of  the  terms  of  these  tribal  officers  is  subject  to  a  point  of 
order.  I  am  not  making  it  at  this  time  but  want  to  indicate  now  that  in  my 
judgment  the  tribal  officers  representing  the  several  tribes  should  actively 
cooperate  with  the  Commissioner  of  Indian  Affairs  and  the  other  Indian  officials 
to  the  end  that  the  affairs  of  these  tribes  should  be  speedily  wound  up  and 
the  funds  belonging  to  the  enrolled  members  and  their  heirs  distributed  at 
the  earliest  possible  date. 

The  Choctaws  and  Chickasaws  made  an  agreement  with  the  commission 
representing  the  Government  of  the  United  States,  on  April  23.  1897,  providing 
for  the  enrollment  of  their  citizens,  the  allotment  of  their  lands,  and  the  dis- 
tribution of  their  money.  This  has  been  almost  27  years  ago.  This  agreement 
was  ratified  by  Congress  June  28,  1898,  almost  26  years  ago.  Since  that  time 
the  rolls  have  been  completed,  the  lands  have  all  been  allotted,  and  yet  the 
winding  up  of  the  affairs  of  these  tribes  has  been  dragged  along  over  more  than 
a  quarter  of  a  century.  By  section  2  of  the  act  of  April  26,  1906,  Congress 
became  wearj-  of  the  delays  in  closing  the  rolls  of  the  Five  Tribes  and  provided 
that  these  rolls  should  be  closed  March  4,  1907,  almost  17  years  ago.  Prior  to 
that  time  practically  all  of  the  lands  had  been   allotted,   because  allotments 
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were  being  made  to  the  members  as  their  final  enrollments  were  approved  on 
schedules  forwarded  to  the  Interior  Department. 

Seventeen  years  since  the  closing  of  the  rolls  have  dragged  along,  and  yet 
the  tribal  affairs  of  the  Choctaws,  Chickasaws,  Creeks,  and  Seminoles  have 
not  been  closed  up.  If  such  a  delay  were  encountered  in  the  administration  of 
any  estate  it  would  bankrupt  it.  I  have  no  patience  with  this  delay,  and  as 
long  as  I  am  permitted  to  serve  the  second  congressional  district  in  the  House 
I  am  going  to  continue  to  protest  on  the  floor  of  the  House  and  in  the  depart- 
ments and  everywhere  against  any  further  delay.  Let  me  say  that  the  lands 
have  all  been  allotted,  their  surplus  lands  sold,  the  lands  reserved  as  timber- 
lands  have  been  sold,  the  surface  of  the  segregated  mineral  lands  have  been 
sold,  and  the  money  all  collected.  There  remains  in  the  Choctaw  and  Chicka- 
saw Nations  tlie  sale  of  the  coal  and  asphalt  deposits.  Congress  passed  an  act 
for  the  sale  of  these  coal  deposits.  It  is  now  a  question  of  administration  and 
not  one  of  legislation.  My  colleague  upon  this  committee,  Mr.  Carter,  who  has 
been  a  valuable  Member  of  this  House  since  1907,  and  myself  labored  together 
for  a  number  of  years — before  I  became  a  INIember  of  the  House — in  securing 
legislation  looking  to  the  winding  up  of  the  affairs  of  the  Five  Civilized  Tribes. 
The  other  members  of  the  Oklahoma  delegation  have  consistently  supported 
all  legislation  looking  to  the  winding  up  of  the  affairs  of  these  tribes.  The 
fault  does  not  lie  with  any  member  of  the  Oklahoma  delegation.  It  must  be 
elsewhere.  I  do  not  believe  anyone  would  accuse  me  of  being  unreasonable 
when  I  invite  the  attention  of  the  House  to  the  fact  that  the  first  agreements 
with  the  Choctaws,  Chickasaws,  and  Creeks  were  made  in  1897,  and  the  rolls 
completed  in  1907,  17  years  ago.  Surely  these  estates  should  be  administered 
and  the  lands  allotted  and  their  funds  distributed  long  before  this  time. 

Permit  me  to  contrast  the  management  of  the  Cherokee  affairs  with  the 
other  tribes.  The  Cherokees  are  the  largest  in  point  of  numbers,  there  being 
41,824  enrolled  members.  The  Choctaws  have  20,799  and  the  Chickasaws 
6,304.  As  above  stated,  the  Choctaws  and  Chickasaws  made  an  agreement  in 
1897.  The  Cherokees  &\e  years  thereafter,  in  1902,  i-atified  the  act  of  Congress 
approved  July  1,  1902,  proposing  a  plan  looking  to  the  allotment  of  their  lands 
and  the  distribution  of  their  money.  Their  rolls  were  made  and  completed 
March  4,  1907,  just  when  the  rolls  of  the  other  tribes  were  completed,  almost 
17  years  ago.     For  years  I  was  tribal  attorney  for  the  Cherokees. 

I  assisted  in  trying  their  lawsuits.  I  insisted  upon  their  cases  being  advanced 
on  the  dockets  for  trial,  and  they  had  a  number  of  important  lawsuits  before 
the  Court  of  Claims  and  the  Supreme  Court.  Their  cases  were  all  advanced 
and  tried  and  the  contract  of  their  last  tribal  attorney  terminated  June  30,  1914, 
almost  10  years  ago ;  yet  tribal  attorneys  are  yet  in  existence  for  the 
Choctaws,  Chickasaws,  and  the  Creeks.  The  Choctaws  and  the  Chickasaws 
have  a  right,  I  repeat,  to  complain  of  these  delays.  During  my  service  in  this 
House,  and  while  a  member  of  the  Indian  Committee,  in  conjunction  with  my 
colleague  [Mr.  Carter]  and  the  other  members  of  the  Oklahoma  delegation, 
who  have  always  taken  an  active  interest  in  all  affairs  pertaining  to  our  State, 
succeeded  in  having  all  legislation  enacted  necessary  to  wind  up  the  affairs 
of  the  Choctaw  and  Chickasaw  Tribes.  A  number  of  years  ago  we  passed  an 
act  providing  for  the  sale  of  the  coal  deposits.  This  act  expired  because  of  a 
limitation  in  the  bill.  We  reenacted  this  measui'e  subsequent  to  that  time  in 
an  amended  form,  so  that  the  department  now  has  authority  to  dispose  of  the 
coal  deposits.  I  want  the  Choctaws  and  Chickasaws  to  get  every  dollar  that 
this  coal  land  is  worth.  I  want  the  coal  deposits  sold  upon  the' most  advan- 
tageous terms,  but  I  must  insist  that  those  charged  with  the  responsilnlity  of 
administering  tliis  law  should  actively  set  themselves  about  the  task  of  in- 
telligently administering  this  act  and  in  finding  out  the  best  and  surest  means 
of  disposing  of  the  coal  deposits  so  that  the  proceeds  may  be  distributed  among 
the  enrolled  members  of  these  tribes.  I  have  stated  there  are  20,799  Choctaws 
and  6,304  Chickasaws.  It  is  estimated  that  one-half  of  this  number  are  now 
dead— a  sad  commentary  upon  our  delay  in  doing  things.  No  Member  of 
Congress  would  stand  for  tliis  delay  a  minute  if  it  applied  to  winding  up  an 
estate  in  which  he  had  an  individual  interest.  No  member  of  the  Indian  Office 
would  stand  for  it  a  minute.  The  people  of  the  Choctaw  and  Chickasaw  Tribes 
are  impatient  with  this  delay.  True,  they  want  the  greatest  amount  they  can 
get,  and  I  want  them  to  have  it ;  but  as  the  members  of  the  tribes  die  it  becomes 
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difficult  to  determine  the  question  of  heirship,  and  I  know  I  speak  the  senti- 
nieul  ul  tlie  two  tribes  whrn  1  say  tiiat  while  they  want  tlie  greatest  amount 
of  money  that  can  be  secured  for  their  coal  deposits,  they  do  insist  on  having 
tliese  coal  deposits  disposed  of  within  a  reasonable  time  and  their  allairs  wound 
up  and  ail  money  paid  to  them.  1  know  ol"  cases  among  the  Cherokees  wliere 
the  cost  of  determining  tiie  heirs  far  exceeded  the  estate.  I  know  of  a  few 
cases  where  the  notary  fees  in  taking  tlie  deeds  to  fractional  i)arts  of  laud, 
togetlier  with  tlie  expense  of  going  from  one  place  to  another  to  secure  the 
deeds,  was  in  excess  of  the  value  of  the  land  conveyed.  In  1910  the  Court  of 
Claims  changed  the  method  of  making  the  Emigrant  Cherokee  payment  from  a 
per  stirpes  to  a  per  capita  payment  because  of  the  difficulty  in  determining  the 
heirs.  If  this  matter  of  winding  up  the  affairs  of  the  tribes  is  delayed  much 
longer  the  I'hoctaws  and  Chickasaws  will  have  the  same  state  of  affairs  to 
contend  with. 

During  my  previous  service  in  this  House  I  cooperated  with  the  Oklahoma 
<lelegation  in  securing  per  capita  payments  to  the  Choetaws  and  Chickasaws 
in  amounts  to  the  aggregate  of  $^00,  and  Anally  my  colleague  [Mr.  Carter]  and 
myself  secured  an  amendment  to  the  Indian  appropriation  bill,  approved 
February  14,  1J)20,  authorizing  the  Secretary  of  the  Interior  to  disburse  all 
available  Choctaw  and  Chickasaw  funds  per  capita,  which  provision  is  as 
follows : 

"  Provided  further,  That  until  further  provided  by  Congress  the  Secretary  of 
the  Interior,  under  rules  and  regulations  to  be  prescribed  by  him,  is  authorized 
to  make  per  capita  payments  of  not  to  exceed  $200  annually  hereafter  to  the 
enrolled  members  of  the  Choctaw  and  Chickasaw  Tribes  of  Indians  of  Oklahoma 
entitled  under  existing  law  to  share  in  the  funds  of  said  tribes,  or  to  their 
lawful  heirs,  of  all  the  available  money  held  by  the  Government  of  the  United 
iitates  for  the  benelit  of  said  tribes  in  excess  of  that  required  for  expenditures 
authorized  by  annual  appropriations  made  therefrom  or  by  existing  law." 

An  inquiry  of  the  Indian  Office  disclosed  the  Choetaws  have  $881,707.84  to 
their  credit  and  the  Chickasaws  have  $207,487.86  to  their  credit.  Other  money 
will  be  collected  between  now  and  June  30.  There  has  been  a  period  of  depres- 
sion throughout  Oklahoma  because  of  bad  crop  conditions,  the  boll  weevil,  and 
in  the  oil  districts,  and  I  sincerely  hoi)e  the  department  will  distribute  what- 
ever funds  the  Choetaws  and  Chickasaws  have  to  their  credit  available  for 
distribution  under  the  above  authorization  immediately  after  June  30  of  this 
year. 

I  know  it  may  be  said  that  the  Choetaws  and  Chickasaws  have  some  legisla- 
tion iiending — a  suit  by  J.  F.  McMurray  against  the  two  tribes — but  that  suit 
has  been  pending  for  more  than  five  years.  I  know  it  was  pending  three  years 
i\go  when  I  was  on  the  Indian  Committee.  If  this  case  had  been  actively 
pressed  the  testimony  should  have  been  closed,  the  case  advanced  on  the  docket, 
and  it  could  have  been  disposed  of.  With  this  case  disposed  of,  and  with  the 
coal  deposits  sold,  and  perhaps  a  few  remaining  town  lots  sold,  and  collections 
made  of  the  balances  due  upon  the  tracts  of  land  sold,  the  affairs  of  these  tribes 
could  be  wound  up. 

It  will  be  remembered  that  under  existing  law  the  restrictions  against  aliena- 
tion expire  on  April  26,  1931.  The  sale  of  these  coal  deposits  must  be  speedily 
pressed  in  order  that  the  proceeds  may  be  collected  and  distributed  prior  to  that 
date.  Surely  no  Member  of  Congress  will  consider  me  impatient  when  I  voice 
the  unanimous  protest  of  the  entire  citizenship  of  these  tribes  against  these 
delays ;  and  may  I  express  the  hope  that  what  I  say  here  will  burn  itself  upon 
the  minds  of  the  tribal  officials  who  are  continued  by  the  provisions  of  this  act, 
and  upon  the  officials  of  the  Government  as  well,  to  the  end  that  they  will  at 
least  give  some  thought  and  action  to  the  winding  up  of  the  affairs  of  these 
tribes? 

The  Indians  are  entitled  to  have  their  money  now,  and  the  State  of  Oklahoma 
is  entitled  to  some  consideration  and  is  entitled  to  have  these  coal  deposits 
developed  and  made  taxable,  and  the  cities  and  towns  of  eastern  Oklahoma  are 
deeply  interested,  because  the  development  of  these  coal  deposits  would  add 
materially  to  the  growth  and  prosperity  of  these  cities  and  towns.  We  should 
not  be  afraid  to  accept  responsibility.  The  officials  charged  with  administering 
the  act  for  the  sale  of  coal  deposits  should  so  administer  the  law  to  get  the 
largest  possible  amount  of  money  for  these  Indians,  but  I  submit  that  it  was 
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contemplated  when  the  act  was  passed  that  the  sale  should  be  made  within  a 
reasonable  time. 

I  know  that  during  the  war  there  was  some  excuse  for  delay  and  some  excuse 
since  the  war,  but  I  insist  now  that  some  steps  should  be  taken  looking  to  the 
disposition  of  these  coal  deposits ;  and  while  there  should  be  an  honest  effort  to 
get  every  dollar  possible  for  the  enrolled  members  of  the  tribe,  I  want  to  insist 
again  that  these  lands  should  be  sold  and  the  proceeds  distributed  to  the 
enrolled  members  entitled  to  it  and  not  to  their  grandchildren. 

The  hearings  contain  the  following  information  as  to  the  expenditures  for  th© 
year  1923  for  tribal  oflScers: 

Statement  of  expenditures  of  trihal  officers  of  the  Five  Civilized  Tribes  for  the 

fiscal  year  1923 


Name 

Location 

Office 

Salary 

Expenses 

Chickasaw: 

Douglas  H.  Johnston 

O  G  McVav                  .  . 

Milburn,  Okla 

Ardmore,  Okla 

do - 

Government.. 

$3, 000.  00 

5, 000.  00 

4, 000.  00 

300. 00 

1, 000. 00 

95.00 

$1,  985. 82 
2,  616. 00 

Attorney    .  

Walter  Colbert             

Mining  trustee 

Interpreter 

Eastman  Johnston 

Tishomingo,  Okla 

Milburn,  Okla 

Tishomingo,  Okla    

Tjiidie  .Tohnston 

Secretary 

W  T  Ward 

Renresentativft     land 

sales. 

Total                 -  -        

13,  395. 00 

4,  501.  82 

Durant,  Okla 

Principal  chief 

Choctaw: 

William  Semple              -.  - 

2, 000. 00 
2, 000. 00 
5,000.00 
4, 000.  00 
1,  500. 00 
225. 00 
1, 000. 00 
1, 000. 00 
1,  000. 00 
95.00 

216.  64 

William  Harrison 

Poteau,  Okla 

Stigler,  Okla ...- 

Durant,  Okla 

do.   

2, 176. 19 

E   O.Clark.     

Attorney 

2, 186.  48 

W   E   L  Durant 

Minincr  t.riistfifi 

Miss  John  Roeers 

Stigler,  Okla..          .  .    Stennsranher 

Mrs  J  F   McCurtain._ 

Tuskahoma,  Okla 

Poteau,  Okla    

Custodian 

Miss  Shirley  Gourley 

Loudia  Reed       

'  Stenographer     . 

Durant,  Okla 

do.-   

Miss  Miriam  Hoge 

Poteau,  Okla... 

do 

.John  G  Farr 

.Antlers,  Okla     

Representative    land 
sales. 

Total-   

17,  820.  00 

4,  579.  31 

Eufaula,  Okla 

Principal  chief. 

Attorney 

Creek: 

Grayson  Washington 

A.  J.  Ward 

2,  000. 00 

5, 000.  00 

1,  500.  00 

27.00 

21.00 

714.  01 

Muskogee,  Okla..:... 
do 

1,  536.  91 

Sarah  Tyler 

Stenographer     .. 

Mrs  Gladys  Whitten  .  . 

do.-     

.do.   

Mrs  Curtis  Locke.. . 

do... 

do.     

Total                        

8,  548.  00 

2,  250.  92 

Wewoka,  Okla 

Principal  chief 

Seminole: 

Mrs.  Alice  B  Davis 

85.00 

4.14 

School  representatives 


Choctaw,  Samuel  B.  Spring $1,  200 

Chickasaw,  Joe  Newberry 600 

Seminole,   Stanton  E.  Brown 450 

Cherokee,    vacant 1,  400 

Creek None 

And  the  following  is  a  statement  taken  from  the  hearings,  of  the  funds  be- 
longing to  the  various  tribes: 

"  Mr.  Meritt.  I  have  here  a  statement  of  the  amount  of  funds  to  the  credit 
of  each  tribe  there,  which  are  as  follows : 
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Choctaw: 

Indian  moneys,  j^roeeeds  of  labor— 

Cho<'taw  royalties,  etc - 

Choctaw  royalties,  etc.  (ed.  1924) 

Choctaw  royalties,  etc.  (inclusive  of  C,  1924) 

Choctaw  town  lots — 

Choctaw  unallotted  lands 

Choctaw  unallotted  lands  (advertising  and  sale,  1924) 

Choctaw  unallotted  lands  (ed.,  1924)... 

Choctaw  unallotted  lands  (inclusive  of  C,  1924) 

Choctaw  unallotted  lands  (sale  of  coal  and  asphalt  lands) 

Interest  on  Choctaw  3  per  cent  fund. 

Interest  on  Choctaw  moneys  on  deposit  in  banks,  act  of  Mar.  3,  1911 

Fulfilling  treaties  with  Choctaws,  Oklahoma 

Total - 

Tribal  funds  on  deposit  in  Oklahoma  banks 

Grand  total — 

Chickasaw: 

Indian  moneys,  proceeds  of  labor— 

Chickasaw  royalties,  etc 

Chickasaw  royalties,  etc.  (ed.,  1924) 

Chickasaw  royalties,  etc.  (inclusive  of  C,  1924).. — 

Chickasaw  town  lots 

Chickasaw  unallotted  lands 

Chickasaw  unallotted  lands  (advertising  and  sale,  1924)... — 

Chickasaw  unallotted  lands  (ed.,  1924) 

Chickasaw  unallotted  lands  (inclusive  of  C,  1924) 

Chickasaw  unallotted  lands  (sale  of  coal  and  asphalt  lands)... 

Interest  on  Chickasaw  moneys  on  deposit  in  banks,  act  of  Mar.  3, 1911 

Total 

Tribal  funds  on  deposit  in  Oklahoma  banks 

Grand  total — 

Creek: 

Indian  moneys,  proceeds  of  labor- 
Creek  royalties,  etc. 

Creek  town  lots 

Creek  town  lots  (ed.  1924) 

Creek  town  lots  (inclusive  of  C,  1924) 

Creek  unallotted  lands 


Ualiuic&s  in 
Treasury 


$11,150.59 

5, 630. 00 

90.00 

1, 328. 61 

109, 955. 85 

1,000.00 

73,  "fil..'')! 

3,  534. 00 

3, 689.  54 

1.03 

101,  037. 97 

21,  090. 00 


Balances  to 

the  credit  of 

disbursinR 

officer  Five 

Civilized 

Tribes  Oct. 

31,1923 


332,  269.  40 
442,  950.  03 


775,  219. 43 


1, 172.  54 

1, 905. 00 

30.00 

1,  665.  70 

16,  696.  75 
300.00 

71,  207.  35 
1,  680. 00 
1,  245.  86 
6,  335. 03 


102,  238.  23 
88,  304. 07 


190,  542.  30 


100.29 

22,661.60 

11,  770. 98 

1,  500.  00 

15, 133. 47 


99,971.92 
2,  205. 69 

566.  66 
515.00 
907.  74 


2, 261. 40 


106,  488.  41 


13,  695.  78 
768.56 
661.  72 
340.  33 
316. 05 
1, 163. 12 


16. 945.  56 


166. 68 

16.00 

6, 704. 87 


List  of  living  enrolled  restricted  members  of  the  Chickasaw  Nation  Vy  counties 


County 

Number 
offuU 
bloods 

Number  of 
less  than 
full  blood 

but 

one-half  or 

more 

Total 

County 

Number 
OffuU 
bloods 

Number  of 
less  than 
full  blood 

but 

one-half  or 

more 

Total 

Haskell 

150 

181 

7 

13 

123 

72 

8 

51 

55 
35 
9 
9 
59 
15 
16 
22 

205 
216 
16 
22 
182 
87 
24 
73 

1  Murray 

104 

29 

104 

185 

42 

9 
25 
45 
94 

146 

Pontotoc 

1  Stephens 

38 

Jefferson .  .. 

1  Bryan 

129 

McClain 

Marshall 

230 

Carter 

Garvin 

Grady 

Love 

j  Johnston 

Total 

1 
1 

234 

328 

1,261 

435 

1,696 
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Report  Daibd  NovemSeir  12,  1928,  Reilative  lo  the  Bloomfieild  Seminary, 

Ardmorb,  Okla. 

The  following  report  is  submitted  covering  the  special  investigation  made  of 
Bloomfield  Seminary  located  3  miles  from  Ardmore,  Okla.,  from  July  1,  1923, 
to  June  30,  1928. 

Narrative  Section 

Bloomfield  Seminary  is  one  of  the  oldest  Indian  schools.  It  vpas  estab- 
lished for  the  purpose  of  educating  Chickasav^r  Indian  girls  and  vpas  located  at 
Kemp,  Okla.,  until  1914,  vrhen  it  was  burned. 

The  school  was  not  rebuilt  at  Kemp,  but  in  1916  Hargrove  College,  a  Metho- 
dist school  consisting  of  one  school  building  and  two  dormitories  was  pur- 
chased and  the  work  of  educating  the  Chickasaw  Indian  girls  has  been  carried 
on  here  since  that  time. 

It  is  under  the  direct  supervision  of  Miss  M.  E.  Allen,  superintendent  and 
special  disbursing  agent.  It  is  located  on  Chickasaw  tribal  land,  which  consists 
of  24  acres. 

The  following  statement  shows  the  buildings  and  plant  which  make  up 
Bloomfield  Academy,  with  the  actual  cost  of  each  plus  additional  construction 
costs  to  June  30,  1928. 

School  building,  brick $16,  484.  26 

Dormitory,  Rose,  stucco 5,  206.  61 

Dormitory,  Wisteria,  stucco 9,  256.  56 

Dormitory,  Wyly  Hall,  tile  and  stucco 84,333.96 

Cottage,  laborers',  frame 1,  259.  45 

Laundry  and  heating  plant,  brick 35, 157. 15 

Warehouse,  groceries,  and  supplies,  tile  and  stucco 3,  307. 30 

Garage  and  implement  shed,  frame 3,  027.  75 

Oil  and  paints,  etc.,  warehouse,  frame  and  stucco 450.  00 

Barn,   mule,   frame 400.  00 

Barn,  stock,  frame 345.  00 

Pergolas,  frame  and  stucco 650.  00 

Scales,  Fairbanks  wagon 360.  00 

Poultry  house.  No.  1,  frame 445.  00 

Poultry  house.  No.  2,  frame 48.  90 

Brood  house,  frame 45.  W 

Hog  house.  No.  1,  frame 100.  00 

Hog  house,  No.  2,  frame 100.  00 

Hog  house.  No.  3,  frame 100.  00 

Slaughter    pen,    frame 100.  00 

Cold  frame  for  plants,  glass  and  frame 53.44 

Total 161,  230.  38 

The  school  is  open  only  to  Indian  girls  of  Chickasaw  blood  and  its  capacity 
is  limited  to  accommodations  for  150  pupils,  this  being  the  capacity  of  the 
dormitories. 

The  average  number  of  pupils  attending  school  regularly  during  the  past  five 
years  was  130.  Those  who  attended  for  but  few  months  during  a  year  averaged 
27  and  are  not  included  in  the  average  of  regular  attendance. 

The  total  number  of  employees  at  this  school  during  the  fiscal  year  ended  .June 
30,  1928,  was  16. 

GENERAL  ORGANIZATION 

Miss  M.  E.  Allen  is  superintendent  and  special  disbursing  agent  of  Bloomfield 
Seminary  at  Ardmore,  Okla.,  and  has  direct  supervision  of  the  school. 

She  has  been  engaged  in  Indian  school  work  since  1903  and  has  had  consid- 
erable experience  in  all  school  activities.  Her  ideals  as  to  how  a  school  should 
be  constructed,  operated,  and  maintained  are  very  high.  She  has  surrounded 
herself  with  a  corps  of  competent  employees  and  high  standards  are  maintained 
in  all  activities.  The  school  has  all  the  appearances  of  a  model  school.  The 
rooms  are  kept  scrupulously  clean  and  well  cared  for.  They  serve  good  food, 
well  cooked,  and  plentiful. 

In  addition  to  the  supervision  of  the  regular  school  activities  she  signs  all 
official  correspondence  and  checks  and  maintains  supervision  of  the  disbursing 
accounts. 
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Mrs.  Kntie  Hampton  is  assistant  clerl<.  She  does  all  the  aorounting,  steno- 
graphic, and  miineofrraph  work  for  the  oflico  and  school,  handles  tlie  cash,  keei)s 
the  caslihook,  allotment  lodger,  acconnts  of  pupils'  money,  proj^Tly  riK-ords, 
oflice  lilos,  personnel  records,  prepared  journal  vouchers,  letters  of  transmittal, 
certlticntes  of  deposit,  pay  rolls,  vouchers,  account  currents,  trial  balance,  annual 
estimates  and  sundry  reports  to  the  Indian  Office  regarding  health  of  children, 
per  capita  costs,  employees'  duties,  etc. 

Dr.  Walter  Hardy  is  a  practicing  physician  of  Ardmore,  Okla.  He  rendere<l 
me<llcal  services  for  the  seminary,  but  was  not  under  contract  on  June  30,  1928. 
In  schools  where  contract  physicians  are  employed  the  pupils  are  given  a  physi- 
cal examination  twice  each  year.  The  pupils  at  this  school  were  given  a 
physical  examination  in  September,  1927,  at  the  time  the  pupils  returneil  from 
their  vacation.  There  was  very  little  sickness  at  this  school  during  the  fiscal 
year  192S,  This  appears  to  be  due  chiefly  to  the  strict  enforcement  of  sanitary 
regulations  and  maintenance  of  sanitary  conditions  at  the  school. 

PERSONNEL  DURING  FISCAL  YEAR  ENDED  JUNE  30,   1928 

One  junior  high  teacher,  1  principal  teacher,  3  teachers,  one  music  teacher,  2 
home  economic  teachers,  3  matrons,  1  cook,  1  laundress,  1  engineer,  1  dairyman, 
and  1  laborer. 

RECEIPTS 

Receipts  from  collections  are  small  and  derived  chiefly  from  sale  of  school 
products,  from  special  lessons  in  music,  and  board  furnished  those  not  entitled  to 
free  subsistence.  Such  as  employees  at  the  school,  traveling  auditor,  inspectors, 
building  supervisors,  etc. 

All  personal  checks  and  currency  received  are  deposited  promptly  with  the 
Federal  reserve  bank  at  Dallas,  Tex.,  to  the  official  credit  of  m'  E.  Allen, 
superintendent  and  special  disbursing  agent,  except  a  small  amount  of  pupils' 
money  which  is  retained  at  the  school  to  meet  the  current  needs  of  the  pupils. 

The  total  receipts  for  the  period  from  July  1,  1923,  to  June  30,  1928,  was 
$7,149.01. 

The  receipts  for  sale  of  Chickasaw  tribal  land  and  royalties  on  mining  leases 
are  collected  and  accounted  for  through  the  Five  Civilized  Tribes  Agency  at 
Muskogee,  Okla..  and  allotted  in  part  by  the  Indian  Office  to  meet  the  needs 
of  Bloomfield  Academy. 

A  statement  of  the  receipts  at  this  school  for  the  past  five  years  is  attached 
as  Exhibit  B. 

A  statement  of  the  receipts  of  pupils'  money  is  attached  as  Exhibit  C. 

DISBURSEMENTS 

All  construction,  maintenance,  and  operation  expenses  of  this  seminary  are 
paid  from  Chickasaw  tribal  funds. 

Budgeted  funds  were  allotted  this  school  under  the  titles  of :  Indian  Moneys, 
Proceeds  of  Labor,  Chickasaw  Royalties,  Grazing,  etc..  Education ;  Indian 
Moneys,  Proceeds  of  Labor,  Chickasaw  Town  Lots,  Education ;  Proceeds  of 
lands,  etc..  Five  Civilized  Tribes,  Oklahoma.  Chickasaw  Education  ;  Interest  on 
Chickasaw  Money  on  Deposit  in  Banks,  act  of  March  3, 1911,  and  Indian  Moneys, 
Proceeds  of  Labor,  Chickasaw  Unallootted  Land,  Education. 

The  total  amount  expended  for  construction,  operation,  and  maintenance 
during  the  period  from  July  1,  1923,  to  June  30,  1928,  was  $240,754.86. 

Disbursements  made  from  the  various  funds  during  the  period  from  July  1, 
1923,  to  June  30,  1928,  are  shown  as  Exhibits  D,  E,  and  F. 

GENERAL 

The  school  employs  one  dairyman  and  one  laborer  to  care  for  the  following 
livestock  and  poultry  and  do  other  work  around  the  school :  4  calves,  8  heifers, 
6  cows,  1  bull,  2  mules  49  hogs,  120  chickens. 

All  oats.  Corn,  and  hay  necessary  to  feed  the  stock  and  poultry  are  purchased 
by  the  school.  The  school  leases  30^4  acres  adjacent  to  the  school  land  for 
pasturage.  Some  vegetables  are  grown  in  a  small  garden,  but  the  great 
majority  of  vegetables  are  purchased  in  the  open  market. 

Canned  goods  are  purchased  from  the  central  purchasing  office  whenever 
practical.  Shipment  of  supplies  are  not  always  made  in  the  month  in  which 
they  are  needed  although  ordered  nearly  a  year  in  advance. 
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Although  very  little  foodstuff  is  produced  on  the  farm,  the  school  has  a 
very  low  per  capita  cost  when  the  number  of  employees,  kind,  and  amount  of 
food  served  are  taken  into  consideration. 

A  statement  showing  the  per  capita  cost  by  fiscal  years  during  the  period 
from  July  1,  1923,  to  June  30,  1928,  is  attached  as  Exhibit  G. 

The  statement  is  prepared  to  show  that  the  school  did  not  exceed  its  per 
capita  cost  limited  by  the  Forty-third  Statutes  958,  which  provides : 

"  That  hereafter,  except  for  pay  of  superintendents  and  for  transportation 
of  goods  and  supplies  and  transportation  of  pupils,  not  more  than  $270  shall 
be  expended  from  appropriations  made  in  this  act,  or  any  other  act,  for  the 
annual  support  and  education  of  any  one  pupil  in  any  Indian  school  unless  the 
attendance  in  any  school  shall  be  less  than  200  pupils,  in  which  case  the 
Secretary  of  the  Interior  may  authorize  a  per  capita  expenditure  of  not  to 
exceed  $300." 

We  were  courteously  received,  extended  every  facility  during  the  progress 
of  the  inspection  and  aided  materially  by  typing  our  reports. 

E.  C.  MnxEE, 
J.  A.  Tateo, 

Iiwestigators. 


November  28,  1930. 
Peincipai,  Chief  Ben  Dwight, 

Durant,  Okla. 

Deak  Chief  Dvtight:  Following  the  receipt  of  reports  on  Atoka  and  Bryan 
Counties  I  am  able  to  give  you  a  final  preliminary  report  of  the  Choctaw  Nation. 
Inclosed  you  will  find  the  figures  for  the  two  counties  above  mentioned.  A 
recapitulation  including  these  two  counties  added  to  what  I  sent  you  under  date 
of  the  25th  instant  dealing  entirely  with  children  who  have  not  less  than  one- 
eighth  degree  of  Indian  blood,  will  show  the  following  for  the  Choctaw  Nation 
approximately  correct ; 

Children  with  any  degree  of  Indian  blood  for  whom  tuition  was  paid  in 
pubUc  schools  for  1929-30.     (Hughes  County  excepted  but  perhaps  50 

children — figures  not   available) 4,237 

Families  covered  by  this  survey 1,  567 

Children  of  school  age  recorded  in  this  survey 3,  735 

Children  in  public  schools 2,  745 

Children  in  Government  schools 434 

Children  in  mission  and  other  schools 111 

Children  out  of  school 245 

Children  that  have  never  been  to  school 200 

Orphan  children 679 

Children  3  years  or  more  behind  in  their  grades 945 

Children  living  1  mUe  or  less  from  public  school 2,  005 

Children  living  from  1  to  2  miles  from  public  school 1,  043 

Children  living  more  than  2  miles  from  public  school 687 

I  hope  this  information  will  be  of  such  value  to  you  as  to  enable  your  people 
to  receive  much  benefit  therefrom. 
Tours  very  truly, 

Samuel  H.  Thompson, 
Supet-visor  of  Indian  Education. 


Department  of  the  Interior, 

Indian  Field  Service, 

October  8,  1930. 
Dear  Doctor  Ryan:  Yesterday  I  told  you  we  had  finished  the  survey  for 
the  Chickasaw  Nation — 11  counties.  Tabulations  so  far  show  the  following  for 
Indian  children  of  one-eighth  degree  of  Indian  blood  or  mor^: 

Families 622 

Children 1,817 

Children  had  tuition  paid  for  them  by  Supervisor  Calhoun's  oflice  for 

fiscal  year  ending  June  30,  1930 2,686 

Children  out  of  school  last  year 84 
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Children  7  years  and  older  never  in  school   (the  84  not  counted  in  this 

number) 95 

Children  8  years  or  more  behind  In  their  grades 407 

Children  in  Goveriimeiit  schools 200 

Children  in  mission  schools 59 

Children    in    collej^e 17 

Children  in  public  scliools 1,  3o2 

Tabulations  on  mentally  and  physically  defective  cliildren  have  not  yet  been 
made.     Nor  have  distance  tabulations  and  general  home  con<litions  been  made. 

Samuel  H.  Thompson, 
Supervisor  Indian  Edxicntion. 


December  4,  1930. 
Memorandum  for  Commissioner  Rhoads. 

The  attached  papers  show  a  very  brief  preliminary  report  of  conditions  in 
the  Chicljasaw  and  Choctaw  Nations  and  also  the  Pawnee  jurisdiction,  cover- 
ing school  enrollment,  attendance,  degree  of  blood,  and  retardation.  Health 
conditions  are  not  mentioned  but  I  wouhi  say  that  210  families  of  the  Chiclj- 
asaw and  Choctaw  Nations  have  been  visited  by  Special  Physician  Dr.  J.  L. 
Goodwin  and  about  100  more  remain  to  be  visited.  The  visits  will  be  contin- 
ued through  the  Creek  and  Cherokees  and  he  has  also  visited  the  homes  among 
the  Seminoles  where  there  is  illness.  Doctor  Goodwin  makes  a  diagnosis  of 
the  cases  and  reports  them  to  Dr.  Dalter  S.  Stevens,  medical  director,  for 
treatment  and  final  disposition. 

When  these  full  reports  are  writen  they  will  show  the  economic,  health, 
school,  and  social  conditions  of  every  Indian  family  having  children  of  school 
age.  Among  the  Chickasaws  and  Choctaws,  the  visiting  of  families  is  limited 
to  those  having  not  less  than  one-eighth  degree  of  Indian  blood  and  on  the 
Pawnee  jurisdiction  to  those  having  not  less  than  one-fourth  Indian  blood. 

A  recommendation  as  to  what  should  be  done  in  the  Pawnee  jurisdiction  to 
take  care  of  the  children  properly  over  a  period  of  years  will  be  made  later, 
but  I  can  make  a  statement  about  this  if  it  is  so  desired. 

The  home  conditions  among  the  Chickasaws  and  Choctaws  are  in  many  in- 
stances distressing.  Poverty  stalks  in  many  places  and  several  families  will 
have  to  be  helped  through  the  winter  if  they  do  not  suffer  actually  for  food. 
In  the  Pawnee  jurisdiction  this  is  not  so  obvious  except  among  the  Poncas 
who  are  very  poor  indeed. 

Samuel  H.  Thompson, 
Supervisor  Indian  Education. 

Henry  Bond  was  thereupon  called  as  a  witness,  and  after  being 
first  duly  sworn  testified  as  follows : 

Senator  Frazier.  What  is  your  name? 

Mr.  Bond.  Henry  Bond. 

Senator  Frazier.  What  is  your  address  ? 

Mr.  Bond.  Atoka,  Okla. 

Senator  Frazier,  How  far  is  that  from  here  ? 

Mr.  Bond.  About  34  miles. 

Senator  Frazier,  You  were  a  member  of  this  committee  that  Mr. 
Durant  spoke  of  here  which  formulated  these  resolutions  ? 

Mr.  Bond.  Yes,  sir. 

Senator  Frazier.  You  are  a  full-fledged  Choctaw,  are  you  ? 

Mr.  Bond.  Yes,  sir.    I  am  on  the  roll  as  a  one-quarter  Indian. 

Senator  Frazier.  You  are  one  the  rolls  as  a  one-quarter  ? 

Mr.  Bond.  Yes,  sir.  I  can  explain  to  you  how  that  was.  Those 
commissioners  when  they  were  enrolling  these  members  made  a  ruling 
that  the  inheritance  comes  from  the  mother,  and  I  was  a  Chickasaw 
on  my  mother's  side,  and  I  was  enrolled  such  when  I  was  put  on  the 
Choctaw  roll. 

Senator  Frazier.  Now,  you  make  a  statement  in  your  own  way. 
We  do  not  want  you  to  cover  the  same  ground  that  Mr.  Durant  has 
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gone  over,  but  any  other  thino;  you  have  in  mind  that  you  make  a 
statement  about  in  regard  to  your  condition  or  the  condition  of  your 
people  do  so,  and  make  it  as  brief  as  pssible. 

Mr.  Bond.  One  thing  I  would  like  to  comment  on  is  this  method 
of  removal  of  restrictions  on  Indian  lands  and  the  Government's 
money  for  the  use  of  the  Indians,  paying  so  much  a  month.  I  think 
that  system  is  wrong,  because  it  makes  the  Indian  self-reliant  instead 
of  dependent.  I  noted  several  instances  where  an  Indian  will  sell 
his  land  and  get  $15  or  $20  a  month;  then  he  quits  work  right  there, 
and  he  will  not  work  as  long  as  the  money  lasts. 

Senator  Frazier.  As  long  as  he  is  getting  money  he  will  not  do 
any  work? 

Mr,  Bond.  That  is  true.  There  is  no  difference  between  the  white 
people  and  the  Indians  there.  I  noticed  the  old  pensioners  will  not 
work  either.  I  think  that  system  is  wrong.  If  it  can  be  done,  the 
department  ought  to  see  to  to  that  a  man  if  he  sells  any  part  of 
his  land  the  money  ought  to  be  applied  on  the  balance  of  the  land; 
make  him  work  for  it  and  make  him  pay  with  his  own  money. 

Senator  Pine.  Then  your  complaint  is  that  the  system  adopted  bv 
the  Government  does  not  develop  the  Indian  into  a  self-reliant,  self- 
supporting  individual  ? 

Mr.  Bond.  No,  sir ;  it  does  not  make  him  independent. 

Senator  Thomas.  Is  it  your  opinion  it  would  be  better  if  they 
were  all  broke  and  started  with  nothing? 

Mr.  Bond.  I  do  not  know ;  it  might  be  the  best  inheritance  we  can 
get,  I  notice  lots  of  people  who  are  broke.  I  notice  the  Indians 
making  ties,  and  they  are  making  better  ties  than  the  white  people 
can,  and  they  get  a  better  price  for  them.  If  he  sells  any  part  of 
his  land,  that  money  ought  to  be  applied  in  improving  the  property. 
Let  him  do  it  himself  instead  of  getting  some  other  man  to  improve 
his  property.  They  can  use  their  own  money  in  paying  for  their 
work.  If  he  does  not  work,  then  he  does  not  get  any  money,  even 
though  he  has  got  some  money  in  the  Treasury, 

Senator  Pine.  What  do  they  do  with  this  $15  or  $20  a  month? 
How  do  they  usually  expend  it? 

Mr,  Bond,  They  spend  it  before  the}^  get  it. 

Senator  Frazier.  You  mean  for  groceries  and  things  like  that  ? 

Mr.  Bond.  Yes,  sir. 

Senator  Frazier.  And  for  clothing? 

Mr.  Bond.  For  groceries  and  clothing.  Of  course,  some  of  them 
buy  spirits,  probably,  to  drink. 

Senator  Thomas.  Do  you  approve  the  policy  of  the  Government 
telling  the  Indian  when  he  can  spend  a  dollar  and  for  what  ? 

Mr.  Bond.  I  do  not  know.  Of  course,  you  can  make  exceptions  to 
those  rules. 

Senator  Thomas.  That  policy,  if  carried  out,  would  keep  the  In- 
dian under  the  Government  control  forever,  as  long  as  they  had  any 
property  or  any  money? 

Mr.  Bond.  Yes,  sir;  it  would. 

Senator  Thomas.  You  do  not  figure  that  that  sort  of  a  policy  is  a 
good  one,  do  you? 

Mr.  Bond.  You  can  teach  them  self-reliance  by  doing  that.  If  an 
Indian  makes  a  good  crop  the  first  year  he  makes  a  good  living,  and 
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the  next  year  ho  will  see  to  it  the  same  thing  is  done.  You  do  not 
have  to  control  him  all  the  year  round. 

Senator  TiioarAS.  What  would  happen  to  the  Indian  citizens  if 
the  Government,  for  example,  would  sell  their  coal  lands?  If  they 
sold  all  of  their  tribal  property  and  paid  the  proceeds  out  to  the 
Indians  per  capita  as  their  interests  would  justify,  then  give  the 
Indians  title  to  their  real  estate  so  that  the  Indian  would  be  on  a 
plan  with  the  white  people,  with  all  of  his  money  and  all  of  his  land 
in  his  own  possession,  what  would  happen  to  tlic  Indian  citizen  as  a 
rule  if  that  policy  should  be  enforced,  say,  in  the  next  four  or  five 
years  ? 

Mr.  Bond.  Well,  I  think  lots  of  Indians  would  be  homeless  for  the 
reason  that  a  good  many  of  the  Indians  do  not  understand  the  Eng- 
lish language,  and  there  are  a  lot  of  grafters  ready  to  take  advantage 
of  it.  Probably  in  some  instances  they  would  make  them  drunk  and 
get  a  deed  from  them. 

Senator  Thomas.  The  conclusion  might  be  drawn  from  your  pre- 
vious statement  if  that  should  happen  that  they  would  then  be  ready 
to  start  out  and  make  a  good  citizen. 

Mr.  Bond.  Yes,  sir;  I  think  so,  if  you  teach  them  self-reliance. 
That  is  what  you  want  to  get  to,  teach  them  self-reliance. 

Senator  Thomas.  You  are  not  in  favor  of  the  Government  giving 
the  Indian  title  to  his  property  at  this  time,  are  you? 

Mr.  Bond.  No. 

Senator  Thomas.  Without  reservation? 

Mr.  Bond.  No  ;  not  entirely.  I  understand  in  the  next  year  about 
half  of  the  allotments  that  they  have  got  now  will  be  removed  and 
that  they  will  be  at  liberty  to  sell  as  they  please. 

Senator  Thomas.  In  other  words,  as  I  understand  it,  you  believe 
that  the  Government  should  make  of  each  individual  Indian  an  in- 
dividual case  and  treat  with  him  as  his  abilities,  habits,  and  reputa- 
tion would  dictate  ?    Is  that  correct  ? 

Mr.  Bond.  Yes,  sir ;  that  is  my  view  of  it. 

Senator  Pine.  And,  as  I  understand  it,  you  would  have  the  Gov- 
ernment reinvest  this  money  for  the  benefit  of  the  Indian — that  is, 
this  money  that  comes  from  his  real  estate — you  would  have  the 
Goverjiment  reinvest  that  permanently  and  permit  the  Indian  to  use 
the  income  rather  than  the  money  that  he  receives  from  the  sale  of 
his  real  estate? 

Mr.  Bond.  Well,  they  should  invest  the  money.  The  only  property 
he  has  got 

Senator  Pine,  Instead  of  doling  it  out  to  him? 

Mr.  Bond.  Yes,  sir.  The  Indian  had  about  320  acres  of  land. 
Suppose  he  sells  160  acres.  If  he  sells  160  acres  of  it,  he  will  have  160 
acres  left.  I  would  think  it  would  be  better  to  improve  the  160  acres 
or  the  80  acres.  He  can  make  a  better  living  on  the  80  acres  than  on 
the  160  acres.  The  land  becomes  taxable  and  he  has  to  pay  taxes 
on  it. 

Senator  Frazier.  Any  other  statement? 

Mr.  Bond.  No,  sir ;  I  want  to  say  one  thing  about  this  resolution. 
Mr.  Dwight,  our  chief,  is  the  only  one  who  has  been  able  to  call  a 
meeting  of  the  Indians  together.  Mr.  Harrison,  the  farmer,  would 
not  do  it.    I  belong  to  the  committee.    We  tried  to  get  him  to  call  a 
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committee  or  to  have  a  conference  with  him,  and  he  would  not  do 
that  at  all.  Ever  since  1921  or  1922  they  have  never  been  able  to  have 
a  meeting  with  our  chief.  Mr.  Dwight  is  the  only  chief  that  has  done 
so.  This  resolution  that  we  passed  is  almost  unanimous  anyway.  All 
the  Indians  are  in  favor  of  that  resolution. 

Senator  Thomas.  Do  the  Choctaw  children  attend  the  public 
schools  in  your  part  of  the  country? 

Mr.  Bond.  Yes,  sir ;  I  think  most  of  them  are  in  school ;  if  not,  they 
are  in  school  somewhere  else.  I  do  not  know  of  any  Indian  that  is  not 
in  school.    There  might  be,  but  I  do  not  know  of  it. 

Senator  Frazier.  How  do  they  get  along  in  the  public  schools  ? 

Mr.  Bond.  They  get  along  pretty  well. 

Senator  Frazier.  Do  you  think  they  get  along  better  in  the  public 
schools  than  they  do  in  their  own  boarding  schools  or  in  their  own 
Indian  schools? 

Mr.  Bond.  I  do. 

Senator  Frazier.  What  about  violations  of  the  liquor  law,  for 
instance,  here  among  your  people?  Is  there  much  of  that ?  Is  there 
much  drinking? 

Mr.  Bond.  Well,  they  are  not  drinking  much  now  like  they  used  to. 
One  reason  is  they  have  not  got  the  money  to  buy  it. 

Senator  Frazier.  Do  they  make  it  themselves  ? 

Mr.  Bond.  No;  I  do  not  think  they  do.  I  never  caught  them 
doing  so. 

Senator  Frazier.  Is  there  any  attempt  made  by  the  officials  repre- 
senting the  Indian  Department  or  the  county  or  State  officials  to 
punish  those  who  are  caught  violating  the  prohibition  law  ? 

Mr.  Bond.  Yes,  sir ;  they  are  not  making  very  much  effort,  I  think, 
but  they  catch  some  of  them  once  in  a  while. 

Senator  Frazier.  Are  conditions  in  that  way  better  now  under  the 
present  prohibition  law  than  they  were  before  the  eighteenth  amend- 
ment was  passed — before  we  had  the  prohibition  law  ? 

Mr.  Bond.  Well,  it  looks  to  me  that  it  is  better ;  but  I  do  not  know. 
It  might  be  they  get  all  the  drink  they  want ;  probably  they  do  not 
want  to  drink  any  more.  It  is  freer  than  it  ever  was,  and  it  may 
be  it  is  so  much  better  for  them. 

Senator  Thomas.  You  live  in  the  city  of  Atoka  ? 

Mr.  Bond.  No,  sir. 

Senator  Thomas.  Where  do  you  reside? 

Mr.  Bond.  A  half  mile  south  of  the  town  limit. 

Senator  Thomas.  Not  long  ago  you  were  a  county  official,  were 
you  not,  of  Atoka  County? 

Mr.  Bond.  Yes,  sir ;  I  was  county  treasurer. 

Senator  Thomas.  How  long  did  you  serve  as  county  treasurer? 

Mr.  Bond.  About  14  years. 

Senator  Thomas.  What  is  your  main  business? 

Mr.  Bond.  My  main  business  is  preaching  the  gospel. 

Senator  Frazier.  You  travel  over  considerable  portions  of  the 
State  in  following  that  pursuit? 

Mr.  Bond.  Yes,  sir.  In  the  last  8  or  10  months  I  have  not  done 
so  on  account  of  my  health. 

Senator  Thomas.  Do  you  send  your  children  to  the  tribal  school 
or  to  the  public  school? 
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Mr.  Bond.  To  the  public  school,  and  they  get  along  better  there 
than  anywhere  else. 

Senator  Frazier.  Is  there  any  prejudice  in  your  locality  against 
the  Indian  children  attending  the  public  schools? 

Mr.  Bond.  No,  sir;  there  is  not. 

Senator  Frazier.  Of  course,  I  take  it  they  must  be  dressed  prop- 
erly and  all  that  kind  of  thing  and  kept  clean,  and  if  they  were  not, 
there  would  be  a  prejudice  just  the  same  as  there  would  be  against 
the  white  people  that  came  in  poorly  dressed? 

Mr.  Bond.  Yes,  sir;  I  guess  so. 

Senator  Pine.  As  you  travel  over  the  country,  what  are  the  condi- 
tions in  respect  to  the  health  of  the  Indians?  Would  you  say  they 
are  good  or  bad? 

Mr.  Bond.  AVell,  I  have  not  attended  the  meetings  for  8  or  10 
months.  I  do  not  know  just  at  present.  They  have  been  pretty 
good.  Some  of  them  are  affected  with  T.  B.,  but  that  is  where  the 
trouble  is.  I  have  seen  them,  and  I  have  taught  them  not  to  go  to 
these  meetings  with  their  children  if  some  one  is  there  with  the 
T.  B.,  but  somehow  or  other  they  do  not  pay  any  attention  to  such 
advice  given  to  them. 

Senator  Pine.  Is  tuberculosis  increasing  or  decreasing  among  the 
Choctaw  Indians? 

Mr.  Bond.  I  do  not  know  that  it  is  increasing.  I  do  not  know 
that. 

Senator  Pine.  Is  trachoma  increasing  or  decreasing? 

Mr.  Bond.  I  do  not  know  what  trachoma  is. 

Senator  Pine.  Eye  disease? 

Mr.  Bond.  I  do  not  know.  I  do  not  know  of  any  one  affected  with 
it  in  this  part  of  the  country. 

Senator  Pine.  Do  you  know  of  many  cases  of  tuberculosis  among 
the  Indians? 

Mr.  Bond.  No;  I  do  not.  I  know  of  one  case  there  in  Atoka  in 
the  last  stage,  I  understand. 

Senator  Thomas.  Is  that  individual  in  financial  position  to  take 
care  of  himself  or  herself  ? 

Mr.  Bond.  No ;  I  think  not.     Her  sister  is  taking  care  of  her. 

Senator  Pine.  Who  is  taking  care  of  her  ? 

Mr.  Bond.  Her  sister. 

Senator  Frazier.  Is  she  being  properly  cared  for  ? 

Mr.  Bond.  I  think  so. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

V.  M.  Locke  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  full  name  is  V.  M.  Locke  ? 

Mr.  Locke.  Yes,  sir. 

Senator  Frazier.  What  is  your  residence  address  ? 

Mr.  Locke.  I  live  at  Antlers,  Okla.,  in  Pushmataha  County. 

Senator  Frazier.  Have  you  any  ojEcial  position  with  the  Choctaw 
or  Chickasaw  Indians? 

Mr.  Locke.  None. 

Senator  Frazier.  Formerly,  were  you  in  the  Government  employ  ? 

Mr.  Locke.  Yes,  sir. 
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Senator  Frazier.  In  what  capacity  ? 

Mr.  Locke.  I  was  first  in  the  Government  employ  as  an  interpreter 
for  about  10  years  at  different  times ;  then  I  was  in  the  tribal  service 
as  secretary  to  former  Chief  McCurtain.  When  he  died  I  became 
principal  chief,  a  position  now  held  by  Mr.  Dwight.  Later  on  the 
war  came  on  and  I  went  in  the  Army.  After  that,  in  1921,  I  was 
appointed  at  Muskogee  as  superintendent  of  the  Five  Civilized 
Tribes. 

Senator  Frazier.  How  long  did  you  hold  that  position? 

Mr.  Locke.  About  two  years. 

Senator  Frazier.  Did  you  resign? 

Mr.  Locke.  No,  sir ;  I  was  let  out  of  the  service. 

Senator  Frazier.  Since  that  time  or  since  being  let  out  of  the 
service,  what  has  been  your  occupation  ? 

Mr.  Locke.  Well,  I  live  at  Antlers.  I  own  property  around 
there.  I  did  at  one  time.  For  the  last  two  years  I  have  engaged  in 
the  oil  royalty  business  in  Oklahoma  City,  staying  there  temporarily. 

Senator  Frazier.  You  have  a  statement  to  make  to  the  committee, 
for  the  record? 

Mr.  Locke.  Yes,  sir.  I  would  rather  answer  questions,  but  I 
would  like  to  make  a  statement  along  the  lines  of  health  conditions. 

Senator  Frazier.  Very  well.     Proceed. 

Mr.  Locke.  And  also  in  connection  with  living  conditions  and 
school  matters.  I  want  to  recite  particular  instances  of  living  con- 
ditions. I  stay  temporarily  in  Oklahoma  City,  but  I  live  at  Antlers. 
That  is  in  Pushmataha  County,  right  in  the  center  of  the  Choctaw 
Nation,  or  what  was  formerly  the  Choctaw  Nation.  I  go  down  there 
almost  every  month.  I  know  the  Choctaw  people  living  in  that 
locality,  all  of  them.  I  was  down  home  the  latter  part  of  July  and 
visited  around  over  the  county  pretty  well.  Afterwards  I  was  sum- 
moned down  there  to  a  funeral  of  a  friend  of  mine,  Mr.  Gibson,  who 
had  always  been  a  man  that  lived  well  and  was  well  fixed.  A  great 
many  Choctaws  attended  this  funeral.  He  was  a  full  blood,  a  per- 
sonal friend  of  mine,  and  had  been  for  many  years. 

Senator  Pine.  He  had  considerable  land,  had  he? 

Mr.  Locke,  Yes;  he  had  lots  of  land,  and  I  think  he  had  some 
still  at  that  time.  He  was  what  is  known  as  a  restricted  Indian. 
Usually  the  Choctaws  at  their  funerals  always  provide  for  every- 
body that  comes  in  the  way  of  eating  and  food  and  things  of  that 
kind.  These  people  were  the  most  dejected  bunch  of  Choctaws  I 
have  ever  got  among  in  my  life.  I  attended  the  funeral  and  was 
present  throughout  the  service.  Harrison  was  in  a  way  poverty 
stricken.  The  neighbors  provided  the  food  to  feed  this  crowd.  The 
crowd  was  composed  of  full  bloods  altogether,  except  a  few  mixed 
bloods  like  myself. 

Later  on,  just  a  week  ago,  I  was  back  down  there.  I  have  been 
there  several  times  since  then.  I  was  down  back  home  about  a  week 
ago.  I  saw  a  great  number  of  our  full  bloods  living  around  that 
neighborhood — in  particular  Jim  Turner,  a  man  whom  I  had  known 
always.  Jim  came  to  see  me  at  my  house  and  he  was  ragged  and 
forlorn  looking.  I  asked  him  whether  he  was  not  better  fixed  than 
that.  He  says,  "  This  is  all  I  have  got."  Now,  Jim  has  no  family. 
His  wife  died  not  very  long  ago. 
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The  next  morninpr  John  Undeiwood  came  to  my  place  and  asked 
me  to  go  to  breakfast  with  him  at  his  liouse.  They  are  full  bloods. 
His  wife  is  a  kinswoman  of  mine.  They  have  three  or  four  little 
full-blood  children  and  several  persons  staying  around  there  with 
them.  Their  living  conditions  were  the  worst  I  ever  saw.  No  col- 
ored pei-sons  of  the  most  poverty  stricken  type  could  be  in  worse 
condition  than  John  Underwood  was  with  his  family  and  two  or 
three  persons  living  there  with  him  and  these  little  fellows.  John 
was  at  one  time  well  fixed  and  his  wife,  too. 

Later  in  the  day  I  saw  Nancy  Nash.  Nancy  is  an  old  woman  and 
has  several  girls  living  with  her.  I  think  possibly  Nancy  gets  $10 
or  $15  a^  a  field  clerk  monthly. 

I  spoke  of  John  Underwood.  He  is  in  a  rented  house.  Nancy,  I 
think,  owns  her  domicile.  I  talked  with  Nancy  about  her  condition. 
She  told  me  how  they  were  getting  along,  just  barely  existing  and 
that  is  all.  As  field  clerk  she  was  doing  the  best  she  could  with  her 
limited  means. 

Later  on  in  the  dav  I  w^ent  to  Ida  Johns.  She  has  two  daughters 
and  a  grandchild.  She  was  Ijang  in  bed  ill  from  lack  of  anything 
to  eat.  She  told  me  about  it.  I  have  known  her  people  always;  I 
know  just  exactly  their  condition. 

Senator  Frazier.  Is  that  the  general  condition  of  those  people? 

Mr.  Locke.  That  is  their  general  condition. 

Senator  Frazier.  What  do  you  attribute  that  to? 

Mr.  Locke.  To  various  things.  I  could  not  hear  Mr.  Bond  very 
well.  I  am  a  little  bit  deaf  in  my  right  ear,  but  I  think  he  made  the 
statement  about  the  removal  of  restrictions.  He  said  that  that  is  the 
way,  remove  restrictions,  sell  160  acres,  a  half  allotment,  for  $1,500  or 
$2,000,  building  a  small  home,  and  possibly  improving  8  to  10  acres 
of  land  and  the  residue  of  that  money  just  hold  and  pay  out  for 
living  expenses.  Now,  when  that  residue  is  gone,  which  is  generally 
$500  or  $600,  the  Indian  is  left  high  and  dry.  He  has  nothing  to 
live  on.  For  a  year  or  18  months  he  is  dependent  altogether  on  this 
income  that  is  brought  to  him  monthly  by  the  field  clerk.  There  is 
no  attempt  to  keep  up  these  improvements  or  anything  of  that  kind. 
The}^  just  use  this  money  for  living  purposes.  That  is  one  of  the 
things. 

Of  course,  Mr.  Durant  told  you  about  the  general  depression 
throughout  this  country  and  so  did  Mr.  Bond.  That  is  true  every- 
where. I  do  not  know.  You  take  80  per  cent  of  the  white  people 
living  in  our  section  of  the  country,  they  never  did  have  anything, 
but  every  Indian  that  lived  there  at  some  time  or  other  had  an  allot- 
ment of  an  average  acreage  of  320  acres.  Now,  that  is  largely  given 
after  death  in  some  instances — in  most  instances — but  in  other  in- 
stances, there  is  the  matter  of  the  removal  of  restrictions. 

Senator  Frazier.  What  is  the  condition  of  the  white  people  around 
in  that  community? 

Mr.  Locke.  I  am  informed  four  or  five  families  in  that  county  that 
I  could  record  as  getting  along  very  well. 

Senator  Frazier.  And  the  others? 

Mr.  Locke.  The  others  are  having  a  pretty  hard  time. 

Senator  Frazier.  Some  of  them  are  as  destitute  as  the  Indians? 
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Mr.  Locke.  Oh,  yes;  exactly.  I  do  not  know  of  a  prosperous 
Indian  family,  especially  of  the  full-blood  class,  in  this  section  of  the 
State,  and  I  think,  without  being  delegated  to  do  it,  I  know  pretty 
well  the  conditions  among  the  Choctaw  people. 

Senator  Frazier.  Do  they  farm,  generally  speaking? 

Mr.  Locke.  Yes,  sir ;  and  in  our  town  the  boys  that  can  get  work, 
work. 

Senator  Frazier.  Does  not  that  apply  generally  to  these  Indians? 

Mr.  Locke.  I  think  possibly  that  is  the  condition. 

Senator  Pine.  When  you  say  "  this  section  of  the  State,"  you  are 
referring  to  the  southeast  part  of  the  State? 

Mr.  Locke.  Yes,  sir;  I  mean  the  area  comprising  formerly  the 
Choctaw  Nation. 

Senator  Frazier.  What  about  the  health  condition  of  the  Indians? 

Mr.  Locke.  The  health  conditions  have  been  poor  for  20  years. 
Of  course  that  is  due  to  a  lot  of  things  away  back.  There  is  tuber- 
culosis. The  Choctaw  people  have  always  been  subject  to  lung 
trouble. 

Senator  Frazier.  Do  you  know  anything  about  the  percentage 
of  T.  B.  among  the  Choctaws? 

Mr,  Locke.  I  know  people  have  died  in  my  community,  in  Push- 
mataha County,  in  the  last  year  with  tuberculosis. 

Senator  Frazier.  Is  it  increasing? 

Mr.  LocicE.  Yes,  sir. 

Senator  Frazier.  Due  to  undernourishment  ? 

Mr.  Locke.  That  is  part  of  it  and  a  change  in  the  way  of  living 
and  things  of  that  kind.  They  have  always  been  subject  to  lung 
trouble,  as  far  as  that  is  concerned,  of  any  kind. 

Senator  Frazier.  What  suggestions  have  you  to  make  in  the  way 
of  improvement? 

Mr.  Locke.  Well,  I  think  the  field  matrons  and  these  Indian  phy- 
sicians do  a  lot  of  good  work  among  these  people,  but  the  service 
is  inadequate. 

Senator  Frazier.  There  are  not  enough  of  them,  you  mean? 

Mr.  Locke.  Yes,  sir. 

Senator  Frazier.  Well,  what  has  got  to  be  done  to  take  care  of 
those  people  in  the  immediate  future — this  winter,  for  instance  ? 

Mr.  Locke.  Well,  of  course,  I  subscribe  to  the  statement  that  Mr. 
Durant  made  all  the  way  through.  I  knew  all  about  it  before  he 
made  it.  That  would  bring  great  relief  to  these  Choctaws  if  they 
could  get  that  assistance  right  now  and  I  think  with  the  experience 
they  have  had  in  the  last  18  month  $100  would  go  a  mighty  long 
ways  with  all  of  them,  or  $200,  whatever  amount  is  agreed  upon, 
if  it  is  consented  to. 

Senator  Frazier.  I  am  interested  to  know  why  you  happened  to 
be  let  out  of  the  service? 

Mr.  Locke.  Well,  I  did  not  satisfy  the  crowd  that  was  on  the  out- 
side. I  think  if  you  would  investigate  you  will  find  that  is  true. 
I  was  appointed  by  President  Harding  and  let  out  of  the  service 
in  1923  shortly  before  his  death.  The  Attorney  General's  Office 
with  Eush  Holland  in  it,  together  with  Bert  Chandler  and  others, 
who  had  just  been  defeated  for  Congress,  were  directly  responsible 
for  it  as  I  have  always  understood. 
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Senator  Frazikr,  Was  there  any  complaint  as  to  your  representa- 
tion of  the  Indians  and  your  care  of  the  Indians? 

Mr.  Locke.  No;  I  do  not  think  there  was  anv  complaint  of  any 
kind.  The  complaint  was  about  my  conduct.  Two  or  three  times 
a  bunch  of  soldiers  would  come  along  and  we  would  have  a  little 
party,  put  on  a  little  part}',  and  when  somebody  wants  to  get  you 
in  the  Government  service  there  is  always  an  excuse  that  if  they 
could  find  proof,  which  they  found  in  that  instance.  They  seized 
upon  that  and  I  quit. 

I  think  you  will  find  that  is  the  truth. 

Senator  Pine.  You  are  an  Indian  and  you  have  had  experience 
trying  to  administer  the  law  in  this  territory.  What  suggestions 
have  you  to  make  to  the  committee  as  to  what  is  necesary  to  make 
the  service  affective? 

Mr.  Locke.  Well,  Senator,  that  is  a  big  question. 

Senator  Pine.  I  know  it  is;  but  you  have  been  thinking  about  it 
for  a  good  many  years. 

Mr.  Locke.  I  certainly  have.  Now,  I  am  not  making  any  com- 
plaint about  the  Indian  Service  in  general.  Of  course,  there  are 
individuals  in  it  who  make  a  failure  of  their  work.  As  I  said  a 
moment  ago  I  never  did  like  this  manner  of  the  removal  of  restric- 
tions. I  never  believed  in  the  removal  of  restrictions  in  the  first 
place,  but  always  insisted  if  the  restrictions  were  to  be  removed 
that  the  Indian  ought  to  be  declared  competent  and  given  his  money 
and  let  him  do  as  he  pleases  with  it.  I  believe  we  would  have  gotten 
better  results  under  the  circumstances. 

Senator  Thomas.  What  is  your  experience  when  that  is  done? 
In  other  Avords,  what  per  cent  of  the  Indians  who  are  given  their 
property  and  their  mone}'  retain,  it  ? 

Mr.  Locke.  You  know  dissipated  habits  are  generally  caused  by 
men  sloughing  off  their  mone)^  Our  people  are  not  very  dissipated 
nowadays.  What  I  mean  by  that  is  drunkenness.  You  do  not  find 
it  among  our  full  bloods,  especially  as  bad  as  in  the  old  days  when 
the  men  were  stronger. 

Senator  Frazier.  Well,  in  cases  where  the  Choctaws  have  been 
declared  competent  and  can  obtain  a  patent  in  fee  for  their  land, 
does  the  larger  percentage  of  that  class  still  retain  their  land,  and 
they  are  getting  along  all  right  ? 

Mr.  Locke.  M}-  impression  is  that  it  serves  better.  When  a  man 
was  put  out  on  his  own  resources  and  given  his  money  why  he  got 
along  better. 

Senator  Frazier.  We  have  found  in  a  o;reat  many  cases  of  that 
kind  that  some  one  would  get  the  Indian  s  land  away  from  them, 
cheat  him  out  of  it  in  some  way  probably,  and  I  think  Mr.  Bond  made 
a  statement  to  that  effect,  that  they  would  get  them  to  drinking  or  in 
some  way  a  grafter  would  get  the  land  and  money  away  from  them. 

Mr.  Locke.  Well,  that  is  true  in  instances.  I  know  of  a  few 
instances  of  that  kind  back  several  years  ago,  but  I  think  that  has 
always  been  greatly  exaggerated.  I  do  not  think  that  is  as  true  as 
it  has  been  represented.  I  know  of  a  few  instances.  I  could  think 
them  up  and  give  the  names  of  persons  I  know  of. 

Senator  Thomas.  Do  you  know  of  any  case  where  an  Indian  has 
been  given  title  to  his  property  that  he  still  retains  that  property? 

2G465— 31— PT  14 .3 
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Mr.  Locke,  Yes ;  a  man  by  the  name  of  Palmer  up  here  at  Colgate 
had  his  restrictions  removed  without  supervision,  as  they  call  it,  and 
he  kept  his  land.  He  wanted  to  add  to  it.  I  do  not  know  whether 
he  ever  did.  He  told  me  that.  I  do  not  know  what  his  condition  is 
to-day.  I  know  of  that  one  instance  that  there  were  improvements 
made  right  now,  because  he  took  great  pride  in  the  fact  that  he  was 
learning  to  manage  his  own  affairs.  I  could  think  of  others,  but  I 
do  not  recall  them  at  the  moment. 

Senator  Thomas.  Do  you  know  of  cases  where  the  restrictions 
were  removed  and  the  Indians  later  either  mortgaged  or  sold  their 
land  and  eventually,  of  course,  lost  it  through  foreclosure  mortgage? 

Mr.  Locke.  I  do  not  recall  any  right  now,  Senator. 

Senator  Pine.  How  much  authority  has  the  superintendent  over 
here  at  Muskogee  to  make  decisions  ? 

Mr.  Locke.  I  do  not  think  he  has  any.  He  submits  everything 
to  the  Indian  Office  at  Washington. 

Senator  Pine.  And  the  decision  is  actually  made  in  Washington? 

Mr.  Locke.  Yes,  sir;  I  want  to  recite  you  one  instance,  Senator. 
There  was  a  Choctaw  down  here  had  tuberculosis.  He  had  plenty 
of  money,  which  was  held  by  the  office  at  Muskogee.  They  seiit  him 
to  Hot  Springs  to  be  treated.  He  died  over  there.  It  took  them  15 
days  to  bury  that  Indian  and  his  family  were  lying  around  Antlers 
waiting  for  his  body.  I  know  that  personally.  I  was  not  super- 
intendent at  that  time.  I  do  not  recall  who  told  me  but  I  recall  the 
incident.  The  field  clerk  who  intended  to  handle  that  matter  is 
Irwin.  He  is  in  the  service  down  here  at  Idabel  now.  The  Choctaw 
who  died  was  Stephen  Baptiste.  He  lived  down  near  my  home. 
That  is  just  one  instance. 

Senator  Pine.  Does  it  ever  occur  that  the  delay  in  making  a 
decision  injures  the  Indian  more  than  a  wrong  decision? 

Mr.  Locke.  I  do  not  think  there  is  any  doubt  about  that. 

Senator  Frazier.  Are  there  any  more  questions  ? 

(Witness  excused.) 

James  Culberson  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  James  Culberson? 

Mr.  Culberson.  Yes,  sir. 

Senator  Frazier.  Where  do  you  reside? 

Mr.  Culberson.  Durant. 

Senator  Frazier.  What  is  your  business? 

Mr.  Culberson.  I  am  a  real-estate  man. 

Senator  Frazier.  Real  estate? 

Mr.  Culberson.  Yes,  sir. 

Senator  Frazier.  Is  there  any  money  in  the  real-estate  business 
at  this  time  ? 

Mr.  Culberson.  No,  sir;  it  has  all  gone  the  other  way. 

Senator  Frazier.  Do  you  deal  in  farm  land  ? 

Mr.  Culberson.  Yes,  sir. 

Senator  Frazier.  Are  you  acquainted  with  the  condition  of  the 
Indians  around  in  this  locality? 

Mr.  Culberson.  Yes,  sir. 

Senator  Frazier.  What  would  you  say  about  the  general  condition 
of  the  Indian  here — just  briefly  ? 

Mr.  Culberson.  Well  they  are  in  pretty  bad  shape  economically. 
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Senator  Frazier,  Are  they  worse  off  than  the  average  white  man 
around  here  who  farms? 

Mr.  Ct  LBKRSON.  Sir? 

Senator  Frazikr.  Are  they  worse  off  than  the  average  white  man 
around  here  who  farms? 

Mr.  CiLUERsox.  You  uii«;ht  say  they  are  all  on  an  average  now. 

Senator  Frazif.r.  They  are  allbroko? 

Mr.  CiLHERsox.  Yes,  sir;  all  together. 

Senator  Frazier.  Have  you  a  statement  to  make  to  the  committee 
in  regard  to  some  phase  of  your  condition  here  that  has  not  been 
covered  ? 

Mr.  Culberson.  No;  I  do  not  think  so.  I  think  you  have  touched 
on  everything  I  had  intended  to  say.  Except  I  might  make  a  gen- 
eral statement  about  the  condition  of  the  people  in  the  communities 
incorporated  in  the  Choctaw  and  Chickasaw  Nations.  I  visited  them 
within  the  last  two  years  and  have  been  into  nearly  every  neighbor- 
hood and  have  talked  with  the  men  and  women  of  those  diSerent 
neighborhoods  and  I  know  as  much  about  the  full  bloods  altogether 
as  any  one  because  I  speak  the  language  and  am  acquainted  with  a 
great  many  of  them.  I  always  take  a  great  interest  in  them.  I  am 
a  half-blood  Choctaw  myself  and  I  have  always  had  a  kindly  feel- 
ing for  tliem  than  for  the  other  side  of  the  family  because  I  have 
found  a  great  many  of  the  full-blood  girls  and  bovs  I  grew  up  with 
who  had  practically  the  same  advantages  I  had  who  did  not  make 
the  progress  that  I  did  and  I  always  wanted  to  know  why  thev  had 
not  done  it.  ^        ^ 

Senator  Frazier.  And  why  was  it? 

Mr.  Culberson.  Well,  it  is  pretty  much  of  a  mystery  with  me 
to-day  as  it  was  when  I  first  began  to  study  about  it.  There  is  only 
one  solution  to  it,  and  that  is  they  are  naturally  reserved,  more  dis- 
tant and  more  reserved  and  timid  by  nature  than  the  white  man  or 
the  mixed  blood ;  and  while  the  same  inducement  would  be  held  out 
to  him  to  get  an  education  or  to  acquire  a  trade,  they  do  not  take  hold 
of  it  with  the  same  zeal  and  ambition  that  the  others  or  the  white 
man  does. 

Senator  Frazier.  Do  you  agree  with  the  statement  that  Mr.  Durant 
made  that  it  is  of  great  advantage  to  have  the  Indian  children  at- 
tend the  public  schools  and  mix  with  the  wliite  children? 

Mr.  Culberson.  I  think  so;  that  is  the  salvation  for  them. 

Senator  Pine.  The  Indian  is  not  inferior  to  the  white  man  at  all 
m  any  way,  is  he? 

Mr.  Culberson.  No,  sir;  not  at  all.  He  is  alert,  active,  and  quick 
to  catch  on  to  anything. 

Senator  Frazier.  What  would  you  think  of  State  supervision  in 
tlie  way  of  education  and  health  conditions  instead  of  National 
(xovernment  supervision? 

T  Jf V-  ^'V^^^^^^ON.  Well,  I  do  not  know;  that  remains  to  be  tried. 
J  think  it  is  the  Government's  intentions  to  be  good  toward  the 
Indian.  They  are  practicallv  good.  The  intentions  are  good,  but 
the  means  of  administering  them  is  the  only  thiuL'  that  causes  them 
to  not  make  as  much  progress  as  they  should.  In  some  instances 
i  think  the  State  would  do  a  greater  good  and  be  of  better  benefit 
to  the  Indians  than  the  Federal  Government  would,  but  I  could  not 
say  altogether  it  would  be  entirelv  satisfactory. 
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Senator  Pine.  Is  there  much  of  this  land  being  taken  over  by  the 
counties  for  taxes  ? 

Mr.  Culberson.  Yes,  sir ;  there  is  a  great  deal  of  it. 

Senator  Pine.  What  percentage? 

Mr.  Culberson.  I  could  not  say  what  percentage. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

Grady  Lewis  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  Grady  Lewis  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  Where  is  your  home  ? 

Mr.  Lewis.  I  am  living  in  Muskogee  at  the  present  time,  sir. 

Senator  Frazier.  You  are  attorney  for  the 

Mr.  Lewis.  For  the  Choctaw  Nation. 

Senator  Frazier.  Does  that  include  the  Chickasaws  ? 

Mr.  Lewis.  No,  sir. 

Senator  Frazier.  How  long  have  you  held  that  position? 

Mr.  Lewis.  Since  the  1st  of  July  this  year. 

Senator  Frazier.  Have  you  a  statement  you  wish  to  make  that  has 
not  been  made  by  the  former  witnesses  in  regard  to  the  Choctaw 
people  ? 

Mr.  Lewis.  I  think  so,  in  part ;  yes,  sir — ^that  has  not  been  covered 
as  fully  as  it  might  be,  I  think. 

Senator  Frazier.  All  right;  make  it  as  brief  as  you  can. 

Mr.  Lewis.  I  want  to  carry  out  the  idea  that  has  been  expressed  as 
to  long-distance  control  of  tribal  affairs.  It  is  virtually  impossible 
to  get  any  start  on  immediate  action  for  any  individual  Indian.  He 
is  first  compelled  to  go  to  his  field  clerk.  If  there  is  any  legal  phase 
of  the  matter  it  is  then  submitted  to  the  probate  attorney  and  they 
in  due  course  of  time  submit  it  to  the  Muskogee  office  and  to  the 
supervising  field  clerk,  together  with  the  supervising  j)robate  attorney, 
who  goes  over  it.  Then  it  is  submitted  to  the  Superintendent  of  the 
Five  Civilized  Tribes  and  he  passes  judgment  upon  it,  all  of  which 
does  not  amount  to  anything  in  the  final  analysis  of  the  matter.  It 
is  then  sent  to  the  Washington  office,  and  after  some  great  length  of 
time  it  comes  back.  The  employees  of  the  government,  I  have  found 
as  a  rule,  are  honest  and  sincere.  They  do  not  exercise  as  much 
initiative  as  they  might  by  reason  of  the  fact  they  have  not  the  au- 
thority to  do  that.  As  a  consequence,  anything  that  is  attempted  to 
be  done  by  any  individual  Indian  is  delayed  unreasonably.  That  is 
the  big  trouble  that  we  have  in  the  administration  of  the  affairs  for 
the  tribe  as  a  tribe  and  in  connection  with  our  tribal  property  and 
in  individual  cases  we  can  not  get  quick  action.  Mr.  Locke  cited  a 
case  where  it  took  15  days  to  make  arrangements  to  bury  an  Indian. 
That  is  just  an  example  of  the  conditions  that  we  have  to  go  through 
with,  if  one  comes  in  for  $10  to  buy  groceries  or  to  buy  clothes  the 
same  process  must  be  gone  through  with  all  the  time. 

Senator  Frazier.  What  suggestion  do  you  have  to  make  to  better 
this  situation  ? 

Mr.  Lewis.  I  think,  sir,  that  the  Superintendent  of  the  Five 
Civilized  Tribes  at  Muskogee  ought  to  be  invested  with  authority. 
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He  ought  to  be  given  administrative  authority  tliat  he  can  act  upon 
his  own  volition;  that  these  tiekl  clerks  and  probation  attorneys 
ought  to  be  directly  responsible  and  accountable  to  him;  and  that 
they  might  know  he  is  really  over  them  in  the  strict  sense  of  the 
word.  We  ought  to  be  removed  from  the  Commissioner  of  Indian 
Affairs  and  the  Indian  Bureau  in  AVashington,  except  for,  perhaps^ 
an  annual  report  as  to  general  things  that  are  to  be  done.  That 
would  come  nearer  solving  our  problems  than  anything  else,  and 
when  these  parties  are  put  in  responsible  positions — that  is,  the 
superintendent  be  made  responsible — he  will  then  be  compelled  to 
execute  immediate  service  out  of  these  field  officials. 

Senator  Pine.  In  other  words,  the  responsibility  and  authority 
should  be  centered  in  one  man  in  Oklahoma  ? 

Mr.  Lewis.  Yes,  sir.  As  it  is  at  the  present  time  to  use  an  old 
Armv  expression,  it  is  just  a  buck-passing  proposition.  You  go  to 
the  superintendent,  he  takes  it  up  with  the  commissioner;  he  sends 
it  back  to  the  commission,  and  it  is  sent  here  and  elsewhere.  You 
can  never  put  your  finger  on  your  case  and  get  someone  to  finally 
say  "  yes  "  or  "  no,"  and,  as  Senator  Pine  suggested,  no  doubt  in 
many  of  these  instances  they  are  not  of  great  moment,  but  a  wrong 
decision  would  be  better  than  no  decision  at  all.  That  is  what  we 
are  confronted  with  in  substantially  every  matter  we  have  to  deal 
with. 

Senator  Frazier.  That  is  quite  a  general  complaint — that  there  is 
too  much  passing  the  buck  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  Any  other  statement  you  want  to  make  ? 

Mr.  Lewis.  I  believe  I  want  to  make  one  other  statement,  and 
that  is  in  connection  with  this  matter.  Inquiry  has  been  addressed 
to  some  other  witnesses  as  to  the  health  conditions.  The  Choctaws 
appropriated  several  sections  of  land  and  $50,000  along  in  1911, 
while  Colonel  Locke  was  then  the  principal  chief,  toward  the  build- 
ing of  a  sanitarium  for  indigent,  aged  members  of  the  tribe.  Con- 
gress accepted  that  tender  and  took  the  $50,000  and  built  instead  of 
a  sanitarium  for  indigent,  old  people  a  tubercular  sanitarium  over 
near  Talihina.  While  tuberculosis  is  rather  prevalent  and  the  tribe 
is  more  or  less  susceptible  to  that  disease,  that  building  is  built 
within  a  mile  of  a  State  tubercular  sanitarium  to  which  all  members 
of  the  tribe  are  admitted,  of  course.  I  think  I  am  expressing  the 
sentiment  of  the  tribe  when  I  say  that  that  would  be  a  much  better 
place  and  their  needs  would  be  better  served  if  that  hospital  were 
converted  into  a  general  hospital  or  other  services.  Heretofore  they 
have  been  taking  some  who  had  trachoma,  syphillis,  and  other  ail- 
ments they  may  be  subject  to  from  time  to  time,  but  recent  regula- 
tion has  precluded  their  taking  anyone  except  with  tuberculosis. 
As  a  consequence,  when  we  have  an  indigent  Choctaw  that  becomes 
ill  from  any  other  source  than  tuberculosis,  he  is  sent  to  some  place 
where  he  can  be  hospitalized. 

Senator  Frazier.  Is  not  the  tubercular  sanitarium  crowded  at  the 
present  time? 

Mr.  Lewis.  It  is  crowded  in  a  sense;  yes,  sir.  There  are  some 
spare  beds.    I  was  at  the  hospital  on  Thursday  of  last  week.    They 
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had  four  or  five  beds  available  at  that  time ;  perhaps  more  that  could 
be  made  up,  but  at  the  present  time  you  will  understand,  sir,  there 
are  still  patients  in  there  that  are  not  tubercular  patients. 

Senator  Frazier.  We  have  had  complaints  from  other  communi- 
ties where  the  applications  are  being  held  up  pending  room  at  this 
hospital  or  others  of  that  nature. 

Mr.  Lewis.  There  has  been.  There  are  times,  of  course,  when 
they  do  not  have  available  beds. 

Senator  Pine.  The  buildings  of  the  Indian  sanitarium  there  are 
of  wood,  are  they  not  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Pine.  And  the  State  buildings  are  all  brick? 

Mr.  Lewis.  Yes,  sir;  that  is  correct. 

Senator  Pine.  The  State  buildings  are  fireproof  and  the  Indian 
buildings  are  fire  traps? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  In  selecting  the  site  the  State  selected  a  good 
site  with  a  good  vieAv  and  the  Indian  Bureau  selected  one  without  any 
View  and  without  any  judgment  whatever.    Is  that  correct? 

Mr.  Lewis.  I  can  not  say  as  to  the  amount  of  judgment  exercised. 
I  will  say  that  the  view  from  the  State  sanitarium  is  far  better;  it 
is  a  beautiful  sight.  The  big  thing  about  it  is  that  of  the  four  sec- 
tions of  land  that  the  Choctaws  gave  to  the  Government  for  use  this 
one  section  that  the  State  now  has  is  one  of  those  which  the  Federal 
Government  gave,  one  section,  to  the  State  for  use  in  the  establish- 
ment of  a  sanitarium.  It  will  be  readily  seen  that  four  sections  is 
far  more  necessary  for  the  construction  of  a  tubercular  sanitarium. 
However,  it  was  the  intention  of  the  Choctaw  Council  and  it  was 
the  intention  of  the  Choctaw  people,  and  their  impression  when  their 
money  was  appropriated  for  this  purpose  that  it  was  to  be  a  small 
unit  of  a  hospital  there,  with  a  dispensary  to  take  care  of  their  needs, 
the  needs  of  the  indigent  people  that  came  there,  and  it  was  the  in- 
tention to  build  litle  cabins  around  there,  and  for  them  to  live  the 
latter  part  of  their  lives  there ;  in  effect,  a  poor  farm.  That  accounts 
for  the  fact  that  they  gave  the  four  sections  of  land  at  the  outset.  As 
I  say,  that  money  was  taken  of  them,  and  instead  of  being  expended 
in  that  fashion  it  was  expended  for  a  tubercular  sanitarium.  We 
have  a  need  for  a  tubercular  sanitarium  all  right,  but  there  is  one 
within  a  mile  of  us  that  is  a  much  better  institution  than  the  one 
that  is  being  maintained  for  us. 

Senator  Frazier.  Do  j^ou  know  what  percentage  of  the  inmates  in 
the  Indian  sanitarium  there  come  from  outside  of  Oklahoma? 

Mr.  Lewis.  There  are  none,  Senator,  that  come  from  outside  of 
Oklahoma.  There  are  a  number  who  come  from  outside  the  Choctaw 
and  Chickasaw  Tribes.  There  are  several  Cherokees,  some  Seminoles 
and  Creeks,  but  I  think  there  are  not  any  out  of  State  Indians. 

Senator  Frazier.  We  were  over  at  the  Mississippi  Choctaws  a  few 
days  ago  and  we  had  a  hearing  there.  They  told  us  of  a  boy  that  was 
sent  from  there,  the  Mississippi  Choctaws,  and  he  run  away  from  the 
sanitarium.  He  never  has  been  returned  to  his  mother  in  Mississippi 
and  they  have  lost  all  track  of  him;  they  do  not  know  where  he  is. 
His  mother  was  a  Mrs.  Willis.    Did  you  ever  hear  of  the  case  ? 

Mr.  Lewis.  No  ;  I  have  not.    I  am  sure  I  have  not. 
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Senator  Fraztkh.  TTis  mother  came  before  us  and  she  is  very 
anxious  to  find  the  bo}'.  Slu'  has  been  deprived  of  the  health  of  the 
boy.  He  has  apparently  been  cured,  but  never  has  been  returned 
home. 

Mr.  Lewts.  That  case  has  not  been  called  to  my  attention. 

Senator  Frazikr.  Is  there  any  further  statement  you  wish  to 
make? 

Mr.  Lewis.  I  have  another  statement.  It  may  be  out  of  the  regu- 
lar line,  but  I  am  particularly  anxious  that  the  committee  be  advised 
about  it. 

In  our  field  services  the  department  furnishes  us  in  some  instances 
with  people  that  are  not  entirely  suited  to  the  position  that  they  hold. 
I  mean  no  disresj)ect  to  any  person,  but  I  have  in  mind,  for  instance, 
the  probate  attorney  at  Hugo.  As  you  gentlemen  will  have  occasion 
to  see,  he  is  virtually  deaf ;  he  just  can  not  hear.  A  full-blood  Indian 
is  naturalh'  timid  by  nature.  If  he  goes  in  to  consult  with  a  lawyer 
about  drawing  up  of  a  lease  or  contract  or  proof  of  heirship,  or  any 
other  small  matter  that  he  may  have,  it  is  quite  a  task  for  him  to  rake 
up  enough  courage  to  approach  the  man  at  the  outset,  not  alone  to  be 
obliged  to  scream,  and  so  forth,  in  an  attempt  to  be  heard.  That  gen- 
tleman, although  sincere,  no  doubt,  in  his  efforts,  and  thoroughly 
honest,  so  far  as  I  know,  is  misplaced  there,  and  some  change  ought 
to  be  made  in  that  connection,  so  that  maximum  service  coulcl  be  had 
through  the  employees  that  we  do  have. 

I  am  told  that  the  field  clerk  at  Idabel,  Mr.  A.  Lisle  Irvine,  is 
tubercular  at  the  present  time.  With  the  susceptibility  of  the  race  to 
tuberculosis  it  is  rather  unfair  that  they  should  be  obliged  to  go  in 
and  transact  business  with  a  person  of  that  nature,  and  while  his 
efforts  may  be  sincere  and  all,  T  rather  think  he  is  misplaced  in  his 
present  capacity. 

Senator  Thomas.  Give  the  name  of  that  individual. 

Mr.  Lewis.  The  field  clerk  ? 

Senator  Thomas.  No;  the  probate  attorney. 

Mr.  Lewis.  Mr.  Wallace. 

Senator  Thomas.  How  long  has  he  been  in  office  ? 

Mr.  Lewis.  Do  you  mean  how  long  he  has  been  in  Federal  employ- 
ment or  how  long  in  the  present  position? 

Senator  Thomas.  In  his  present  position. 

Mr.  Lew^s.  Some  six  or  eight  years. 

Senator  Thomas.  By  whom  was  he  appointed? 

Mr.  Lew^is.  That  I  do  not  know. 

Senator  Thomas.  Who  makes  those  appointments? 

Mr.  Lewis.  They  are  made  through  the  Indian  Office.  The  ap- 
pointment is  made  bj'  the  Commisisoner  of  Indian  Affairs.  They 
have  worked  around  some  sort  of  civil-service  status  for  them,  that 
I  confess  I  am  not  entirely  familiar  with,  but  the  appointment  is 
made  by  the  Indian  Office — that  is.  by  the  Commissioner  of  Indian 
Affairs — and  the  same,  of  course,  is  true  of  the  field  clerk.  However, 
I  believe  field  clerks  are  appointed  directly  bj^^  the  superintendent 
at  Muskogee,  subject,  of  course,  always  to  the  approbation  of  the 
Indian  Buerau. 

Senator  Thomas.  Those  positions  can  be  changed  at  will  ? 

Mr.  Lewis.  They  can  at  least  be  interchanged ;  yes,  sir. 
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Senator  Thomas.  Is  this  official  at  Hugo  giving  general  satisfac- 
tion or  just  has  not 

Mr.  Lewis.  He  is  not  giving  satisfaction,  Senator.  I  hear  a  great 
deal  of  complaint  about  him.  In  fact,  the  Indians  who  are  in  that 
district  who  have  to  deal  with  him  tell  me — and  I  get  it  from  sources 
that  I  know  to  be  reliable — that  if  they  do  finally  get  heart  to  talk 
to  him  he  advises  them  to  get  an  attorney  to  take  care  of  those 
matters  for  them  or  he  refers  them  to  the  field  clerk. 

Senator  Thomas.  Has  any  complaint  been  made  against  him  to 
your  knowledge? 

Mr.  Lewis.  Officially,  do  you  mean  ? 

Senator  Thomas.  Yes ;  officially  or  otherwise  ? 

Mr.  Lewis.  I  do  not  know  of  any  official  complaint.  I  do  not 
know  of  any  complaint  that  has  been  sent  to  the  Indian  Bureau. 
You  will  understand  the  full-blood  Indians  do  not  know  enough  to 
go  that  far.  They  complain  to  their  neighbor  or  complain  to  some 
person  in  whom  they  repose  confidence. 

Senator  Frazier.  They  have  their  chief  and  their  attorney  to  look 
after  their  interest,  do  they  not  ? 

Mr.  Lewis.  Yes;  and  those  complaints  have  been  laid  before  me 
verbally. 

Senator  Thomas.  Do  you  pass  the  complaints  on  to  anyone  ? 

Mr.  Lewis.  Not  up  until  now;  no,  sir.  I  have  passed  them  on  to 
the  superintendent  at  Muskogee.  I  have  not  had  occasion  to  present 
it  to  the  Indian  Bureau  in  Washington.  As  I  explained  a  while  ago, 
the  superintendent  at  Muskogee  is  as  impotent  along  those  lines  as 
I  am. 

Senator  Thomas.  What  do  you  mean  by  that  ? 

Mr.  Lewis.  I  mean  he  can  not  do  anything  about  that  when  a 
complaint  is  made. 

Senator  Thomas.  He  can  recommend,  can  he  not? 

Mr.  Lewis.  He  probably  can.    He  can  at  least  recommend. 

Senator  Thomas.  Well,  this  official  at  Hugo,  do  you  think  he  is 
doing  the  best  that  he  can  ? 

Mr.  Lewis.  I  think  he  is  doing  the  best  he  can. 

Senator  Thomas.  He  is  not  controlled  by  any  improper  motive  ? 

Mr.  Lewis.  Oh,  no.  The  man  is  honest.  I  do  not  question  his  in- 
tegrity. The  complaint  is  this:  For  instance,  an  Indian  has  some 
few  dollars  on  deposit.  He  may  be  an  old  Indian.  I  know  of  one 
instance  of  an  old  lady  some  75  or  78  years  of  a^e  went  in  and  asked 
for  her  dole  for  the  month.  Of  course,  there  is  no  redemption  for 
her.  It  is  just  a  matter  of  trying  to  keep  her  in  existence  until  she 
dies.  On  her  last  visit  she  wanted  some  tobacco,  smoking  tobacco. 
He  objected  to  that  as  that  was  not  a  necessity  of  life.  Of  course, 
strictly  speaking,  perhaps  it  is  not. 

Senator  Thomas.  You  think  the  old  lady  thought  it  was. 

Mr.  Lewis.  I  think  she  was  rather  sincere  in  her  conviction  that 
it  was;  yes,  sir.  He  does  not  have  any  sympathetic  understanding 
of  the  Choctaw  people.  He  deals  with  them  in  terms  of  320  acres 
of  land  and  $500  in  cash  rather  than  with  human  beings  and  there 
is  no  attempt  to  understand  their  nature  or  to  help  them  to  become 
assimilated  into  the  white  man's  civilization.     It  is  a  cold-blooded 
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proposition  with  him.  If  he  feels  all  ri<j;ht  this  morning;  he  will 
make  an  allowance  of  $10  or  $15;  if  he  does  not,  why  he  don't. 
That  is  the  complaint. 

Senator  Thomas.  Is  he  a  citizen  of  Hugo? 

Mr.  Lkwis.  I  am  speaking  now  of  the  field  clerk  at  Idabel.  I 
do  not  know  where  he  maintains  his  legal  residence.  He  was  in 
the  service  formerly  and  has  been  field  clerk  at  other  places.  He 
was  transferred  to  Idabel.  The  man  at  Hugo,  his  residence  is  in 
El  Reno. 

Senator  Thomas.  To  what  extent  is  the  personnel  of  the  Indian 
Service  made  up  of  nonresidents? 

Mr.  Lewis.  You  mean  nonresidents  of  the  State? 

Senator  Thomas.  No,  of  the  section. 

Mr.  Lewis.  The  field  clerk  and  the  probate  attorney  at  Durant  live 
in  Durant.  The  attorney  does  and  the  field  clerk  lives  at  Atoka. 
That  is  part  of  her  territory.  The  field  clerk  at  McAlester  is  a 
resident  there.  The  field  clerk  at  Hugo  is  a  resident  of  Choctaw 
County.  The  probate  attorney  is  a  resident  of  El  Reno.  I  do  not 
know  the  residence  of  the  field  clerk  at  Idabel. 

Senator  Thomas.  There  is  complaint  then  that  nonresidents  are 
being  sent  in  here  to  represent  and  to  act  for  the  Indians  ? 

Mr.  Lewis.  No,  they  do  not  complain  about  that.  The  Indian 
people  do  not  complain  about  that.  They  complain  rather  of  the 
service  rendered  regardless  of  the  residents. 

Senator  Frazier.  I  think  that  is  all,  Mr.  Lewis.    We  thank  you. 

(Witness  excused.) 

Walter  Colbert  was  thereupon  called  as  a  witness  and  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Walter  Colbert? 

Mr.  Colbert.  Yes,  sir. 

Senator  Frazier.  What  is  your  address? 

Mr.  Coi^ERT.  Ardmore. 

Senator  Frazier.  You  are  on  the  committee  representing  the 
Chickasaws? 

Mr.  Colbert.  Yes,  sir. 

Senator  Frazier.  Have  you  any  statement  to  make  in  regard  to  the 
Chickasaws  that  has  not  already  been  made  by  some  former  witness? 

Mr.  Colbert.  I  will  add  this  to  that  report,  Senator.  I  am  a 
farmer  and  a  count}'  officer.  I  go  over  the  county  quite  a  bit.  These 
Indians  I  understand  have  a  great  body  of  land,  but  in  five  or  six 
years  they  will  not  have  any  land  to  sell  because  it  is  washing  away. 
It  is  becoming  more  unfavorable  eveiy  year  and  I  think  the  Govern- 
ment should  have  that  land  terraced.  Those  Indians  have  a  lot  of 
farmers  on  their  land.  They  can  not  terrace  this  land  for  nothing. 
That  is  true  in  connection  with  the  Indian  land.  The  white  man  s 
land  is  taken  care  of.  It  looks  to  me  like  if  they  aim  to  sell  the 
Indian's  land  at  any  value  and  get  any  value  for  it  the  next  10  years 
they  have  got  to  take  care  of  it. 

Senator  Fixe.  Are  the  white  peoples'  lands  of  Carter  County  being 
terraced  ? 

Mr.  Colbert.  Just  a  very  little. 
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Senator  Frazier.  What  is  it — rolling  land? 

Mr.  Colbert.  Yes,  sir;  hilly  land. 

Senator  Frazier.  It  is  necessary  to  terrace  it  ? 

Mr.  Colbert.  Very  necessary;  yes,  sir. 

Senator  Frazier.  What  office  do  you  hold? 

Mr.  Colbert.  Incidentally,  I  am  sheriff. 

Senator  Frazier.  Do  you  know  about  the  conditions  of  the  Indians 
in  your  county  in  regard  to  law  violations,  and  so  forth? 

Mr.  Colbert.  Yes,  sir. 

Senator  Frazier.  Do  they  violate  the  laws  any  more  than  the  white  , 

people  do,  or  as  much?  i 

Mr.  Colbert.  Not  half  as  much  in  a  way.  The  Indian  himself  is 
a  fine  citizen  if  5^ou  will  let  him  alone.  In  our  country  most  of  the 
Indians  are  Mississippi  Choctaws.  There  are  very  few  Chickasaws. 
They  are  mostly  Choctaws.  They  are  heavy  drinkers,  if  they  can  get 
the  monej^.  Somebody  is  furnishing  them  with  canned  heat.  They 
can  take  a  quarter  and  stay  drunk  a  week  on  this  canned  heat. 

Senator  Thomas.  You  might  explain  that  a  little  more  for  the 
record. 

Senator  Frazier.  .They  buy  the  canned  heat  from  the  local  stores  ? 

Mv.  Colbert.  Yes ;  they  take  the  canned  heat  and  pour  water  on  it, 
strain  it  through  a  rag  into  a  vessel  and  drink  the  contents.  It  will 
make  them  as  crazy  as  a  bat,  but  they  feel  good  at  the  time.  There 
is  not  a  day  I  do  not  get  a  case.  In  the  county  we  won't  fool  with 
them. 

Senator  Frazier.  Has  there  not  been  some  ruling  by  the  court  in 
regard  to  the  sale  of  canned  heat  to  the  Indians  ? 

Mr.  Colbert.  I  understand  so,  but  they  sell  it. 

Senator  Frazier.  Is  there  any  attempt  to  prevent  the  sale  of  canned 
heat  to  the  Indians? 

Mr.  Colbert.  I  do  not  think  so. 

Senator  Thomas.  Is  the  drinking  of  this  product  limited  to  the 
Indians  ? 

Mr.  Colbert.  There  are  very  few  white  people  drinking  it.  You 
take  some  white  married  to  an  Indian  and  he  takes  up  the  habit. 

Senator  Thomas.  Does  it  have  the  same  effect  upon  them,  appar- 
ently, as  liquor,  what  we  call  whisky? 

Mr.  Colbert.  No,  sir ;  it  makes  them  crazj^,  it  seems. 

Senator  Frazier.  It  is  the  same,  more  so. 

Senator  Thomas.  You  say  it  makes  them  feel  good  ? 

Mr.  Colbert.  That  is  what  they  say.    I  have  never  tried  it. 

Senator  Pine.  What  effect  does  it  have  upon  their  health? 

Mr.  Colbert.  It  looks  like  it  is  impairing  their  health.  I  know  of 
several  Indians  several  years  ago  were  strong  men  and  now  they  are 
just  skin  and  bones. 

Senator  Thomas.  What  effect  does  it  have  upon  the  Indians  ?  Does 
it  make  them  want  to  fight  ? 

Mr.  Colbert.  Yes,  sir ;  fight. 

Senator  Thomas.  Is  it  the  cause  of  considerable  trouble  ? 

Mr.  Colbert.  Quite  a  bit  among  themselves ;  yes,  sir. 

Senator  Frazier.  Has  that  been  reported  to  your  agent  or  to  the 
department  at  Washington? 

Mr.  Colbert.  Why,  no;  the  agent  sees  it  all  of  the  time.  He  is 
taking  them  out  of  the  calaboose  if  they  have  money.    If  they  do  not 
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have  money,  they  lay  it  out  in  a  city  jail.  It  is  not  only  confined  to 
the  men  but  to  the  women  also. 

Senator  Frazieu.  It  is  not  bootle*^;  it  is  just  sold  out  of  the  store? 

Mr.  Colbert.  Yes,  sir. 

Senator  Thomas.  Is  the  use  of  this  material  in  other  sections? 

Mr.  Colbert.  Yes,  sir. 

Senator  Thomas.  What  concrete  sugpjestions  have  you  to  make  now 
as  to  how  that  land  in  your  county  should  be  terraced? 

Mr.  CoiJ^ERT.  I  think  you  should  take  a  part  of  the  Indians'  land. 
They  get  but  ver}'  little  in  crop  rent  when  they  rent  to  a  white  tenant, 
as  I  understand  it.  Make  a  deal  with  the  white  tenant  to  terrace  that 
land.  If  you  will  commence  in  time,  it  does  not  cost  very  much — 
some  $3  to  $5  an  acre. 

Senator  Thomas.  If  that  is  desirable,  why  could  not  the  lease 
that  the  Government  draws  up  as  between  the  Indian  and  the  tenant 
contain  such  a  clause  that  a  certain  percentage  of  his  money  could 
be  placed  on  the  land  in  the  form  of  terracing? 

Mr.  Colbert.  Yes. 

Senator  Thomas.  That  would  necessitate,  of  course,  having  some 
one  instruct  the  tenant  as  to  hoAv  it  should  be  done. 

^Ir.  Colbert.  We  have  men  all  over  the  country  that  terrace  land 
as  a  business.  We  also  have  our  county  agent.  He  could  go  out 
and  instruct  them  how  to  lay  off  the  land  and  how  to  build  the 
terraces.    It  is  very  simple. 

Senator  Frazier.  All  they  need  is  instruction.  They  can  do  the 
work  themselves? 

Mr.  Colbert.  Yes,  sir;  absolutely. 

Senator  Frazier.  Have  you  any  other  statement? 

Mr.  Colbert.  With  reference  to  taking  the  restrictions  off  of  that 
land,  I  believe  that  the  Indian,  like  the  white  man,  has  been  ruined 
by  too  much  land,  and,  speaking  from  personal  experience,  the  more 
land  a  man  has  in  this  country  the  worse  off  he  is. 

Senator  Frazier.  Under  present  conditions? 

Mr.  Colbert.  Yes,  sir.  The  same  thing  is  true  with  the  Indians. 
I  would  suggest  vou  take  the  Indian  land  and  sell  it  down  to  80  or 
160  acres:  take  the  proceeds  of  the  sale  of  the  land  and  put  the 
money  into  improvements. 

Senator  Frazier.  There  is  no  sale  for  the  land  at  the  present  time, 
is  there  ? 

Mr.  Colbert.  No;  but  when  you  do,  do  it — just  as  Mr.  Bond  said, 
if  the  Indian  gets  too  much  monej' — it  is  no  different  with  the  wliite 
men;  we  have  some  white  men  when  they  get  money  they  will  not 
do  a  thing  until  their  money  is  all  gone,  and  the  Indian  is  the  same 
way.  As  far  as  the  Indian  going  to  the  white  school  is  concerned, 
there  is  no  difference.  They  get  the  same  treatment  as  the  white 
children.     There  is  no  difference  whatever. 

Senator  Frazier.  You  think  it  is  a  good  thing,  then? 

^Ir.  CoLBFJiT.  It  is  the  only  solution  and  the  only  simple  way  of 
doing  it. 

Senator  Thomas.  If  the  Indian  children  are  sent  to  the  white 
schools  you  would  certainly  make  it  a  condition  precedent  that  the 
Government  take  care  of  the  expense  of  operating  the  public  schools ; 
is  not  that  correct  ? 
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Mr.  Colbert.  Whatever  the  Government  expense  may  be,  I  am 
pajdng  twice  on  mj'  property,  and  I  have  been  paying  it  for  20  years, 
and  they  are  also  taking  part  of  my  tribal  funds  to  maintain  the 
Indian  schools  in  my  part  of  the  country. 

Senator  Thomas.  My  suggestion  is  that  we  change  the  system 
and  provide  that  the  Indian  children  shall  go  to  the  public  schools 
and  those  alone,  but  their  land  not  being  on  the  tax  rolls  it  would  be 
fair  for  the  Federal  Government  to  cooperate  with  the  State  and  the 
local  districts  to  the  end  of  contributing  a  part  of  the  money  toward 
the  maintenance  of  these  local  schools  which  the  Indians  attend; 
enter  into  some  sort  of  an  equitable  arrangement  per  capita.  Is 
that  your  idea  ? 

Mr.  Colbert.  Yes,  sir. 

Senator  Fkazier.  You  do  not  mean  pay  that  out  of  the  tribal 
funds  ? 

ISIr.  Colbert.  Out  of  the  Federal  Treasury. 

Senator  Pine.  What  part  of  the  land  in  Carter  County  belongs 
to  the  restricted  Indians? 

Mr.  Colbert.  Senator,  I  could  not  tell  you.  There  is  quite  a  bit 
of  it. 

Senator  Pine.  What  would  be  your  guess  ? 

Mr.  Colbert.  I  would  say  25  per  cent,  and  that  is  mostly  hilly 
land,  too. 

Senator  Pine.  That  is  all. 

(Witness  excused.) 

Will  C.  Lewis  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Will  Lewis? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  What  is  your  address? 

Mr.  Lewis.  Duncan,  Okla. 

Senator  Frazier.  Wliat  is  your  occupation? 

Mr.  Lewis.  I  am  assistant  attorney  general  of  Oklahoma. 

Senator  Frazier.  You  are  quite  familiar  with  the  Choctaw  In- 
dians in  this  part  of  the  State? 

Mr.  Lewis.  Well,  not  in  this  part  of  the  State.  I  am  in  Marshall, 
Carter,  Stephens,  and  Grady  Counties. 

Senator  Frazier.  Do  you  wish  to  make  some  statement  for  the 
record? 

Mr.  Lewis.  Senator,  I  do  not  care  to  make  any  additional  state- 
ment. I  subscribe  to  the  statement  which  has  been  made  by  the 
joint  committee.  There  is  only  one  thing  I  wish  to  add.  I  realize 
you  gentlemen  are  quite  busy  and  want  to  make  the  other  appoint- 
ment. 

This  is  in  connection  with  the  matter  of  legislation.  I  think  some 
consideration  should  be  given  by  the  various  committees  of  Con- 
gress to  these  reversionary  interests  that  we  have  in  allotted  lands 
belonging  to  the  various  tribes ;  in  other  words,  the  tribal  property. 
There  should  be  a  reservation  made  of  the  oil  and  gas  rights  as  well 
as  the  coal  and  asphalt  resources  of  those  properties.  Of  course 
that  matter  is  more  or  less  a  debatable  question  and  perhaps  you 
are  not  so  much  interested  in  it  at  this  time.  The  younger  genera- 
tion of  Indians  feel  though  that  during  our  lifetime  we  will  never 
receive  any  benefit  from  our  community  property  and   whatever 
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resources  in  the  way  of  gas  or  other  interests  might  be  attendant 
to  those  hinds  tliat  we  have,  sometime  in  the  future  our  heirs  might 
dei-ive  something  from  it  bv  ronson  of  futui-e  discoveries. 

Senator  Fkazieh.  You  think  there  should  be  legislation  in  that 
respect  ? 

Mr.  Lewis.  Yes,  sir;  that  is  the  only  additional  statement  I  desire 
(o  make:  that  through  that  reversionary  interest  or  undeveloped 
interest,  our  children  might  become  very  wealthy  by  reason  of  the 
discovery  of  certain  resources,  for  instance,  in  the  river  bed.  We 
took  the  position  before  your  committees  in  regard  to  the  building 
of  bridges  that  we  owned  that  river  bed,  and  if  we  discovered  one 
or  two  wells  similar  to  those  in  Oklahoma  it  would  make  untold 
wealth  for  the  members  of  our  tribe.  I  think  that  is  also  true  with 
i-eference  to  the  coal  land  and  the  segregated  land  because  that  would 
not  be  any  reduction  or  impediment  to  the  sale  of  that  land.  It 
Avould  be  bought  purely  for  asphalt  or  coal  purposes  without  any 
consideration  to  the  oil  and  gas  interests.  I  realize,  however,  that 
is  a  matter  of  legislative  consideration  rather  than  for  this  com- 
mittee but  for  fear  it  might  be  overlooked  at  the  proper  time  I 
mention  it.  We  do  not  have  a  great  deal  of  contact  with  the 
Members  of  Congress. 

Of  course,  we  have  our  government,  with  our  chief  and  attorneys. 
I  want  to  subscribe  to  the  policies  of  both  the  Choctaw  officials  and 
the  Chickasaw  officials.  I  think  we  are  well  represented  and  I 
think  they  should  be  commended  for  the  interest  they  have  tried  to 
manifest  on  behalf  of  the  Indians.  I  do  think,  however,  in  con- 
sidering the  matters  that  have  been  brought  up  before  these  com- 
mittees we  ought  to  have  some  consideration  of  that  question. 

That  is  all  I  have. 

Senator  Thomas.  You  are  a  member  of  which  tribe? 

^Ir.  Lewis.  I  am  a  Chickasaw  by  blood. 

Senator  Thomas.  As  a  practical  proposition  I  would  simply  sug- 
gest as  an  individual  that  you  confer  with  the  chiefs  or  governors 
or  attornej^s  and  if  they  will  prepare  a  bill  that  either  Senator  Pine 
or  mj-self  will  introduce  that  bill  immediately;  whereupon  it  will 
be  referred  to  the  Indian  Bureau  for  report.  Your  governors  and 
chiefs  will  be  there  to  confer  with  the  department  and  I  am  sure 
they  will  follow  any  suggestions  that  your  authorities  will  make. 
If  we  get  a  favorable  report  upon  the  bill  and  it  is  your  land,  I  see 
no  objections  and  no  delay,  so  far  as  the  Senate  is  concerned,  in 
passing  a  bill  of  that  kind  through  readily.  It  is  up  to  your  au- 
thorities here  as  to  what  is  to  be  done.  If  there  has  to  be  any  delay 
in  recent  years  in  matters  of  this  kind  I  think  it  probably  would 
come  about  because  the  people  down  here  have  not  been  together 
in  some  instances,  but  now  that  you  are  together,  if  you  will  present 
a  united  front  in  Washington  with  recommendations  I  see  no  cause 
for  delay  any  place  in  the  handling  of  your  part  of  the  tribal 
properties. 

Mr.  Lewis.  I  do  not  think  so  either.  I  will  state  this,  that  the 
committee  representing  the  Chickasaws  are  in  accord  with  the  theory 
or  proposition  that  I  have  advanced.  I  have  not  conferred  with  the 
officials  of  the  Choctaw  Tribe,  but  I  know  that  is  the  consensus  of 
opinion  so  far  as  we  are  concerned  that  we  retain  also  the  oil  and 
gas  rights,  as  well  as  the  coal  and  asphalt. 
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Senator  Frazier.  You  heard  the  statement  here  in  regard  to  the 
Indians  using  canned  heat? 

Mr.  Lewis.  I  am  not  familiar  with  that  except  by  newspaper  re- 
ports. I  know  Mr.  Colbert,  however.  I  have  known  him  ever  since 
I  was  a  little  boy,  and  I  know  that  whatever  statement  he  makes  is 
correct. 

Senator  Frazier.  Do  you  know  whether  there  is  any  regulation  on* 
the  part  of  the  State  or  regulation  on  the  part  of  the  Indian  Bureau, 
Department  of  Interior,  in  regard  to  the  sale  of  canned  heat  ? 

Mr.  Lewis.  I  can  only  say  with  reference  to  the  State  that  if  the 
I)roduct  contained  as  much  as  one-half  of  one  per  cent  of  alcohol 
and  it  is  sold  for  any  purpose  it  is  a  violation  of  our  prohibition 
laws,  and  any  person  so  doing  is  subjected  to  prosecution. 

Senator  Frazier.  It  is  not  supposed  to  be  sold  as  a  beverage. 

Mr.  Lewis.  They  could  not  adopt  the  theory  that  it  was  not  sold 
for  that  purpose  if  you  could  show  by  the  surrounding  facts  and 
circumstances  that  these  full-blood  Indians  were  coming  in  there 
from  time  to  time  buying  that  product  from  a  certain  store.  There 
is  not  a  jury  on  earth  but  what  would  convict  a  man  under  those 
circumstances.  The  average  full  blood  is  not  any  different  from  the 
white  man.  It  is  a  matter  of  individuals.  At  this  time  most  all 
white  people,  and  Indians  too,  drink.  Some  people  are  a  little  more 
intelligent  than  others  and  they  do  not  drink  that  kind  of  stuff.  I 
think  where  you  could  show  the  conditions  as  Mr.  Colbert  has  stated, 
there  would  be  no  jury  reluctant  to  convict  a  man  selling  an  illiterate 
and  incompetent  Indian  such  stuff  as  that. 

Senator  Frazier.  I  think  that  should  be  looked  into. 

Mr.  Lewis.  Our  department  has  no  authority.  We  have  no  super- 
visory control  over  the  local  county  attorneys.  The  only  authority 
that  we  have  is  as  directed  by  the  Government  to  make  an  investiga- 
tion. If  we  are  directed  by  the  governor  to  make  an  investigation, 
why,  then,  we  do  it;  but  unless  there  is  some  complaint  especially  to 
the  State  it  is  up  to  the  local  authorities  to  enforce  it. 

Senator  Frazier.  If  the  State's  attorney  of  your  county  would 
make  a  complaint  to  the  governor  then  it  would  be  referred  to  the 
attorney  general's  department  for  investigation? 

Mr.  Lewis.  That  is  correct. 

Senator  Frazier.  That  is  all.    We  thank  you. 

(Witness  excused.) 

Ben  Carter  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Ben  Carter  ? 

Mr.  Carter.  Yes,  sir. 

Senator  Frazier.  Your  address? 

Mr.  Carter.  Durant. 

Senator  Frazier.  What  business  are  you  in  ? 

Mr.  Carter.  I  am  an  attorney  at  law. 

Senator  Frazier.  Are  you  an  attorney  for  the  Chickasaws  ? 

Mr.  Carter.  No,  sir. 

Senator  Frazier.  But  you  belong  to  the  Chickasaw  Band? 

Mr.  Carter.  Yes,  sir. 

Senator  Frazier.  Do  you  want  to  make  a  statement  to  the  com- 
mittee that  has  not  been  covered  ? 
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Mr.  Cartf.h.  Why.  I  do  not  think  I  have  any  statement  to  make. 
As  chairman  of  that  Chickasaw  committee  I  just  want  to  commend 
the  statement  of  Mr.  Diuant  and  tliank  the  committee  for  its  past 
services  in  obtainin«;  favorable  legishition  and  to  urge  them  to  use 
their  mfluence  in  reference  to  the  settlement  o.f  these  leased  district 
matters. 

Now.  then,  as  to  the  school  situation,  there  is  a  slight  difference  be- 
tween our  problem  and  that  of  the  Choctaws.  We  only  have  one 
school  left.  That  is  Bloomfield  at  Ardmore,  and  that  at  the  present 
time  is  beinff  supported,  as  I  understand,  by  Government  appropria- 
tion fi-om  (lovernment  funds.  Those  buildings  belong  to  the  tribe, 
the  Chickasaw  Tribe.  There  has  been  no  provision  made  for  the  pur- 
chase of  them.  We  are  perfectly  willing  that  they  take  the  school 
over.  The  Indians  can  attend  the  ])ublic  schools.  We  think  that  is 
the  best  thing ;  but  if  they  are  going  to  take  the  school  over  and  not 
pay  for  the  buildings,  then  they  should  not  accept  children  from  the 
other  tribe,  I  do  not  think.  The  way  it  is  arranged  now,  they  can 
accept  an  Indian  from  away  up  in  the  Northwest,  the  Southwest,  or 
from  any  place  else.  It  is  not  restricted  as  a  Chickasaw  school.  If 
they  are  not  going  to  pay  us  for  the  buildings,  then  restrict  it  to  a 
strictly  Chickasaw  school. 

We  are  in  favor  of  that  per  capita  plan.  We  discussed  that  thor- 
oughly before  I  came  over  here,  and  I  think  everything  has  been  said 
on  that  that  is  necessary.    We  are  in  agreement  upon  that. 

Now,  I  understood  Senator  Thomas  to  ask  Mr.  Bond  a  question 
something  like  this,  that  if  the  coal  lands  were  sold,  would  he  be  in 
favor  of  the  proceeds  of  that  sale  being  turned  over  to  the  Indians, 
and  he  seemed  to  have  some  doubt  as  to  whether  he  would  or  not.  I 
do  not  see  why  that  should  raise  so  much  difficulty.  If  the  coal  lands 
are  sold,  and  there  is  no  doubt  as  to  whether  or  not  the  consideration 
should  be  turned  over  to  the  Indian,  it  should  be  turned  over  in  the 
same  way  that  the  lands  have  been  turned  over  to  them ;  that  is,  the 
restricted  Indians.  Let  them  invest  the  consideration  for  the  re- 
stricted Indians  in  something  that  will  pay  an  annual  income.  It 
would  not  be  fair  to  invest  that  money  for  a  mixed  blood  or  a  man 
■who  has  very  little  Indian  blood  in  him.  It  w^ould  not  be  fair  not  to 
turn  his  money  over  to  him  if  such  a  contingency  as  that  arose. 

That  is  all  I  have  to  say. 

I  think  3^ou  have  a  list  of  all  our  witnesses. 

Senator  Pine.  Do  you  know  of  any  Indian  children  that  are  seek- 
ing admission  to  the  high  schools  and  are  not  being  accommodated  ? 

Mr.  Carter.  No  ;  I  do  not ;  but  I  am  not  familiar  with  those  condi- 
tions as  some  of  the  other  witnesses  would  be. 

Senator  Pine.  All  right;  that  is  all  I  have. 

(Witness  excused.) 

Mrs.  Jessie  Moore  was  thereupon  called  as  a  witness,  and,  after 
having  been  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Mrs.  Jessie  Moore? 

Mrs.  Moore.  Yes,  sir. 

Senator  Frazier.  Your  address? 

Mrs.  Moore.  I  now  live  at  Oklahoma  City,  but  I  was  born  and 
raised  in  the  Chickasaw  Nation. 
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Senator  Frazier.  What  is  the  official  position  that  you  have  at  the 
present  time? 

Mrs.  Moore.  Clerk  of  the  Supreme  Court  of  Oklahoma. 

Senator  Frazier.  Have  you  a  statement  you  want  to  make,  Mrs. 
Moore,  in  regard  to  the  Chickasaw  people  that  has  not  been  covered, 
or  something  you  want  to  emphasize  a  little  more  ? 

Mrs.  Moore.  Well,  first.  Senator,  it  seems  to  me  that  there  should 
be  greater  cooperation  between  the  department  at  Muskogee  and  the 
county  judges  of  the  State.     At  one  time  I  served  the  State 

Senator  Frazier.  You  mean  with  what  are  known  as  the  probate 
judges  ? 

Mrs.  Moore.  Yes,  sir ;  with  what  are  known  as  the  probate  judges. 
At  one  time  I  served  as  assistant  commissioner  of  charities  of  the 
State.  The  commissioner  of  charities  and  corrections  is  considered 
the  next  friend  to  all  orphan  minors  in  the  State,  and  that  happened 
to  be  under  my  supervision. 

I  had  occasion  at  several  different  times  to  investigate  guardian- 
ship estates  of  Indian  minors.  I  will  give  you  one  illustration.  It 
was  not  in  my  tribe,  however;  it  was  in  the  Creek  Tribe.  This  in- 
volved a  little  girl's  royalty  under  a  valuable  inheritance.  In  fact, 
it  was  her  father's  allotment.  It  was  sold,  so  the  petition  read,  in 
order  to  pay  her  actual  expenses  of  living.  On  investigation  I  found 
that  at  the  time  this  child's  royalty  was  sold  to  pay  her  living  ex- 
penses she  had  $20,000  on  deposit  at  Muskogee.  I  asked  the  county 
judge  why  it  was  that  this  valuable  property  was  sold  at  a  sacrifice 
when  she  had  this  money  on  deposit.  He  said,  "  Well,  Mrs.  Moore, 
we  have  no  knowledge  whatever  of  the  property  of  these  Indians  in 
Muskogee.  They  control  that  matter.  They  do  not  give  us  any  infor- 
mation as  to  the  disposition  of  it.  We  do  not  know  how  it  is  loaned 
out."  The  United  States  Government,  by  an  act  of  Congress,  placed 
these  Indian  wards  and  their  property — that  includes  the  full  bloods, 
half  breeds,  and  Indian  minors — in  the  hands  of  these  probate  judges. 
There  does  not  seem  to  be  any  cooperation  over  the  estates  held  by 
the  Government  and  the  estates  held  by  the  counties;  that  is,  those 
that  are  controlled  by  the  counties. 

Mr.  Grorud.  Suppose  a  county  judge  tries  to  get  information  on 
any  certain  case — can  he  get  information  in  regard  to  that  Indian's 
property  through  the  Indian  Bureau? 

Mrs.  Moore.  Well,  he  did  not  seem  to  be  able  to.  He  said  it  came 
imder  their  supervision ;  that  they  had  no  knowledge  in  their  county 
of  this  money  that  they  had;  that  they  would  have  no  knowledge 
of  it. 

Mr.  Grorud.  What  I  am  trying  to  get  at  is  whether  or  not  there  is 
a  lack  of  cooperation  or  whether  or  not  it  is  a  refusal  to  cooperate. 

Mrs.  MooRE.  You  know  when  I  went  over  there  I  had  occasion  to 
go  to  Muskogee ;  in  fact,  I  went  over  there  for  that  purpose,  as  next 
friend  to  this  Indian  child.  I  went  over  to  investigate,  and  they  told 
me  that  they  only  made  their  report  to  Washington ;  that  the  estates 
were  controlled  from  Washington  and  the  money  was  invested  from 
Washington. 

Senator  Pine.  Do  they  refuse  to  tell  you  how  much 

Mrs.  Moore.  At  that  time  I  asked  them  how  it  was  invested.  They 
would  not  tell  me.  They  said  their  reports  went  to  Washington 
exclusively;  in  other  words,  that  the  State  had  no  authority  what- 
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ever;  that  that  was  coiitroHod  by  the  Federal  CJloveriiment ;  that  is,  in 
reference  to  the  estates.  It  seeniiHl  to  nio  (hat  if  the  county  judges 
had  control  of  the  estates  a  repoit  from  the  Federal  Government 
should  be  made  to  the  county  judges  as  to  the  different  estates  that 
ore  held  by  the  Federal  (irovernment;  that  there  should  be  more 
cooperation  so  that  such  a  thinir  as  that  could  not  happen. 

Senator  Pine.  When  this  royalty  was  sold  by  the  county  court, 
was  there  not  a  probate  attorney  present? 

Mrs.  Moore.  I  could  not  say  as  to  that.  It  was  sold.  It  is  just  a 
lack  of  cooperation  all  around.  Senator. 

Senator  Pixe.  Under  our  State  law  was  it  not  necessary  for  them 
to  show  the  need  of  this  minor  in  order  to  sell  that  property? 

Mrs.  Moore.  Yes,  sir ;  that  is  what  I  stated  the  petition  said 

Senator  Pine.  It  had  to  under  our  law. 

Mrs.  jMooke.  AVell,  it  was  not  legally  sold  unless  they  stated  that 
the  child  had  not  sufficient  funds  to  pay  her  expenses.  That  is  the 
only  reason  they  can  sell  an  Indian's  property  is  for  support  of  the 
child. 

Senator  Frazier.  You  are  claiming  that  she  had  plenty  of  money  ? 

Mrs.  Moore.  She  had  $20,000  on  deposit  with  the  Federal  Govern- 
ment. 

Senator  Pine.  Can  you  give  me  the  name  of  the  Indian  ? 

Mrs.  MooRE.  I  can  later ;  yes,  sir.  I  can  give  you  the  name.  As  a 
matter  of  fact  there  was  a  committee  sent  out  here  from  Washington. 
I  went  before  them  at  Muskogee  and  reported  this  very  case.  I  gave 
them  the  name  of  the  child,  the  time  and  the  place  of  the  sale. 

Senator  Frazier.  What  committee  do  you  refer  to  ? 

Mrs.  Moore.  There  was  an  Indian  committee  out  here.  There  was 
a  lady  and  two  gentlemen  that  were  sent  out  here  from  the  Indian 
department. 

Senator  Pine.  That  was  the  Board  of  Indian  Commissioners? 

Mrs.  MooRE.  Yes,  sir.  * 

Senator  Pine.  What  county  was  this  land  sold  in? 

Mrs.  MooRE.  In  Okfuskee. 

Senator  Pine.  In  what  year? 

Mrs.  Moore.  It  has  been  several  years  ago ;  possible  it  has  been  six 
or  seven  years  ago,  possibly  eight. 

Senator  Pine.  Did  you  get  any  reports  from  this  investigation  that 
was  made  ? 

Mrs.  MooRE.  None ;  no,  sir.  I  went  before  that  official  as  assistant 
commissioner  of  charities  of  the  State. 

Senator  Thomas.  Did  the  sale  go  through? 

Mrs.  Moore.  Yes,  sir;  it  was  sold. 

Senator  Thomas,  And  the  Indian  office  approved  the  sale? 

Mrs.  MooRE.  Yes,  sir. 

Senator  Thomas.  After,  I  presume,  examining  the  records? 

Mrs.  Moore.  Yes,  sir ;  of  course  the  record  on  its  face  was  all  right. 

Senator  Frazier.  It  did  not  show  anything. 

Mr.  Grorud.  The  record  must  disclose  the  reason  why  the  land  was 
sold? 

Mrs.  Moore,  Yes,  sir;  that  is  what  I  say,  the  record  showed  it  was 
a  legal  sale.  The  petition  stated  it  was  for  the  purpose  of  obtaining 
funds  to  support  the  child. 
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Senator  Frazier.  The  Indian  Oflfice  certainly  had  to  examine  that 
record  ? 

Mrs.  Moore.  I  do  not  know  about  that. 

Mr.  Grorud.  Their  report  must  have  been  to  the  effect,  after  con- 
sidering the  record,  they  found,  although  the  child  had  $20,000  on 
deposit,  it  was  necessary  to  sell  this  land  and  use  the  proceeds  for 
its  support.  That  is  the  reasonable  conclusion  you  could  some  to, 
is  it  not  ? 

Mrs.  MooRE.  That  is  the  only  conclusion  I  came  to.  At  the  time 
I  was  over  there  the  child  had  then  possibly  $40,000. 

Senator  Frazier.  You  say  the  property  was  sold  at  a  sacrijfice? 

Mrs.  MooRE.  Yes,  sir;  it  was  a  forced  sale.  It  was  put  up  at 
public  auction. 

Senator  Frazier.  What  was  the  nature  of  the  property? 

Mrs.  Moore.  Oil  property. 

Senator  Frazier.  Do  you  happen  to  know  how  much  it  sold  for  ? 

Mrs.  MooRE.  I  can  not  recall  it  now.  I  did  not  fix  it  in  my  mind. 
It  just  occurred  to  me.  The  ones  who  had  testified  previously  told 
everything  I  know  and  it  just  occurred  to  me  to  call  this  to  your 
attention  because  it  is  the  most  necessary  thing  to  do. 

Senator  Thomas.  Can  you  supply  the  name  of  this  particular 
individual  ? 

Mrs.  MooRE.  Yes,  sir. 

Senator  Thomas.  How  soon  can  you  do  that  ? 

Mrs.  MooRE.  The  record  is  in  the  department  of  charities  to-day. 

Senator  Thomas.  I  think  all  we  need  is  a  reference  to  this  par- 
ticular case. 

Mrs.  MooRE.  Yes,  sir;  I  can  furnish  that.  Another  thing,  about 
the  contract  schools :  As  the  Senate  committee  knows,  the  Chickasaw 
Nation  has  no  funds  to  continue  these  schools.  Our  governor  years 
and  years  ago  protested  against  the  use  of  the  Chickasaw  moneys  for 
these  schools  for  this  reason,  that  after  the  allotments  were  closed 
and  the  rolls  were  closed  this  became  the  property  of  some  6,000 
Chickasaws  and  that  that  was  their  per  capita  property  and  that  we 
would  be  showing  a  preference  right  to  use  this  money  of  one  per- 
son to  educate  the  child  of  another;  that  it  was  their  property  and 
that  it  was  an  unfair  thing.  This  protest  was  made  a  number  of 
years  ago  by  our  governor,  but,  of  course,  the  United  States  thought 
it  best  to  carry  on  these  schools.  I  heartily  agree  with  the  men  that 
have  already  testified  as  to  the  desirability  of  Indian  children  being 
educated  with  white  children.  The  Government  has  taken  away  the 
country  of  the  Indian  people;  they  have  compelled  them  to  live  in 
white  civilization.  Then  they  should  have  all  of  the  opportunities 
of  the  white  man. 

Segregation  has  a  tendency  to  deteriorate  any  race.  It  kills  their 
initiative  to  be  segregated.  If  they  are  going  to  have  to  compete 
with  the  white  man's  civilization,  they  should  be  educated  side  by 
side  with  the  white  men's  children.  The  school  statistics  show  that 
the  Indian  race  is  just  as  receptive  to  learning  as  is  the  white  race. 
Give  an  Indian  child  and  a  white  child  equal  opportunities  and 
they  respond  in  the  same  way.  I  feel  that  the  salvation  of  the 
Indian  children  to-day  depends  on  their  education.  They  are 
attending  the  public  schools  of  this  State.     I  heard  the  Senator  say 
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one  time  in  a  speech  of  his,  and  I  heartily  agree  with  him,  that  the 
Indian  people,  especially  the  dependent  Indians,  are  the  wards  of 
this  Government.  The  Government  is  resj)onsible  for  their  condi- 
tion, and  I  think  it  is  nothing  but  right  that  they  should  expend 
funds  and  appropriate  funds  to  see  that  these  Indians  get  an  equal 
chance.  I  believe  that  this  money  should  be  spent  and  that  the 
Federal  Government  should  see  that  these  Indian  children  can  go 
to  these  vocational  schools;  that  they  are  allowed  to  go  to  them,  to 
all  of  these  agricultural  schools,  the  school  of  mines,  and  the  differ- 
ent vocational  schools  in  the  State  so  that  they  may  learn  the  dif- 
ferent locations,  that  they  will  not  be  dependent  entirely  upon  agri- 
culture.    They  should  be  trained  in  agriculture. 

As  to  the  welfare  of  the  Indians,  it  seems  to  me  now  that  the  Gov- 
ernment should  place  field  matrons  in  the  field  like  they  do  with 
the  Comanches  and  Kiowas.  They  should  have  field  matrons  train 
the  Indian  mothers  in  the  care  of  their  children  and  in  the  care  of 
their  homes.  Field  matrons  should  be  established  in  all  the  full- 
blood  settlements  and  in  all  districts  where  needed.  The  superin- 
tendent of  the  Five  Civilized  Tribes  should  be  the  real  superintend- 
ent. He  should  visit  these  different  districts  of  Oklahoma  and  see 
what  is  needed,  and  then  whatever  is  needed  he  should  recommend 
to  the  Government  that  help  be  sent  wherever  needed.  It  is,  of 
course,  the  duty  of  the  county  agents  of  the  State  to  assist  the 
Indian  men  in  the  farming  of  the  land.     That  is  their  duty. 

Then,  as  to  the  canned  heat  Mr.  Colbert  spoke  about,  he  is  right 
about  the  canned  heat,  but  the  white  people  drink  it  just  as  much  as 
the  Indian.  It  is  not  confined  to  the  Indian  people  and  I  think 
there  should  be  a  State  law  in  reality.  I  think  the  State  should 
tighten  up  on  their  laws  in  relation  to  the  sale  of  canned  heat. 

Senator  Frazier.  Several  of  the  States  have  repealed  all  their 
prohibition  laws. 

Mrs.  Moore.  Of  course  I  am  a  prohibitionist.  This  State  is  a  dry 
State  and  has  been  for  a  long  time.  The  Indian  people,  if  they 
have  whisky  it  is  because  the  white  man  has  brought  it  to  them. 

Senator  Frazier.  You  do  not  think  they  make  it  themselves? 

Mrs.  Moore.  No,  sir ;  in  the  Chickasaws  and  Choctaws,  we  had  six 
prohibition  laws.  I  was  raised  in  a  prohibition  State.  I  do  not 
know  an3'thing  else. 

Senator  Frazier.  What  else  do  they  drink  down  here  ? 

Mrs.  Moore.  They  drink  vanila  extract.  There  is  quite  a  sale 
down  here  on  vanila  extract.  I  am  not  making  that  complaint  be- 
cause the  white  people  do  that  the  same  as  the  Indians.  They  speak 
of  Choctaw  beer.  It  is  too  bad  to  call  it  Choctaw  beer  because  it  is 
a  white  man's  invention. 

Senator  Thomas.  That  is  the  trade  name  for  it? 

Mrs.  Moore.  Yes,  sir;  it  is  a  trade  name.  It  is  a  misnomer  be- 
cause it  should  not  be  called  that. 

Senator  Thomas.  There  is  nothing  in  this  country  to  drink  besides 
canned  heat  and  Choctaw  beer,  is  there? 

Mrs.  MooRE.  I  do  not  know  anything  about  that.  I  do  not  know 
about  any  other. 

Senator  Frazier.  AVhat  would  you  say  about  the  general  health 
condition  of  your  people  ? 
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Mrs.  MooEE.  Well,  I  think  that  we  should  have  these  field  matrons. 
I  believe  in  strict  supervision  by  the  Superintendent  for  the  Five 
Civilized  Tribes  in  reference  to  their  health. 

Senator  Fkazier.  You  think  that  would  help  the  situation? 

Mrs.  Moore.  Well,  strict  supervision  by  the  Superintendent  of 
the  Five  Civilized  Tribes  and  a  matron  to  assist  in  the  training  of  the 
mothers  would  help  a  great  deal. 

Senator  Frazier.  Do  you  get  any  cooperation  from  the  State 
department  in  regard  to  the  health  of  your  people? 

Mrs.  Moore.  Yes.  sir;  I  am  glad  you  mentioned  that.  This  Fed- 
eral appropriation  has  been  discontinued.  I  believe  it  should  be  kept 
up.  I  believe  you  should  make  another  appropriation  for  that  be- 
cause it  is  a  wonderful  thing,  and  if  you  could  make  mention  in  your 
bill — that  it  is  a  cooperative  thing  between  the  States'  and  Federal 
Government — this  maternity  bureau 

Senator  Thomas.  That  is  the  Sheppard-Towner  bill? 

Mrs.  MooRE.  Yes,  sir;  the  Sheppard-Towner  bill.  I  think  that 
appropriation  should  be  continued  because  it  would  be  of  untold  bene- 
fit to  the  Indian  people.  These  nurses  would  hold  a  clinic.  You 
could  make  special  mention  that  the  Indian  people  in  the  Indian  dis- 
trict should  hold  these  clinics  and  that  this  Federal  appropriation 
should  go  toward  that  end. 

Senator  Frazier.  We  have  a  bill  in  Congress  now  providing  for 
assistance  from  the  State,  or  cooperation  from  the  State,  in  regard 
to  the  health  condition  of  the  Indians. 

Mrs.  MooRE.  Yes;  that  is  a  splendid  bill.  I  commend  j'^ou  for 
having  that  bill  up  and  I  hope  it  passes.  It  is  a  most  necessary 
thing.  I  think  that  will  solve  the  welfare  of  the  Indian  people. 
It  is  the  most  necessary  thing  that  they  need. 

Another  thing  I  would  like  to  mention  is  this :  I  like  the  thought 
of  the  annuity  coming  to  the  Indians.  They  do  not  have  sufficient 
funds  to  buy  books  and  to  buy  shoes  and  the  clothing  that  is  necessary 
for  their  children  to  go  to  school  with.  I  know  of  conditions  up  in 
Cherokee  County.  I  had  occasion  to  be  up  there  one  time  upon  an 
investigation  and  I  find  that  there  are  many,  many  full-blood 
Cherokee  children  in  those  schools  up  there  that  do  not  attend  school 
for  the  reason  that  they  do  not  have  sufficient  funds  to  buy  their 
clothes,  to  buy  shoes,  and  the  books  that  is  necessary  for  them  to 
have  to  attend  the  public  schools. 

Senator  Frazier.  Are  there  schools  that  they  might  attend  ? 

Mrs.  Moore.  Well,  the  school  system  of  Oklahoma  is  very  perfect, 
inasmuch  as  there  is  hardly  any  district  in  the  State  that  does  not 
have  a  public  school. 

Mr.  Grorud.  Mrs.  Moore,  the  case  that  you  mentioned,  the  guard- 
ianship case,  that  became  quite  notorious,  did  it  not  ? 

Mrs.  MooRE.  Well,  I  do  not  know  that  it  did.  I  did  not  make  it 
notorious.  The  only  people  I  reported  it  to  was  this  committee  sent 
out  from  Washington.     That  is  all  I  reported  it  to. 

Mr.  Grorud.  In  the  district  where  the  land  was  situated  and  where 
the  child  lived  the  Indian  department  had  a  probate  attorney? 

Mrs.  MooRE.  Oh,  yes,  sir. 

Mr.  Grorud.  They  had  a  field  clerk? 

Mrs.  Moore.  Yes,  sir. 

Mr.  Grorud.  They  had  a  supervising  probate  attorney  at  Musko- 
gee? 
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Mrs.  MooKE.  Yes,  sir. 

Mr.  Grorud.  The  Indians  had  a  chief  or  governor? 

Mrs.  Moore.  Yes,  sir. 

Mr.  Grorud.  The  Indians  had  an  attorney  for  the  nation? 

Mrs.  Moork.  Yes,  sir. 

Mr.  Grorud.  And  still  this  case  got  by? 

Mrs.  MooRE.  Yes.  You  know  that  is  not  the  only  case  that  has 
got  by. 

IVIr.  Grorud.  T  understand  that. 

Mrs.  MooRE.  This  is  just  one  specific  instance. 

Senator  Thomas.  Do  you  know  of  some  others  ? 

Mrs.  MooRE.  I  would  not  like  to  mention  others.  I  know  that  is 
a  fact  because  of  my  own  personal  supervision.  The  records  will 
bear  me  out  in  my  statement  in  that  respect. 

Senator  Frazier.  You  think  there  are  others  similar  to  that? 

Mrs.  MooRE.  If  you  lived  in  Oklahoma,  you  would  know  there 
are,  unfortunately.  The  Indian  people  have  been  mistreated  in  the 
matter  of  their  estates.  It  is  something  that  can  not  be  rectified 
now.  In  the  matter  of  these  resrictions  I  think  it  would  be  a  great 
mistake.  I  think  we  should  have  a  little  further  time  to  be  educated 
into  the  white  man's  way  before  removing  these  restrictions. 

Senator  Frazier.  Of  course,  there  are  some  of  the  past  cases  that 
have  been  settled  and  closed  that  can  not  be  remedied  at  the  present 
time. 

Mrs.  MooRE.  This  child's  case  can  not  be  reopened. 

Senator  Frazier.  There  is  a  chance  to  make  provision,  however,  to 
give  the  Indians  a  square  deal  in  the  future  ? 

Mrs.  MooRE.  Yes,  sir;  as  I  told  Senators  Thomas  and  Pine,  it  is 
highly  gratifying  to  the  Choctaws  and  Chickasaws  that  you  have 
come  all  the  way  out  to  Oklahoma  to  inquire  as  to  the  situation  and 
as  to  just  what  we  want.  However,  we  have  a  governor  in  whom 
we  have  every  confidence  in.  He  has  been  our  governor  for  30  years. 
"We  have  indorsed  in  convention  his  regime.  He  has  done  everything 
for  us  that  he  could  do.  He  did  his  best.  But  this  is  a  separate 
business  entirely.    He  has  no  authority  whatever  over  Indian  estates. 

Senator  Pine.  Let  me  ask  you  this  question :  The  State  laws  in  the 
case  that  you  referred  to  are  adequate,  are  they  not? 

Mrs.  MooRE.  They  are  thoroughly  adequate. 

Senator  Pine.  In  the  matter  of  the  Federal  law  it  is  adequate,  it  is 
not,  to  cover  this  case,  as  far  as  the  law  itself  is  concerned? 

Mrs.  MooRE.  Well,  it  is  inadequate  if  it  states  that  those  reports 
should  only  go  to  Washington;  that  they  should  not  be  sent  to  the 
county  judges  of  the  counties  in  which  the  estates  are.  The  county 
judges  in  the  counties  where  the  estates  are  should  have  full  knowl- 
edge of  all  the  moneys  owned  by  the  incompetents  over  whom  he  has 
jurisdiction. 

Senator  Pine.  What  I  was.  trying  to  get  at  was  this :  Is  it  defective 
administration  or  is  it  a  defective  policy  as  defined  by  law? 

Mrs.  Moore.  I  think  it  is  a  defective  policy. 

Sentor  Pine.  Then  what  can  Congress  do  to  make  the  policy  meet 
the  needs  of  the  situation? 

Mrs.  Moore.  Well,  that  is  a  rather  large  question.  I  could  not 
presume  to  suggest  to  Congress,  but  I  would  say  this :  As  Mr.  Durant 
stated  in  the  beginning,  we  have  had  too  much  long-range  government 
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in  connection  with  our  affairs,  and  I  think  that  we  should  have 
people  on  the  ground  here  to  exercise  a  more  strict  supervision.  They 
have  not  done  that.  They  have  not  gone  around  to  these  different 
tribes  to  see  what  the  needs  of  the  people  are. 

Senator  Thomas.  Whom  do  you  refer  to  as  "  they  "  ? 

Mrs.  MooRE.  I  mean  the  superintendent  of  the  Five  Civilized  Tribes 
whom  the  Government  appoints  and  places  here. 

Senator  Thomas.  He  depends  upon  his  field  clerks  and  probate 
attorneys,  does  he  not? 

Mrs,  Moore.  He  should  give  personal  supervision.  It  is  the  duty 
of  the  superintendent  of  the  Five  Civilized  Tribes  to  do  that.  As 
clerk  of  the  supreme  court  you  would  not  think  I  sit  in  my  office 
and  not  supervise  my  office  and  see  that  that  work  went  on.  It  is  his 
duty  to  see  that  the  work  is  carried  out  like  it  should  be.  He  should 
visit  the  districts. 

Senator  Frazier.  Do  you  mean  to  say  he  does  not  visit  these  indi- 
vidual districts? 

Mrs.  Moore.  Of  course  he  does  not.  Did  you  ever  hear  of  him 
doing  so  ? 

Senator  Frazier.  I  am  not  familiar  with  the  situation. 

Mrs.  Moore.  Pardon  me.  You  do  not  live  here.  I  will  ask  Mr. 
Lewis,  did  you  ever  hear  of  him  making  a  tour  of  the  Five  Tribes? 

Mr.  Lewis.  I  think  sometimes  the  do.  As  a  rule  there  is  no 
schedule  of  doing  that.  Occasionally  the  superintendent  goes  out 
to  places  though  Mrs.  Moore. 

Mrs.  MooRE.  I  was  reared  in  the  Chickasaw  Nation  and  I  never 
heard  of  them  doing  it. 

Mr.  Lewis.  As  a  systematic  thing,  doing  it  in  a  systematic  man- 
ner; no,  you  are  correct. 

Mrs.  MooRE.  This  condition  Mr.  Locke  spoke  of  should  not  exist 
in  Oklahoma.  The  superintendent  should  keep  such  strict  super- 
vision over  his  territory  here  that  he  knows  what  is  going  on  among 
his  Indian  people.  They  are  in  his  charge.  That  is  a  trust  im- 
posed in  here,  and.  just  as  Mr.  Durant  said,  the  people  that  have  been 
appointed  have  not  done  their  duty  because  they  have  not  given  a 
personal  supervision  over  the  needs  of  the  Indian  people. 

Senator  Thomas.  The  principle  that  you  assert,  Mrs.  Moore, 
would  require  the  Commissoner  of  Indian  Affairs  to  also  come  to 
Oklahoma  and  see  to  it  that  matters  were  carried  out  in  a  manner 
according  to  law  ? 

Mrs.  MooRE.  Why  should  he  not  make  an  annual  tour  around  over 
his  domain  that  he  has  supervision  over?  You  have  a  man  in 
Washington  that  does  not  know  about  conditions.  He  could  be 
imposed  upon.  This  Senate  committee  would  not  be  here  to-day 
investigating  personally  this  situation  if  you  had  satisfactory  work 
done  b}^  the  Indian  Department. 

Senator  Thomas.  Do  you  approve  of  -the  policy  of  appointing  men 
to  supervise  these  great  departments  of  the  Government  who  laiow 
absolutely  nothing  of  the  business  they  are  going  to  have  charge  of  ? 

Mrs.  MooRE.  I  do  not.  That  is  a  splendid  point.  I  believe  only 
those  people  who  are  familiar  with  conditions,  who  know  how  to 
administer  them  and  the  affairs  they  are  placed  over  should  be 
appointed  to  fill  these  places. 
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Senator  Fkazier.  Would  you  approve  of  a  law  providin<r  that  some 
one  from  the  Interior  Department,  connected  with  the  Indian  Bureau 
be  appointed  to  some  ollice  here  in  the  State  to  look  after  these  In- 
dians with  sole  authority? 

Mrs.  MooRE.  Yes,  sir. 

Senator  Frazier.  To  look  after  the  Indians  ? 

Mrs.  Moore.  Yes,  sir;  I  think  that  would  be  a  splendid  idea  be- 
cause he  would  have  it  under  his  supervision  and  we  would  not 
have  a  condition  where  the  Indians  were  indigent  and  poor  and  had 
no  money  and  no  opportunity  to  go  to  school.  They  would  see  that 
those  Indians — if  there  were  conditions  that  neded  to  be  remedied — 
he  would  remed}'  them.  That  is  the  trouble,  we  do  not  have  any 
supervision.  These  held  clerks  are  all  right,  but  they  need  somebody 
over  them  to  see  that  they  are  all  right. 

Senator  Frazier.  Of  course  a  great  deal  depends  on  the  men  and 
women  who  have  the  duties  to  perform. 

Mrs.  Moore.  It  does;  everything  depends  upon  that.  I  am  going 
back  to  my  original  statement  that  the  superintendent  of  the  Five 
Civilized  Tribes  should  give  it  his  personal  supervision  and  look  into 
the  conditions  in  all  parts  of  the  State  where  we  have  the  Indian 
people. 

Senator  Frazier.  I  think  he  should  by  all  means. 

Senator  Thomas.  Have  you  any  suggestion  to  make  as  to  who 
should  be  appointed  superintendent  of  the  Five  Civilized  Tribes? 

Mrs.  MooRE.  I  might ;  I  have  not  thought  of  it. 

Senator  Thomas.  Would  you  care  to  make  a  statement  as  to  the 
kind  of  person  that  should  be  appointed  ? 

Mrs.  MooRE.  Yes,  sir ;  I  think  one  should  be  appointed  whose  char- 
acter is  above  reproach,  who  can  not  be  tempted  by  money  to  betray 
his  peo})le  and  that  an  Indian  should  be  appointed  and  a  man  of 
abilit3\  When  I  say  "  ability  "  I  mean  real  ability,  a  man  who  has 
the  interest  of  his  people  at  heart,  who  will  not  betray  their  trust. 
Unfortunately  we  have  had  some  Indians  who  have  betrayed  us  in 
the  past.  Indians  are  like  all  other  people;  we  have  the  good  and  bad 
Indians,  and  the  good  ones  are  not  all  dead,  though.  We  do  have 
some  good  men  who  would  be  capable  of  holding  this  position.  I 
think  they  should  be  selected  out  of  the  Five  Civilized  Tribes ;  that 
is  the  superintendent  for  the  Five  Civilized  Tribes.  If  you  are  going 
to  superintend  all  of  the  Indians  in  Oklahoma  from  that  agency,  then 
I  would  not  specify  a  member  of  the  Five  Tribes. 

(Witness  excused.) 

Senator  Frazier.  The  hearing  will  recess  until  1.30. 

(At  12  o'clock  noon  a  recess  was  taken  until  1.30  o'clock  p.  m.  of 
the  same  day.) 

after  RECESS 

The  committee  reconvened  at  1.30  o'clock  p.  m.,  pursuant  to  the 
taking  of  the  recess. 

Senator  Frazier.  The  hearing  will  come  to  order. 

Forbes  Cravat  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Forbes  Cravat? 
Mr.  Cravat.  Yes. 
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Senator  Frazier.  Where  do  you  live? 

Mr.  Cravat.  I  live  in  Pontotoc  County. 

Senator  Frazier.  You  are  a  member  of  the  Chickasaw  Nation? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  Do  you  farm  over  there  ?    Do  you  have  a  farm  ? 

Mr.  Cravat.  Not  much. 

Senator  Frazier.  Farming  is  kind  of  a  joke  nowadays? 

Mr.  Cravat.  I  did  not  want  to  tell  you  that  because  I  raised  my 
hand  awhile  ago,  and  I  hate  to  tell  you  I  am  a  farmer. 

Senator  Frazier.  You  live  out  in  the  country  on  the  land  at  least  ? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  What  is  the  condition  of  your  people  over  there 
financially  ? 

Mr.  Cravat.  I  guess  it  is  in  bad  shape. 

Senator  Frazier.  Have  they  not  got  enough  to  eat  ? 

Mr.  Cravat.  Awfully  scarce. 

Senator  Frazier.  Have  you  any  statement  that  you  want  to  make 
to  the  committee  that  has  not  been  covered  by  the  other  witnesses  ? 

Mr.  Cravat.  While  I  admit  we  are  in  a  bad  shape,  I  do  not  think 
we  need  the  money  at  present.  Why  I  make  that  statement  it  would 
not  do  us  any  good  the  money  that  we  would  get. 

Senator  Frazier.  What  do  you  need? 

Mr.  Cravat.  If  you  want  to  save  us,  why,  take  our  children  and  try 
to  educate  them  better,  those  that  are  not  on  the  roll.  Some  are  at 
home.  We  are  not  able  to  send  them  to  school.  Some  of  them  live 
reasonably  close  to  school.  Others'  children  go  toi  school.  As  for 
myself,  I  have  grandchildren,  but  there  is  not  sufficient  clothing  for 
them  to  go  to  school.  You  know,  even  the  children  can  hardly  go  in 
the  condition  they  are  in. 

Senator  Frazier.  Are  there  plenty  of  schools  over  there  for  the 
Indian  boys  and  girls  to  attend? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  If  the  parents  could  afford  to  send  them  ? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  How  about  the  health  condition  of  your  people 
over  where  you  live? 

Mr.  Cravat.  Well,  it  seems  to  far;  some  of  them  are  pretty  bad, 
but  not  much.     Their  health  is  normal,  I  think. 

Senator  Pine.  Your  grandchildren  are  not  in  school,  are  they? 

Mr.  Cravat.  Well,  we  did  our  best  to  send  them.  There  are  many 
of  them  at  home  that  can  not  go  on  account  of  necessity. 

Senator  Pine.  How  many  Indian  children  that  you  know  of  are 
not  in  school? 

Senator  Frazier.  Of  school  age? 

Mr.  Cravat.  Of  school  age  there  is  in  our  neighborhood — all  of  my 
grandchildren  are  of  school  age.  They  went  to  school  some.  I 
reckon  in  my  neighborhood  there  are  three  right  there  about  14  years 
old.  After  14  years  old  you  can  hardly  send  them  to  school.  They 
could  go  to  school,  I  should  say,  in  the  public  schools.  There  are 
several  right  in  my  neighborhood  that  do  not  go  to  school — not  that 
they  do  not  want  to  go  to  school. 

Senator  Frazier.  They  do  want  to  go  to  school,  do  they? 

Mr.  Cravat.  Yes,  sir. 
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Senator  Fraziek.  Thej^  liave  not  clothinf;  necessary  to  «]jo? 

Mr.  Ckavat.  Yes,  sir;  that  is  ripht.  We've  j^ot  the  land,  but  that 
is  all  we  have  got,  you  know,  and  there  is  no  income  or  nothing  from 
our  land  to  support  a  school.  That  is  why,  yon  know,  they  did  not 
go  to  school. 

Senator  Fraziek.  Do  the  Indians  over  there  keep  livestock,  cattle, 
sheep,  and  things  of  that  kind? 

Mr.  Cravat.  They  did  have  during  the  payment  time  but  after 
the  payment  stopped  the  stock  all  went  out,  so  they  have  no  stock. 
You  can  not  find  any  Indian  in  my  county  that  is  paying  taxes  on 
the  amount  that  we  had  up  to  this  time.    That  is  the  actual  truth  of  it. 

Senator  Pine.  Do  you  mean  to  say  that  they  have  less  property 
now  than  they  had  years  ago  ? 

Mr.  Cravat.  Well,  during  the  payment  times,  of  course,  we 
bought  some  stock  and  all  such  as  that.  For  myself  I  had  about 
25  head  of  cattle.  I  wanted  to  get  rich  quick  and  I  mortgaged 
that,  you  know,  to  buy  some  more  cattle,  and  I  lost  the  whole  thing 
like  the  white  man. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make? 

Mr.  Cravat.  Well,  the  main  thing  is  this :  Some  of  them,  of  course, 
are  competent  Indians.  There  are  in  my  neighborhood  what  they 
call  competent  Indians,  you  know.  They  have  been  released  from 
the  Government  and  their  children  are  needed  just  like  our  children 
and  all  I  want  to  ask  if  there  is  anything  coming  to  us  let  us  old 
folks  alone  have  that  allotment  and  try  to  educate  the  rising  genera- 
tion, then  you  could  save  the  Indians;  not  by  giving  us  the  money 
to  educate  us.  We  w411  be  worse  off  than  ever.  So  if  you  want  to 
do  the  proper  thing  just  let  the  old  ones  have  the  experience  and 
try  to  save  the  rising  generation.  That  would  be  my  request.  Con- 
tinue on  what  we  have  and  educate  them.  They  will  disfranchise 
their  own  children  to  get  the  money  if  you  will  let  them  do  it.  I 
do  not  want  to  disfranchise  them  from  school  age.  I  can  have  the 
experience  like  I  had  with  the  cattle  and  then  with  the  allotment 
that  I  had ;  but  take  the  future  generation  from  now  on  up  to  school 
age  and  try  to  educate  them,  and  if  you  want  to  save  us,  why,  that 
is  the  only  salvation,  as  I  see  it.  If  you  give  us  the  education  we 
will  never  get  no  benefit  of  it. 

Senator  Pine.  How  much  land  do  you  now  own  ? 

Mr.  Cravat.  Well,  I  do  not  know.  Since  I  got  it  why  I  did  not 
know  how  to  fool  with  it  and  I  just  let  it  alone;  there  is  not  much 
improvement  since  I  got  it.     I  just  live  there.    Most  of  it  is  there. 

Senator  Pine.  You  have  not  sold  your  allotment  ? 

Mr.  Cravat.  No;  I  did  not  sell  the  allotment  because  I  find  out 
some  of  them  sold  it  and  when  he  sell  his  land  where  his  house  is  he 
thinks  he  is  not  selling  that  but  he  sells  the  house  and  some  of  that 
causes  litigation.  I  do  not  know  what  part  of  the  land  would  be 
sold  and  consequently  I  can  not  sell  it.  That  is  the  shape  that  I 
am  in. 

Senator  Pine.  How  much  income  did  you  get  last  year  from  your 
land? 

Mr.  Cravat.  Nothing. 

Senator  Pine.  Is  your  wife  living  ? 

Mr.  Cravat.  No  ;  she  is  dead. 
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Senator  Pine.  How  much  land  does  your  family  own? 

Mr.  Cravat.  Well,  the  entire  allotment  of  all,  I  just  hold  it  and 
that  is  all,  because  they  could  not  remove  the  restrictions,  so  they 
hold  it. 

Senator  Fraziee.  Is  there  any  doctor  employed  by  the  Government 
to  look  after  the  health  of  your  children  over  there  ? 

Mr.  Cravat.  Well,  we  have  a  county  agent  there. 

Senator  Frazier.  A  county  agent? 

Mr.  Cravat.  Yes,  sir;  of  that  county. 

Senator  Frazier.  Not  employed  by  the  Government  but  by  the 
county  ? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  Should  one  of  your  family  get  sick  you  send  in 
and  get  a  local  doctor  to  treat  them,  do  you  ? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  Then  you  pay  the  doctor  yourself? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  If  j^ou  have  not  the  money  to  pay  him  what  do 
you  do  then? 

Mr.  Cravat.  Not  then.    We  pay  something  like  in  a  year. 

Senator  Frazier.  You  pay  when  you  get  the  money  ? 

Mr.  Cravat.  Yes,  sir. 

Senator  Frazier.  What  I  mean  is  this :  The  Indians  that  are  poor 
and  do  not  have  the  money  to  pay  for  the  doctor,  will  the  doctor  go 
out  and  take  care  of  the  children  for  them  ? 

Mr.  Cravat.  They  come  out  when  we  call  on  them  all  right.  They 
did  not  refuse  to  come  or  I  go  to  see  him. 

Senator  Frazier.  That  is  good.    Any  other  statement? 

Mr.  Cravat.  No. 

Senator  Frazier.  We  thank  you. 

(Witness  excused.) 

D.  H.  Johnston  was  thereupon  called  as  a  witness,  and  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  D.  H.  Johnston? 

Mr.  Johnston.  Yes,  sir. 

Senator  Frazier.  What  is  your  address? 

Mr.  Johnston.  Milburn,  Okla. 

Senator  Frazier.  You  are  governor  of  the  Chickasaw  Nation? 

Mr.  Johnston.  Yes,  sir. 

Senator  Frazier,  How  long  have  you  acted  in  that  capacity  ? 

Mr.  Johnston.  Since  1904.  From  1898  to  1902.  Then  I  had  a 
successor  for  two  years,  and  then  I  came  in  again. 

Senator  Frazier.  In  all  you  have  been  governor  of  the  Chickasaws 
for  about  30  years  ? 

Mr.  Johnston.  Yes,  sir. 

Senator  Frazier.  You  heard  the  testimony  this  morning  and  the 
resolution  that  was  read  by  Mr.  Durant.  Have  you  anything  to  add 
to  the  testimony  that  has  already  been  given  ? 

Mr.  Johnston.  No,  sir. 

Senator  Frazier.  What  have  you  to  say  about  the  health  situation 
of  your  people? 

Mr.  Johnston.  Well,  I  could  not  add  anything  to  what  has  already 
been  said  here  for  the  members  of  the  tribe. 
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Senator  Fraziek.  You  ajrree,  then,  with  the  statement  tliat  has  been 
made  that  it  Avoiikl  bo  better  for  the  Indian  boys  and  girls  to  go  to 
the  white  schools  than  to  the  Government  schools? 

Mr.  Johnston.  Yes,  sir. 

Senator  Frazier.  Do  the  mothers  and  fathers  of  these  Indian  boys 
and  girls  want  their  boys  and  girls  educated? 

Mr.  Johnston.  I  think  so. 

Senator  Frazier.  That  is,  practically  100  per  cent  of  them  want 
that  i 

Mr.  Johnston."  Yes,  sir. 

Senator  Frazier.  They  want  them  to  have  a  good  education,  do 

thev^  ,        1  1 

Mr.  Johnston.  Yes,  sir;  they  are  anxious  that  they  be  educated. 

Senator  Frazier.  If  they  have  a  good  education  and  with  some 
vocational  training  or  industrial  training,  do  you  think  that  is  going 
to  solve  their  situation  and  enable  them  to  take  their  places  in  com- 
petition with  the  white  boys  and  girls? 

Mr.  Johnston.  Yes,  sir';  without  that  they  can  not  do  very  much. 

Senator  Pine.  Governor,  are  there  many  Indian  children  w-ho 
are  not  attending  school? 

Mr.  Johnston.  Yes,  sir ;  a  great  many. 

Senator  Pine.  A  great  many? 

Mr.  Johnston.  Yes,  sir. 

Senator  Pine.  Are  there  some  of  the  older  children  seeking  admis- 
sion to  higher  schools  that  can  not  be  accomodated? 

Mr.  Johnston.  I  think  so;  I  understand  so.  Of  course,  I  per- 
sonally do  not  knoAv,  only  what  I  get  from  the  different  ones. 

Senator  Pine.  What  is  necessary  in  order  to  get  these  children 
into  school  ? 

Mr.  Johnston.  Well,  the  financial  difficulty  bars  most  of  them 
from  an  education. 

Senator  Pine.  As  I  understand  it,  these  people  are  so  poor  they 
can  not  provide  clothing  and  necessaries  with  which  to  attend  school. 

Mr,  Johnston.  Yes,  sir ;  that  is  true. 

Senator  Pine.  Will  that  apply  to  a  considerable  number  of  chil- 
dren in  the  Chickasaw  Nation? 

Mr.  Johnston.  I  think  so;  it  applies  to  the  Chickasaws. 

Senator  Pine.  Are  there  any  considerable  number  that  are  suffer- 
ing because  of  lack  of  food? 

Mr.  Johnston.  Yes,  sir;  it  is  my  opinion  that  there  are. 

Senator  Pine.  Some  of  these  children  are  undernourished,  are 
they  ? 

Mr,  Johnston.  Yes,  sir. 

Senator  Pine.  And  underclothed  ? 

Mr.  Johnston.  Yes,  sir. 

Senator  Frazier.  Is  the  condition  this  fall  worse  than  it  has  been 
in  past  years  ? 

Mr.  Johnston.  Well,  the  condition  on  account  of  the  drought,  and 
so  forth,  why,  I  suppose  times  are  harder  than  they  have  been  for 
many  j-ears. 

Senator  Frazier,  That  applies  to  white  farmers  as  well  as  to 
Indians  ? 

Mr.  Johnston.  Yes,  sir ;  it  applies  to  all  alike. 
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Senator  Pine.  But  the  conditions  are  a  little  worse  with  the  full- 
blood  Indians,  are  they  not? 

Mr.  Johnston.  Yes,  sir. 

Senator  Pine.  Than  with  the  white  people? 

Mr,  Johnston.  Yes,  sir;  I  think  so. 

Senator  Pine.  It  seems  to  me  some  of  the  white  people  can  go 
back  to  Arkansas  or  go  back  to  Texas  or  go  back  to  the  countries 
from  which  they  came,  but  these  Indians  have  no  place  to  go  back  to. 

Mr.  Johnston.  No;  they  can  not  move.  They  have  no  way  to 
exist  other  than  where  they  are. 

Senator  Frazier.  Have  you  any  suggestion  to  make  in  regard  to 
improvements  either  in  the  way  of  Government  officials  or  any 
other  suggestions  which  you  want  to  make? 

Mr.  Johnston.  No,  sir. 

Senator  Frazier.  That  is  all.    We  thank  you. 

(Witness  excused.) 

Mr.  Grorud.  I  have  a  typewritten  copy  of  Governor  Johnston's 
address  which  was  delivered  at  the  Chickasaw  convention  recently. 
It  is  suggested  that  it  be  placed  in  the  record. 

Senator  Frazier.  Without  objection,  it  will  be  inserted. 

Statement  of  Douglas  H.  Johnston,  Governor  of  the  Chickasaw  Nation, 
Relating  to  Chickasaw  Tribal  Affairs 

To  my  fellow  citizens  of  the  Chickasaw  Nation: 

It  is  my  privilege  and  pleasure,  as  governor  of  the  Chickasaw  Nation,  to 
attend  this  convention  and  to  make  a  full  and  complete  report  to  you  upon 
the  status  of  Chickasaw  affairs.  This  report  will  deal,  generally,  with  all  of 
the  most  important  matters  that  have  arisen  and  been  disposed  of,  during  my 
administration  as  governor,  and,  specially,  the  matters  of  importance  that  are 
now  pending  before  the  courts  of  the  United  States  and  before  Congress  and 
the  Interior  Department. 

Conventions  of  Chickasaw  citizens  have,  in  the  past.  In  times  of  stress  and 
when  crises  impended,  made  and  recorded  Chickasaw  history.  When  wrongs 
were  to  be  righted  and  rights  were  to  be  secured,  and  when  action  to  that  end 
was  necessary  at  the  hands  of  a  united  and  patriotic  people,  they  have  been  no 
less  than  epic. 

the  atoka  convention 

I  recall,  first  and  of  the  most  importance,  the  memorable  Atoka  convention 
of  190O.  The  Atoka  agreement  of  1898  had  been  made  and  ratified.  Under  that 
treaty  the  Chickasaws  and  Choctaws,  yielding  to  pressure  from  the  United 
States  Government  and  relying  upon  its  assurances  that  their  rights  would  be 
safeguarded,  had  agi'eed  to  give  up  many  of  the  things  held  as  dearly  as  their 
very  lives ;  tribal  customs,  tribal  traditions,  and  tribal  governments.  The 
Indians  had  come  to  realize  that  grass  withers  and  the  waters  dry  up  when 
the  permanency  and  security  of  Indian  guaranties  interfere  with  empire's 
march.  They,  therefore,  agreed  to  accept  the  allotment  of  their  lands  in 
severalty  and  to  become  citizens  of  the  United  States  and  of  the  new  State 
of  Oklahoma,  then  in  the  making,  having  only  the  pledge  of  their  guardian 
Government  that  their  personal  and  property  rights  would  be  made  secure. 

The  Atoka  agreement  was  barely  in  operation  when  it  was  made  known  to 
them  that,  without  their  consent  and  by  decrees  of  the  United  States  courts 
in  Indian  Territory,  approximately  4,000'  white  adventurers  from  the  sur- 
rounding States  had  been  placed  upon  the  tribal  rolls  and  given  allotments  and 
tribal  property  of  the  value  of  approximately  $20,000,000.  They  also  learned 
that  many  thousands  of  white  people  who  had  come  to  live  among  them  as 
tenant  farmers,  cattlemen,  merchants,  and  professional  men,  believing  that 
Indian  power  and  authority  was  at  an  end,  and  not  content  to  await  the  termi- 
nation of  the  tribal  governments  at  the  end  of  eight  years,  as  guaranteed  of  the 
treaty,  sought  the  immediate  death  of  the  tribal  governments  by  refusing  to  pay 
the  tribal  taxes. 
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At  this  time  and  under  these  conditions  the  representatives  of  the  United 
States  Government  came  to  the  Indians  and  asked  them  to  enter  into  a  new 
and  supplementary  agreement,  stating  that  the  Atoka  agreement  did  not  confer 
sufficient  authority  upon  the  Government  to  divide  and  dispose  of  the  tribal 
estates. 

The  Atoka  convention  was  called  by  the  chief  executives  of  the  Chickasaw 
and  Choctaw  Nations  to  consider  and  pass  upon  this  request. 

Never  before  in  Indian  history  was  there  such  a  convention,  and  never  again 
will  there  be  such  a  one. 

I  attended  as  governor  of  the  Chickasaw  Nation,  and  had  as  my  counselors 
and  advisers  the  leading  men  of  the  Chickasaw  Nation,  both  full  bloods  and 
mixed  bloods.  Many  of  these  men  have  gone  to  their  reward,  and  many  of 
the  survivors  of  that  convention  are  here  to-day. 

Principal  Chief  Green  McCurtaiu,  of  the  Choctaw  Nation,  and  many  of  the 
leading  men  of  the  Choctaw  Nation  were  there,  since  the  tw'o  tribes  were 
jointly  interested  in  the  questions  and  issues  to  be  presented  and  passed  upon. 

The  questions  presented  were  "  Will  the  Chickasaws  and  Choctaws  enter  into 
the  proposed  new  and  supplementary  agreement  demanded  by  the  United  States 
Government  and,  at  the  same  time,  accept  the  court  claimants  and  bestow  upon 
them  the  value  of  an  empire;  and,  "Will  they  permit  without  protest  the  death, 
the  starvation,  of  their  tribal  governments?  " 

After  mature  deliberation,  and  after  invoking  the  guidance  of  the  Great 
Father  of  us  all,  the  Chickasaws  and  Choctaws  gave  their  answer;  and  that 
answer  stands  out,  and  was,  and  is,  the  most  epic  and  memorable  in  the  annals 
of  Indian  history,  so  far  as  I  have  any  knowledge. 

Respectfully  and  firmly  stated,  their  answer  was:  "  If  provision  be  made  for 
the  fair  and  just  retrial  of  the  court-claimant  citizenship  cases,  and  if  the 
United  States  Government  will  lend  its  strong  arm  to  the  collection  of  tribal 
taxes,  to  the  end  that  our  tribal  governments  may  live  and  function  for  the 
term  of  eight  years,  as  guaranteed  by  the  treaty,  we  will  enter  into  the  new  and 
supplementary  agreement ;  otherwise,  we  must  decline,  and  let  the  results  be 
what  they  may." 

The  United  States  Government  was  represented  by  the  Dawes  commission. 
They  were  fair  and  just  men.  They  recognised  the  justice  of  our  position. 
They  so  reported  to  their  Government. 

The  result  was  the  Choctaw  and  Chickasaw  supplementary  agreement  of 
1902. 

The  balance  of  this  chapter  of  Indian  history  is  public  history.  It  is  known 
to  every  well-informed  person. 

The  United  States  Indian  agent  was  directed  to  use  all  necessary  force  and 
authority  to  assist  in  the  collection  of  tribal  taxes.  Our  tribal  governments 
were  thus  enabled  to  live  and  to  safeguard  our  rights  throughout  this  trying 
I)eriod. 

The  Choctaw  and  Chickasaw  citizenship  court  was  created.  Court-claimant 
citizenship  cases  were  retried.  Their  former  enrollment  was  found  to  have 
been  wrongful  and  practically  all  of  them  were  denied,  and  the  lands  and  other 
tribal  property  held  by  them  were  restored  to  the  tribes. 

Because  of  the  defeat  of  the  court  claipiants  and  the  recovery  of  the  lands 
and  tribal  property  held  by  them  our  people  were  enabled  to  secure  allotment 
of  320  acres  of  land  and  allotments  were  given  to  our  minor  children  born  prior 
to  March  4,  1906;  and,  comparing  the  events  of  our  times  with  those  of  Holy 
Writ,  wherein  the  fragments  of  a  sacred  feast  filled  12  baskets,  our  lands  and 
other  tribal  property,  which  was  left  over  after  allotment,  have  been  sold,  and 
we  have  received  in  per  capita  payments  of  money  approximately  $26,000,000. 

So  much  of  the  Atoka  convention. 

THE  STJLPHXm  CONVENTION 

The  next  memorable  convention  of  the  Chickasaw  people  was  the  Sulphur  con- 
vention of  1902. 

The  supplementary  agreement  had  been  ratified  by  Congress  on  July  1,  1902. 
Before  becoming  effective  it  had  to  be  ratified  by  the  votes  of  the  Chickasaw  and 
Choctaw  people. 

It  gave  the  United  States  Government  the  additional  authority  necessary  to 
divide  and  dispose  of  the  tribal  estates.  It  also  contained  many  provisions  for 
our  protection. 
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It  was  most  grateful  to  all  loyal  and  patriotic  citizens  of  the  tribes.  To  the 
court  claimants  and  their  attorneys  and  to  all  who  had  selfish  purposes  to  serve 
it  was  most  distasteful. 

All  realized  that  we  faced  a  bitter  and  prolonged  struggle  for  its  ratification. 

The  Sulphur  convention  convened  on  July  4,  1902.  The  campaign  which  this 
convention  planned  was  successful,  after  the  bitterest  struggle  ever  known  in 
our  tribal  affairs. 

The  candidates  for  chief  executives  of  the  Chickasaw  and  Choctaw  Nations 
who  favored  the  ratification  of  the  agreement  were  elected,  but.  so  persistent 
was  the  opposition,  bac-ked  by  the  court  claimants  and  their  attorneys  and  other 
like  elements,  that  it  was  necessary  foi"  the  United  States  Government  to  send 
armed  forces  to  Tishomingo,  in  the  Chickasaw  Nation,  and  to  Tushkahomma, 
in  the  Choctaw  Nation,  to  prevent  violence  and  bloodshed. 

FIRST   CONVENTIOX    OF    THE    TREATY    RIGHTS    ASSOCIATION 

Then  came  the  first  convention  of  the  Ti'eaty  Rights  Association. 

The  treaties  provided  that  the  lands  oi  Chickasaw  and  Choctaw  allottees 
should  be  nontaxable  so  long  as  title  remained  in  the  original  allottee,  not  to 
exceed  21  years. 

This  provision  was  creditable  evidence  of  the  fair  and  just  manner  in  which 
the  United  States  Government  and  its  representatives  sought  to  administer  our 
affairs.  They  knew  and  we  knew  that  the  taxation  of  Indian  lands  would  re- 
sult in  the  loss  of  lands  and  homes  and  that,  in  that  event,  our  people  would 
be  reduced  to  poverty  and  destitution,  and  that  thereby  the  history  of  the 
Indians  who  had  remained  in  Mississippi  and  wlio  had  been  overtaken  by 
pauperism  and  penury  by  the  forces  of  so-called  civilization  would  be  rewritten 
in  Indian  Territory  and  the  new  State  of  Oklahoma  to  the  credit  of  no  one  and 
to  the  eternal  and  everlasting  discredit  of  all. 

Our  dealings  along  these  lines  of  foresight  and  humanitarianism  were  only 
with  the  United  States  Government  and  its  representatives.  We  all  overlooked 
what  might  be  done  by  the  new  State  of  Oklahoma,  then  unborn. 

It  was  born  in  1907,  and,  like  all  lusty  and  noi-mal  infants,  it  required  nourish- 
ment and  demanded  it. 

When  Oklahoma  statehood  c&me  in  most  of  the  lands  in  southeastern  Okla- 
homa (the  Chickasaw  and  Choctaw  Nations)  were  still  in  the  hands  of  the 
original  allottees  and,  therefore,  protected  from  taxation  by  treaty  provisions. 
The  new  State  and  its  officials  knew  little  of  Indian  treaties,  to  which  they  had 
not  been  parties,  and,  as  shown  by  the  events  which  rapidly  transpired,  cared 
less. 

Oklahoma  and  its  various  counties  proceeded  to  tax  our  lands.  Protests,  based 
upon  treaty  guarantees,  accomplished  nothing. 

A  crisis  impended.  The  alarm  was  sounded.  The  Treaty  Rights  Association 
was  organized. 

A  convention  was  called  and  I,  as  governor  of  the  Chickasaw  Nation,  was 
made  permanent  chairman  of  the  i)ermanent  organization,  whose  sole  aim  and 
purpose  was  to  defeat  the  movement  to  tax  Indian  lands,  in  violation  of  treaty 
guaranties. 

The  famous  Choate  case,  as  a  test  case,  was  filed  in  the  district  court  of 
Logan  County.  It  was  promptly  decided  against  us.  It  was  appealed  to  the 
Supreme  Court  of  Oklahoma,  and  likewise  decided  against  us.  These  unfavor- 
able decisions  of  the  State  courts  were  to  be  expected.  These  preliminary 
steps  had  to  be  taken  before  the  case  could  be  carried  to  the  Supreme  Court  of 
the  United  States. 

On  May  13,  1912,  the  Supreme  Court  of  the  United  States  rendered  its  deci- 
sion in  our  favor,  upon  every  contention,  holding  that  treaty  guarantees  exempt- 
ing Indian  lands  from  taxation  were  binding,  and  that  the  State  of  Oklahoma 
was  without  power  to  tax  Indian  lands  made  nontaxable  by  treaty. 

It  has  l)een  estimated  by  officials  of  the  State  of  Oklahoma  that  the  saving  to 
Chickasaw  and  Choctaw  Indian  people  because  of  this  decision  has  amounted 
to  approximately  $30,000,000. 

SECOND  CONVENTION   OF  THE  THEATT  RIGHTS   ASSOCIATION 

The  second  convention  of  the  Treaty  Rights  Association  was  in  June,  1912, 
immediately  after  the  final  decision  of  the  Supreme  Court  of  the  United  States 
in  the  Choate  case.    It  was  one  of  thanksgiving. 
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Tlio  State  courts  of  OklMlioma  li:ul  fiirriod  lis  down  "into  the  valley  of  the 
shadow  of  death  "  to  our  lands  and  homes.  Then,  alter  suffering  and  sorrowing 
for  four  lonjj  years,  we  were  tenderly  lifted  ui)  to  the  mountain  tops  and  into 
the  suidipht  of  safety  and  security  to  our  homes  and  lands  by  the  fjreatest  court 
the  world  has  ever  known. 

As  chairman  of  the  Treaty  liljihts  Association.  I  served  actively  and  con- 
stantly tliri)Ufj:li(iut  all  the  years,  from  its  or.iianization  and  until  the  end  was 
reached  in  the  final  decision  of  the  Supreme  Court  in  the  Choate  case. 

I  then  called  a  convention  of  the  orjianization  and  submitted  a  full  and 
complete  report  of  all  that  h.id  been  done.  The  resolutions  of  that  convention 
have  been  preserved  by  me.  and  I  deem  it  useful  and  expedient  to  set  them  out 
in  my  report  to  you  at  this  time. 

They  are  as  follows: 

"  Whereas  this  convention,  composed  of  representatives  of  Chickasaw  and 
Choctaw  citizens,  and  known  as  the  Treaty  Kifihts  Association,  has  heard  and 
considered  fully  the  address  of  Hon.  Douglas  H.  Johnston,  governor  of  the 
Chickasaw  Nation ;  and 

"  Whereas  we  recognize  that  for  more  than  a  ilecade  Governor  Johnston  has 
stood  for  the  enforcement  of  the  rights  of  the  Chickasaws  and  repelled  the 
attacks  of  those  who  would  wrong  them,  without  regard  to  the  personal  and 
financial  sacrifices  such  services  required.  While  he  has,  from  time  to  time, 
called  others  to  his  assistance,  his  own  services  have  been  continuous  and 
self-sacrificing.  As  a  result  of  tliese  efforts  on  his  part  and  the  efforts  of  those 
whom  he  had  directed  (and  tliis  is  well  known  to  everyone  familiar  with  the 
history  of  the  Chickasaws  and  Choctaws.  from  1S98  to  the  present  time,  as  to 
make  a  repetition  of  them  unnecessary)  property  belonging  to  tribes,  having 
a  value  of  more  .i^50,000,0()0,  has  been  saved  and  restored  to  its  rightful  owners 
for  a  total  expense  of  less  than  2  per  cent  of  the  value  of  such  property. 
Throughout  the  events  of  this  period  he  has  been  the  inspiration  and  guiding 
hand,  and  if  at  any  time  his  efforts  had  been  relaxed  our  fighting  forces  would 
have  been  disoi-ganized  and  the  resulting  loss  to  the  tribes  would  have  been 
difficult  to  estimate. 

"  Therefore,  with  a  full  knowledge  of  past  events,  and  fully  understanding 
the  suggestions  and  recommendations  set  forth  in  the  address  of  Governor 
Johnston,  be  it 

"Resolved,  That  we  fully  indorse  the  same,  in  every  particular,  and  respect- 
fully urge  our  Senators  and  Representatives  in  Congress  to  cooperate  with  him 
in  carrying  the  same  into  effect,  to  the  end  that  all  affairs  of  the  Chickasaws 
and  Choctaws  may  be  closed  up  without  delay,  with  fairness  and  justice  to 
them  and  to  the  advantage  of  the  whole  State. 

"  We  also  respectfully  urge  that  Congress  make  provision  out  of  tribal 
moneys  of  the  Chickasaws  for  salary  and  expenses  of  Governor  Johnston, 
commensurate  with  the  dignity  of  the  office  and  the  importance  of  the  services 
he  is  constantly  called  upon  to  render ;  and  also  that  he  return  to  Washington 
and  remain  there  during  the  session  of  Congress,  and  for  such  other  time  as 
in  his  judgment  may  be  necessary  to  properly  represent  the  Chickasaw  Nation 
and  people  before  Congress  and  the  executive  departments." 

While  these  resolutions  are  complimentary  to  me,  I  have  no  fear  of  being 
charged  with  immodesty,  since  their  reference  to  me  personally  is  of  no 
importance  to  any  of  us. 

They  do,  however,  teach  lessons  and  drive  home  truths,  stronger  and  more 
powerful  than  lies  within  the  power  of  all  the  teachers  and  preachers  that  have 
ever  been  known.  These  lessons  and  these  truths  are  worth  all  our  most 
earnest  and  prayerful  consideration  at  this  time.  Aside  from  the  plans  and 
ambitions  of  any  man,  they  are  of  the  greatest  importance  to  all  of  us,  in  their 
application  to  the  proper  conduct  and  well-being  of  our  tribal  affairs.  We 
learned  them  from  the  old  copy  books  in  the  schoolrooms  of  our  youth.  They 
are,  "  United  we  stand ;  divided  we  fall,"  and  "  In  unity  there  is  strength ;  in 
division,  weakness." 

I  shall  report  to  you  the  present  status  of  Chickasaw  affairs,  of  the  most 
importance,  and  in  which  you  are  deeply  and  vitally  interested. 

THE  ENABLING  ACT  OF  JUNE  7.    1924 

It  is  well  known  that  the  United  States  can  not  be  sued  without  its  consent. 
It  matters  not  how  grievous  our  wrong  may  be  or  how  strong  our  right  may 
be,  there  is  no  redress  and  can  be  no  recovery,  except  with  the  Government's 
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consent,  either  directed  by  Congress  or  by  suits  in  the  courts,  by  act  of 
Congress  permitting  us  to  sue. 

For  many  years  we  have  felt  that,  in  many  matters,  our  treaty  rights  were 
being  violated  and  that  we  should  be  given  a  redress  and  relief. 

We  asked  the  passage  of  an  act  of  Congress  permitting  us  to  sue  the  United 
States  in  the  Court  of  Claims  and  with  right  of  appeal  to  the  Supreme  Court 
of  the  United  States,  upon  all  claims  and  demands  which  we  might  have, 
growing  out  of  treaties  or  laws ;  this  act  was  drafted  under  my  diri  ction  and 
with  the  assistance  of  our  regular  tribal  attorney.  Finally,  through  the  help 
of  Hon.  Charles  D.  Carter  (who  was,  himself,  a  Chickasaw  Indian)  and  the 
help  of  the  other  members  of  the  Oklahoma  delegation  in  Congress,  we  secured 
the  passage  of  the  act  of  Congress  of  June  7,  1924.  Under  this  act  we  were 
permitted  to  file  suits — 

"  *  *  *  in  any  and  all  legal  and  equitable  claims  arising  under  or  growing 
out  of  any  treaty  of  agreement  between  the  United  States  and  the  Choctaw 
and  Chickasaw  Indian  Nations  or  tribes,  or  either  of  them,  or  arising  under  or 
growing  out  of  any  act  of  Congress  in  relation  to  Indian  affairs,  which  the  said 
Choctaw  or  Chickasaw  Nations  or  tribes  may  have  against  the  United  States, 
which  claims  have  not  heretofore  been  determined  or  adjudicated  on  their  merits 
by  the  Court  of  Claims  or  the  Supreme  Court  of  the  United  States." 

This  act  provided  for  the  employment  of  special  attorneys  to  represent  the 
nations,  and  it  also  provided  that  the  regular  tribal  attorneys  should  assist  in 
the  suits. 

Special  attorneys  have  been  employed,  and  their  employment  has  been 
approved  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 
Interior. 

These  special  attorneys  (with  the  assistance  of  the  regular  tribal  attorneys) 
have  now  filed,  in  all,  11  suits  against  the  United  States  in  the  court  of  claims. 
In  7  of  these  suits  we  are  jointly  interested  with  the  Choctaws;  and  in  4 
of  them  the  Chickasaw  Nation  alone  is  interested. 

In  these  suits  the  Chickasaws  and  Choctaws  are  asking  judgment  against 
the  United  States  for  the  total  sum  in  principal  and  interest,  of  $32,001.074 ;  and 
the  total  sum  for  which  the  Chickasaws  are  asking  judgment  (in  the  joint 
suits  of  or  with  the  Choctaws  and  in  its  separate  suits)  is  $10,568,504. 

The  courts  of  the  United  States  are  still  open  to  us.  The  original  act  of 
June  7,  1924,  provided  that  the  time  for  filing  suits  should  expire  on  June  7, 
1929.  At  the  last  session  of  Congress  it  was  provided,  in  the  act  of  February  29, 
1929,  that  the  time  for  filing  suits  should  be  extended  to  June  30,  1930. 

If  it  .should  appear  to  this  convention,  or  to  anyone  else,  that  thei'e  are  other 
claims  or  suits,  possessing  merit  or  probability  of  recovery,  I  stand  ready  to 
direct  that  they  be  filed  in  the  Court  of  Claims  before  the  expiration  of  time 
limit  on  June  30,  1930. 

The  suits  which  have  already  been  filed  in  the  Court  of  Claims,  under  the 
enabling  act  of  June  7,  1924.  and  which  are  now  on  the  docket  of  that  court  and 
ready  for  trial,  are  as  follows : 

SUIT  FOR  LOSS  ON  SEGREGATED  COAL  I^NDS 

I  shall  first  refer,  somewhat  in  detail,  to  our  suit  for  loss  on  the  segregated 
coal  lands,  because  there  seems  to  be  considerable  misunderstanding  upon  this 
subject ; 

The  coal  and  asphalt  lands,  aggregating  some  445,000  acres,  were  segregated 
and  withheld  from  allotment,  under  the  supplementary  agreement  of  1902. 
That  treaty  provided  that  they  should  be  sold,  at  public  auctioon,  for  cash, 
within  three  years  after  its  ratification,  or  by  September  25,  1905,  and  the 
monies  i-esulting  from  this  sale  distributed  per  capita.  The  Chickasaws  and 
Choctaws  insisted  upon  this  provision  because  they  were  in  need  for  money  to 
improve  their  allotments,  and  all  agreed  that  the  coal  lands  would  sell  for 
their  true  value,  and  thus  provide  necessary  money  for  this  purpose.  Oil  and 
gas  were  not  then  produced  in  any  considerable  volume,  and  were  not  then 
generally  used  for  fuel  in  competition  with  coal.  Coal  lands  and  coal  mining 
properties  were  then  in  demand  for  development,  for  exploitation,  and  for 
investment. 

For  reasons  best  known  to  himself,  the  Secretary  of  the  Interior  failed  and 
refused  to  offer  the  coal  lands  for  sale  in  the  manner  provided  by  treaty. 

We  protested  against  his  action,  but  our  protests  were  without  avail. 
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By  an  act  of  Coiij^ress  of  April  2(5,  1900,  the  coal  liiiuls  wcro  witlidrawn  from 
salo  until  further  action  by  Conjjrcss. 

Under  the  act  of  Congress  of  July  21.  H)(K),  William  Cameron.  United  States 
mine  insiM'ctor  for  Indian  Territory,  after  drilliii^i  test  holes  and  niakinj;  other 
invest iirations,  made  an  ollicial  apinaiseinent  of  the  value  <if  these  <'0!U  lands. 
His  apprai.sement  was  lileil  on  November  1,  1!U);»,  and  showed  the  value  of  the 
entire  area  of  some  44r>.(MlO  acres  of  coal  lands  to  have  been  $12,31U,U3'J. 

Notwithstanding  <mr  demands,  from  year  to  year,  for  a  sale  of  these  lands, 
nothinjr  further  was  done  until  1!)18. 

The  war  had  come  on,  fuel,  of  all  kintls,  was  in  demand.  We'felt  that  time 
was  at  hand  to  make  a  supreme  effort,  witii  .some  hope  of  success,  to  brina: 
about  a  sale.     Conirress  agreed,  and  the  act  of  February  8,  11)18,  was  passed. 

Before  bein,ir  olfered  for  sale,  under  the  act  of  1918,  the  coal  lands  were  airain 
appraised  by  a  couimission  composed  of  Dr.  J.  J.  Kutled-'e,  of  the  United  States 
Geoloi;ical  Survey,  lion.  Gabe  E.  Parker,  then  superintendent  of  the  Five 
Civilized  Tribes  (who  is  himst'lf  a  Choctaw  Indian)  and  another  member, 
their   appraisement    was   something   over   $14,000,000. 

It  should  be  borne  in  mind  that  there  have  been  two  official  appraisements 
of  the  coal  lands.  Both  of  such  appraisements  have  been  made  by  officials 
of  the  United  States  Government,  all  of  whom  were  experts  in  such  matters, 
and  who  can  not  be  said  to  have  been  unfriendly  to  the  Indians.  The  Cameron 
appraisement  of  1909  was  for  something  over  $12,000,000  and  the  Rutled-e 
appraisement  of  1918  was  for  something  over  $14.(XKJ.0OO.  and  the  testimony  of 
these  officials  and  experts  should  when  properly  understood  forever  set  at  rest 
any  fantastic,  exaggerated,  anil  unreasonable  reports  that  may  have  been  given 
out  regarding  the  value  of  our  coal  lands.  We  should  consider  the  matter  of 
the  sale  of  our  coal  lands  as  a  business  proposition,  facing  the  facts  as  they 
are  and  carrying  to  our  people  a  full  statement  and  true  understanding  of 
these  facts,  realizing  always  that  these  coal  lands  when  offered  for  sale  will 
bring  what  purchasers  and  inspectors  are  willing  to  pay  for  them,  in  competi- 
tion witli  other  coal  lands  elsewhere,  no  more  and  no  less. 

Under  the  act  of  1918,  after  appraisement,  as  stated,  the  coal  lands  were 
olfered  for  sale.  Only  a  few  of  the  choicest  tracts  were  sold.  The  only  pur- 
cha.sers  of  these  tracts  were  the  few  solvent  coal  companies  who  owned  and 
were  operating  coal  mines  upon  them  under  lease.  Tiiere  have  been  sold, 
under  the  act  of  1918,  a  total  of  108  tracts,  having  a  total  acreage  of  83,108.24 
acres,  for  a  total  consideration  of  $2,273,939.27.  There  remains  unsold  a  total 
of  409  tracts,  having  a  total  acreage  of  357.938.90  acres. 

Of  the  total  sum  of  $2,273,929.27  for  which  the  108  tracts  were  sold,  all  has 
been  paid  except  a  balance  of  $535,535.54. 

The  30-year  leases  made  under  the  Atoka  agreement  upon  some  of  our  coal 
lands  are  about  to  expire,  some  expiring  in  1929  and  some  as  late  as  1932. 

It  was  provided  by  the  act  of  Congress  of  May  25,  1928,  that  existing  leases 
which  were  about  to  expire  might  be  extended  to  1932.  so  that  all  would  expire 
together  and  all  be  considered  and  disposed  of  in  a  body.  This  act  al.so  pro- 
vided that  moneys  still  owing  to  us  upon  purchased  coal  lands  might  be  paid 
out  in  monthly,  quarterly,  or  semiannually  payments  by  giving  security. 

While  these  are  matters  of  administration  and  wholly  in  the  hands  of  the 
Government,  we  see  no  particular  objection  to  this  arrangement  as  to  exten- 
sion of  the  leases  and  as  to  payment  of  balances  due. 

As  to  leases,  none  can  be  extended  until  all  back  royalties  are  paid.  Some 
were  in  arrears,  and  considerable  sums  of  money  which  might  have  been  lost 
upon  the  cancellation  of  the  leases  has  been  collected.  Then,  if  mines  wtre 
abandoned  here  and  there,  because  of  abandonments  much  damage  would  have 
been  done  by  water,  subsidence,  and  oUier  things  to  our  adjoining  proi)ertY. 
Under  these  conditions  it  would  be  best  for  us  to  have  the  properties  operated 
under  short  extensions  of  leases  until  all  expire  together,  and  then  one  plan 
applicable  to  all  can  be  agreed  upon,  unless  all  of  our  coal  properties  are  sold 
at  an  earlier  date. 

As  to  extension  of  payment  on  purchased  coal  land,  it  would  be  better  for  us 
to  have  the  properties  paid  out  than  to  have  them  forfeited  and  thrown  back 
upon  our  hands.  They  are  continuing  to  decrease  in  value  because  of  the 
increased  use  of  oil  and  gas,  and  it  is  not  at  all  likely  that  they  would  sell 
for  as  much  as  they  sold  for  in  1918.  1919,  and  1920.  Besides,  less  than  one- 
fourth  of  the  purchase  price  is  still  owing,  and  security  must  be  given  l)efore 
payments    are    extended.     Extensions   were    granted    tin    i  uich.i  ers    of    town 
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lots,  surplus  lands,  and  surface  of  coal  lands.  These  lands  have  long  since 
been  paid  out,  without  loss  to  the  tribes,  and  there  seems  to  be  no  good  reason 
wliy  reasonable  extensions  should  not  be  given  the  purchasers  of  the  coal  lands, 
since  it  is  provided  that  if  payments  are  not  promptly  met  the  sales  will  be 
canci  led  and  all  moneys  theretofore  paid  shall  be  retained  by  us.  In  fact,  four 
of  such  sales  of  3,756.70  acres  have  already  been  canceled,  and  we  retain 
$24,084.94  of  the  moneys  already  paid  upon  the  purchase  price.  Cancellation 
of  11  other  sales  are  now  under  consideration,  and  if  canceled  we  will  retain 
the  sum  of  $89,899.80  already  paid  by  the  purchasers  of  8,515.05. 

Under  the  act  of  1918  our  coal  lands  have  been  offered  for  sale,  from  year 
to  year,  not  less  than  four  times.  Only  those  above  referred  to  have  been 
sold ;  the  balance  has  not  sold  because  of  the  fact  that  no  one  wanted  to  buy 
them. 

The  Chickasaws  and  Choctaws  have  always  had  mining  trustees,  who  were 
citizens  by  blood,  to  specially  represent  them  in  everything  pertaining  to  the 
coal  lands.  These  mining  trustees  are  nominated  by  the  chief  executives  of  the 
tribes  and  appointed  by  the  President  of  the  United  States.  They  attended 
as  the  representatives  of  the  tribes,  as  it  was  their  duty  to  do,  the  various  offer- 
ings of  the  coal  lands  for  sale,  and  tliey  are  familiar  witli  the  conditions  here 
detailed — that  the  coal  lands  have  not  been  sold  for  the  simple  and  sufficient 
reason  that  no  one  wanted  to  buy  them. 

liealizing  that  we  have  been  damaged  because  of  the  failure  of  the  United 
States  Government  to  sell  the  coal  lands  within  the  time  and  in  the  manner 
provided  in  the  treaty  of  1902  (at  a  time  when  they  would  have  sold  for  their 
true  value),  we  have  demanded  compensation  for  the  damages  sustained. 

The  enabling  act  of  June  7,  1924,  afforded  us  the  opportunity,  for  the  first  time, 
to  sue  upon  this  claim. 

Under  it  we  have  filed  a  suit  against  the  United  States  jointly  with  the 
Choctaws  in  the  Court  of  Claims.  We  are  suing  for  the  difference  between  the 
value  of  the  coal  lands  in  1905  (when  it  was  the  duty  of  the  Government  to  sell 
thrna,  and  when  they  would  have  .sold  for  their  true  value)  and  their  value  now. 

This  suit  is  entitled  "  The  Choctaw  and  Chickasaw  Nations  v.  United  States 
of  America,"  No.  620,  and  in  it  we  are  asking  judgment  against  the  United 
States  for  the  total  sum,  principal  and  interest,  for  $19,590,015. 

There  is  also  pending  in  Cimgress  a  bill,  introduced  by  Hon.  Wilburn  Cart- 
wright,  of  this  district,  providing  for  the  purchase  of  these  coal  lands  by  the 
United  States  for  the  sum  of  $12,000,000,  which  is  practically  the  same  as  the 
Cameron  appraisement  of  1909. 

SUIT  RELATING   TO    CHICKASAW    SCHOOLS 

It  is  well  known  that  the  Chickasaws  in  tribal  times  had  the  most  successful 
system  of  compulsory  education  the  world  has  ever  known.  Schools,  both 
neighborhood  and  academies,  were  maintained  and  parents  were  paid  for  the 
board  of  their  children  when  actually  in  school.  Under  this  system  there  was 
an  equal  distribution  of  the  money  among  our  people,  with  the  result  that  the 
children  were  actually  kept  in  school. 

As  early  as  1899  and  1900  the  other  tribes  (the  Choctaws,  the  Creeks,  the 
Cherokees,  and  the  Seminoles)  lost  control  of  their  schools,  the  United  States 
taking  over  their  operation.  It  sought  control  of  the  Chickasaw  schools.  We 
resisted,  preferring  to  retain  tribal  control  until  the  expiration  of  our  tribal 
government.  The  dispute  was  taken  to  Washington,  and  in  May,  1901,  I  reached 
an  agreement  with  the  Secretary  of  the  Interior  over  the  strong  oppo.sition  for 
the  superintendent  of  schools  for  Indian  Territory  and  the  supervisor  for 
Chickasaw  schools.  We  were  permitted  to  retain  control  of  our  schools  until 
1900,  six  years  longer  than  any  one  of  the  other  Five  Civilized  Tribes. 

After  Oklahoma  statehood  we  all  realized  that  ample  provision  would  be 
made  for  the  education  of  all  children — white,  Indian,  and  black.  Our  people 
were  required  to  pay  the  taxes  upon  their  taxable  property  and,  besides,  direct 
appropriations  were  made  by  Congress  from  year  to  year  to  compensate  the 
State  and  counties  for  the  loss  in  revenues  because  of  tax  restrictions  upon 
Indian  lands. 

We  all  felt,  therefoi-e,  that  it  would  be  unfair  and  unjust  to  make  use  of 
our  moneys  to  maintain  separate  Indian  schools,  and  that  such  moneys  should 
be  distributed  per  capita  as  the  treaties  provided. 

Then,  as  the  years  progressed,  we  came  to  realize  that  many  children  in  the 
Indian  schools,  maintained  at  tribal  expense,  were  not  on  the  rolls,  and  as  the 
years  progressed  further  it  appeared  that  none  of  them  were  on  the  tribal  rolls. 
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Tlu'  litizi'iKship  rolls  \v»>re  dosed  on  Sei)teinber  25,  1902,  by  that  in-ovisloii  of 
tlie  supplciiK'utar.v  aj;ii'enu'ii(,  as  follows: 

"  ♦  •  ♦  Xo  chilli  horii  thereafter  to  any  citizen  *  ♦  ♦  shall  he  entitled 
to  enrollment  or  to  participate  In  the  distribution  of  tlie  trilial  properly  of  tiie 
Choi-taws  anil  Cliickasaus." 

Later  it  was  provided  by  the  act  of  April  2(),  lOlH!,  that  new  l)orns — born 
prior  to  Marcli  4,  IDOU — nii^lit  be  enrolled,  and  l)y  the  same  act  it  was  provided 
that  the  rolls  should  be  fully  lompleted  on  March  4,  1UU7,  as  follows: 

"The  rolls  of  the  tribes  alTected  by  this  act  shall  l)e  fully  completed  on  or 
before  the  4th  of  March,  liKiT,  and  the  Secretary  of  tlie  Interior  shall  have  no 
jurisdiction  to  approve  the  enrollment  of  any  persons  after  said  date." 

Notwithstanding  these  plain  provisions  of  treaty  and  law,  the  United  States 
has  continued  to  operate  the  Cliiclcasaw  schools,  using  our  moneys  illegally 
and  without  authority,  even  to  tlie  end  of  the  fiscal  year  1!)25J.  They  have  been 
used  for  the  education  of  persons  who  are  not  enrolled  and  for  the  construction 
of  buildiugs  and  equipment  for  their  accommodation.  For  the  past  several 
years  not  a  single  person  maintained  in  schools  at  Chickasaw  expense  is 
enrolled  or  has  any  right  to  share  in  Chickasaw  tribal  property. 

In  lUOl)  I  made  written  protest,  demanding  tliat  our  Chickasaw  schools  be 
closed.    This  protest  was  witliout  avail. 

Again  1  protested  in  ltK)2,  orally  and  verbally,  and  at  various  times  there- 
after, against  this  illegal  and  unautliorized  use  of  our  moneys. 

Tlien  the  question  arose  as  to  what  could  be  done  to  recover  these  moneys. 

The  enabling  act  of  June  7,  1D24.  afforded  us  an  opportunity  to  sue  for  the 
recovery  of  our  moneys  tlius  illegally  expended.  We  have  liled  a  suit  wliich  is 
entitled  "  The  Cliickasaws  Nation  v.  United  States,  No.  K  876,  in  the  Court  of 
Claims,"  and  in  it  we  are  asking  judgment  against  the  United  States  for  the 
total  sum,  principal  and  interest,  of  $900,000. 

SUIT  KELATING   TO  GREEK  COUNTY 

Under  the  treaty  of  1866  the  Chickasaws  and  Choctaws  ceded  to  the  United 
States  for  its  lands  for  the  settlement  of  western  Indians  *  *  *  the  terri- 
tory known  as  the  leased  district. 

It  is  our  contention  that  the  area  of  country  heretofore  designated  as  "  Greer 
County"  {lying  between  the  north  and  south  forks  of  Tied  River,  and  east  of 
the  one  hundredth  meridian)  was  not  then  known  as  the  leased  district  and 
was  not  ceded  to  the  United  States  under  the  treaty  of  1866,  and  that  we  still 
own  it. 

When  the  leased-district  lands  were  ceded  to  the  United  States  in  1866  Greer 
County  was  a  legal  and  political  unit  of  Texas,  having  organized  into  Greer 
County,  Tex.,  in  1860;  it  had  always  been  in  the  actual  possession  of  Texas  and 
its  predecessors — the  Republic  of  Texas,  Mexico,  and  Spain.  They  all  con- 
tended that  the  north  fork  (and  not  the  south  fork)  of  Red  River  constituted 
the  true  boundary  of  the  territory  acquired  from  Spain  in  1819.  Acting  upon 
that  contention  they  all  retained  possession  of  tlie  territory,  lo  the  exclusion  of 
the  United  States.  Title  and  ownership  was  never  settled  until  the  final  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v. 
Texas  in  1906.  It  was  then  decided  that  the  South  Fork  of  Red  River  was  the 
true  boundary,  under  the  Spanish  treaty  of  1819,  and  that  the  United  States 
had  acquired  title  under  that  treaty.  The  Choctaws.  purchasing  from  tlie  United 
State.s  in  1820,  1825,  and  1830  (and  the  Chickasaws  from  the  Choctaws  in  1837), 
became  the  owners  of  this  territory  under  those  treaties. 

Was  their  title,  thus  acquired,  ever  divested?  They  made  a  lease  of  their 
western  lands,  under  the  treaty  of  1855.  Tlie  United  States  never  took  posses- 
sion of  any  part  of  their  territory  under  that  lease.  Texas  was  in  possession 
of  it.  Then  the  Chocktaws  and  Chickasaws  ceded,  in  1806.  their  lands  known 
as  the  leased  district.  The  lands  thus  ceded  were  not  described  by  either  metes 
and  bounds  or  otherwise.  The  lands  ceded  were  those  known  as  the  leased 
district;  and  the  Government  never  did  anything  from  1855  to  1866  (and  could 
not  have  done  so,  because  of  the  fact  that  Texas  was  in  possession  of  them) 
to  impress  upon  the  character  of  lands  known  to  have  been  leased ;  and  they 
were  not,  and  could  not  have  been,  known  as  a  part  of  the  leased  district  in 
1866. 

This,  briefly  stated,  in  our  contention  regarding  Greer  County.  These  lands 
comprise  some  1,511,968  acres.     W^e  have  filed  suit  in  the  Court  of  Claims  under 
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the  act  of  June  7,  1924,  to  recover  the  total  sum  of  moneys  for  which  these  lands 
have  been  sold,  as  public  lands.  This  suit  is  entitled  "  The  Chickasaw  Nation  v. 
United  States,"  No.  K.  335 ;  and  we  are  asking  judgment  against  the  United 
States  for  the  total  sum  of  $1,181,225  principal  and  interest,  as  the  one-fourth 
interest  of  the  Chickasaws  in  these  lands. 

SUITS    RELATING     TO    CHOCTAW     FltEEDMEN 

The  lands  allotted  to  Choctaw  Freedmen  belong  jointly  to  the  Chickasaws 
and  Choctaws.  The  Chickasaws  have  never  participated  in  any  attempted 
adopting  of  Choctaw  freedmen. 

There  are  ample  provisions  in  the  Atoks  agreement  and  the  supplementary 
agreement  for  adjustment  of,  and  settlement  for,  the  interests  of  the  Chicka- 
saws in  these  lands,  but  the  United  States  has  failed  and  refused  to  make  such 
adjustment. 

When  we  recovered  the  sum  of  $606,936.08  as  compensation  for  the  lands 
allotted  Chickasaw  freedmen,  I  demanded  that  adjustment  ))e  made,  out  of 
those  moneys,  for  our  interest  in  the  lands  allotted  Choctaw  freedmen.  My 
demands  were  refused  and  the  moneys  were  placed  to  the  credit  of  the  two 
tribes  in  the  proportions  of  three-fourths  to  the  Choctaws  and  one-fourth  to 
the  Chickasaws. 

The  question  then  arose  as  to  how  our  demands  for  this  adjustment  could 
be  enforced. 

The  enabling  act  of  June  7,  1924,  afforded  us  this  opportunity.  We  have  filed 
in  the  Court  of  Claims  the  suit  of  The  Chickasaw  Nation  v.  United  States, 
No.  K  336.  in  which  we  are  asking  judgment  against  the  United  States  for  our 
interest  of  $885,250. 

We  have  heretofore  joined  the  Choctaws  in  a  general  suit  raising  the  ques- 
tion of  the  rights  of  Choctaw  freedmen.  That  suit  is  The  Choctaw  and  Chicka- 
saw Nations  v.  United  States,  No.  H  37,  asking  judgment  for  the  total  sum, 
principal  and  interest,  of  $5,767,240;  but  it  is  likely  that  it  will  be  consolidated 
with  our  separate  suit,  above  referred  to,  for  the  settlement  of  all  questions,  as 
between  the  tribes,  relating  to  Choctaw  freedmen. 

SUITS    REILATING    TO    EASTERN    BOUNDARY 

The  Choctaw  Nation  acquired  the  country  we  now  occupy  under  the  treaties 
of  1820,  1825,  and  1830.  The  Chickasaws  purchased  their  interest  in  these 
lands  under  the  treaty  of  1855. 

The  boundary  between  the  Indian  country  and  Arkansas  in  all  of  these 
treaties  was  stated  to  be  a  line  running  due  south  to  Red  River  from  a  point 
100  paces  east  of  Old  Fort  Smigh  on  the  Arkansas  River. 

When  the  United  States  came  to  run  this  line  instead  of  carrying  it  due 
south  it  was  made  to  bear  to  the  west.  The  Indians  complained  that  a  consid- 
erable area  of  their  country  was  taken  and  delivered  to  Arkansas.  Finally, 
heeding  these  complaints,  Congi-ess  passed  the  act  of  March  3,  1875.  This  act 
settled  the  dispute,  but  gave  the  Indians  no  relief.  It  provided  that  the  erro- 
neous line  should  be  made  the  true  boundary  line,  and  that  then  the  true  north 
and  south  line  should  be  run  and  report  made  to  the  Secretary  of  the  Interior 
of  the  number  of  acres  of  Indian  lands  falling  between  the  two  lines.  This 
was  done,  and  the  area  found  to  be  136.204.02  acres.  The  act  of  1875  legalizing 
the  erroneous  boundary  line  was  a  confiscation  of  these  Indian  lands. 

Under  the  act  of  March  3,  1881,  the  Choctaws  were  permitted  to  sue  in  the 
Court  of  Claims  upon  any  claims  they  might  have  against  the  Government. 
It  sued  upon  this  eastern  boundary  claim  along  with  many  others.  The  deci- 
sion of  both  the  Court  of  Claims  and  the  Supreme  Court  of  the  United  States 
established  the  title  of  the  Indians  to  those  lands,  and  in  that  suit  the  Choctaws 
were  paid  the  sum  of  .$68,102. 

All,  however,  including  litigants  and  courts,  seemed  to  have  overlooked  the 
fact  that  the  lands  belonged  jointly  to  the  Choctaws  and  Chickasaws.  It  has 
never  paid  for  its  interests  in  this  land. 

The  enabling  act  of  June  7,  1924,  afCorded  it  an  opportunity  for  the  first 
time  to  establish  its  rights  in  and  to  receive  compensation  for  these  lands.  We 
have  filed  suit  in  the  Court  of  Claims,  entitled  "  The  Chickasaw  Nation  v.  United 
States,"  No.  K  334,  in  which  we  are  asking  judgment  against  the  United  States 
for  the  total  sum  of  $161,175. 
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SUIT  FOR  BALANCE  OF  $300,000  UNDER  THE  TREATY  OF   1800 

The  United  States  agn'oed  to  pay  the  Choctaws  and  Chickasaws  for  the  leased- 
district  hiiuls  under  (ho  troMly  of  ISCfi  the  .«nni  of  .$a()(),(K)0.  Part  of  this 
money  was  paid  and  piul  of  it  is  still  owiiiL,',  a«cordinj;-  t()  tlie  l)Ool{s  and 
riH'ords  of  the  United  States. 

We  have  filed  suit  jointly  willi  the  Clioctaws  for  the  payment  of  this  hal- 
ance.  The  suit  is  entitled  "The  Choctaw  and  Chiclvasaw  Nations  v.  United 
States,"  No.  H  619,  in  the  Court  of  Claims,  and  we  are  asking  judgment  against 
the  United  States  for  tlie  total  sum,  i)rincipal  and  interest,  of  $.'i*Jl,000. 

SUIT  RELATING   TO   MISSISSIPPI   CHOCTAWS 

Our  contention  is  tliat  under  the  supplementary  agreement  the  Mississippi 
Choctaws  might  receive  allotnu^nts  of  land.  I)ut  nothing  else.  They  have  been 
given  per  capita  payments  of  money  along  with  other  citizens. 

Contending  that  theso  payments  were  illegal,  we  have  tiled  jointly  with  the 
Choctaws  a  suit  entitled  "  Choctaw  and  Chickasaw  Nations  v.  United  States," 
No.  H  37,  in  the  Court  of  Claims,  in  which  we  are  asking  judgment  against 
tlie  United  States  for  tlie  moneys  so  illegally  paid  Mississippi  Choctaws  for 
the  total  sum,  principal  and  interest,  for  $2,365,920. 

SUIT  RELATING  TO  ANNUAL  TAX  OX  RAILROAI>S 

All  acts  of  Congress  granting  right  of  ways  to  railroads  provided  that  they 
should  pay  annual  taxes  for  !fl5  per  mile,  for  the  easements  so  granted.  For 
many  years  the  govermuent  collected  these  taxes.  It  ceased  to  collect  them 
about  the  time  of  Oklahoma  statehood. 

We  contend  that  these  taxes  are  still  due  and  payable,  and,  for  the  failure  of 
the  Government  to  collect  them,  we  have  filed  a  suit,  jointly  with  the  Choctaws, 
in  the  Court  of  Claims,  entitled  "  The  Choctaw  and  Chickasaw  Nation  v.  United 
States,"  No.  H.  37,  in  which  we  are  asking  judgment  against  the  United  States 
for  the  total  sum,  in  principal  and  interest,  of  $419,439. 

Suit  relating  to  preferential  purchases  of  land  by  Choctaw  and  Chickasaw 
freedmen.  Freedmen  were  permitted  to  allot  land  equal  to  40  acres  of  average 
land.  Some  of  them,  in  filing  on  the  best  lands,  received  less  than  40  actual 
acres.  By  act  of  Congress  of  April  26,  1906,  they  were  given  the  right  to  pur- 
chase, at  its  appraised  value,  enough  additional  land  to  make  up  40  actual  acres. 

AVe  contend  that  this  was  illegal  and  unauthorized  sale  of  our  lands.  We 
have  filed  a  suit,  jointly  with  the  Choctaws,  entitled  "  The  Choctaw  and  Chick- 
asaw Nations  ik  United  States,"  No.  181,  in  the  Court  of  Claims,  in  which  we 
are  asking  judgment  against  the  United  States,  for  the  total  sum  in  principal 
and  interest,  of  $755,170. 

SUIT  RKLATTNG   TO  MINOR  CHOCTAW   FREEDMEN 

All  citizenship  rolls  were  closed  on  September  25,  1902.  Later  it  was  provided 
that  minor  children  of  enrolled  citizens,  born  prior  to  March  4,  1906,  might  be 
enrolled  and  receive  allotments  of  land. 

The  United  States  Government  held  that  this  included  the  minor  children  of 
Choctaw  freedmen ;  and  they  were  accordingly,  over  our  protest,  enrolled  and 
given  allotments  of  40  acres  each. 

We  contend  that  this  action  was  illegal  and  unauthorized.  We  have,  jointly 
with  the  Choctaws,  filed  suit  entitled  "  The  Choctaw  and  Chickasaw  Nations  v. 
United  States,"  No.  181,  in  the  Court  of  Claims,  in  which  we  are  asking  judg- 
ment against  the  United  States,  for  the  value  of  the  lands  allotted  minor 
Choctaw  freedmen,  in  the  total  sum,  principal  and  interest,  of  $484,649. 

This  ends  my  report  of  the  suits  filed  in  the  United  States  Court  of  Claims, 
under  the  enabling  act  of  June  7,  1924.  Several  suits  of  the  greatest  importance 
have  been  tried  and  disposed  of.  In  each  of  these  suits  we  have  prevailed,  the 
judgments  of  the  courts  having  been  in  favor  of  the  Chickasaw  Nation. 

They  are : 

THE  CHICKASAW  FREIE3>MEN    SUIT 

In  the  supplementary  agreement  of  1902  the  Chickasaws  and  Choctaws  were 
permitted  to  file  suit  against  the  United  States  and  the  Chickasaw  freedmen,  in 
the  Court  of  Claims,  to  determine  the  rights  of  Chickasaw  freedmen,  and  to 
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secure  compensation  for  the  lands  allotted  to  them  if  found  that  they  were 
without  rights. 

Tliis  suit  was  duly  filed.  The  decision  of  the  Court  of  Claims  was  in  our 
favor.  Upon  appeal  to  the  Supreme  Court  of  the  United  States,  it  rendered 
its  final  judgment  in  our  favor ;  and,  on  June  10,  1910,  the  sum  of  $606,936.08 
was  appropriated  and  placed  to  the  credit  of  the  Chickasaws  and  Choctaws,  and 
later  paid  out  per  capita. 

THE  ELI  AYEES  CLAIM 

The  heirs  of  Eli  Ayres  claimed  that  he  had  purchased  lands  from  Chickasaw 
Indians  in  Mississippi,  but  that  he  never  received  the  benefits  of  such  purchases. 
They  demanded  payment  out  of  Chickasaw  moneys  in  the  hands  of  the  United 
States.  They  were  permitted  to  sue  the  United  States,  and  the  Chickasaw 
Nation  was  made  a  party.  The  suit  was  contested  by  us  for  nearly  three  years. 
Finally,  on  December  14,  1908,  the  Court  of  Claims  rendered  its  decision,  hold- 
ins  that  their  claim  for  $199,000,  with  interest,  was  without  merit,  and  that 
judgment  should  be  in  favor  of  the  Chickasaw  Nation. 

THE  m'mURRAY  claims 

Under  the  acts  of  Congress  of  May  25,  1918,  and  June  10,  1919,  suits  filed 
against  the  Chickasaw  and  Chcctaw  Nations  by  J.  F.  McMurray  upon  claims 
contended  by  him  to  lie  owing  by  the  nations. 

These  suits  were  opposed,  upon  the  law"  and  the  evidence,  from  1918  to  1926. 
The  final  decision  of  the  Court  of  Claims  was  against  him  and  in  our  favor  upon 
all  claims  except  for  his  fee  in  the  Chickasaw  freedmen  case,  that  having  been 
earned  under  contract  approved  by  the  department  and  not  opposed  by  us. 

Since  then  bills  have  been  introduced  in  Congress  for  the  direct  payment  of 
these  claims.  At  the  last  session  of  Congress  long  hearings  were  had  before  a 
subcommittee  of  the  House  Indian  Affairs  Committee  upon  his  claims,  aggre- 
gating several  hundred  thousand  dollars.  One  claim  for  services  in  the  Choate 
case,  involving  the  taxation  of  Indian  lands,  was  for  5  per  cent  for  the  total 
amount  of  taxes  saved  to  the  Indians  throughout  all  the  years  to  the  pres-?nt 
time.  This  was  shown  to  approximate  $30,000,000,  and  his  claim  would  there- 
fore have  amounted  to  approximately  $1,500,000;  after  the  hearing  the  sub- 
committee reported  adverse  to  him  and  in  favor  of  the  Chickasaw  and  Choctaw 
Nations. 

A  like  bill  is  now  pending  in  the  Senate,  and  it  will  likewise  be  opposed  by  us. 

I  shall  now  report  upon  the  important  matters  now  pending. 

The  most  important  matter  now  pending,  to  which  I  have  given  and  will 
continue  to  give  my  undivided  attention,  are : 

THE  COAL  AND  ASPHALT  LANDS 

I  have  already  shown  that  we  have  pending  in  the  Court  of  Claims  a  suit 
against  the  United  States  in  which  we  are  asking  judgment  for  the  total  sum 
of  $19,590,015  as  damages  for  the  loss  we  have  sustained  because  of  the  failure 
of  the  Government  to  sell  the  coal  lands,  according  to  the  treaty  of  1902.  I 
have  also  in  that  connection  given  the  history  of  the  coal  lands,  and  all  informa- 
tion, from  the  records  of  the  Interior  Department,  necessary  to  a  correct 
understanding  of  their  true  status  at  this  time. 

The  question  for  us  to  determine  is  as  to  what  is  best  for  us  to  do  with  the 
balance  of  these  lands  which  we  still  own. 

They  have  been  appraised  in  1909  and  again  under  the  act  of  1918.  Both 
appraisements  are  official  appraisements.  They  have  been  offered  for  sale,  from 
time  to  time,  under  the  law  of  1918,  and  have  failed  to  sell,  for  the  reason  that 
no  one  seems  to  want  to  buy  the  coal  lands. 

Shall  we  now  ask  the  Government  to  sell  them,  irrespective  of  appraisement, 
for  whatever  they  will  bring,  or  shall  we  hold  them  indefinitely,  hoping  that 
conditions  will  so  change  that  they  will  sell  at  a  fair  price  at  some  time  in  the 
future. 

I  feel  that  there  is  the  strongest  and  deepest  obligation  resting  upon  the 
United  States  Government  to  buy  them  at  a  fair  price,  since  they  have 
depreciated  in  value  to  us  because  of  its  failure  to  sell  them  at  a  time  when 
they  were  valuable. 

As  above  stated,  a  bill  is  now  pending  in  Congress  providing  for  their  pur- 
chase by  the  Government,  but  I  have  no  means  of  knowing  what  final  action 
will  be  taken  on  this  bill. 
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It  is  for  this  convontian  to  sny.  amoiiK  other  tliiiiRS,  whnt  our  future;  course 
shall  be  ri\i,'ai'(liii;?  those  coal  hiiuls,  and  when  you  have  spoken  I  sliail  use  my 
best  endeavors  to  curry  out  your  wishes. 

THE   LEU\SEI>   DISTRICT   PLAN 

We  have  for  many  years  had  our  claim  against  the  United  States  for  lair 
and  just  compensation  for  the  leased  district  lands.  We  will  always  have  it 
until  sueh  time  as  the  United  States  Government  sees  fit  to  settle  with  us. 

The  question  of  title  and  ownership  has  been  settled  by  the  Supreme  Court 
of  the  United  States  in  the  ease  of  the  Choctaw  and  Chickasaw  Nations  v. 
United  States  and  Wiehita  and  Afliliated  Bands  of  Indians  (179,  U.  S.  494). 
Whether  that  is  good  law  or  bad  law,  it  is  the  law ;  and  it  would  be  folly  for  us 
to  tly  into  the  face  of  it. 

While  we  have  parted  with  title,  as  held  by  the  Supreme  Court,  the  con- 
sideration was  pitiful;  and  that  great  court  pointed  to  Congress  as  our  only 
means  of  securing  relief.  We  have  been  following  that  way  ever  since,  and 
as  stated  will  continue  to  do  so  until  relief  is  had.  This  claim  has  been  pre- 
sented from  time  to  time  and  we  are  now  informed  th:it  hearings  may  be  had 
in  Oklahoma  at  an  early  date  upon  Indian  matters  l)y  a  Senate  committee, 
and  in  that  event  this  claim  will  be  presented  as  strongly  as  may  lie  within  our 
power. 

We  hope  the  time  is  not  far  distant  when  the  United  States  Government, 
yielding  to  the  justice  of  this  claim,  will  either  make  a  direct  appropriation 
ifor  our  compensation  or  open  the  doors  of  its  courts  to  us  for  a  determination 
of  what  additional  compensation  we  are  entitled  to  for  these  lands,  irrespective 
of  any  former  adjudication,  as  to  title. 

I  sliall  be  pleased  to  have  any  .suggestions  or  directions  at  the  hands  of 
this  convention  as  to  the  future  conduct  of  this  claim. 

Before  concluding  I  wish  to  refer  to  a  recent  act  of  Congress  of  the  greatest 
and  most  reaching  importance  to  our  restricted  Indian  citizens. 

It  is  the  act  of  May  10,  1928,  providing  for 

THE    EXTENSION    OF    RBSTMCTIOX  S 

No  act  of  mine  throughout  the  entire  period  of  my  service  as  governor  of 
the  Chickasaw  Nation  is  looked  upon  with  more  pride  and  satisfaction  than 
my  connection  with  the  passage  of  this  act.  It  extends  the  restrictions  as  to 
taxation  upon  the  lands  of  our  restricted  Indians  for  an  additional  period  for 
25  years. 

The  restrictions  as  to  taxation  in  the  early  treaties  were  about  to  expire. 
It  is  well  known  that  State  and  county  taxation  upon  these  lands  would  result 
in  confiscation.  That  would  have  meant  the  loss  of  the  homes  of  our  restricted 
Indian  people.  They  have  not  so  adjusted  themselves  to  the  ways  of  the  white 
man  as  to  be  able  to  take  care  of  themselves  and  provide  necessary  food  and 
shelter  in  competition  with  them.  To  contemplate  the  condition  of  poverty 
and  destitution  to  which  they  would  be  reduced  by  the  loss  of  their  homes  was 
shocking  to  contemplate. 

Many  contended  that  the  restrictions  could  not  be  extended,  especially  when 
there  was  no  legal  obligation  upon  the  Government  to  do  more  than  the  early 
treaties  provided. 

We  never  rested  an  instant  nor  gave  an  inch  of  ground.  We  made  it  plain 
that  poverty  and  destitution  confronted  our  restricted  Indians  if  the  burdens 
of  taxation  were  placed  upon  their  lands,  and  that  for  this  condition  no  one 
dared  be  responsible. 

Finally  the  act  was  passed,  and  restricted  Indians  may  select  160  acres  out 
of  any  lands  which  they  may  own,  and  for  another  period  of  25  years  it  will 
be  free  from  taxation.  They  will,  for  this  period  of  time  at  least,  enjoy  the 
comfort  and  security  of  the  ownership  of  their  homes ;  and  that  pride  and 
independence  which  are  the  characteristics  of  our  full-blood  Indian  people  will 
not  be  destroyed. 

I  will  now  sum  up  briefly  the  things  of  most  importance  that  have  been  accom- 
plished, with  the  loyal  and  patriotic  support  of  the  Chickasaw  people,  during 
my  administration  as  governor  of  Chickasaw  Nation. 

They  are : 

1.  Approximately  4,000  citizenship  claimants  (known  as  court  claimants) 
have  been  defeated  and  stricken  from  the  rolls.  The  lands  and  tribal  property 
held  by  them,  of  the  value  of  more  than  $20,000,000,  have  been  restored  to  the 
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tribes.  We  are  thus  enabled  to  secure  allotments  of  320  acres  and  to  give 
like  allotments  to  our  minor  children  born  prior  to  March  4,  1906.  The  sur- 
plus lands,  town  sites,  and  other  propeily  which  we  have  sold  have  enabled 
our  people  to  receive,  in  per  capita  payments  of  money,  approximately 
$26,000,000. 

2.  We  are  able,  by  demanding  and  receiving  the  help  of  the  United  States 
Government,  to  collect  our  tribal  taxes,  and  thus  our  tribal  governments  were 
enabled  to  live  and  to  function  for  our  protection  for  the  full  term  of  eight  years, 
as  guaranteed  by  treaty. 

3.  We  retained  the  possession  of  our  tribal  schools  and  were  enabled  to 
operate  them  according  to  tribal  laws  and  customs  until  March  4,  1906,  more 
than  six  years  after  four  of  the  Five  Civilized  Tribes  has  lost  the  control  and 
operation  of  their  schools. 

4.  We  have  defeated  the  efforts  of  the  court  claimants  and  their  attorneys 
and  other  citizenship  claimants,  made  at  every  session  of  Congress,  to  reopen 
the  citizenship  rolls. 

5.  We  defeated  the  efforts  of  the  State  of  Oklahoma  and  its  various  counties 
to  tax  Indian  lands  in  violation  of  treaties,  thus  saving  the  homes  and  lands 
of  our  people  from  confiscation  by  taxation,  and  in  order  to  accomplish  this  it 
was  necessary  to  carry  a  test  case  (the  Choate  case)  to  the  Supreme  Court  of 
the  United  States. 

6.  We  secured  the  passage  of  the  act  of  Congress  of  1918  providing  for 
the  sale  of  the  coal  lands  after  the  Government  had  delayed  their  sale  for 
many  years,  and  while  under  this  act  only  a  few  of  the  tracts  have  been  sold 
all  of  the  coal  lands  have  been  offered  for  sale  several  times  from  1918  to 
1925. 

7.  We  have  defeated,  both  befoi'e  Congress  and  in  the  Court  of  Claims,  the 
claim  of  the  heirs  of  Eli  Ayres  for  $199,000,  with  interests,  growing  out  of  the 
alleged  purchase  of  lands  in  Mississippi. 

8.  We  have  recovered  by  suit  in  the  Court  of  Claims  and  the  Supreme  Court 
of  the  United  States  the  sum  of  $606,936.08  as  compensation  for  the  lands 
allotted  Chickasaw  Freedmen,  and  this  money  has  been  appropriated  and  paid 
out  per  capita. 

9.  We  have  defeated  the  claims  of  J.  F.  McMurray,  which  were  pending  in 
the  Court  of  Claims  from  1918  to  1926,  for  several  hundred  thousand  dollars,  and 
we  have  also,  at  the  last  session  of  Congress,  defeated  his  efforts  to  secure 
payment  by  direct  appropriation. 

10.  We  have  secured  the  passage  of  the  act  of  Congress  on  May  30,  1928, 
extending  the  restrictions  as  to  taxation  upon  160-acre  homesteads  of  our  re- 
stricted Indian  people,  thus  saving  their  homes  and  lands  from  confiscation. 

11.  We  have  presented  to  Congress  from  time  to  time  the  claim  of  the  Chicka- 
saws  and  Choctaws  for  fair  and  just  compensation  for  the  leased  district  lands, 
and  shall  continue  to  present  and  press  this  claim  so  long  as  we  have  the  power 
to  do  so,  in  the  hope  that  provision  will  be  made  in  the  near  future  for  its 
payment. 

12.  We  have  secured  the  passage  of  the  enabling  act  of  June  7,  1924,  under 
which  the  special  attorneys  for  the  Chickasaw  Nation  (assisted  by  the  regular 
tribal  attorney)  have  filed  in  the  United  States  Court  of  Claims  11  suits,  in 
which  the  Chickasaws  and  Clioctaws  are  jointly  asking  judgment  against  the 
United  States  for  the  total  sum  of  $32,901,074  and  the  Chickasaws  alone  are 
asking  for  judgment  for  the  total  sum  of  $10,563,504. 

I  respectfully  submit  that  no  one  who  is  merely  human  can  perform  miracles, 
but  when  the  results  achieved  are  measured  by  human  standards  it  will  appear 
that  I  have  been  active  and  constant  in  my  efforts  to  serve  and  safeguard  the 
interests  of  the  Chickasaw  people,  both  at  home  and  in  Washington ;  and,  con- 
scious of  no  motive  except  the  wish  to  serve  the  Chickasaw  people  to  the  best 
of  my  ability,  I  submit  this,  my  full  and  complete  report  upon  the  status  of 
Chickasaw  affairs,  having  every  confidence  that  it  will  receive  that  fair  and 
just  consideration  to  which  those  matters,  of  such  deep  and  vital  interest  to 
all  of  us,  demand  at  your  hands. 

CONCLUSION 

The  great  conventions  to  which  I  have  referred  in  the  opening  paragraphs  of 
this  message  to  you  pointed  the  way  when  united  and  patriotic  action  was 
deemed  necessary  and  the  people  responded.  Strife  and  dissension  were  un- 
known.   What  was  thus  accomplished  has  been  recorded  in  Chickasaw  history, 
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und  till'  iiK'iiiorios  of  (he  liistoiy  iii;i(Io  mikI  rocorded  in  those  times  are  tenderly 
elu'i'islicd  liy  us  nil. 

Iiivokiiisi  the  jinidnuce  of  Aliiiitrhty  (lod.  and  intnatcd  by  the  devotion  of  a 
lifetime  to  the  serviee  of  the  hi'st  interests  of  the  C.'hiekasaw  people,  I  now 
eonnsel  this  convention  to  think  and  to  speak  and  to  act  in  a  spirit  of  harmony 
and  miity,  and  when  its  wni-k  is  ended  let  it  he  known  to  onr  people  here  at 
home,  to  those  at  Washington  upon  whom  we  must  rely  for  protection  and 
relief,  and  let  it  he  known  to  the  world  that,  knowing  our  rifjhts.  we  dare 
to  cinitend  for  tlieni  as  a  vuiited  people  .Mud  not  as  a  divided  people.  Thus,  and 
thus  alone,  will  we  merit  their  respect  and  help. 

Then,  when  the  true  and  impartial  history  of  the  Chickasaw  Nation  and 
people  is  written  by  some  one  in  the  future  whose  heart  has  been  touched  and 
whose  mind  has  been  enlightened  by  the  epic  and  tragic  events  that  have 
touched  our  hearts  and  enlightened  our  minds  throughout  the  trying  times 
of  the  last  30  years.  I  hope  an<l  lirmly  believe  that  he  will  set  it  d<>wn  that  this 
convention  is  entitled  to  equal  rank  with  the  greatest  of  the  conventions  of 
the  past,  and  it  may  be  that  he  will  record  that  fact  that,  lik'.'  the  name  of  old 
Abou  r.i'n  Adam,  who  rose  above  his  fellowmen  by  the  deeds  of  a  kind  and 
charitable  heart,  "  it  leads  all  the  rest." 

With  sentiments  of  the  deepest  respect  and  the  highest  regard  for  each  and 
every  member  of  this  convention,  this  communication  is  respectfully  submitted. 

D.  H.  Johnston, 
Governor  Chickaso/io  Nation. 

(The  following  is  a  copy  of  resolutions  of  the  convention  of  citi- 
zens of  the  Chickasaw  Nation,  in  session,  at  Tishomingo,  Okla..  the 
capital  of  the  Chicasaw  Nation,  on  Monday,  November  11,  1929:) 

Resolutions  of  the  Convention  of  Citizens  of  the  Chickasaw  Nation  in 
Session  at  Tishomingo,  Oki^.,  the  Capital  of  the  Chickasaw  Nation,  on 
Monday,  No^•EMBEK  11,  1929 

Whereas  this  convention  of  citizens  of  the  Chicasaw  Nation  (full  bloods, 
mixed  bloods,  and  intermarried),  assembled  from  the  various  counties  and  com- 
munities of  the  Chickasaw  Nation,  to  receive  and  consider  the  report  of  Hon. 
Douglas  H.  Johnston,  governor  of  the  Chickasaw  Nation,  upon  the  status  of 
Chickasaw  affairs,  and  of  counseling  together  and  deciding  what  action,  if  any, 
should  be  taken  by  us  to  promote  and  safeguard  tribal  interests ;  and 

Whereas  the  report  of  Governor  Johnston  has  been  presented,  read,  and 
interpreted,  and  has  been  found  to  be  full  and  complete,  in  every  particulai-, 
dealing  as  it  does,  not  only  with  important  matters  heretofore  disposed  of,  but 
with  matters  of  the  deepest  and  most  vital  importance  to  us  wiiich  are  now 
pending  and  in  process  of  solution :  Now,  therefore,  be  it 

Resolved  hy  this  m-ass  meeting  of  Chickasaws  in  convention  assembled: 
That— 

1.  This  organization  be  made  permanent  under  the  name  of  "  The  Chickasaw 
Tribal  Protective  As-sociation "  and  that  all  duly  enrolled  Chickasaws  and 
their  descendants  21  years  or  older  are  eligible  to  membership.  That  it  may 
convene  at  the  call  of  its  executive  committee  in  Tishomingo,  Okla.,  the  capital 
of  the  Chickasaw  Nation,  when  in  the  judgment  of  said  executive  committee 
such  meeting  is  necessary.  Meetings  may  be  called  elsewhere  only  when  the 
governor  of  the  nation  shall  approve  such  call  for  some  place  other  than 
Tishomingo. 

2.  It  is  the  sense  of  this  convention  that  as  a  tribe  our  official  acts  should  in 
the  future  as  in  the  past  be  separate  from  the  Choctaws  as  the  best  course  for 
the  protection  of  our  tribal  property  interests.  That  we  join  the  Choctaws 
only  where  the  law  and  treaty  obligations  require  it,  or  where  the  joint  or 
separate  interests  of  either  tribe  require  joint  action.  Our  property  interests 
have  always  been  in  the  past  best  served  by  such  course.  For  this  purpose  the 
Chickasaws  gave  the  Choctaws  .1^300,000  in  1855  for  separate  government ;  and 
w-e  stand  for  a  continuation  of  such  course,  since  on  many  occasions  we  have 
been  made  secure  only  because  of  our  separate  control  of  our  affairs.  United 
we  stand  for  the  rights  of  each  other.  In  the  selection  of  those  to  represent 
us  we  shall  ever  remain  sepai-ate  and  self-governing. 

3.  We  hereby  give  the  administration  of  Governor  Johnston,  of  Chickasaw 
tribal  affairs,  throughout  the  years  he  has  been  governor  and  to  the  present 
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time,  our  hearty  and  unqualified  approval  and  indorsement.  We  hereby  testify 
and  proclaim  that  he  has  ever  and  always  been  loyal  and  devoted  to  the 
best  interests  of  the  Chickasaw  Nation  and  people.  He  has  achieved  rank 
and  prestige,  among  the  leading  men  of  our  State  and  Nation,  of  which  we 
are  proud ;  and  we  fully  realize  that  the  rank  and  prestige  which  he  has 
achieved,  has  been  and  will  be  of  great  value  and  use.  both  at  home  and  in 
Washington,  in  bringing  about  a  favorable  solution  of  the  great  questions  and 
issues  that  have  arisen  and  are  now  pending,  in  connection  with  our  tribal 
affairs ; 

That  we  specially  commend  him  for  his  successful  services  in  our  behalf, 
in  the  following  matters,  many  of  which  have  been  disposed  of  and  many  of 
which  are  now  pending : 

For  the  defeat  of  the  "  court  claimants,"  thus  enabling  our  citizens  to  receive 
allotments  of  320  acres,  to  give  allotments  to  our  minor  children,  born  prior  to 
March  4,  1906,  and  to  receive,  from  the  sale  of  surplus  and  other  lands  and 
tribal  property,  per  capita  payments  of  approximately  $26,000,000 ; 

For  defeating  every  effort  of  the  "  Court  claimants "  and  their  attorneys 
and  other  citizenship  claimants  to  reopen  the  citizenship  rolls ; 

For  continuing  our  tribal  government,  for  our  protection,  by  the  collection 
of  tribal  taxes,  for  the  full  term  of  eight  years,   as  guaranteed  by   treaty ; 

For  retaining  control  and  operation  of  our  tribal  schools,  under  tribal  law 
and  customs  until  March  4,  1906,  more  than  six  years  longer  than  any  one 
of  the  other  Five  Civilized  Tribes ; 

For  defeating  the  efforts  of  Oklahoma  and  its  counties,  to  tax  Indian  lands, 
in  violation  of  treaty,  thus  saving  the  homes  and  lands  of  our  Indian  people 
from  confiscation  by  taxation ; 

For  his  earnest  efforts,  throughout  all  the  years,  to  bring  about  a  sale  of 
our  coal  lands,  according  to  the  treaty  of  1902,  and  for  finally  securing  the 
pasage  of  the  act  of  1918,  providing  for  their  sale ; 

For  defeating  in  the  Court  of  Claims,  the  claims  of  the  heirs  of  Eli  Ayres ; 

For  recovering  compensation,  from  the  United  States,  for  the  lands  allotted 
Chickasaw  freedmen ; 

For  the  defeat  of  the  claims  of  J.  F.  McMurray ; 

For  his  efforts  in  presenting  and  urging  our  claim  against  the  United  States 
for  compensation  for  the  "  leased  district "  lands ; 

For  securing  the  passage  of  the  act  of  Congress  continuing  for  25  years, 
the  restrictions,  as  to  taxation,  upon  the  homesteads  of  our  restricted  Indian 
people,  thus  saving  their  lands  and  homes  from  loss  to  them  by  taxation ; 

For  securing  the  passage  of  the  enabling  act  of  June  7,  1924,  authorizing^ 
us  to  file  in  the  United  States  Court  of  Claims,  suits  upon  all  claims  we  may 
have  against  the  United  States,  growing  out  of  treaties  and  laws ;  and  for 
his  actions  in  directing  the  filing  of  such  suits,  in  which  the  Chickasaws  are 
jointly  with  the  Choctaws  suing  the  United  States  for  the  total  sum  of  $32.- 
901,074 ;  and  the  Chickasaws,  alone,  are  suing  for  the  total  sum  of  $10,563,504 ; 
and  be  it  further 

Resolved,  That  we  have  no  definite  and  specific  directions  or  instructions  to 
give  Governor  Johnston  as  to  future  conduct  of  Chickasaw  affairs  which  are 
now  pending.  We  heartily  indorse  and  approve  the  course  he  has  pursued  up 
to  this  time  and  have  every  confidence  that  his  future  actions  will  likewise 
merit  our  indorsement  and  approval.  We  know  of  no  higher  compliment  that 
we  could  pay  to  him  nor  of  any  wiser  or  more  useful  action  that  we  could  take 
in  our  own  interests  than  to  say  to  him  that  it  is  the  wish  of  this  convention  and 
of  the  people  whom  it  represents  that  he  continue  in  the  future,  as  in  the  past, 
to  use  his  talents  and  best  endeavors  in  serving  us  in  connection  with  all  pend- 
ing and  future  matters,  both  at  home  and  at  Washington. 

4.  The  jurisdiction  of  the  Chickasaw  Tribal  Protective  Association  shall 
extend  to  and  include  all  matters  and  things  affecting  the  tribe  and  its  members 
as  Chickasaw  citizens.  That  a  committee  of  five  persons,  to  be  chosen  by  any 
method  the  association  may  approve,  shall  be  selected  and  known  as  the  execu- 
tive committee  of  the  Chickasaw  Tribal  Protective  Association,  and  they  shall 
serve  at  the  pleasure  of  the  Chickasaw  Tribal  Protective  Association. 

5.  That  a  president,  a  secretary,  and  a  vice  president  shall  be  selected  by  vote 
of  the  members,  who  shall  hold  ofiice  while  the  association  is  in  session  and 
shall  call  the  first  subsequent  meeting  to  order.  They  may  then  be  reelected  or 
others  elected  in  their  stead. 
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6.  We  extoiul  to  Prosidont  McCool,  the  Murray  Stnte  School  of  Agriculture, 
tlie  city  of  Tislioiniiijjo,  and  the  press  our  sincere  appreciation  lor  tiieir  whole- 
souled  hospitality  and  all  courtesies  extended  to  this  convention. 

These  resolutions  were  adopted  by  the  ("hickasaws  in  convention  assembled 
nt  Tishomingo,  Okhi.,  their  old  capital,  November  11,  1929. 

Ben  W.  Cartkr, 
Chairman  of  Convention. 


Executive  Office, 
The  Choctaw  Tribe  of  Indians, 

PoTK.\u,  Okl^v.,  July  !),  1!)29. 
Hon.  W.  B.  Pine, 

tScn.ate  Office  Building, 

Washington,  D.  C. 

Dear  Senator:  In  further  reference  to  the  appropriation  made  for  main- 
taining: two  Choetaw  Indian  schools,  I  acknowledge  receipt  of  copy  of  the 
Assistant  Secretary  of  the  Interior,  Dixon's  letter  of  .June  10,  1929.  It  apixjars 
from  the  argument  of  the  Assistant  Secretary  that  he  is  under  the  impression 
that  we  are  only  attacking  the  legality  of  tlie  appropriation  after  citing  a 
nuniher  of  cases.  On  page  2,  he  states:  "In  the  last  ahove-iiientioned  case  it 
was  stated  by  the  Supreme  Court  of  the  United  States  tliat  '  It  is  tliorouglily 
established  that  Congress  has  plenary  authority  over  the  Indians  and  all  their 
tribal   relations  and  full  power  to  legislate  concerning  their  tribal  property.' 

"  In  view  of  the  above-cited  cases  it  seems  clear  that  the  appropriations 
made  out  of  the  Choctaw  tribal  funds  by  acts  of  Congress  for  education  of 
Choctaw  Indian  children  were  within  the  recognized  plenary  authority  and 
control  by  Congress  over  the  Indian  tribal  funds." 

Conceding,  for  tlie  sake  of  argument,  that  Congress  had  the  right  to  malce  the 
appropriation,  and  the  department  tlie  right  to  disburse  the  funds,  we  take  the 
position  that  it  sliould  be  done  economically  and  for  the  interest  of  the  tribe, 
considering  all  tlie  circumstances. 

In  my  letter  of  May  18,  1929,  to  the  Commissioner  of  Indian  Affairs,  advising 
him  that  the  special  attorneys  had  filed  suit,  and  also  suggesting  that  if  the 
contention  of  the  special  attorneys  was  correct,  to  discontinue  using  tlie  Choc- 
taw tribal  funds  for  maintaining  the  schools.  In  the  same  letter  we  specifi- 
cally protested  the  expenditure  of  the  following  items,  in  the  appropriation  bill 
of  H.  R.  15089 : 

"  Seven  thousand  dollars  for  addition  to  kitchen  and  bakery,  and  remodeling 
dining  hall  at  Wheelock  Academy ;  .$18,000  for  auditorium  and  gymnasium  and 
equipment;  $1.5,000  for  dining  hall  and  kitchen  and  equipment;  $10,000  for 
employees'  building  and  equipment ;  and  $3,500  for  employees'  cottage  at  .Jones 
Male  Academy." 

Under  the  circumstances  and  conditions  that  exist  to-day  these  items,  in  our 
opinion,  can  not  be  justified  as  economical  expenditure  in  behalf  of  the  tribe. 
It  is  the  desire  of  the  tribe  to  wind  up  their  affairs  as  speedily  as  possible, 
consistent  with  their  best  interest,  and  to  convert  all  their  assets  into  ca.sh  and 
distribute  per  capita  among  the  tribe,  and  we  trust  that  the  time  is  not  far 
distant  until  this  may  be  realized ;  and,  judging  the  future  by  the  past,  when 
this  property  is  put  up  to  be  sold  within  the  next  few  years,  I  fear  it  will  not 
bring  a  higher  price  after  the  expenditure  of  this  vast  sum  than  it  would  to-day 
without  such  improvement.    Hence,  the  loss  of  about  $53,500  to  the  tribe. 

It  is  my  understanding  that  the  tribe  has  no  recourse  against  the  Federal 
Government  for  a  mistake  in  their  judgment,  and  for  that  reason  I  am  earnestly 
protesting    the    expenditure    of    these    items    for    permanent    improvement    at 
Wheelock  and  .Tones  Academies. 
Yours  very  truly, 

William  H.  Harrison, 
Principal  Chief  of  Choctaw  Nation. 

Bex  Dwioht  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Fkazier.  Your  name  is  Ben  Dwight  ? 
Mr.  Dwight.  Yes,  sir. 
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Senator  Frazier.  What  position  do  you  hold  among  the  Choctaws  ? 

Mr.  DwiGHT.  Principal  chief  of  the  Choctaw  Nation. 

Senator  Frazier.  Where  is  your  home? 

Mr,  DwiGHT.  In  Diirant. 

Senator  Frazier.  Did  you  have  any  particular  business  or  occu- 
pation ? 

Mr.  DwiGHT.  At  this  time  the  Choctaw  business  is  my  only  busi- 
ness. I  am  a  lawyer  by  profession,  but  I  am  devoting  my  entire  time 
to  the  Choctaw  business. 

Senator  Frazier.  Have  you  any  further  statement  to  add  to  the 
statements  that  have  already  been  made  by  those  that  have  preceded 
you? 

Mr.  DwiGHT.  No,  sir;  I  do  not  care  to  add  to  that.  They  have 
covered  the  ground  pretty  well,  as  I  have  gone  into  it,  unless  there 
are  some  special  questions  you  would  like  to  ask  me. 

Senator  Frazier.  Can  you  make  an  estimate  as  to  the  number  of 
Choctaw  children  of  school  age  that  are  not  in  school,  for  one  reason 
or  another? 

Mr.  DwiGHT.  No,  sir ;  I  can  not.  I  do  not  believe  that  there  is  any 
authentic  information  available  at  this  time.  There  is  a  survey 
being  made  on  that,  as  you  know,  at  this  time. 

Senator  Frazier.  Do  you  think  that  there  are  a  considerable  num- 
ber that  are  not  in  school  ? 

Mr.  DwiGiiT.  I  think  there  are  a  number  that  are  not  in  school 
that  ought  to  be  in  school. 

Senator  Frazier.  Do  you  agree  with  the  statement  that  has  been 
made  that  the  white  schools  will  give  the  Indian  boys  and  girls  a 
better  opportunity  and  a  better  advantage  than  the  Indian  Govern- 
ment schools? 

Mr.  DwiGHT.  I  am  in  full  accord  with  that  statement. 

Senator  Frazier.  You  have  found  no  sentiment  among  the  whites 
or  you  h^ve  found  no  prejudice  among  the  whites  against  the  Indian 
children  attending  the  public  schools? 

Mr.  DwiGHT.  None  whatever,  as  a  group. 

Senator  Frazier.  Have  you  had  any  complaints  from  your  people 
in  regard  to  their  inability  to  get  physicians  to  take  care  of  their 
sick? 

Mr.  DwiGHT.  Generally  there  is  some  complaint  about  not  having 
obtained  sufficient  medical  treatment  over  the  Choctaw  Nation. 

Senator  Frazier.  What  do  you  attribute  that  inability  to  get  suffi- 
cient medical  treatment  to? 

Mr.  DwiGHT.  Lack  of  funds  with  which  to  pay  the  physician. 

Senator  Frazier.  Have  you  any  suggestion  to  make  in  regard  to 
that,  as  to  how  the  condition  might  be  remedied  or  bettered  ? 

Mr.  DwiGHT.  Just  generally,  if  provision  can  be  made  for  more 
medical  assistance  on  the  part  of  the  Government  at  this  time. 

Senator  Frazier.  What  about  cooperation  with  the  county  and 
the  State  authorities,  the  health  authorities? 

Mr.  DwiGHT.  Well,  as  far  as  I  know  that  has  been  very  good. 
I  have  had  no  complaints  on  that  score. 

Senator  Frazier.  You  think,  then,  that  the  county  and  State  au- 
thorities are  doing  the  best  they  can,  do  you  ? 


SURVEY  OF  COXDITIONS  OF  INDIANS  IN  UNITED  STATES     5369 

Mr.  DwiGiiT.  Well,  as  I  say,  I  would  latlier  answer  that  in  the 
ne<j;ative.  I  have  not  had  any  coinplaints  alon<::  that  line.  I  think 
they  c'oidd  do  better.     T  think  all  the  agencies  coidd  do  better. 

Senatoi-  Fkazikh.  T  take  it,  however,  you  feel  that  the  service  niip^ht 
be  improved  by  better  cooperation  between  the  Federal  (lovernment 
and  the  State  a ut horitii's,  in  the  way  of  education  and  so  forth? 

Mr.  I) WIGHT.  Yes,  sir. 

Senator  Fuazikr.  And  health  conditions? 

Mv.  D WIGHT.  Yes,  sir. 

Senator  Fhazikk.  Have  you  an}'  other  statement  you  wish  to  make 
at  this  time  for  the  record? 

Mr.  DwiGiiT.  No,  sir;  I  have  nothinp:  to  add  at  this  time. 

Senator  Pine.  ]Str.  Durant  appeared  here  this  morning  as  the 
selected  representative  of  the  two  tribes.  For  the  record,  will  you 
tell  us  how  he  was  selected,  so  that  the  record  will  show  that  ?  He  is 
the  real  representative,  is  he,  and  does  he  speak  for  the  two  tribes  of 
Indians? 

Ml'.  Davight.  "Well,  as  far  as  the  Choctaw  Nation  is  concerned, 
some  00  davs  aijo  I  called  in  a  number  of  the  leadino-  Choctaws  from 
the  Choctaw  Nation.  The}'  suggested  that  the  best  medium  through 
which  a  crystallized  opinion  of  the  Choctaw  people  on  the  problems 
confronting  them  could  be  obtained  would  be  through  a  delegate 
convention.  So  it  was  decided  that  a  convention  be  held  in  every 
community  in  the  State  wherein  there  resided  Choctaw  citizens;  in 
short,  there  were  about  14  communities  represented  and  3  delegates 
elected  from  each  community.  They  had  then  on  the  27tli  day  of 
September  conventions  in  each  one  of  these  localities  where  they 
discussed  the  problems  that  confront  the  Choctaw  people.  They 
selected  delegates  and  acquainted  them  as  nearly  as  possible  with 
the  views  of  those  in  that  community  on  these  matters.  Those  dele- 
gates then  convened  here  in  Durant  on  October  22  and  discussed 
again  in  that  convention  these  problems  and  came  to  a  conclusion 
which  can  be  seen  in  the  resolution  as  presented  to  you  here  by  Mr. 
Durant.  That  convention  authorized  the  chief  to  appoint  a  com- 
mittee of  six  to  present  these  matters  to  this  committee.  The  Chicka- 
saw Nation  had  had  their  convention  some  time  previous  to  that 
time,  and,  as  I  understand  it,  decided  to  appoint  a  committee  along 
the  same  lines.  The  Chickasaw  committee  and  the  Choctaw  com- 
mittee met  yesterday  and  found  that  they  were  in  full  accord  on 
these  matters  and  they  selected  Mr.  W.  A.  Durant  to  present  the 
program  which  he  has  presented  to  you  here  to-day. 

Senator  Pine.  Have  you,  as  principal  chief  of  the  Choctaw  In- 
dians, any  plan  to  suggest  to  this  committee  for  making  the  adminis- 
tration more  effective  ? 

Mr.  DwiGHT.  What  administration  do  you  mean? 

Senator  Pine.  The  administration  of  the  Indian  Bureau? 

Mr.  DwiGHT.  That  is,  of  course,  a  bio^  problem  that  confronts  both 
Congress  and  everybody  else  concerned.  There  has  been  some  men- 
tion of  the  creation  of  a  new  office  at  Muskogee,  or,  rather,  legislation 
that  will  permit  that  office  to  have  more  power;  in  other  words,  to 
prevent  this  long-range  government  that  we  have  had  for  some  time. 
I  believe  that  is  the  solution  of  a  lot  of  the  difficulty  that  we  en- 
coimter.     That  is  the  specific  matter  that  I  have  in  mind. 
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Senator  Frazier.  You  would  favor  something  of  that  kind? 

Mr.  DwiGHT.  I  certainly  would. 

Senator  Pine.  In  1914,  when  the  office  of  the  Indian  Commissioner 
at  Muskogee  and  the  agent  of  the  Union  Agency  were  combined  into 
one  office  and  given  the  title  Superintendent  for  the  Five  Civilized 
Tribes,  the  salary  was  raised  to  $5,000,  the  same  as  that  paid  the 
Indian  Commissioner  at  Washington.  It  was  the  intention  of  Con- 
gress that  the  Superintendent  for  the  Five  Civilized  Tribes  should 
be  of  equal  rank  with  the  Commissioner  of  Indian  Aifairs  at  Wash- 
ington. Since  that  time  the  Superintendent  of  the  Five  Civilized 
Tribes  has  been  raised  to  $5,200  and  the  Indian  Commissioner's  salary 
has  been  raised  to  $9,000  or  $10,000. 

Would  it  contribute  toward  the  solution  of  the  problem  if  Congress 
created  or  passed  a  bill  providing  for  another  Second  Assistant 
Secretary  of  the  Interior,  to  be  located  at  Muskogee  and  to  have 
charge  of  Indian  affairs  in  Oklahoma  ? 

Mr.  DwiGHT.  In  my  opinion  that  would  be  a  very  happy  solution 
and  working  out  of  the  many  difficulties  that  we  now  run  into. 

Senator  Pine.  I  am  reminded  that  you  have  had  some  experiences 
in  relation  to  your  schooling  that  would  be  interesting.  Will  you 
relate  that  for  the  record,  please  ? 

Mr.  D WIGHT.  Well,  in  reference  to  my  schooling,  I  entered  the 
tribal  school  at  Armstrong  Academy. 

Senator  Frazier.  At  what  age? 

Mr.  DwiGHT.  I  was  seven  years  old.  I  spent  two  years  at  that 
academy.  I  spent  three  years,  to  be  more  exact.  I  only  made  two 
grades  in  three  years  at  the  Armstrong  Academy.  I  was  then  taken 
to  Texas  to  school,  and  just  to  make  a  long  story  short  I  pitched 
right  in  and  with  the  encouragement  of  the  people  of  that  community 
finished  high  school  with  the  highest  honors  at  the  age  of  16  years. 
I  then  went  to  the  University  of  Michigan  for  one  year,  transferred 
to  Columbia  University,  where  I  graduated  in  1912.  I  spent  one 
year  at  the  University  of  Oklahoma  and  in  the  next  two  years  gradu- 
ated from  Leland  Stanford  University  with  a  bachelor  of  arts  degree 
and  a  degree  of  jurisprudence. 

Senator  Frazier.  Congressman  Cartwright,  we  are  glad  to  have 
you  with  us.  If  there  are  any  questions  you  wish  to  ask,  you  may 
do  so. 

Senator  Pine.  I  do  not  know  that  the  record  shows  Chief  Dwight's 
position  regarding  the  Indians  attending  the  white  schools  and 
attending  the  tribal  schools.     Give  us  your  opinion  upon  that  point  ? 

Mr.  DwiGHT.  My  opinion  is  that  in  every  case  where  it  is  at  all 
possible  the  Indians  ought  to  attend  the  district  school.  I  realize 
there  are  some  cases  where  the  Indians  are  absolutely  dependent, 
probably  often,  and  that  there  will  be  certain  of  those  where  it  is  not 
possible  to  get  them  into  the  white  school.  I  think  some  provision 
should  be  made  to  take  care  of  that  proportion,  whatever  it  may  be, 
as  best  as  can  be  made.  I  think  the  Federal  Government  should  do 
that. 

Senator  Pine.  There  is  a  special  committee  investigating  and  at- 
i  empting  to  determine  the  loss  that  the  school  districts  of  the  counties 
and  the  States  sustain  by  reason  of  the  fact  that  Indian  lands  are 
not  taxable,  with  a  view  to  having  the  Government  appropriate  an 
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equal  amount  to  roiniburso  tho  school  district.  Do  yoii  know  Avhpther 
the  county  judges  in  this  territory  here  are  cooperating  with  that 
committee  in  makin;;^  a  report  to  the  committee? 

Mr.  DwiGHT.  1  can  not  answer  that,  Senator,  of  my  own  informa- 
tion. 

Senator  Fkazier.  That  is  all. 

(AVitness  excused.) 

i\Ir.  Gkouud.  I  have  a  typewritten  copy  of  Mr,  Dwif^lit's  address 
delivered  at  the  national  convention  of  the  Choctaw  Nation,  at 
Durant,  on  October  22.  It  is  suggested  that  it  be  placed  in  the 
record. 

Senator  Frazikr.  Without  objection,  it  is  ordered  that  Mr. 
Dwight's  address  be  inserted  in  the  record. 

Address  of  Ben  Dwight,  the  Principal  Chiei-  of  the  Choctaws,  Delivered 
Before  the  National  Convention  of  the  Choctaw  Nation  at  Durant, 
Okla.,  on  October  22,  1930 

Delegates  to  the  Choctaw  National  Convention,  Friends,  and  Visitors: 
It  is  with  considerable  piety  tliat  I  welcome  you  to  this  convention,  com- 
memorating the  one  hundredth  anniversary  of  the  signing  of  the  treaty  of 
Dancing  Rabbit  Creeli,  whereby  our  forefathers  gave  up  their  ancient  homes 
and  trekked  westward  over  the  "  trail  of  tears "  to  this  new  paradise.  The 
pathos,  the  sad  memories  of  the  trials  and  tribulations  of  our  people  during 
the  past  100  years  have  been  written  on  the  pages  of  history  with  their  blood. 
Our  race  as  a  tribal  people  with  an  independent  automony  is  nearing  the  close. 
It  is  the  earnest  hope  and  trust  of  all  of  us  here  assembled  that  this  will  be 
the  final  meeting  of  our  tribe,  and  it  is  but  fitting  and  proper  that  we  pause 
for  this  brief  moment  to  dwell  upon  the  grandeur  and  glory  of  our  people. 
We  possess  the  happy  distinction  of  being  the  only  tribe  of  native  Americans 
who  have  as  yet  to  take  up  arms  against  or  to  shed  the  blood  of  the  so-called 
American  commonwealth  that  has  been  established  in  our  country.  We  can 
point  with  pride  to  the  pages  of  our  history  throughout  all  of  our  dealings 
with  the  white  man  that  we  have  always  been  sincere  in  our  convictions, 
honest  in  our  endeavors,  and  true  to  our  trusts  and  pledges  and  policies.  No 
occasion  has  ever  arisen  wherein  preservation  of  that  commonwealth  has  been 
jeopardized  that  we  have  not  given  of  our  energy  whole-heartedly  and  of  our 
man-power  without  stint.  Our  great  chief,  Pushmataha,  furnished  the  man- 
power and  the  military  sagacity  that  routed  the  British  at  New  Orleans.  Sea- 
soned troops  but  recently  returned  from  a  victorious  Napoleonic  campaign 
had  come  then  to  conquer  the  new  world,  and  with  what  marked  success 
they  were  proceeding  is  well  known  to  all  students  of  history,  until  our  people 
came  to  the  assistance  of  old  Hicknry  Jackson  at  that  memorable  battle. 

We  might  dwell  for  an  indefinite  length  of  time  upon  the  fact  that  throughout 
the  100  j-ears  that  we  have  lived  in  this  country  as  a  people  we  have  not  only 
figuratively  but  actually  beat  our  swords  into  plowshares.  We  are  proud  of 
our  accomplishments  of  the  past.  We  are  proud  of  the  splendid  leaders  that 
we  have  given  to  this  country.  That  history  will  be  a  heritage  to  our  children 
for  generation  upon  generation. 

But  however  happy  we  may  be  in  indulging  in  retrospect  as  to  the  glories 
of  our  past  history,  and  however  much  satisfaction  we  may  reap  in  the  knowl- 
edge of  our  loyalty  to  our  Government,  to  our  Nation,  and  to  ourselves,  the 
occasion  for  such  memoralizing  can  not  be  too  far  extended.  In  this  our  luisy  life 
we  have  problems  present  and  pressing  that  require  our  immediate  solution 
and  the  earnest  cooperation  of  every  member  of  the  tribe  in  an  intelligent  effort 
to  solve  their  perplexities. 

Before  I  present  to  you  the  matters  that  will  be  properly  called  before  this 
convention,  I  want  to  call  your  attention  to  the  exact  status  of  our  tribal  estate 
as  such.  To  do  that,  it  will  be  necessary  for  me  to  review  some  of  the  recent 
things  that  have  been  done  looking  toward  the  accomplishment  of  the  end 
that  we  all  seek,  to  wit,  the  final  winding  up  and  disposing  of  our  tribal 
affairs. 

In  this  connection  we  have  had  some  very  effective  legislation  passed  in  the 
past  lev,-  sessions  of  the  Congress.     Notably,  among  the  acts  of  the  Congress 
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designed  for  our  beuefit  is  tlie  so-called  coal  bill.  This  bill  was  passed  by  the 
last  Congress  and  was  approved  and  became  law  on  June  19,  1930.  In  short, 
It  provides  that  all  the  coal  and  asphalt  deposits  now  owned  by  the  Choctaw  and 
Chickasaw  Nations  may  be  olfered  for  sale  in  tracts  or  in  whole,  either  at 
public  auction  or  at  private  sale,  in  accordance  with  the  last  appraisement  of 
those  properties,  with  the  further  provision  that  after  these  properties  have 
been  offered  for  sale  twice  and  no  bidders  are  found,  the  Secretary  of  the 
Interior  may,  in  cases  where  the  tracts  that  remain  unsold  are  found  to  be 
appraised  at  too  high  a  figure,  reappraise  and  reoffer  for  sale  at  the  new  ap- 
praisement. This  act  further  validates  former  sales  of  individual  tracts  made 
since  June  30,  1925,  and  gives  to  the  purchaser  of  the  few  tracts  sold  heretofore 
good  title.  This  is  a  most  comprehensive  law  and  makes  it  possible  to  dispose 
of  our  coal  and  asphalt  deposits  whenever  it  is  deemed  appropriate  to  do  so. 

The  second  piece  of  legislation  that  has  been  euiicted  for  the  benefit  of  our 
tribe  is  that  act  commonly  termed  the  oil  and  gas  lease  bill  that  was  passed  by 
the  Congress  and  approved  on  i\Iay  26,  1930,  which  authorizes  the  leasing  of 
all  the  remaining  tribal  lands  of  the  Choctaw  and  Chickasaw  Nations  for  oil 
and  gas  purposes.  This  has  made  it  possible  for  us  to  deal  with  oil  companies 
seeking  to  lease  our  unallotted  lands  and  river  beds  and  other  tracts  of  tribal 
property  for  tiie  exploration  of  oil  and  gas  and  the  development  of  the  mineral 
resources  accordingly.  It  enables  the  Department  of  the  Interior  and  your 
tribal  officials  to  handle  this  matter  in  a  legal  and  an  expedient  manner. 

The  next  important  act  of  legislation  dealing  with  our  tribal  affairs  is  that 
bill  commonly  referred  to  as  the  leased  district  bill,  being  an  act  of  the  Con- 
gress conferring  jurisdiction  upon  the  Court  of  Claims  to  hear,  consider,  and 
report  upon  the  claim  of  the  Choctaw  and  Chickasaw  Nations  for  a  fair  and 
just  compensation  for  the  remainder  of  the  leased  district  lands  lying  between 
the  ninety-eighth  and  one-hundredth  meridians.  I  trust  that  there  are  none 
here  who  are  not  familiar  with  the  history  of  the  leased  district  litigation  and 
its  origin.  This  is  a  matter  that  has  been  a  barrier  to  our  elfectual  settlemenl 
of  tribal  affairs  since  1S66.  Its  only  purpose,  in  short,  is  for  the  Court  of  Claims 
to  conduct  hearings  to  determine  exactly  how  much,  in  dollars  and  cents,  the 
Government  justly  owes  us  by  reason  of  its  having  taken  these  leases.  This 
bill  has  passed  the  Senate  of  the  Congress,  has  passed  the  House  Committee  on 
Indian  Affairs,  has  been  reported  favorably  to  the  House,  and  is  now  on  the  cal- 
endar for  final  roll  call.  We  have  good  reason  to  believe  that  upon  the  con- 
vening of  the  Congress  in  December  next  that  this  bill  will  become  law 

The  next  step  that  will  be  required  to  finally  close  the  leased  district  affair 
once  and  for  all  will  be,  after  the  Court  of  Claims  shall  have  assessed  the 
amount  of  money  due  the  Choctaw  and  Chickasaw  Nations  by  the  Government 
of  the  United  States,  the  Congress  will  then  have  to  appropriate  a  sufficient 
amount  of  money  to  satisfy  that  claim.  I  feel  quite  sure  that  every  member 
of  the  tribe  will  be  anxious  to  know  that  finally  the  leased  district  claim  is 
about  to  reach  a  final  settlement,  and  that  settlement,  when  reached,  bids 
fair  to  be  favorable  to  the  Choctaw  people. 

CASES 

By  an  act  of  the  Congress  approved  June  7,  1924,  jurisdiction  was  conferred 
upon  the  Court  of  Claims  to  hear  and  determine  any  and  all  claims  held  by 
the  Choctaw  and  Chickasaw  tribes  against  the  Government  of  the  United 
States,  and  the  tribes  were  given  five  years  from  that  date  within  which  to 
file  their  suits ;  an  extension  of  time  until  June  30,  1930,  was  subsequently 
granted,  so  that  for  the  past  six  years  we  have  had  the  authority  of  the 
Congress  to  file  in  the  Court  of  Claims  any  and  all  suits  effecting  our  relations 
with  the  Federal  Government  in  an  attempt  to  seek  a  final  settlement  with  the 
Federal  Government  upon  all  our  claims  against  it.  By  the  provisions  of  the 
congressional  act  the  Choctaw  and  Chickasaw  Nations  have  employed  special 
attorneys  who  have  filed  suits  in  the  Court  of  Claims  on  behalf  of  the  nations. 
These  attorneys  are  now  engaged,  with  the  assistance  of  the  tribal  attorneys, 
in  preparing  these  suits  for  trial  at  the  earliest  pos-sible  date.  For  your  informa- 
tion let  me  give  here  a  brief  summary  of  these  suits. 

First.  A  claim  for  the  reimbursement  as  to  lands  allotted  to  minor  freed- 
men  enrolled  on  the  Choctaw  freedmen  roll  as  minors  subsequent  to  the  passage 
of  the  act  of  Congress  of  April  25.  1906.  The  number  of  persons  enrolled 
as  Choctaw  freedmen  minors  was  466,  to  whom  allotments  were  made  in  the 
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same  inaimor  as  allotments  were  made  (o  the  oritrinal  Cliootaw  freedmeu.  This 
is  a  joint  suit  on  the  part  of  llie  Choctaw  and  Cliickasaw  Nations,  and  the  two 
nations  ask  for  a  judunient  in  the  sum  of  !i;2-12.:5l2<>.  'JMiis  case  also  involves 
lands  allotted  as  preferential  lilinKs  to  Choctaw  freedmen,  and  on  this  account 
the  I'luK'taw  and  Chickasaw  Nations  ask  for  a  judgment  as^aiust  the  Govern- 
ment in  the  sum  of  .$'2S.">.1NS.SI.  The  first  cause  of  action  in  this  suit  is 
based  upon  the  theory  that  nejiro  minors  were  not  minor  children  of  citizens 
of  tiie  Choetaw  Tribe  of  Indians  by  ri'ason  of  the  fact  that  the  supplemental 
agreement  enacted  in  19U2  having  deliued  the  word  "  citizen '"  and  excluded 
"  freedmeu,"  and  that  the  Congress  was  without  authority  to  allot  lands  to 
minors  classed  as  freedmen  on  the  theory  that  they  were  children  of  members 
or  citizens  of  the  tribe.  The  second  cause  of  action  involving  the  iireferential 
tilings  is  based  upon  the  tiieory  that  there  was  no  treaty  authority  for  the 
jireferential  tilings  of  freedom  and  that  the  Congress  was  without  authority 
to  take  the  lands  from  tlie  nations  by  any  legislative  enactment. 

Second.  The  next  ca>e  that  is  now  pending  before  the  Court  of  (.'lainis  on  behalf 
of  the  tribe  is  one  imolving  .^DUJ.irjO.Tr*  paid  to  ex-Senator  Robert  L.  Owen  as 
a  fee  for  services  rendered  in  behalf  of  a  particular  class  of  njembers  of  the 
tribe  designated  as  Mississippi  Choctaws.  The  funds  for  the  payment  of  this 
fee  to  Senator  Owen  were  ftaid  out  of  the  general  account  of  the  Choctaw 
Nation,  and  this  suit  is  based  upon  the  theory  that  the  payment  was  contrary 
to  law,  in  that  the  Choctaw  Nation,  as  such,  was  not  indelited  to  ex-Senator 
0\^"en  and  that  any  debt  that  might  have  been  due  to  him  was  from  a  class 
of  individual  per.sons  enrolleit  as  Mississippi  Choctaws.  and  that  the  arbitrary 
taking  of  tlie  tribal  funds  for  the  satisfaction  of  this  judgment  was  unfair, 
unetiuitable,  and  unjust. 

Third.  The  next  case  now  ijending  in  the  Court  of  Claims  involves  three 
separate  and  distinct  causes  of  complaint.  The  first  cause  being  a  claim  for 
funds  paid  to  Mississippi  Choctaws  as  per  capita  payments,  the  amount  sued 
for  on  this  cause  being  $1,577,280.  This  claim  is  urged  upon  the  theory  that 
there  is  no  treaty  stipulation  or  any  autliority  of  law  for  payment  to  persons 
enrolled  as  Mississippi  Choctaws  of  per  capita  payments;  that  tlie  Mississippi 
Choctaws  were  only  entitled  to  the  aUotment  of  certain  lands  under  well- 
delined  conditions,  and  that  the  funds  distributed  as  per  capita  payments 
were  funds  belonging  to  the  so-called  native  Choctaws  arising  from  the  leasing 
of  coal  lands  and  from  invested  funds  and  from  the  sale  of  their  unallotted 
lands,  and  from  other  similar  siairces,  no  i^art  of  which  did  the  Mississippi 
Choctaws  ever  have  any  legal  claim  to. 

The  second  cau.-e  of  complaint  involves  the  sum  due  the  nation  for  the 
different  railroads  operating  lines  of  railway  through  the  nations,  and  the 
amount  sued  for  is  .$12."),048.75,  these  figures  being  based  upon  computation  as 
to  mileage  made  by  the  Department  of  the  Interior,  and  this  amount  includes 
the  sum  due  from  the  various  railroads  having  lines  through  the  Choctaw  and 
Chickasaw  Nations.  The  theory  upon  whicli  this  cause  is  preflicated  is  that 
the  right  of  way  for  the  railroads  was  only  leased  to  them  for  $15  per  mile 
per  year  as  long  as  tribal  government  should  continue  and  that  the  railroads 
have  arbitrarily  failed  to  pay  for  the  past  23  or  24  years  this  rental,  and  that 
the  United  States  Government  has  negligently  refused  to  enforce  its  collection, 
and  as  a  consequence  is  liable  therefor  to  the  tribes  for  failure  to  so  do. 

The  third  complaint  in  this  suit  involves  the  lands  allotted  to  Choctaw  freed- 
men, and  tlie  nations  sue  for  !?2,<SS?),()2(>.  with  interest  from  the  1st  day  of  June, 
1912.  This  claim  is  based  upon  the  theory  that  the  Choctaw  freedmen  were 
never  in  truth  and  fact  legally  adopted  as  Choctaw  citizens,  and  that  the 
nations  are  entitled  to  recover  the  value  of  the  lands  allotted  to  the  5,546 
freedmen  who  were  by  the  G<n-ernment  placed  upon  the  Choctaw  rolls  as 
Choctaw  freedmen.  We  take  the  position  that  the  Choctaw  freedmen  were  not 
legally  adopted  in  this,  that  the  Chickasaw  Nation  never  concurred  in  the 
provisions  of  article  3  of  the  treaty  of  1866,  commonly  called  the  treaty  of 
coercion,  and  that  the  attempted  adoption  of  the  freedmen  by  the  ChiK-taws 
without  the  concurrence  of  the  Chickasaws  was  ineffective  and  that  the  United 
States  Government  had  no  authority  by  any  treaty  agreement  fairly  entered 
into  or  by  any  authority  of  law  to  allot  lands  to  this  number  of  people  as 
Choctaw  freedmen. 

Fourth.  The  next  case  brought  on  behalf  of  the  tribe  and  now  pending  in  the 
Court  of  Claims  involves  the  right  of  the  Federal  Government  to  use  the  income 
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from  the  coal  lands  and  other  revenues  of  the  Choctaw  Nation  in  maintaining 
Indian  academies  and  contract  schools.  In  this  case  we  have  sued  for  $1,000,000 
upon  the  tlieory  that  it  is  an  illegal  use  on  the  part  of  the  Government  of 
-common  funds  of  the  tribe  for  the  benefit  of  a  limited  number  of  the  individual 
members  thereof  and  is  contrary  to  any  treaty  and  outside  the  authority  of 
any  law  made  by  the  Choctaw  and  Chickasaw  Nations  at  any  time. 

Fifth.  The  fifth  case  so  pending  in  tlie  Court  of  Claims  involves  the  distribu- 
tion of  per  capita  payments,  and  the  amount  sued  for  in  this  case  is  $458,000. 
This  case  is  predicated  upon  the  theory  that  the  Federal  Government  has  dis- 
bursed per  capita  payments  contrary  to  treaty  provisions  on  an  arbitrary  appor- 
tionment of  three-fourths  to  the  Choctaws  and  one-fourth  to  the  Chickasaws ; 
whereas  the  different  treaties  provide  that  the  funds  shall  be  distributed  so  as 
to  give  to  each  member  of  the  tribes  an  equal  proportion  of  the  tribal  funds ; 
and  on  that  theory  the  Choctaw  membership  would  be  entitled  to  76.56  per 
cent,  and  the  Chickasaw  membership  would  be  entitled  to  but  23.44  per  cent, 
leaving  a  difference  in  favor  of  the  Choctaws  of  1.56  per  cent  of  all  per  capita 
payments  heretofore  disbursed  to  the  individual  members  of  the  two  tribes  by 
the  Federal  Government,  and  in  a  total  amount  of  the  sum  above  set  out  as 
sued  for. 

Sixth.  The  sixth  case  now  before  the  Court  of  Claims  in  our  behalf  is  a  joint 
suit  in  which  the  Choctaw  and  Chickasaw  Nations  ask  for  judgment  of  $85,000 
with  interest  thereon  from  June  28,  1868,  upon  the  theory  that  the  $300,000  as 
set  out  in  article  3  of  the  treaty  of  1866  as  the  consideration  for  the  cessation 
of  certain  lands  to  the  Choctaw  and  Chickasaw  Nations  was  not,  in  fact,  paid 
by  the  Federal  Government  but  that  only  $215,000  was  paid,  and  that  the 
nations  are  entitled  to  receive  the  balance  due  of  the  $85,000.  This  does  not, 
however,  involve  a  long-standing  controversy  as  to  the  right  of  the  Choctaw 
and  Chickasaw  Nations  to  recover  what  is  known  as  the  leased  district  Country 
above  described  and  explained  to  you  as  having  been  taken  care  of  by  the 
so-called  lea.sed  district  bill  now  pending  before  the  Congress;  but  by  this  suit 
we  simply  sue  for  the  balance  of  the  very  nominal  sum  that  was  supposed  to 
have  been  paid  but  which  was,  in  fact,  never  paid. 

Seventh.  By  the  seventh  suit  pending  in  the  Court  of  Claims  we  ask  judg- 
ment against  the  Federal  Government  for  $1,162,500  for  fees  and  expenses  in 
carrying  out  the  program  of  allotment.  This  suit  is  predicated  upon  the  provi- 
sions of  the  so-called  supplemental  agreement  ratified  by  the  Choctaw  people  on 
September  25,  1902,  wherein  and  whereby  it  was  agreed  on  the  part  of  the 
United  States  Government  that  the  individual  members  of  the  nation  as  ap- 
peared upon  the  final  approved  Dawes  commission  roll,  should  be  placed  in 
possession  of  their  allotments  so  selected  by  them  without  any  expense ;  that 
any  expenditure  of  any  money  that  became  necessary  for  the  placing  of  the 
individual  allottees  in  peaceable  possession  of  their  several  allotments  should 
be  borne  by  the  Federal  Government ;  that  notwithstanding  the  plain  provisions 
of  this  treaty  agreement,  the  Federal  Government  arbitrarily  had  its  scheme  of 
allotment  and  that  the  taking  of  it  was  without  any  auhority  of  law  ;  that  it 
was  unequitable  and  unjust. 

Eighth.  By  the  eighth  suit,  now  pending  in  the  Court  of  Claims,  we  ask 
judgment  against  the  Federal  Government  in  the  sum  of  $8,830,015.01  by  reason 
of  the  depletion  in  value  of  our  coal  and  asphalt  deposits.  This  claim  is 
predicated  upon  the  provisions  of  the  so-called  supplemental  agreement  ratified 
by  the  Choctaw  Nation  on  September  25,  1902,  the  provisions  of  this  agreement 
being  that  the  Federal  Government  covenanted  with  the  tribe  and  agreed  thereby 
and  therein  to  dispose  of  all  of  the  tribal  estate  within  three  years  from  the 
ratification  of  this  supplemental  agreement  by  the  Choctaw  people,  and  that 
all  moneys  derived  from  the  sale  of  their  coal  and  asphalt  deposits  and  other 
tribal  properties  would  be  then  distributed  per  capita  to  the  tribal  membership. 

That  for  a  period  of  28  years  the  Federal  Government  has  arbitrarily 
neglected,  refused,  and  still  refuses  to  comply  with  the  provisions  of  that 
treaty  agreement ;  that  by  reason  thereof  the  market  for  coal  and  asphalt 
has  been  greatly  diminished  and  is  virtually  lost ;  that  the  actual  value  of  our 
coal  and  asphalt  deposits  as  of  date  of  September  25,  1905,  that  being  three 
years  from  the  ratification  of  the  supplemental  agreement  by  the  tribe,  and 
the  actual  value  of  them  due  in  the  sum  sued  for,  and  that  the  damages  that 
the  tribe  has  suffered  has  been  by  reason  of  the  wanton  negligence  on  the 
part  of  the  Ferleral  Government  in  exercising  its  just  obligations  in  a  suit  by 
reason  of  that  supplemental  agreement ;  that  during  all  of  this  28  years  of  time 
the  Choctaw  people  have  been  unable  to  act  other  than  through  the  Federal 


il 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5375 

GovornnnMit  as  its  af^cnt  in  the  disposal  ot  tlioso  proiuTties ;  and  that  the 
Federal  Govennneut  is  directly  responsible  for  tliese  properties  not  having  been 
sold  25  years  ago. 

Ninth.  The  ninth  case  now  pendinjr  before  the  court  on  behalf  of  the  tribe 
asks  for  a  general  accounting  of  all  funds  or  sums  arising  from  any  source  or 
of  any  description  tliat  may  have  arisen  from  the  first  negotiations  entered  into 
by  the  Choctaw  Nation  with  the  Federal  Government  loolcing  toward  their 
removal  to  Oklahoma,  beginning  in  1905  until  date.  This  suit  is  simply  an 
attempt  to  once  and  for  all  settle  any,  every,  and  all  claim  of  any  sort,  kind, 
or  character  that  may  exist  between  the  Choctaw  Nation  and  the  Government 
of  the  United  States,  so  that  when  this  shall  have  been  done  this  most  impor- 
tant step  in  the  final  winding  up  of  our  tribal  affairs  will  have  been  definitely 
out  of  the  way. 

This  constitutes  all  of  the  cases  that  are  now  pending  in  the  Court  of  Claims 
on  behalf  of  the  tribes  and  aggregate  the  sum  total  of  $lG,79t>.124.32  as  princi- 
pal, together  with  the  interest  thereon  accordii;g  to  the  date  of  the  claim. 

By  reason  of  the  fact  that  we  have  asked  f-or  a  general  accounting  with  the 
Federal  Government,  it  has  necessitated  a  complete  audit  of  every  buiness 
transaction  had  between  the  Choctaw  Nation  and  the  Federal  Government 
from  1805  to  date.  As  a  consequence,  the  General  Accounting  Office  in  Wash- 
ington has  been,  for  the  past  two  and  a  half  years,  engaged  in  the  making  of 
this  audit,  and  we  have  little  hopes  of  this  audit  being  completed  before  the 
1st  day  of  January,  1932.  Hundreds  of  thousands  of  papers,  hidden  away 
on  dusty  shelves,  must  be  taken  down  and  gone  carefully  over  item  by  item 
in  an  attempt  to  strike  a  balance  that  at  the  end  will  speak  the  truth  of  the 
actual  relation  of  the  tribe  and  the  Government.  By  this  you  may  readily  see 
that  it  will  be  a  physical  impossibility  for  us  to  close  our  tribal  estate  within 
the  next  few  years.  After  the  audit  is  completed  and  after  the  General 
Accounting  Oflice  has  made  its  report  it  will  then  be  necessary  to  present  that 
audit  to  the  Court  of  Claims,  at  which  time  the  proof  in  all  the  other  cases  will 
be  submitted  to  the  Coiii-t  of  Claims  on  behalf  of  the  Government  by  the 
Department  of  Justice  before  these  cases  can  be  heard  and  detennined.  It  is 
quite  possible,  and  very  probable,  that  after  the  Court  of  Claims  has  rendei-ed 
its  judgment  in  these  cases  they  will  (if  not  all,  certainly  many  of  them)  be 
appealed  to  the  Supreme  Court  of  the  United  States  for  a  final  determination. 
This  will  necessitate  another  year  or  so  delay.  After  the  Supreme  Court  of  the 
United  States  has  reviewed  all  cases  that  may  be  appealed  to  it  from  the 
Court  of  Claims,  and  in  the  event  we  are  successful  in  any  any  or  all  of  them 
and  gain  a  judgment  against  the  Government  for  any  sum,  it  will  then  be 
necessary  for  us  to  submit  to  the  Congress  a  bill  for  its  passage  appropriating 
the  money  to  satisfy  the  judgments.  So  that  the  best  that  we  may  hope  for 
in  the  matter  of  settlement  of  these  cates  will  be  not  less  than  six  or  seven 
years.  It  may  be  possible  that  one  or  two  cases  can  be  settled  satisfactorily  in 
the  meantime,  but  the  bulk  of  these  matters  will  have  to  bide  their  time  through 
the  courts,  and  when  you  consider  that  all  of  the  other  Five  Civilized  Ti-ibes 
together  with  numbers  of  other  of  the  Indian  tribes  in  the  United  States,  have 
like  cases  pending,  we  can  hardly  hope  to  have  a  collection  of  judgment  on 
any  of  these  cases  inside  of  10  years. 

I  tell  these  things  to  you  frankly.  I  know  that  you  are  entitled  to  know  and 
believe  that  you  want  to  know  the  exact  status  of  the  tribal  affairs.  It  is  not 
my  purpose  to  hold  out  any  false  hope  of  an  immediate  settlement  of  our  mat- 
ters— the  machinery  of  government  moves  far  too  slow  for  us  to  hope  for  that ; 
indeed,  the  proper  presentation  and  trial  of  cases  on  our  behalf  will  require 
many  months,  to  say  nothing  of  the  preparation  and  presentation  on  the  part 
of  the  Federal  Government.  As  a  consequence  I  charge  you  that  if  any  person 
has  led  you  to  believe  that  you  may  expect  to  receive  within  the  next  year  or 
two  years  your  proportionate  part  of  the  tribal  estate  they  have  misinformed  you. 

TBIBAL   OFFICIALS 

I  now  wish  to  pass  to  the  conduct  of  current  affairs  as  are  being  handled  by 
your  present  tribal  officials  and  acquaint  you  as  best  I  can  in  as  brief  a  period 
as  possible  with  what  is  being  done  :^'om  day  to  day  by  your  tribal  officials  in 
an  attempt  to  speed  up  and  to  expedite  the  business  of  our  tribe. 

In  this  connection  I  wish  to  call  to  your  attention  the  fact  that  in  addition  to 
assisting  with  the  several  suits  heretofore  enumerated  pending  in  the  Court  of 
Claims  on  cur  behalf  your  tribal  attorney  has  recently  been  successful  in  per- 
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suadiug  the  Interior  Department  and  the  Department  of  Justice  to  institute 
suits  against  coal  operators  upon  tlie  provisions  of  our  lease  contracts  with  them 
for  what  is  commonly  termed  "  minimum  tonnage."  These  cases  are  now  in 
the  process  of  preparation  and  will  within  the  very  near  future  be  filed  on 
behalf  of  the  tribe  in  the  United  States  district  courts  to  recover  from  the 
operators  an  aggregate  sum  of  perhaps  $500,000  by  reason  of  their  failure  to 
comply  with  tlie  terms  of  their  contract  in  the  payment  of  royalty.  These 
cases,  like  those  pending  in  the  Court  of  Claims,  however,  will  laave  to  bide  their 
day  in  court,  and  before  any  actual  money  can  be  had  from  them  much  litiga- 
tion must  of  necessity  have  been  had.  It  might  be  well  to  call  to  your  attention 
the  fact  that  in  the  bringing  about  of  these  suits  on  these  so-called  minimum 
tonnage  provisions  of  the  coal-lease  contracts  your  tribal  attorney  has  been  able 
to  remove  a  stumbling  block  in  the  way  of  the  collection  of  these  by  convincing 
the  Department  of  the  Interior  of  their  misinterpretation  of  lease  contracts  for 
a  period  of  more  than  20  years,  all  of  which  interpretation  has  inured  to  the 
benefit  of  the  coal  operators  and  against  the  legal  rights  of  the  tribes. 

A  number  of  other  cases  involvhig  the  settlement  of  back  royalties  due  to  tlie 
tribes  by  purchasei's  of  coal  deposits  have  been  etfectually  settled  after  some  12 
years  of  inaction  on  the  part  of  the  Government,  resulting  in  more  than  $50,000 
having  been  paid  into  the  tribal  treasury  within  the  past  60  days,  with  a 
possibility  of,  perhaps,  twice  this  amount  within  the  very  near  future. 

In  addition  to  this  your  coal  trustee  has  recently  completed  an  audit  of  the 
back  royalty  now  due  and  owing  to  the  tribes  by  the  coal  operators,  showing 
the  stupendous  sum  of  $67,856.74  that  the  department  has  been  careless  and 
negligent  in  the  enforced  collection  of  on  behalf  of  the  tribes.  Vigorous  steps 
are  now  being  taken  to  enforce  tlie  payment  of  this  sum  of  money,  based  upon 
the  report  of  the  coal  trustee,  so  that  within  the  near  future  this  sum  will  be 
turned  into  the  tribal  treasury  or  suits  will  be  brought  upon  the  bonds  to 
enforce  its  payment.  And  may  I  further  call  to  your  attention  that  this  survey 
and  audit  on  the  part  of  the  mining  trustee  is  the  first  complete  audit  of  the 
status  of  our  leased  properties  liad  since  1920,  and  a  great  deal  of  this  money 
found  to  be  due  and  owing  has  been  so  due  and  owing  for  a  number  of  years. 

On  behalf  of  all  of  tlie  tribal  officials  I  want  to  urge  each  and  every  member 
of  the  tribe  to  feel  free  to  call  upon  any  or  all  of  us  at  any  time  for  any 
information  or  any  help  that  you  may  feel  we  are  in  position  to  render  you  in 
connection  with  your  tribal  property  owned  in  common  or  in  severalty.  We 
want  you  to  feel  that  we  are  your  employees ;  our  salaries  are  paid  by  the 
Choctaw  Nation  and  by  none  other.  To  their  wishes  do  we  want  to  he  sub- 
servient and  to  no  other.  I  do  not  wish  to  be  misunderstood  in  this  statement. 
You  will  appreciate  the  fact  that  cooperation  and  earnest  work  with  the  Depart- 
ment of  the  Interior  is  essential  to  a  successful  culmination  of  our  efforts,  but 
I  do  want  you  to  feel  that  we  are  doing  our  utmost  to  represent  you,  the 
Choctaw  people. 

FINANCIAL   CONDITION 

Above  I  have  outlined  to  you  your  contingent  assets  tliat  consist  largely 
of  the  cases  now  pending  and  to  be  brought.  That  you  may  be  thoroughly 
advised  as  to  the  exact  amount  of  property  now  held  as  the  tribal  estate,  i 
wish  to  present  to  you  the  following  facts  and  figures : 

The  Choctaw  and  Chickasaw  Nati(nis.  upon  June  30,  1930,  owned  the  follow- 
ing property,  and  no  other:  22,851.98  acres  of  unallotted  and  timbered  lands, 
appraised  at  $58,081.40;  it  owned  reserved  surface  land  over  coal  and  asphalt 
deposits,  11,866.13  acres,  at  an  appraised  value  of  $118,661.30;  it  owned,  in 
addition  to  that,  309  vacant  town  lots  at  a  total  appraised  value  of  $1,545. 
This  constitutes  the  total  amount  of  land  and  the  value  thereof  now  owned 
by  the  tribe.  We  owned  on  that  date  429  leased  and  unleased  tracts  of  coal 
deposits  aggregating  373,102.08  acres,  at  an  appraised  value  of  $9,695,031.05. 
We  also  owned  unleased  asphalt  tract  consisting  of  960  acres,  at  an  appraised 
valuation  of  $7,200.  Our  tribal  schools  consist  of  the  following  property  and 
of  the  following  value:  Jones  Academy,  160  acres;  Tuskahoma  Female  Acad- 
emy, 200  acres ;  Wheelock  Orphan  Seminary,  160  acres.  These  three  tracts, 
together  with  the  improvements  thei'eon,  being  the  tribal  school  plants,  are 
appraised  at  an  aggregate  value  of  $107,400.  This  makes  a  total  of  phvsical 
assets  belonging  to  the  tribe  at  the  present  appraised  value  of  $9,987,918.76. 

At  the  beginning  of  the  present  fiscal  year,  being  July  1,  we  had  cash  on 
hand  to  the  credit  of  the  tribe  the  sum  of  $108,000.     We  have  contracts  out- 
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standini;  for  the  current  year  for  the  inaiiitoiiaiicc  of  tril)al  and  (-ontract 
schools  in  a  total  sum  of  .^^ITD.lRH).  In  addition  lo  thi.<  we  liave  contracts 
with  tril)al  officials  agirresatinj,'  .$li"),75(),  nnikin«  a  total  of  ."JllMJaU.  To  recapit- 
ulate, these  tijrures  show  that  we  Inive  physical  as>ets  of  the  appraised  value 
of  .$0.9^7,5»18.7(>,  and  that  wo  have  contini^ent  assets  that  we  niay  collect  of. 
a  part,  or  mayhe  all  of.  in  the  sum  of  .Slt'>,71ti).124.;V2.  That  we  started  our  year 
of  business  with  the  sum  of  .^StMHO  less  cash  on  hand  than  the  government 
had  contracted  for  us  to  expend  during  the  ivresent  year.  As  a  consequence, 
it  will  he  readily  seen  that  such  sums  of  money  as  are  colh'cted  during  the 
current  year  from  hack  royalties  and  like  souices  to  the  sum  of  $8(1.750  will 
have  to  go  to  bring  the  treasury  up  to  where  it  can  meet  the  demands  of  our 
budget  and  appropriation  for  this  present  year. 

Other  than  the  $194,750  as  appropriated  for  the  maintenance  of  schools  and 
tribal  otticials  for  the  present  .vear.  there  are  no  further  liabilities  of  the  tribe 
save  and  except  the  fact  that  there  are  a  number  of  bills  filed  in  Congress  on 
behalf  of  individual  claimants  wlio  are  asking  that  money  be  appropriated  out 
of  our  tribal  funds  for  them  in  lieu  of  their  receiving  any  proportionate  part 
of  the  tribal  lands  and  per  capita  payments.  The  total  number  of  claimants 
who  have  had  like  bills  presented  on  their  behalf  aggregate  hundreds.  This  is, 
of  course,  a  contingent  lial)ility  and  one  that  we  do  not  believe  will  ever  become 
an  actual  one.  but  they  are  pending,  nevertheless,  at  the  present  time;  and 
these  pending  claims  will  be  resisted  vigorously  during  the  next  session  of  the 
<Jongress  by  your  chief  and  attorney. 

This  is  as  complete  and  concise  a  statement  as  I  know  how  to  present  to  you 
in  this  sort  of  a  report.  It  should  become  manifest  to  every  member  of  the 
tribe  why  we  are  at  the  present  time,  and  will  probably  continue  to  be  for  a 
number  of  years,  unable  to  make  further  per  capita  payments.  Each  member 
of  the  tribe  must  realize  that  per  capita  payments  come  from  but  one  source, 
and  that  is  from  the  sale  of  some  portion  of  our  tribal  estate.  We  have  no 
manner  of  engaging  in  any  business  to  create  an  estate.  The  Government  gives 
us  nothing  in  the  way  of  gratuities  with  which  to  make  per  capita  payments, 
and  unless  our  debts  are  all  paid  and  we  show  a  positive  balance  in  our 
treasury,  brought  about  by  reason  of  the  sale  of  our  coal  lauds,  our  unallotted 
lauds,  our  timbered  lands,  or  from  the  collection  of  coal  royalties  or  from  the 
collection  of  a  judgment  from  the  Government  of  the  United  States,  it  is  not 
possible  for  there  to  be  any  proceeds  with  which  to  make  a  per  capita  payment. 
I  say  to  you  frankly,  I  do  not  know,  no  one  can  know,  how  soon  sufficient  funds 
will  be  derived  from  the  sale  of  our  property  to  enable  us  to  make  such  a  pay- 
ment. Just  when  that  is  going  to  be,  from  the  facts  and  figures  that  I  have 
recited  to  you,  you  can  tell  as  much  about  it  as  I  can. 

QUESTIONS   FOR   CONVENTION 

So  much  for  the  status  of  our  tribal  affairs  and  our  relation  with  the  Federal 
Government.  AVe  now  pass  to  the  particular  things  for  which  this  convention 
was  called. 

The  first  matter  of  major  importance  that  I  wish  to  call  to  your  attention  and 
to  urge  your  earnest  consideration  of  is  the  question  of  what  disposition  shall 
we  make  of  our  coal  and  asphalt  deposits  by  reason  of  tlie  passage  of  the  coal 
bill  heretofore  described  to  you.  It  now  behooves  us  to  determine  what  dis- 
position we  wish  to  make  of  them,  and  as  your  chief  I  respectfully  urge  that 
you,  as  representatives  of  the  tribe,  instruct  me  as  to  the  wishes  of  the  tribe  in 
this  connection.  It  is  my  desire  to  do  the  things  that  the  tribal  membership 
wish  to  Imve  done.  I  can  not  possibly  do  it  unless  I  have  an  expression  from 
you  as  to  your  wishes.  As  a  consequence,  I  reiterate,  what  shall  we  do  with 
our  coal  and  asphalt  deposits?  Shall  we  offer  them  for  sale  under  the  provi- 
sions of  the  present  law  and  at  their  present  appraised  value,  or  shall  we  wait 
until  economic  conditions  are  better  in  the  hopes  that  an  additional  demand 
may  be  made  for  coal  and  that  a  new  market  may  be  created  somewhere 
whereby  they  can  be  more  readily  disposed  of  and  to  a  better  advantage  to  the 
tribe?  In  this  connection  I  wish  to  respectfully  call  your  attention  to  the 
broad  provisions  of  the  bill  wherein  it  specifies  that  if  the  tracts  have  been 
offered  for  sale  upon  two  occasions  prior  to  this  time  that  a  new  appraisement 
may  be  asked  for  upon  a  proper  showing  being  made.  As  a  matter  of  fact, 
every  tract  of  land  that  we  have  has  been  offered  for  sale  heretofore  at  least 
four  times.    Shall  we  urge  its  sale  again  at  its  present  appraised  value  or  shall 
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we  ask  for  reappraisement  at  a  lower  figure?  Shall  we,  if  we  do  offer  it  at  its 
present  appraised  value,  offer  it  for  sale  at  private  sale,  or  shall  we  advertise 
it  and  offer  it  at  public  auction?  If  we  conclude  that  it  is  appraised  at  too 
high  a  figure,  what  is  the  low  limit ;  what  is  the  least  figure  that  we  are  willing 
to  sell  the  entire  tract  for?  Or  shall  we,  rather  than  sell  at  this  time,  conclude 
that  it  is  to  our  best  interests  to  hold  this  property,  as  above  suggested,  until  a 
better  market  is  afforded  for  it ;  and  if  so,  how  long ;  for  you  must  bear  this  in 
mind :  The  earnest  and  ardent  desire  of  us  all  is  that  our  tribal  affairs  shall 
be  brought  to  a  speedy  end,  and  I  charge  you  to  remember  that  so  long  as  we 
own  $1  worth  of  property  in  common  the  tribal  affairs  can  never  be  finally 
wound  up. 

I  further  call  to  your  attention  the  fact  that  by  the  latter  part  of  1932 
all  the  now  existing  leases  on  the  coal  tracts  will  have  expired  by  their  own 
terms.  If  we  do  not  sell  within  the  meantime,  shall  we,  your  tribal  officials, 
ask  the  Congress  to  enact  further  legislation  to  enable  us  to  further  lease 
these  tracts  for  an  additional  number  of  years,  and  if  so,  how  long — for  5 
years,  10  years,  or  30  years,  the  length  of  life  of  the  present  leases?  And  in  this 
manner  I  would  further  refresh  your  mind  with  this,  that  if  these  tracts  are 
leased  it  will  necessitate  some  sort  of  supervision  over  them  for  the  life  of  the 
lease  to  see  that  we  collect  the  royalty  due  us  on  them,  and  that  some  agency, 
either  local  or  national,  must  be  employed  to  effect  a  prompt  collection  thereof. 
Moreover,  if  the  leases  are  extended,  any  sale  of  the  property  after  that  time 
would,  of  necessity,  be  encumbered  with  the  lease  upon  them.  Would  this  be 
to  our  interest?  In  short,  I  come  back  to  my  original  query,  What  do  the 
Choctaw  people  want  done  with  their  coal  deposits? 

When  you  have  decided  what  disposition  you  wish  to  make  of  your  coal 
deposits  you  have  but  begun  to  solve  the  problems  that  confront  us  in  this 
convention.  The  next  serious  question  that  presents  itself,  to  my  mind,  is, 
What  shall  we  do  with  our  tribal  schools?  I  have  heretofore  called  to  your 
attention  that  we  have  invested  in  buildings  and  grounds  in  our  school 
plants  some  $107,400,  and  that  we  are  spending  $179,000  a  year  for  their  sup- 
port and  for  the  support  of  contract  schools.  In  th's  connection  may  I  call 
your  attention  to  the  fact  that  the  capacity  of  the  Wheelock  School  is  ap- 
proximately 12.5,  and  at  Jones,  perhaps  180;  that  these  two  tribal  schools 
take  up  fully  three-fourths  of  the  appropriation  made  for  all  schools.  What 
shall  we  do  with  them?  Shall  we  continue  the  maintenance  of  them  as  they 
are  now  or  shall  we  discontinue  the  placing  of  tribal  funds  at  their  disposal 
and  for  their  maintenance  from  year  to  year?  You  ai-e  advised  that  I  know 
of  no  other  of  the  Five  Civilized  Tribes  that  to-day  is  supporting  tlieir  tribal 
schools  from  tribal  funds. 

This  is  especially  true  in  the  Cherokee  Nation,  where  the  Federal  Govern- 
ment has  taken  over  the  operation  of  their  orphans'  home  and  is  financing  it 
with  Federal  funds.  Do  we  want  to  discontinue  our  schools  as  tribal  insti- 
tutions and  turn  the  property  over  to  the  Federal  Government  for  their 
operat'on  with  Federal  funds,  or  do  we  want  to  sell,  in  some  manner,  to  the 
Federal  Government  this  property  and  let  the  Federal  Government  dispose 
of  them  or  conduct  them  as  it  sees  fit  in  the  future,  or  do  we  want  to  enter 
into  negot'ations  with  any  church  or  eleemosynary  institution  for  the  con- 
tinuance of  these  schools  for  the  use  and  benefit  of  the  Choctaw  children, 
whereby  they  contribute  all  or  a  part  of  the  funds  for  their  maintenance? 
Or  do  we  want  to  build  additional  schools  if  and  when  funds  are  available 
to  so  do,  to  take  care  of  the  hundreds  and  hundreds  of  Choctaw  children 
who  are  unable  to  attend  these  two  tribal  schools  by  reason  of  their  limited 
capacities ;  or  do  we  wish  to  take  the  tribal  funds,  or  so  much  as  are  neces- 
sary thereof,  and  spend  them  in  an  effort  to  see  that  every  Choctaw  child 
attends  his  own  State  district  school  and  that  he  be  equipped  with  su 'table 
clothes,  and  books,  and  necessary  supplies,  where  the  financial  condition  of 
their  parents  will  not  make  possible  their  go'ng  otherwise?  Do  we  want  our 
tribal  schools  to  continue  to  teach  curriculum  that  they  now  offer,  or  do  we 
want  them  to  teach  on  through  the  high  school,  or  do  we  even  want  them 
to  teach  the  common-school  curriculum  offered  by  the  State  of  Oklahoma 
so  that  when  a  child  is  finished  from  one  of  these  schools  he  may  be  admitted 
to  one  of  the  accredited  high  schools  in  the  State  without  examination?  Or 
do  we  want  to  turn  one  or  both  of  these  plants  into  a  home  for  the  old  and 
helpless,  and  maintain  them  out  of  tribal  funds,  or  do  we  want,  in  the  event 
they  are  so  converted  into  homes  for  old  people,  supported  and  maintained 
by  the  Federal  Government?  In  short,  I  again  ask  you.  What  shall  we  do 
with  our  tribal  schools? 
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The  next  question  that  I  wish  to  call  to  yonr  attention  is,  What  disposition 
do  you  wish  made  of  tlie  Council  IIoUi-^i>  now  locatod  on  its  ori.L'inal  site  near 
Tusl<aliouiaV  In  this  connection  I  wisli  to  call  to  your  attention  tliat  whatever 
disposition  you  wish  to  have  made  or  this  historical  landmark  must  he  in  the 
nature  of  a  henevolent  request,  for  at  the  present  time  this  buildinj;  and 
ground  are  owned  by  the  Southi-astern  State  Teachers  College  here  at  Durant. 
It  is  their  wish  to  move  it  here  to  the  campus  ot  this  college  and  to  make  of 
it  a  memorial  building  to  house  liistorical  works  and  mementoes  that  bespeak 
the  history  of  this  country  and  especially  of  the  Choctaw  people.  They  are 
reluctant  to  proceed  with  its  removal,  however,  without  your  sanction  and 
approval,  and  they  would  jirefer  to  lose  their  investment  in  this  property  than 
to  displease  the  Choctaw  people  by  moving  it  here.  Do  you  wish  to  accede 
to  their  request?  Do  you  feel  that  its  historic  value  can  be  retained  by  its 
removal  intact  to  this  site?  In  short,  would  you  he  satistied  if  the  school 
authorities  proceed  to  do  what  they  have  a  legal  right  to  do,  to  wit,  move  it 
here?  Or  would  you  prefer  that  it  be  left  wh(>re  it  is  and  that  tril)nl  funds  be 
exp(>ndo(l  toward  repairing  it  anil  keeping  it  as  a  permanent  memorial  for  the 
Choctaw  people,  and  in  this  connection  you  are  advised  that  to  repair  the 
buiUling  on  its  present  site  would  require  an  outlay  of  some  $1 0,000  or  $15.00a 
at  the  present  time,  and  the  further  necessity  of  the  establishment  of  a  fund 
of  some  sort,  the  proceeds  from  which  might  be  used  perpetually  for  its  mainte- 
nance. Or  is  it  your  wish  that  the  State  Historical  Society  take  the  building 
over  on  behalf  of  the  State  ami  make  it  a  memorial  in  its  present  site,  at  State 
expense".'  And  in  this  connection  I  may  state  to  you  that  to  do  this  negotia- 
tions would  have  to  be  entered  into  with  the  State  Historical  Society  to  ascer- 
tain their  wish,  as  to  whether  or  not  they  felt  like  they  could  afford  or  were  in 
position  to  take  the  building  over  for  tliat  purpose.  In  short,  what  is  your 
wish  as  to  what  final  disposition  should  be  made  of  the  Council  House? 

Up  to  this  time  we  have  been  discussing  our  linancial  condif.on  of  our  tribe. 
I  wish  now  to  call  to  your  attention  another  phase  of  Choctaw  affairs  that 
has  been  for  many,  many  years  sadly  neglected,  and  that  to  me  is  of  far  more 
value  and  of  more  importance  than  all  of  our  property,  either  individually  or 
collectively,  and  that  is  the  social  welfare  of  our  people. 

We  have  now  been  for  a  long  period  of  time  under  the  guardianship,  as  it 
were,  of  the  Federal  Government,  who  has  thrown  around  us  as  a  people  its 
arm  of  Federal  care  and  protection  in  an  attempt  to  conserve  for  us  and  for 
our  posterity  our  tribal  estates.  It  has  been  quite  diligent  at  times  in  its  effort 
to  forestall  the  greed  of  the  grafters  who  have  infested  our  country  and  bave- 
attempted  to  take  from  us  our  land  and  our  moneys.  That  agency,  commonly 
known  as  the  Indian  Bureau,  has  often  lost  sight  of  the  fact  that  we  are  all 
human  beings  and  that  we  represent  something  more  than  allotment  of  land 
and  a  deposit  of  money  in  some  Federal  depos'tory.  They  have  been  studious 
in  guarding  our  dollars,  but  they  have  been  negligent  and  careless  in  helping 
us  to  assimilate  the  white  people's  way  of  living  and  to  appreciate  the  new 
civilization  that  we  have  virtually  been  hurled  headlong  into.  I  need  not  dwell 
too  much  at  length  on  this  condition — you  are  all  well  aware  of  its  working. 
Sullice  to  say  the  Government  has  been  ever  alert  to  protect  an  Indian's  dollar, 
but  if  the  Indian  happened  to  get  in  jail  or  to  fall  afoul  of  the  white  man's  law, 
througli  ignorance  or  lack  of  proper  environment  and  training,  the  Indian's 
dollar  saved  for  him  by  the  Federal  Government  has  not  been  of  sufficient  avail 
to  him,  and  the  Indian  Bureau  has  not  often  enough  been  present  to  come  to 
his  rescue  in  such  times  of  need.  This  is  true  also  of  the  homes.  Great  care 
has  been  taken  on  the  one  hand  to  see  that  suitable  houses  be  built  to  store 
away  the  products  of  the  farm  that  may  be  raised  that  represent  dollars  and 
cents,  yet  in  too  many  cases  little  care  has  been  shown  in  the  kind  of  a  home 
to  shelter  the  soul  of  the  man  that  owns  the  agricultural  product. 

I  visited  in  the  home  a  few  weeks  ago  of  one  of  our  fellow  tribesmen  and 
for  a  Choctaw  is  quite  wealthy  in  matters  of  dollars  and  cents,  and  I  saw 
evidence  of  wealth  in  every  hand — upholstered  furnishings,  a  number  of  auto- 
mobiles and  trucks,  high-priced  and  modern  farm  machinery,  modern  electric- 
light  system,  concerete  walks  and  woven-wire  fences,  and  I  saw,  to  ray  sorrow 
and  to  my  shame  and  to  the  disgrace  of  those  who  have  had  to  deal  with  that 
man  and  in  the  manner  of  teaching  him  how  to  live,  in  his  own  backyard  in 
true  Indian  fashion,  three  enormous  granite  markers  marking  the  last  resting 
place  of  three  of  his  babies,  one  having  died  in  the  summer  of  1927  at  a  few 
months  of  age,  another  in  the  summer  of  1928  at  a  few  months  of  age,  and  the 
third  in  1929  at  a  few  months  of  age.  I  went  on  into  the  home  of  that 
Choctaw  and  saw  a  fourth  baby  sick,  undernourished,  underkept,  not  by  reason 
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of  tlie  lack  of  love  or  the  wish  to  do  the  things  best  for  that  child,  but  by 
need  of  a  little  bit  of  encouragement,  a  little  help,  a  little  sympathetic  visiting 
with  and  talking  to  and  showing  of  how  to  live  in  the  modern  civilization  that 
that  little  Choctaw  had  been  brought  into  by  his  white  brothers ;  and  I 
thought  to  myself  as  I  looked  about  that  place  and  contemplated  the  possible 
fate  of  that  child,  and  of  hundreds  of  others  throughout  our  nation,  that  if 
more  money  had  been  spent  in  employing  trained  people  to  teach  some  of  us 
how  to  live,  such  granite  slabs  for  those  three  babies  would  have  never  been 
necessary  in  the  outset  for  use  as  grave  markers.  This  is  a  common  sight 
throughout  the  entire  nation.  Too  many  have  lost  sight  of  the  fact  that  the 
Indians  are  human  beings,  that  they  are  entitled  to  live  in  this  civilization 
according  to  its  rules  and  by  its  regulations.  They  are  entitled  to  be  ac- 
quainted with  the  conditions,  the  needs  that  it  exacts  of  every  individual 
member  of  that  civilization.     They  have  not  received  it. 

I  propose  that  it  is  imperative  that  we,  as  citizens  of  the  Choctaw  Nation, 
take  cognizance  of  this  state  of  affairs  at  once  and  that  we  do  the  things  that 
are  necessary  to  overcome  this  deplorable  condition  that  exists  amongst  our 
people.  It  has  been  my  extreme  pleasure  and  privilege  to  urge  the  Federal 
Government  to  make  a  survey  of  every  home  in  the  Choctaw  Nation  to  ascertain 
the  exact  living  conditions  of  every  family  and  of  every  child  in  that  family,  so 
Ihat  we  may  have  something  definite  upon  which  to  work.  The  Government 
at  the  present  time  has  five  men  in  the  field  in  the  Choctaw  Nation  making  a 
complete  survey  of  the  social  conditions  of  our  people.  This  survey  will  be 
completed  within  the  next  30  days.  We  will  then  be  enabled  to  solve  the  prob- 
lems that  confront  us  in  some  intelligent  manner  in  that  we  will  have  facts  and 
figures  that  bespeak  the  true  status  of  our  entire  tribal  membership.  However, 
that  may  be,  and  however  gratifying  it  is  to  know  that  this  survey  is  about  to 
be  completed,  we  can  reap  but  little  satisfaction  in  this  survey  if  made  and  not 
applied  to  the  conditions,  nor  can  we  reap  any  better  satisfaction  from  a 
realization  of  the  fact  that  the  Indian  Bureau  has  been  negligent  in  not 
attending  to  these  matters  at  an  earlier  date. 

I  charge  you  as  my  fellow  tribesmen,  the  ultimate  solution  of  this  problem 
lies  with  you  and  me  in  an  earnest,  loyal,  cooperative  attempt  to  better  our 
conditions  among  ourselves  and  amongst  our  neighbors.  Ours  is  the  prime 
responsibility,  and  I  submit  to  you  that  if  we  present  to  the  Federal  Govern- 
ment a  united  front  and  urge  and  demand  that  we  not  be  led  but  that  we  be 
helped  in  an  attempt  to  bring  about  satisfactory  conditions  in  our  home  life, 
that  the  Federal  Government  will  come  to  our  rescue  and  help  us.  We  need 
to  perceive  the  error  ourselves  and  call  it  to  the  attention  of  the  Federal 
Government  and  ask  them  for  aid,  and  it  will  be  forthcoming.  I  know  of  no 
happier  way  that  I  could  spend  all  or  any  part  of  my  individual  interest  in 
any  tribal  property  that  may  be  had  now  or  in  the  future  than  that  every 
dollar  of  it  should  go  to  the  bringing  up  of  the  Choctaw  children  in  this 
country  thoroughly  acquainted  with  the  life  they  are  about  to  live  and 
thoroughly  assimilated  in  the  new  civilization  that  they  open  their  eyes  to.  I 
know  of  nothing  more  discouraging  to  a  boy  or  girl  than  to  be  turned  loose 
in  a  country  predominately  white,  living  the  white  man's  life,  engaged  in  white 
man's  industry,  earning  a  livelihood  in  the  method  and  manner  of  the  white 
man,  and  to  be  totally,  wholly,  thoroughly  unacquainted  with  his  way  of  living 
or  his  manner  of  conduct.  It  presents  a  serious  problem  to  us  all ;  it  is  one 
that  M'e  must  solve  and  solve  at  once.  We  can  not  afford  to  spend  all  of  our 
time  and  all  of  our  energy  in  attempting  to  save  for  some  yet  unborn  child  a 
few  paltry  dollars  that  may  fall  our  lot  by  reason  of  our  membership  in  the 
tribe,  and  then  leave  him  wholly  and  thoroughly  unequipped  to  properly  manage 
that  fund  or  to  know  how  to  live  a.  happy  and  peaceable  and  useful  life  in  his 
community. 

Not  only  do  we  have  our  children  to  think  of  but  there  are  a  vast  number  of 
old,  helpless,  and  indigent  members  of  our  race  that  the  stride  of  civilization 
has  overtaken  and  swept  them  off  their  feet.  They  have  lost  step  with  the 
time ;  they  can  not  catch  up.  Their  eyes  are  looking  to  the  long-lost  days  of  a 
civilization  that  they  and  their  forefathers  knew ;  they  can  not  now  nor  can 
they  ever  understand  the  white  man  and  his  ways.  Some  disposition  must  be 
made  of  them  whereby  they  can  spend  their  last  lingering  days  in  comfort  and 
ease.  What  shall  we  do?  I  charge  you  the  responsibility  is  primarily  ours. 
What  do  we  have  to  offer  to  our  old  and  to  our  helpless?  That  is  a  question 
that  I  wish  to  propound  to  you  for  your  most  earnest  consideration.  It  is  a 
question  that  must  be  solved  at  once,  for  every  day  that  we  postpone  this 
suffering  and  misery  is  increased,  and  pangs  of  hunger  strike  from  time  to 
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time  tlmt  can  not  lio  stopiwd  with  epitaphs  or  witli  rhctorienl  expressions  thnt 
we  might  utter.  Action  is  needed;  action  is  (U'niandcd.  What  steps  siiall  we 
take  to  overcome  this  cundition  in  our  (riltoV  Sliould  we  lorm  some  sort  of  an 
associatitai  endowod  hy  tribal  funds,  l).v  pui)lic  subscription,  or  private  dona- 
tions to  make  ix)ssible  a  home  for  these  indigent  old  peoi)le?  Or  do  you  know 
of  n  lH>tter  planV 

If  1  were  modest  I  might  apologize  to  you  for  the  length  of  this  message 
that  I  have  given  you,  hut  lacking  that  (piality,  if  it  be  in  this  instance.  I 
excuse  myself  by  saying  that  I  have  dealt  with  you  as  fairly  and  as  frankly 
and  as  earnestly  as  I  know  how  to  deal  with  you.  I  hace  submitted  to  you 
the  exact  condition  of  our  tribal  affairs  and  its  relations  with  its  individual 
members,  with  its  estate  and  witli  the  Federal  (Joveininont.  I  have  done 
for  you  what  I  would  like  that  you  should  have  done  for  me  had  you  been 
my  chief  and  in  the  position  that  I  now  occupy  and  1  as  ;i  delegate  to  this  meet- 
ing representing  the  membership  of  my  tribe.  I  trust  that  it  has  been  some 
benefit  to  you :  I  hope  that  you  have,  by  reason  of  the  things  that  I  have 
said  and  the  matters  that  I  have  called  to  your  attention,  grasped  a  more  com- 
prehensive understanding  of  the  things  that  we  have  to  deal  with  than  you  had 
before  you  came.  I  want  you  to  know  that  these  things  are  given  for  your 
information  so  that  you  may  consult  with  another  in  this  connection,  to  advise 
me  and  the  other  tribal  officials  what  disposition  you  wish  made  of  your 
tribal  affairs.  This  is  your  meeting.  Your  tribal  officials  are  here  merely  as 
interested  spectators,  anxious  to  know  and  eager  to  learn  what  your  advice 
to  them  is  to  be,  and  I  say  to  you  fairly  and  frankly  that  whatever  you  conclude 
we  should  do  toward  these  things  that  we  will  use  our  utmost  efforts  to 
accomplish.  "We  want  your  advice,  we  want  your  guidance,  we  want  your  help 
to  bring  to  a  satisfactory  end  the  affairs  of  the  great  Choctaw  Nation. 

TRIBAX,  PROPERTY 

The  Cherokee  tribal  property  has  been  entirely  disposed  of.  The  value  of 
tribal  property  is  estimated  as  follows:  Creek,  $99,550;  Seminole,  $30,U00 : 
Choctaw  and  Chickasaw,  $10,752,957.96.  The  distribution  of  the  Choctaw^  and 
Chickasaw  assets  is  as  follows : 

Estimated  value  of  unsold  Choctaiv  and  Chickasaw  tribal  property,  including 
amounts  uncollected  from  sale  of  land  and  tninerals 

Tribal  schools  and  improvements $107,  200.  00 

4  vacant  and  forfeited  town  lots 25.  00 

Unsold  lands,  including  unallotted,  timber  and  surface  of  segre- 
gated coal  and  asphalt  lands,  being  approximately  12,000  acres 
heretofore  forfeited,  and  10.010  acres  of  reserved  surface'  of 
segregated   coal   and   asphalt   lands,    amounting   to   21,965.88 

acres 219.  6.58.  SO 

Amount  uncollected  from  tribal  lands  sold 373, 194. 13 

Amount  uncollected  from  sale  of  coal  and  asphalt  minerals 517,  649.  49 

Amount   uncollected  from   sale  of  reserved   surface  segregated 

coal  and  asphalt  lands 89,286.78 

Amount  uncollected  from  sale  of  town  lots 716.  45 

Amount  uncollected  from  sale  of  reserved  town  lots 1,899.00 

Unsold  coal  and  asphalt  minerals 9.  443.  328.  31 

Total 10,  752,  957.  96 

VALUE  OF  PR0PB31TY 

The  annual  report  of  the  Commissioner  of  Indian  Affairs  gives  the  following 
figures  on  value  of  property : 

Individual : 

Lands  exclusive  of  timber .$210,000,000 

Funds  in  bank  and  hands  of  superintendent 13, 182,949 

Home,  furniture,  barns,  etc.^ 6.463,427 

Wagons,   implements,    etc 2, 109,  749 

Stock,  poultry,  and  miscellaneous 11.  600.  406 

Total 243.  416.  591 
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Tribal : 

Lands  exclusive  of  timber $11,  301,  375 

Funds  in  Treasury 63S,  218 

Total 11,  939,  593 

Grand  total 255,  356, 184 

I  give  these  figures  for  what  they  are  worth.     In  my  opinion  they  are  not 
worth  much. 


„ 


December  1,  1930. 
The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

Dear  Mr.  Commissioner  :  A  delegate  convention  was  held  at  Durant  on  Octo- 
ber 22,  1930,  pursuant  to  the  following  call  issued  by  me  as  the  principal  chief 
of  the  Choctaw  Nation  in  Oklahoma : 

"  Whereas  it  is  appropriate,  right,  and  fair  that  the  citizens  of  the  Choctaw 
Nation  have  an  opportunity  to  express  their  views  and  wishes  relating  to  the 
management  of  their  tribal  affairs  and  the  formation  of  future  policies  pertain- 
ing thereto ;  and 

"  Whereas  it  is  the  desire  of  the  tribal  officials  to  be  informed  as  to  the  wishes 
and  views  of  the  Choctaw  people,  in  order  that  they  may  more  intelligently  and 
beneficially  represent  the  said  people, 

"  It  has  been  determined  that  a  convention  of  Choctaw  delegates  be  called 
to  assemble  at  Durant,  Okla.,  on  Wednesday,  October  22,  1930,  at  the  hour  of 
2  o'clock  p.  m. 

"  Whereas  it  is  desired  to  have  every  citizen  of  the  Choctaw  Nation  repre- 
sented at  such  a  forum, 

"  It  has  been  determined  that  on  Saturday,  September  27,  1930,  the  one 
hundredth  anniversary  of  the  signing  of  the  Dancing  Rabbit  treaty,  the 
citizens  of  the  Choctaw  Nation  will  convene  in  their  respective  counties,  within 
the  confines  of  the  Choctaw  Nation,  for  the  purpose  of  discussing  their  tribal 
affairs  and  of  selecting  delegates  to  the  aforesaid  national  convention ;  that  the 
Choctaws  living  within  the  confines  of  the  old  Chickasaw  Nation  will  meet  on 
the  same  day  for  the  purposes  aforesaid  at  Ardmore,  Okla. ;  that  the  Choctaws 
living  within  the  confines  of  the  Creek  Nation  meet  for  the  purposes  afoi'esaid 
at  Muskogee,  Okla. ;  that  the  Choctaws  living  within  the  confines  of  the  Semi- 
nole Nation  will  meet  for  the  purposes  aforesaid  at  Wewoka,  Okla. ;  and  that 
the  Choctaws  living  within  the  confines  of  the  old  Oklahoma  Territory  will  meet 
for  the  purposes  aforesaid  at  Oklahoma  City,  Okla. 

"  Therefore,  in  accordance  herewith,  I  hereby  call  a  meeting  of  the  citizens 

of  the  Choctaw  Nation  living  in  at  ,   Oklahoma,   on   Saturday, 

September  27,  1930,   at  the  hour  of  1.30  o'clock  p.   m.,   and  do  hereby  des- 
ignate   as  the  temporary  chairman  of  said  meeting. 

"  Ben  Dwight, 
"  The  Principal  Chief  of  the  Choctaw  Nation." 

At  that  time  a  number  of  resolutions  were  passed  and  adopted  unanimously 
by  that  body  outlining  their  wishes  as  to  the  disposition  of  their  tribal  affairs. 
These  i-esolutions  have  been  handed  to  me  as  the  principal  executive  of  that 
body  of  people  as  a  mandate  from  them  to  urge  the  adoption  of  the  matters 
-and  things  set  out  therein.  I,  therefore,  wish  to  respectfully  direct  your 
attention  to  these  resolutions  and  to  their  contents. 

The  first  resolution  adopted  by  the  convention  deals  with  their  so-called 
leased-district  claim  and  is  as  follows: 

LEASED  district   CLAIM 

"At  the  last  session  of  Congress  there  was  introduced  a  bill  which  pro- 
vides for  the  reference  of  our  Leased  District  claim  to  the  Court  of  Claims 
to  determine  what  additional  compensation,  if  any,  the  Choctaws  and  Chicka- 
saws  are  entitled  to  receive  for  the  remainder  of  the  Leased  District  lands. 
The  claim  is  a  just  one,  and  is  an  obligation  which  the  United  States  Govern- 
ment should  discharge  toward  its  wards.  The  Government  paid  the  Chero- 
kees,  Creeks,  and  Seminoles  for  their  western  lands  when  they  were  opened 
to  public  entry.     It  recognized  the  justice  of  our  claim  for  compensation  for 
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our  wostern  or  Loasod  District  Iniuls  wlion  it  paid  us  for  tho  lands  r)f  the 
Cheyenne  and  Arapalioe  Reservation.  The  status  of  those  lands  was  the  same 
as  that  of  the  remainder  of  the  Leased  District  area.  Payment  for  a  portion 
of  the  Leased  District  lands  establishes  the  justice  of  our  claim.  The  present 
bill  has  passed  the  Senate  and  is  pending  before  the  House.  We  express  to  the 
members  of  tlie  Oklahoma  delepition  in  Congress  our  cordial  appreciation  of 
their  support  of  that  measure,  and  respectfully  request  Ihem  to  malie  diligent 
effort  to  bring  about  the  passage  of  the  pending  bill  at  the  next  session  of 
Congress." 

This  resolution  is  virtually  self-explanatory.  I  feel  that  it  Is  incumbent  upon 
nie  and  entirely  proper,  however,  that  I  should  call  to  your  attention  the  fact 
that  this  is  a  "claim  of  the  tribe  that  has  been  pending  since  1866,  and  in  all 
fairness  and  justice  to  the  tribe  and  its  members  should  be  settled  at  the  earliest 
possible  date.  I  wish  to  further  call  your  attention  to  the  fact  that  the  bill,  as 
now  pending  before  the  Congress,  was  passed  by  the  Senate  and  has  been  passed 
favoral)ly  by  the  House  Committee  on  Indian  Affairs,  and  is  now  pending  before 
the  House  for  final  roll  call  and  passage. 

I  respectfully  urge  and  solicit  your  aid  and  assistance  in  causing  this  measure 
to  go  forward'  and  become  law  at  the  very  earliest  possil)le  date  so  that  the 
claims  of  the  tribe  may  be  presented  to  the  Court  of  Claims,  in  accordance  with 
the  provisions  of  the  bill,  and  that  the  moneys  riglitt'uUy  due  the  tribe  from 
the  Government  may  be  paid  to  the  membership  at  an  early  date. 

IRIBAI>   SCHOOLS 

Probably  the  most  important  resolution  adopted  by  the  Durant  convention  is 
the  one  dealing  with  tribal  schools.  Certainly  from  a  standpoint  of  social  wel- 
fare of  the  tribe,  this  is  the  most  outstanding  resolution  passed,  this  resolution 
being  as  follows : 

"We  recall  with  pride  the  large  sum  of  money  we  spent  upon  our  tribal 
schools  while  our  tribal  government  existed.  We  recognize  our  tribal  schools 
as  having  been  the  most  beneficial  influence  in  our  tribal  life.  But  we  believe 
the  time  has  come  when  they  should  be  discontinued.  The  Atoka  agreement 
provides  that  whenever  the  Choctaws  and  Chickasaws  should  be  required  to 
pay  taxes  for  the  support  of  schools  their  coal  and  asphalt  royalties  should  be 
disposed  of  for  their  equal  benefit  in  such  manner  as  they  might  direct.  Upon 
the  advent  of  statehood  all  members  of  the  tribes  were  compelled  to  pay  taxes 
upon  their  personal  property,  which  taxes  were  applied  toward  support  of  the 
State  schools.  Notwithstanding,  they  have  been  compelled  to  pay  taxes  for  the 
support  of  the  schools  of  the  State,  the  Federal  Government  has  continued  to 
operate  the  tribal  schools  with  the  coal  and  asphalt  fund.  When  that  fund  be- 
came inadequate  the  Government  began  to  use  and  is  still  using  other  tribal 
funds  to  make  up  the  deficiency,  in  violation  of  our  treaties  with  the  Govern- 
ment. 

"  We  do  not  undervalue  the  importance  of  schools.  We  appreciate  their 
worth,  and  want  our  children  to  have  every  advantage  which  the  schools  offer, 
but  we  believe  we  are  contributing  more  than  our  share  towards  schools,  for 
since  statehood  the  members  of  the  tribe  have  been  making  twofold  contribution 
for  such  purpose ;  namely,  to  State  schools  when  their  taxes  help  to  maintain 
such  schools,  and  to  tribal  schools  when  the  Federal  Government  uses  tribal 
funds  to  educate  in  academies  and  in  contract  schools  children  who  are  not 
enrolled  members  of  the  tribe. 

"  We  favor  and  recommend  the  policy  of  placing  our  children  in  the  public 
schools  where  they  wnll  mingle  with  and  become  accustomed  to  the  ways 
of  other  children.  If  the  facilities  of  any  of  the  neighborhood  schools  are 
inadequate  to  accommodate  all  our  children,  we  ask  the  Federal  Govern- 
ment to  either  continue  our  tribal  academies  at  its  expense,  purchasing  from 
the  tribe  such  buildings,  equipment,  and  lands  for  the  benefit  of  our  children 
who  can  not  be  accommodated  in  the  neighborhood  schools,  or  to  place  such 
children,  and  any  others  who  prefer  to  attend  P^deral  Government  schools, 
in  Indian  Government  schools  at  the  Government's  expense.  It  is  as  much 
the  duty  of  the  Government  to  provide  schools  for  the  children  of  the  Choc- 
taws as  it  is  to  provide  such  advantages  for  the  children  of  other  Indian 
tribes,  and  we  request  that  the  curriculum  offered  by  said  tribal  schools 
be  such  as  to  enable  them  to  become  accredited  schools  under  the  laws  of 
the  State  of  Oklahoma. 
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"  Inasmuch  as  the  foregoing  expresses  our  matured  views  of  the  school  ques- 
tion, we  respectfully  but  earnestly  insist  that  our  tribal  schools,  both  the 
academies  and  the  contract  schools,  be  discontinued  after  June  30,  1931,  and 
that  Choctaw  tribal  funds  no  longer  be  used  for  school  purposes  after  the 
latter  date. 

"  Be  it  further  Resolved,  That  the  Choctaw  officials  be  and  they  are  hereby 
requested  to  actively  cooperate  with  the  United  States  Government  and  the 
school  officials  of  the  State  of  Oklahoma  in  a  vigorous  endeavor  to  assure 
the  attendance  of  Choctaw  children  in  the  schools." 

By  this  resolution  the  Choctaw  people  are  attempting  to  say  that  they 
feel  that,  under  the  present  scheme  of  things,  their  tr.bal  moneys  as  now 
expended  in  the  support  and  maintenance  of  tribal  schools  is  not  producing 
the  maximum  amount  of  results  desired  for  the  money  expended,  and  believe 
that  their  money  can  be  spent  for  education  in  a  more  advantageous  and 
satisfactory  manner. 

Your  attention  is  respectfully  called  to  the  fact  that  at  the  present  time  we 
have  but  two  tribal  schools  that  are  now  in  operation :  Jones  Academy  for  boys 
located  at  Hart.shorne,  and  Wheelock  Academy  for  girls  located  at  Millerton. 
This  year,  owing  to  increased  dormitory  space  made  possible  by  a  considerable  ; 

rearranging  of  the  school  plant,  it  is  possible  for  them  to  take  care  of  approxi- 
mately ISO  boys  at  Jones  Academy.  At  Wheelock  the  maximum  is  approxi- 
mately 120  girls.  The  total  cost  per  capita  of  sending  these  children  to  these 
schools  is,  in  the  minds  of  the  Choctaw  people,  more  than  they  should  and,  in 
fact,  are  able  to  pay.  For  the  present  fiscal  year  there  is  a  sum  of  approxi- 
mately .$150,000  appropriated  out  of  tribal  funds  for  Jones  Acadf'my  and 
Wheelock  Academy.  If  there  were  no  more  than  the  aforementioned  number 
of  children  to  be  educated  in  the  Choctaw  Nation,  it  might  be  well  to  expend 
this  sum  on  those  children  in  the  manner  it  is  now  being  spent.  However, 
there  are  many,  many  hundreds  of  Choctaw  children  in  similar  circumstances 
who  are  not  able,  by  reason  of  lack  of  facilities,  to  attend  tribal  schools.  The 
Choctaw  people  feel  that  it  is  unfair  to  send  a  portion  to  tribal  schools  and 
to  clothe,  feed,  and  shelter  them  to  the  exclusion  of  the  balance  of  the  children 
of  the  tribe. 

They  further  feel,  since  a  great  portion  of  their  lands  have  become  and  are 
from  year  to  year  becoming  taxable  and  they  are  thereby  sharing  more  of  the 
burden  of  maintaining  the  public  schools,  and  by  further  reason  of  the  fact 
that  the  Congress  of  the  United  States  has  from  year  to  year  for  the  past  sev- 
eral years  made  an  appropriation  to  pay  to  the  school  district  on  a  per  capita 
basis  for  each  Indian  cliild  enrolled  in  the  public  school  a  sum  suitable  to 
defray  his  tuition  and  actual  costs  of  teaching,  that  the  Choctaw  people  are 
being  compelled  to  pay  more  than  their  share  for  the  education  of  their  chil- 
dren than  they  should  rightfully  be  required  to  pay. 

It  is  further  the  belief  of  the  Choctaws  that  the  time  has  arived  when  some 
vigorous  steps  should  be  taken  to  enroll  all  the  Choctaw  children  in  public 
schools.  This  by  reason  of  the  fact  that,  in  times  past,  children  who  have  at- 
tended tribal  schools  for  a  number  of  years  and  have  associated  with  none 
other  than  their  own  people  have  not  been  enabled  to  become  assimilated 
and  to  acquire  the  necessary  knowledge  of  life,  outside  of  that  taught  in  the 
books  at  the  school,  to  enable  them  to  go  out  into  the  world  and  to  earn  a 
livelihood  side  by  side  with  the  white  people.  They  have,  therefore,  concluded 
and  it  is  their  belief  that  as  soon  as  can  be  done,  their  children  should  be 
placed  in  white  public  schools  so  that  in  time  a  furtherance  of  tribal  schools 
will  not  be  advisable  or  necessary. 

They  appreciate  the  fact  that  at  the  present  time,  however,  there  are  a  num- 
ber of  orphan  children  who  have  no  place  to  stay  during  the  school  year  or 
the  vacation  period  except  in  these  tribal  schools  or  in  some  similar  institution ; 
that  a  large  number  of  them  do  not  speak  English  and  that  a  good  number  of 
these  are,  as  a  consequence,  backward  in  their  studies  and  older  in  their  years 
than  white  children  of  like  school  attainments;  and  that  it  would  be  unfair 
and  improper  to  place  those  children  in  white  public  schools  in  their  present 
condition.  So  that  for  the  time  being,  it  is  the  wish  of  the  Choctaw  people  that 
their  tribal  schools  be  continued  for  a  few  years  to  take  care  of  this  class  of 
children  until  they  shall  have  become  sufficiently  equipped  in  the  matter  of 
speaking  English,  and  in  their  knowledge  of  white  people  and  their  mode  of 
living  generally,  to  enable  them  to  be  transplanted  to  the  public  schools.  How- 
ever, as  you  are  well  aware,  tribal  funds  have  become  so  depleted  that  it  is 
not  possible  for  the  tribe  to  maintain  these  schools  another  year ;  that  if  they 
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are  to  lio  inaint;iiii(Hl,  it  will  h«»  itiouiiiliciit  upon  tho  GovoniiriPnt  to  do  so  out 
of  the  Federal  Treasury,  and  it  is  the  wish  of  the  Choctaw  i>eople  that  this  be 
done. 

They  i»rettr  tliat  such  fund^  as  they  do  have  left  he  spent  in  the  enrolling 
of  the  inaxinuini  nunihcr  oi'  llieir  ehildreii  in  the  pul)li(,'  schools.  I  feel  that  a 
Sreat  di-al  more  .ueod  can  he  done  in  the  matter  of  edncation  if  a  reasonable 
amount  of  such  funds  as  the  tribe  has,  from  year  to  year,  be  expended  in  the 
paying  of  salaries  to  truant  officers  or  iHjrsons  of  lilce  capacity  to  go  into  vhe 
homes  of  the  parents  who  are  miahle.  eitlier  from  lack  of  linances  or  from 
{general  environment,  to  place  their  children  in  public  schools  and  to  urge  the 
attendance  of  these  children  and,  where  necessary  and  advisable,  to  etpiip  llies(> 
children  with  suitabh>  and  sullicient  clothes  and  books  and  such  other  school 
supplies  as  are  needful  to  enable  them  to  attend  the  school  and  feel  themselves 
on  an  equality  with  other  children  attending  tho  school.  I  am  convinced  that 
if  this  policy  is  institutt^l,  it  will  enable  us  to  get  hundreds  more  Choctaw 
children  in  .school  for  the  same  amount  of  money  tlian  w^e  are  getting  in  school 
under  our  present  scheme. 

To  get  the  maximum  amount  of  service  from  these  so-called  truant  officers, 
I  believe  they  should  be  men  and  women  of  the  tribe  who  know  the  people  with 
whom  they  are  dealing  and  have  a  sympathetic  understanding  with  the  parents 
of  these  children  in  whose  homos  they  will  be  called  upon  to  visit.  The  reason 
for  this  is,  to  me,  obvious.  Too  often  people  who  do  not  underytaiid,  from  a 
human  standpoint,  the  Choctaw  people  and  their  ideas  have  attempted  to 
advise  them  as  to  their  personal  conduct  and  as  to  the  pi'oper  management  of 
their  children,  and  their  efforts  have  been  only  partially  successful. 

It  is  further  in  my  mrnd  that  a  plan  should  be  adopted  whereby  it  will  be 
possible  for  groups  of  Indian  children,  who  now  live  in  the  remote  rural  dis- 
tricts too  far  from  school  for  regular  attendance  or  those  living  in  school  dis- 
tricts where  the  school  facilities  are  not  all  that  might  be  desired,  to  be  taken 
to  towns  throughout  the  Nation  where  adequate  school  facilities  are  available 
and  there  placed  in  homes  of  families,  in  groups  of  from  3  to  20  where  pos- 
sible, and  that  the  actual  room  and  board  and  clothing  of  these  children  be 
paid  for  by  the  tribe  if  feasible  and  by  the  Government  if  possible,  or  from 
private  sources  if  obtainable.  By  this  plan,  it  will  be  seen  that  the  end  sought 
by  the  Durant  convention  can  be  best  obtained  in  that  these  children  will  be 
placed  in  the  homes  of  white  people  where  they  will  be  in  constant,  everyday 
contact  with  the  white  families.  They  will  assimilate  the  environment  of  the 
white  people  not  only  in  school  but  in  their  private  lives.  They  will  also  have 
been  taken  out  of  the  remote  districts  so  that  when  they  shall  have  finished 
their  schooling  they  may  enter  upon  their  occupations  as  useful  citizens  in  the 
communities  to  which  they  have  been  transplanted. 

To  me  this  is  the  final  solution  of  education  of  the  Choctaw  people  and  the 
making  of  them  self-supporting  citizens.  I  know  of  no  other  plan  that  would 
reach  all.  In  this  connection  I  might  call  it  to  your  attention  that  a  great 
portion  of  our  Nation  is  mountainous  and  not  conducive  to  any  sort  of  useful 
and  remunerative  work.  A  college  graduate  turned  loose  in  the  vastness  of 
these  hills  and  mountains  could  accomplish  nothing,  and  people  who  live  in 
these  remote  regions  must  be  objects  of  charity  for  all  time  to  come.  This  is 
true  not  only  of  Indians  but  of  white  people  alike,  and  if  our  problem  is  finally 
to  be  solved  in  the  matter  of  education  and  in  the  matter  of  equipping  our 
people  to  be  self-supporting,  it  means  that  they  must  eventually  l^e  brought,  a 
few  at  a  time  at  first  no  doubt,  but  brought  nevertheless  out  of  the  mountains 
and  into  the  better  communities  where  they  can  apply  themselves  to  the  trade 
or  business  they  learn  in  the  schools. 

This  plan  recommends  itself  to  me  from  another  standpoint  as  being  wholly 
practicable  and  workable.  In  this  I  wish  to  call  your  attention  to  the  fact  that 
the  last  Congress  appropriated  $350,000  to  exijend  in  the  education  of  the  Five 
Civilized  Tribes  in  Oklahoma.  This  sum  was  paid  out  this  year  to  the  several 
school  districts  at  approximately  20  cents  a  day  per  child.  I  am  advised  that 
the  present  appropriation  bill  now  i>ending  before  the  Congress  carries  an 
additional  appropriation  of  .$00,000  for  the  coming  year,  making  a  total  of 
$400,000  available  for  this  purpose ;  so  that  by  moving  a  number  of  these 
children  to  a  school  district  for  schooling  does  not  wM)rk  a  hardship  upon  the 
school  district,  but,  upon  the  contrary,  adds  additional  revenue  to  their  school 
funds  for  the  year  to  enable  them  not  only  to  serve  the  additional  number  of 
children  lironght  in  by  this  plan,  but  to  better  serve  the  children  of  the  disti'ict 
al:ea''y  ri'siding  there. 
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It  further  recommends  itself  in  that  it  will  not  be  necessary  for  a  great  sum 
of  money  to  be  laid  out  in  the  building  of  dormitories,  schoolhouses,  and  school  1/ 

plants  generally,   for   the   districts   where  it   is  proposed   that   these  children  * 

should  be  taken  to  already  have  sufficient  school  buildings,  and  if  they  are 
placed  in  the  homes  in  the  communities  no  need  will  be  had  for  the  building 
of  dormitories,  so  that  it  is  the  cheapest  way  from  a  money  standpoint  that 
can  be  arranged  that  will  meet  the  demands.  In  short,  this  brings  into 
possible  operation  all  the  agencies  interested  in  the  education  of  these  chil- 
dren :  First,  the  tribe  itself ;  second,  the  State ;  third,  the  Federal  Government ; 
and  fourth,  if  possible,  private  endowment. 

COAL  DEa-OSITS 

The  resolution  passed  by  the  Durant  convention,  dealing  with  our  coal 
deposits,  is  as  follows : 

"  Large  areas  of  our  coal  deposits  remain  unsold.  For  many  years  the  dis- 
position of  this  property  has  engaged  the  earnest  thought  of  Congress,  of  the 
Interior  Department,  and  of  tribal  officials,  but,  so  far,  no  plan  has  been 
evolved  which  insures  a  complete  and  satisfactory  disposition  thereof.  At- 
tempts have  been  made  by  the  Department  of  the  Interior  and  tribal  officials  to 
sell  it.  On  four  different  occasions  it  has  been  offered  for  sale  at  public  auc- 
tion. We  still  have  68,298  acres  of  leased  and  306,130  acres  of  unleased  coal 
and  asphalt  deposits  on  hand.  While  we  are  anxious  to  sell  this  property  and 
divide  the  proceeds  among  those  entitled  thereto,  we  are  not  in  favor  of  selling 
it  at  less  than  its  fair  market  value.  If  we  should  do  so,  our  heirs  would  have 
just  cause  to  censure  us. 

"  On  June  19,  1930,  the  President  approved  an  act,  passed  by  the  last  session 
of  Congress,  authorizing  the  Secretary  of  the  Interior  to  sell  this  property  at 
the  appraisement  placed  thereon  in  1925,  which  is  approximately  $9,544,786.29. 
We  are  satisfied  with  that  appraisement  and  are  opposed  to  any  attempt  to 
reappraise  the  property  at  an  amount  less  than  the  1925  appraisement. 

"  The  general  business  depression  and  the  extensive  use  of  oil  and  gas  for 
fuel  purposes  have  reduced  to  a  minimum  the  demand  for  coal.  We  therefore 
respectfully  recommend  to  the  Secretary  of  the  Interior  that  he  postpone  the 
offering  of  said  property  for  sale  at  public  auction  under  said  act  of  Congress 
until  there  is  a  reasonable  prospect  of  sale  of  all  of  it  or  a  substantial  part 
thereof.  Since  said  act  of  Congress  authorizes  such  sale  at  either  public  or 
private  sale,  and  since  the  preparation  for  a  public  auction  sale  will  require 
the  expenditure  of  several  thousands  of  dollars  of  our  money,  and  such  sale  is 
not  justilled  under  present  conditions,  we  recommend  that  the  Secretary  of  the 
Interior  sell  at  private  sale  any  tract  for  which  he  may  be  offered  the  1925 
appraisement. 

"  Existing  leases  expire  September  25,  1932.  Inasmuch  as  there  is  no  pros- 
pect of  selling  these  deposits  at  any  time  in  the  near  future,  and  inasmuch  as 
the  royalty  therefrom  is  the  chief  source  of  revenue  for  the  tribe,  we  favor 
legislation  which  will  extend  existing  coal  leases  for  a  period  of  15  years  from 
September  25,  1932." 

It  will  be  noted  that  the  contents  of  this  i-esolution  are  substantially  in 
keeping  with  the  recommendation  made  to  you  through  the  Superintendent  of 
the  Five  Civilized  Tribes  at  a  meeting  had  with  the  Chickasaw  officials  on 
August  6  of  this  year,  being  in  substance  that  it  is  the  consensus  of  opinion  that 
it  would  be  inadvisable  and  inexpedient  to  offer  our  coal  deposits  for  sale  at 
public  auction  at  this  time,  owing  to  the  general  economic  conditions,  but  that 
it  is  the  wish  of  the  tribe  that  these  lands  be  sold  at  the  appraised  value  when 
bids  are  made  in  substantial  compliance  with  the  act  of  Congress  of  June  13, 
1930,  provided  these  properties  are  not  reappraised  at  any  lesser  figure  than  that 
at  which  they  are  now  appraised. 

It  is  further  the  desire  of  the  Choctaw  people  that  all  sales  of  coal  deposits 
upon  which  bids  have  been  made  equal  to  the  appraised  value  of  the  tract  or 
tracts  bid  upon  be  sold  as  soon  as  possible  at  private  sale  and  that  any  steps 
necessary  in  the  final  consummation  of  any  proposed  sales  now  pending  be 
expedited  so  that  the  funds  therefrom  may  be  available  for  use  by  the  tribe. 

By  reason  of  the  fact  that  all  the  existing  leases  on  mineral  tracts  will  expire 
by  their  own  terms  not  later  than  September,  1932,  and  by  reason  of  the  fact 
that  the  operators  are  uncertain  as  to  future  developments  or  the  future  policy 
of  the  Indian  Department,  it  is  urged  that  the  Indian  Office  adopt  a  policy  of 
continuing  in  force  the  present  existing  leases  for  an  additional  period  of  not 
to  exceed  15  years,  upon  proper  application  and  in  keeping  with  proper  rules 
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and  rosulations  to  be  proniulKatod  by  your  oflic-e.  This  for  tlie  apparent  reason 
that  the  work  of  exploring  ihe.se  mines  is  not  being  carried  on  in  as  vigorous  a 
manner  as  might  be  if  the  operators  had  some  assurance  that  it  would  be  pos- 
sible for  them  to  continue  (heir  leases  for  a  reasonable  length  of  time  upon  the 
expiration  of  their  present  li'ases. 

No  inducement  can  be  found  for  their  expending  a  vast  amount  of  money, 
or  for  that  matter  a  reasonable  amount  of  money,  for  the  purchasing  of  ma- 
chinery, supplies,  and  equipment  to  mine  their  leases  to  the  best  advantage  if 
they  would  be  obliged  to  abandon  all  at  the  end  of  1932,  and  since  economic 
conditions  are  as  they  are  and  (here  is  no  prospect  for  any  immediate  better- 
men!  so  far  as  the  coal  industry  is  concerntd,  it  is  believed  that  such  continua- 
tion of  the  leases  would  work  to  the  advantage  of  the  tribe  and  of  the  operators 
alike,  without  necessarily  impairing  the  salability  of  the  deposits  in  the 
meantime. 

PEHl  CAPITA  PAYMENTS 

The  resolution  dealing  with  per  capita  payments  of  tribal  funds  as  adopted  by 
the  convention  is  submitted  herewith  : 

"  Whereas,  by  reason  of  an  unprecedented  drouth  of  several  months  duration, 
many  of  the  Choctaw  people  have  been  reduced  (o  absolute  want  and  are  now  in 
destitute  financial  circumstances,  we  ask  the  United  States  Government  to 
collect  as  rapidly  as  possible  and  pay  to  the  members  of  the  tribe  at  the  earliest 
possible  date  all  balances  due  on  account  of  the  sale  of  the  coal  and  asphalt 
deposits,  the  unallotted  lands,  and  other  tribal  property. 

"Be  it  further  resolved,  That  the  local  United  States  Indian  field  clerks,  and 
other  such  administrative  oflicers  of  the  United  States  Indian  Ofiice,  be  instructed 
by  said  Department  of  Indian  Affairs  of  the  United  States  Government,  to  deal 
liberally  with  requests  for  payment  of  individual  funds  to  tribal  members  during 
the  present  emergency,  so  that  such  Choctaws  who  are  financially  able  may  be 
in  position  to  render  needed  assistance  to  their  friends  and  neighbors  on 
sufferance. 

"  That  whereas  the  Choctaw  people  have  been,  by  provisions  of  treaties 
entered  into  by  and  between  the  Choctaw  Nation  and  the  United  States  of 
America,  residents  of  the  present  State  of  Oklahoma  for  100  years ;  and  that 
whereas  by  provision  of  said  treaty  it  was  agreed  that  the  Choctaw  people 
should  be  permitted  to  maintain  their  tribal  existence  forever,  but  that  whereas 
the  Government  of  the  United  States  notwithstanding  said  treaties  has  long 
since  come  to  the  conclusion  that  it  is  for  the  best  interest  of  the  Choctaw  people 
and  the  citizenship  of  the  United  States  of  America  generally  that  said  tribal 
existence  be  discontinued  and  that  the  Choctaw  people  take  their  place  as 
citizens  of  the  United  States  of  America ;  and  that  whereas  the  Choctaw 
people  being  ever  willing  (o  do  the  things  considered  best  for  themselves  and 
for  the  general  welfare  of  their  people  and  of  the  United  States,  by  treaty 
entered  into  between  the  Choctaw  Nation  and  the  United  States  of  America  in 
1898  agreed  to  discontinue  their  tribal  government  and  turn  their  backs  upon 
the  history  of  their  forefathers  and  become  citizens  of  a  new  State  to  be  formed 
over  their  territory  ;  and 

"  That  whereas  by  provisions  of  a  supplemental  treaty  made  between  the  said 
Choctaw  Naiion  and  the  United  States  Government  in  1902  the  last  acts  were 
taken  enabling  the  tribal  government  of  (he  Choctaw  Nation  to  be  ended  and 
its  tribal  affairs  finally  wound  up  and  brought  to  a  speedy  close ;  and  whereas, 
the  United  States  Government  undertook  and  promised  and  agreed  by  the 
tei'ms  of  said  agreement  to  bring  to  a  speedy  close  said  tribal  aft'airs ;  and 
that  whereas,  28  years  have  elapsed  since  the  date  of  said  last  final  supple- 
mental agreement  so  made  and  Choctaw  affairs  are  not  yet  closed ;  and 
whereas,  the  tribal  estate  has  been  and  is  being  gradually  depleted  by  reason 
of  the  delay  in  a  final  disposition  thereof ;  and  whereas,  it  is  manifestly  to  the 
best  interest  of  the  Choctaw  people  and  the  individual  members  thereof  that 
said  affairs  be  closed  as  soon  as  possible : 

"Be  it  further  resolved,  That  the  Secretary  of  the  Interior  of  the  United 
States,  the  Commissioner  of  Indian  Affairs,  the  Superintendent  of  the  Five 
Civilized  Tribes,  the  Choctaw  tribal  officials  and  the  special  attorneys  employed 
to  prosecute  the  claims  of  the  Choctaw  people,  together  with  the  Department 
of  Justice  of  the  UnWed  States,  be  urged  to  do  all  within  their  respective  power 
to  expedite  and  to  bring  about  a  speedy  and  final  settlement  of  the  tribal 
affairs  of  the  Choctaw  Nation,  to  the  end  that  the  Choctaw  people  may  take 
their  places  as  citizens  of  the  great   State  of  Oklahoma   and  of  the   United 
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States  of  America  and  pursue  their  various  ways  as  such  citizens,  unliampered 
and  unchecked  by  tlie  ever-present  knowledge  tliat  their  tribal  affairs  have 
not  been  finally  settled  and  disposed  of. 

"  We  commend  the  action  of  the  principal  chief  in  calling  this  convention 
for  the  purpose  of  obtaining  the  views  of  the  Choctaw  people  relative  to  their 
property  rights  and  the  proper  disposition  of  the  same,  and  we  hereby  express 
our  confidence  in  him  and  the  other  tribal  officials  to  carry  out  the  program 
in  the  foregoing  resolutions,  and  to  dispose  of,  to  the  best  interests  of  the 
tribe,  all  other  tribal  matters  arising  from  time  to  time." 

By  this  resolution  it  must  become  manifest  that  it  is  the  sincere  wish  and 
desire  of  the  Choctaw  people  that  their  tribal  government  be  brought  to  a 
speedy  and  final  close;  that  their  tribal  estate  be  as  soon  as  possible  liquidated 
and  paid  out  to  the  membership  per  capita.  This  is  a  wish  that  has  been 
expressed  by  them  since  the  adoption  of  the  supplemental  agreement  in  1902. 
It  has  been  renewed  with  added  fervor  time  after  time  during  the  lapse  of 
years  from  that  time  to  this.  Further  comment  on  its  contents  seems  unneces- 
sary at  this  time. 

In  this  connection,  however,  I  wish  to  respectfully  call  your  attention  to  the 
very  deplorable  financial  condition  of  great  numbers  of  members  of  the  tribe. 
By  the  unprecedented  drought  of  the  past  summer  literally  thousands  of  Choe- 
taws  were  unable  to  maintain  a  decent  place  in  which  to  live,  to  say  nothing 
of  providing  sufficient  food.  It  is  imperative  that  immediate  steps  be  takea 
to  alleviate  this  condition.  To  begin  in  anywise  to  remedy  this  deplorable  situa- 
tion will  necessitate  the  outlay  of  a  considerable  sum  of  money,  owing  to  the 
large  number  of  people  affected  and  their  being  located  throughout  the  entire 
Nation. 

It  appears  that  it  is  the  policy  and  intention  of  the  national  administration 
to  be  as  liberal  as  possible  during  the  next  few  months  in  an  attempt  to  alleviate 
conditions  of  this  sort  by  appropriating  vast  sums  of  money,  to  be  available  to 
different  sections  of  the  coiuitry  affected  by  the  peculiar  economic  conditions 
that  now  exist,  in  the  way  of  gratuities  and  further  in  the  way  of  reimbursable 
legislation.  We  wish  to  share  in  part  of  this  policy  of  the  Government  in  that 
we  wish  to  have  a  reimbursable  loan  made  to  the  tribe  for  immediate  per 
capita  distribution  to  the  enrolled  members  thereof.  In  short,  we  propose  that 
the  Federal  Government  should  loan  to  the  Choctaws  and  the  Chickasaws,  since 
our  property  is  held  in  common,  a  sufficient  svun  to  make  a  per  capita  payment 
to  all  the  enrolled  members  of  the  two  tribes  in  the  sum  of  $200  per  capita. 
Inasmuch  as  there  are  approximately  28,000'  enrolled  members  of  the  two  tribes, 
it  would  necessitate  a  fund  of  approximately  $5,500,000  to  make  such  a  payment. 
We  do  not  want  this  to  be  paid  by  the  Government  in  the  form  of  a  gratuity. 
We  propose  to  hypothecate  our  entire  tribal  assets  now  held  by  the  Government 
in  trust  to  insure  the  due  repayment  of  this  loan  at  a  rate  of  interest  of  not 
to  exceed  2%  per  cent. 

Your  attention  is  called  to  the  fact  that  at  the  present  time  our  coal  and 
asphalt  deposits  are  appraised  at  approximately  $10,000,000.  We  have  un- 
allotted lands  and  other  properties  of  the  value  of  some  $600,000.  We  have 
outstanding  coal  royalties  of  some  $600,000.  We  have  pending  in  the  Court  of 
Claims  suits  against  the  Government  aggregating  more  than  $16,000,000,  and  we 
have  pending  in  the  form  of  the  Leased  District  bill  before  the  Congress  legisla- 
tion that  should  bring  to  the  tribes  some  $7,500,000.  So  that  we  have  in  assets 
liquid  and  contingent  in  the  neighborhood  of  $35,000,000,  not  a  dollar  of  whioii 
can  be  spent  without  Federal  approbation,  indeed  without  Federal  order,  all  of 
which  must  come  through  the  Treasury  of  the  United  States;  so  that,  for  any 
loan  that  the  Government  might  make  us  against  this  property,  the  Government 
is  adequately  and  amply  secured.  If  this  sum  of  money  is  made  available  and 
at  once,  it  will  solve  the  problem  of  economic  distress  as  it  now  exists  for 
approximately  one-fourth  of  the  entire  State  of  Oklahoma,  and  it  will  save 
thousands  of  people  from  destitution  and  want,  and  in  many  instances  from 
stark  starvation. 

This  method  of  raising  funds  for  the  satisfaction  of  this  condition  is  further 
feasible  and  necessary  by  reason  of  the  fact  that  none  of  the  proposed  legislation 
that  is  now  pending  before  the  Congress,  or  that  has  been  suggested  looking 
toward  the  correction  of  the  distressed  condition  of  the  people  generally  through- 
out the  United  States,  will  reach  the  Choctaw  and  Chickasaw  people  for  these 
very  apparent  reasons :  A  great  number  of  the  membership  of  the  tribe  still  own 
their  allotments  selected  in  severalty  upon  which  they  are  unable  to  borrow 
money  personally  by  reason  of  Federal  restrictions  placed  upon  any  sort  of  in- 
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cumbrance  of  alienation ;  secondly,  by  reason  of  the  fact  that  where  the  Indians 
have  been  permitted  to  dispose  of  their  individual  allotments,  they  have  long 
since  been  dissipated  and  expended  ;  thirdly,  by  nature  the  lull-blood  Indian,  and 
the  one  who  is  suffering  the  most  during  the  present  crisis,  is  possessed  of  a 
native  timidity  that  would  not  permit  his  calling  upon  vested  authority  to  inter- 
est them  in  his  individual  needs  for  a  loan ;  and  lastly,  a  great  number  have  no 
personal  security  or  collateral  of  any  kind  that  they  could  impound  to  insure 
any  promise  of  a  repayment  of  a  loan  in  the  event  it  was  made.  To  me  it  must, 
therefore,  become  manifest  that  the  only  method  whereby  this  class  of  people, 
represented  in  a  large  degree  by  the  enrolled  membership  of  the  two  tribes,  can 
be  providetl  for  is  by  the  plan  herein  submitted. 

We  commend  this  to  you  for  your  most  earnest  consideration  and  urge  that 
your  good  offices  be  used  in  an  effort  to  enable  us  to  cause  suitable  legislation 
to  be  expeditiously  passed  by  the  Congress  to  take  care  of  this  suffering  and 
need  among  our  people. 

SOCIAL   WELFAKE 

The  resolution  on  social  welfare  adopted  by  the  convention  is  as  follows : 
"  We,  your  social  welfare  connnittee,  make  the  following  report : 
"  We  recommend  that  our  principal  chief  and  the  tribal  officials  urge  upon 
the  department  and  Congress  the  creation  of  a  board  to  be  known  as  the  social 
welfare  board  to  look  after  the  welfare  of  the  Choctaw  people. 

"  We  further  recommend  that  the  welfare  workers  be  members  by  blood  of 
the  Choctaw  Tribe  of  Indians." 

It  is  the  sincere  belief  of  the  Choctaw  people  that  the  control  over  their  finan- 
cial problems  has  been  reasonably  well  served  by  the  United  States  Government. 
They  feel,  however,  that  while  their  money  has  been  guarded  and  their  civil 
rights  have  been  taken  care  of,  their  social  welfare  has  not  been  adequately 
considered  by  the  Federal  Government.  This  resolution  voices  the  wish  of  the 
tribe  that  a  welfare  board  composed  of  members  by  blood  of  the  tribe  be  clothed 
with  sufficient  official  authority  to  map  out  a  general  program  of  social  welfare 
for  the  tribe  that  it  stands  so  badly  in  need  of  at  the  present  time. 
Respectfully  submitted, 

Ben  Dwight, 
The  Principal  Chief  of  the  Choctaw  Nation. 

Mrs.  Rose  Spring  was  thereupon  called  as  a  witness,  and  after  be- 
ing first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Mrs.  Rose  Spring  ? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier.  Your  official  position? 

Mrs.  Spring.  United  States  field  clerk. 

Senator  Frazier.  How  long  have  jou  held  that  position? 

Mrs.  Spring.  It  will  be  seven  years  in  January, 

Senator  Frazier.  How  large  a  territory  does  your  work  take  in? 

Mrs.  Spring.  Five  counties. 

Senator  Frazier.  Just  tell  us  briefly  what  the  nature  of  your  work 
is?  This  particular  title  of  field  clerk  is  rather  new  to  me.  In  other 
States  they  have  a  different  designation. 

Mrs.  Spring.  Well,  we  help  the  Indians  solve  every  question  that 
confronts  them.  He  comes  to  us  with  almost  everything  that  happens 
to  him.  We  are  in  position  of  handling  his  funds,  helping  him  to 
handle  his  funds  to  the  best  advantage,  and  frequently  he  comes  to  us 
about  leasing  his  land.  Of  course,  in  the  handling  of  his  funds  we 
buy  property  or  live  stock.  In  other  words  our  aim  in  a  nut  shell 
is  to  make  self-supporting  citizens  of  the  ful'l-blood  Indian. 

Senator  Frazier.  Had  you  ever  been  in  the  Indian  service  before 
this  work  here  ? 

Mrs.  Spring.  No,  sir ;  but  I  have  alw^ays  been  interested,  because  I 
am  an  Indian  myself. 
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Senator  Frazier.  You  are  a  member  of  one  of  the  Nations  here? 

Mrs.  Spring.  I  am  a  Choctaw. 

Senator  Frazier.  How  many  field  agents  are  there  in  these  counties 
that  you  speak  of  ?     Are  there  more  field  agents  ? 

Mrs.  Spring.  No,  I  have  the  five  counties. 

Senator  Frazier.  You  have  the  five  counties  to  look  after? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier.  Well,  can  you  do  all  the  work  that  is  required 
of  you  in  as  large  a  territory  as  that? 

Mrs.  Spring.  Well,  it  keeps  me  pretty  busy,  but  I  do  the  best  I 
can. 

Senator  Frazier.  What  I  mean  is,  would  it  be  advisable  to  hav& 
more  help  ?  Could  you  do  better  work  and  give  these  Indians  better 
service  ? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier.  If  you  had  more  help  ?  i ' 

Mrs.  Spring.  I  certainly  could.  I  frequently  do  the  stenographic 
work  as  well  as  the  field  clerk's  work. 

Senator  Frazier.  You  are  quite  familiar  with  the  general  health 
conditions  of  the  Indians,  are  you  not  ? 

Mrs.  Spring.  Yes,  sir ;  I  visit  them  in  their  homes. 

Senator  Frazier.  How  often  do  you  make  the  rounds  of  these 
counties  ? 

Mrs.  Spring.  I  visit  the  county  seat  of  each  county  once  a  month,, 
and,  in  my  country,  where  I  have  the  largest  number  of  poor  In- 
dians, I  go  over  there  every  Monday  and  I  am  at  headquarters  here 
every  Thursday  and  Saturday. 

Senator  Frazier.  You  have  your  headquarters  here  at  Durant? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier,  Do  you  go  out  and  visit  the  individual  homes 
of  these  Indians? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier.  Tell  us  briefly  the  condition  you  find  in  these- 
homes  ? 

Mrs.  Spring.  Terrible. 

Senator  Frazier.  Describe  that  a  little  more  fully  ? 

Mrs.  Spring.  Well,  I  have  visited  the  homes  where  the  mother 
was  blind  and  had  two  or  three  small  children  there.  They  had  a 
fairly  good  allotment.  The  father  is  doing  the  best  he  can.  But 
there  were  chickens  in  the  house,  very  little  food  to  be  had,  and 
there  was  no  help  for  the  mother  because  she  was  born  blind.  A 
phj^sician  had  told  us  that  treatment  would  not  help  her  any.  One 
of  the  greatest  drawbacks  that  we  have  in  the  performance  of  our 
duty  in  helping  these  people  is  this  lease  law  that  permits  the  Indian 
to  lease  his  land  without  supervision. 

Senator  Frazier.  On  the  Indian  reservation  the  leases  are  re- 
quired to  be  approved  by  the  Indian  Agent. 

Mrs.  Spring.  It  should  be. 

Senator  Frazier.  In  fact,  we  have  had  complaint  that  some  of  the 
Indian  agents  do  all  the  leasing  without  consulting  the  Indian 
about  their  property. 

Mrs.  Spring.  Well,  here  is  the  trouble.  I  find  an  Indian  that  lives 
in  my  district  and  his  land  is  located  in  another  district.     He  has. 
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never  seen  it;  he  does  not  know  how  many  acres  is  in  cultivation; 
he  does  not  know  what  it  is  worth.     He  takes  just  what  he  is  given. 

Senator  Fr-V2;iek.  Is  that  the  general  condition? 

Mrs.  Spring.  Well 

Senator  Fkaziejj.  How  do  they  happen  to  have  land  some  place 
else  and  live  here? 

Mrs.  Spring.  Well,  they  just  like  to  live  here  better.  They  were 
allotted  land  in  a  ditl'erent  county. 

Senator  Pine.  For  how  long  can  they  lease  their  lands? 

Mrs.  Spring.  The  surplus  for  live  years  and  the  homestead  for 
one  year. 

Senator  Frazieu.  AVhat  would  you  say  was  the  average  contract  or 
terms  under  which  they  lease  their  lands  ? 

Mrs.  Spring.  They  are  doing  well,  as  a  general  rule,  if  they  get 
half  of  what  it  is  worth,  a  year. 

Senator  Frzier.  Half  the  crop? 

Mrs.  Spring.  Half  the  rental  value. 

Senator  Frazier.  Do  they  rent  it  on  the  cash  basis  or  crop  basis? 

Mrs.  Spring.  More  generally  on  the  cash  basis. 

Senator  Frazier.  About  what  do  they  get? 

Mrs.  Spring.  About  half  of  what  it  is  worth. 

Senator  Frazier.  What  does  that  mean  in  dollars  and  cents? 

Mrs.  Spring.  Well,  that  would  depend  on  the  land  entirely. 

Senator  Frazier.  But  what  does  it  range  from  and  to?  Is  it  50 
cents  an  acre  or  $5  an  acre  ? 

Mrs.  Spring.  They  do  not  rent  it  by  acres.  They  rent  it  by — I 
do  not  know  what  you  are  trying  to  get  at. 

Senator  Frazier.  How  much  does  the  Indian  get  out  of  the  rental 
of  the  land  ?     Is  it  rented  by  the  quarter  section  or  section  ? 

Mrs.  Spring.  By  the  homestead  and  by  the  surplus.  The  Govern- 
ment permits  him  to  rent  his  surplus  for  five  years.  He  gets  all  the 
cash  that  he  can  out  of  it.  In  many  cases  I  have  requested  an  ap- 
praisement from  our  Government  appraiser  in  the  other  county  and  I 
liaxe  given  a  copy  of  the  appraisement  to  the  Indian,  but  when  this 
man  who  has  been  leasing  his  land  comes  along  and  finds  him  in  a 
jDinch  often,  though  he  knows  it  is  worth  more  than  that — maybe  the 
children  are  sick,  or  he  needs  some  groceries  or  something  like  that — 
he  will  go  right  straight  and  lease  it  again  for  less  than  he  has  been 
informed  it  is  worth.  That  is  the  reason  I  suggest  the  repeal  of  this 
lease  law. 

Senator  Frazier.  Well,  what  would  you  suggest  to  take  the  place 
of  the  lease  law? 

Mrs.  Spring.  Kequire  that  he  be  supervised  either  by  the  probate 
attorney  or  the  field  clerk  in  making  a  lease.  We  never  make  a  lease 
in  our  office  unless  we  have  an  appraisement  on  it,  unless  we  know 
what  we  are  doing. 

Senator  Frazier.  Of  course,  under  the  present  farming  conditions, 
you  can  not  get  much  out  of  leases  anyway,  can  you  ? 

Mrs.  Spring.  Not  very  much. 

Senator  Frazier.  What  is  your  opinion  on  the  educational  situa- 
tion? Do  you  agree  with  the  statement  that  has  been  made  here 
several  times  that  the  best  school  the  Indian  boys  and  girls  can  go 
to  is  the  white  schools? 

Mrs.  Spring.  Absolutely;  I  agree  with  that. 
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Senator  Frazier.  Have  you  any  other  statement  you  care  to  make  ? 

Mrs.  Spring.  No,  sir. 

Senator  Pine.  Mrs.  Spring,  some  time  ago  there  was  brought  to  my 
attention  a  case  out  here  where  a  woman  was  suffering  with  tubercu- 
losis and  they  were  living  with  Nicholas  Billie.  Do  you  recall  that 
case? 

Mrs.  Spring.  Yes,  sir;  that  was  Esther. 

Senator  Pine.  Whatever  became  of  her? 

Mrs.  Spring.  We  had  her  placed  in  the  sanitarium  at  Shawnee. 
She  remained  there  for  some  time — I  believe  it  was  a  little  more 
than  three  weeks.  She  came  home  sick  and  Nicholas  went  up  and 
brought  her  home.  She  died  in  a  few  days.  Her  case  was  hopeless 
in  the  beginning.  She  was  urged  to  go  to  the  hospital  long  before 
she  did,  but  she  insisted  she  was  all  right;  that  there  was  not  any- 
thing wrong  with  her. 

Senator  Pine.  Nicholas  Billie  was  not  well  fixed  financially,  was 

Mrs.  Spring.  No,  sir ;  he  was  not. 

Senator  Pine.  Was  this  woman  related  to  him  in  any  way  ? 

Mrs.  Spring.  She  might  have  been  hj  marriage.  I  really  can  not 
say. 

Senator  Pine.  As  I  understood  it,  she  could  not  get  proper  atten- 
tion out  there  at  all.     Is  that  so  ? 

Mrs.  Spring.  It  was  just  another  case  like  we  have  a  great  many 
times.  We  were  unable  to  find  a  market  for  her  land  and  she  had 
no  money. 

Senator  Pine.  And  the  Government  could  do  nothing  for  her  ? 

Mrs.  Spring.  Nothing,  unless  we  could  sell  some  land,  only  put  her 
in  a  sanitarium  when  she  consented  to  go. 

Senator  Pine.  Are  there  many  such  cases? 

Mrs.  Spring.  There  are  a  great  many  cases  where  we  could  help 
them  a  lot  if  we  had  a  market  for  the  land  that  they  have  to  sell. 

Senator  Pine.  But  Mrs.  Spring,  these  Indians  are  wards  of  this 
Government  and  where  there  is  such  an  emergency  as  that,  do  you 
not  think  that  the  Government  should  see  that  they  are  treated  as 
civilized  people  treat  their  unfortunates? 

Mrs.  Spring.  I  do ;  yes,  sir. 

Senator  Pine.  As  I  understood  it,  this  old  woman  was  out  there 
staying  with  a  man  who  could  not  provide  her  with  any  of  the  com- 
forts and  very  few  of  the  necessities;  that  she  was  suffering  from 
tuberculosis  to  the  point  where  she  was  almost  dead  and  did  event- 
ually die,  and  you  as  agent  of  the  Government  could  do  nothing  for 
her  unless  you  could  sell  her  land  ? 

Mrs.  Spring.  Well,  she  took  treatment  from  an  Indian  doctor  of 
her  own  choice.  She  was  not  confined  to  her  bed  for  more  than  three 
weeks  before  she  was  taken  to  the  hospital.  There  was  nothing  in 
particular  that  he  could  do  except  to  put  her  in  a  Government  hos- 
pital and  that  was  done  as  soon  as  she  was  willing  to  go. 

Senator  Pine.  I  have  your  letter,  dated  at  Durant,  March  22,  1930. 
Of  course  I  am  not  blaming  you.  I  am  trying  to  work  out  some  way 
for  this  Government  to  meet  the  actual  conditions.  I  have  your  letter 
here  where  you  say : 

She  has  no  funds  and  her  land  in  Choctaw  county  is  so  poor  that  no  one  will 
offer  to  buy  it,  so  we  had  to  tell  the  doctor  that  we  could  not  take  care  of  the 
funeral  exjienses  unless  we  were  able  to  sell  her  land. 
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Mrs.  Spring.  That  was  the  doctor  at  the  hospital  ? 

Senator  Pine  (continiiin<j;).  "  So  we  have  not  received  notice  from 
the  doct(n-  for  her  to  come."  As  I  say,  I  am  not  blaming  3'ou  at  all, 
because  you  are  bound  by  the  precedent  and  by  the  law  and  by  the 
procedure  of  the  department,  but  it  does  seem  to  me  that  the  Gov- 
ernment is  failinii-  miserably  to  meet  the  conditions. 

Mrs.  Spring.  Well,  in  securing  the  services  of  a  phvsician  for  a 
sick  Indian  who  has  no  money,  we  do  that  often;  but  it  you  can  not 
sell  the  land  you  can  not  guarantee  the  payment  of  his  bill  until  the 
land  soils.  Should  the  Indian  die  then  you  have  no  supervision  over 
that  land  when  it  is  sold.  It  is  sold  through  the  county  court  and  it 
is  optional  with  the  county  judge  whether  or  not  that  bill  is  paid,  and 
the  funeral  bill  too.  We  had  a  case  over  in  Atoka  where  the 
funeral  bill  had  not  been  paid.  A  man  died  in  the  hospital  at  Tali- 
hina  and  I  told  the  undertaker  there  when  his  property  was  sold  he 
would  be  paid.  He  had  a  nice  place  east  of  Atoka.  I  told  him 
when  that  property  was  sold  I  would  do  all  in  my  power  to  help  him 
get  his  money ;  but  he  has  never  gotten  it  all  yet. 

Senator  Frazier.  Why? 

Mrs.  Spring.  Well,  the  administrator  saw  fit  to  refuse  to  pay  the 
bill. 

Senator  Frazier.  I  met  an  Indian  here  this  morning  who  lives 
here  in  the  city  who  claimed  she  had  been  dropped  from  the  rolls  for 
some  reason  or  other.  She  could  not  find  out  why  she  was  removed. 
Are  you  familiar  with  that  case  ? 

Mrs,  Spring.  Dropped  from  the  roll? 

Senator  Frazier.  Yes. 

Mrs.  Spring.  I  suppose,  whoever  passes  on  the  cases  notified  her; 
I  do  not  know. 

Senator  Frazier.  She  has  two  or  three  children. 

Mrs.  Spring.  I  do  not  know  who  it  is.  I  have  inquiries  as  to  why 
they  are  not  on  the  roll  or  why  they  have  not  received  an  allowance. 

Senator  Frazier.  I  can  get  that  for  you  and  furnish  it  later.  Have 
you  anv  further  statement  vou  wish  to  make? 

Mrs.  Spring.  Nothing,  only  something  about  the  health  condition. 
Because  of  the  lack  of  money  and  due  to  hard  times  the  people  are 
undernourished. 

Senator  Frazier.  Do  these  counties  have  county  health  nurses  ? 

Mrs.  Spring.  No. 

Senator  Frazier.  Do  you  think  something  of  that  kind  would  be 
of  great  assistance  to  these  Indians? 

Mrs.  Spring.  It  would,  if  they  would  get  out  in  the  field  and  go 
into  the  homes. 

Senator  Frazier.  Yes,  go  right  out  in  the  field  and  go  into  the 
homes? 

Mrs.  Spring.  Yes. 

Senator  Pine.  What  percentage  of  the  Indian  children  under  your 
jurisdiction  are  undernourished;  just  give  us  as  good  an  estimate  as 
you  can  give. 

Mrs.  Spring.  You  mean  kind  of  a  guess  ? 

Senator  Pine.  Yes. 

Mrs.  Spring.  About  three-quarters  of  them  I  would  say  of  the  full 
bloods. 
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Senator  Thomas.  What  do  they  have  to  eat? 

Mrs.  Spring.  Corn  bread  and  molasses. 

Senator  Thomas.  What  kind  of  molasses? 

Mrs.  Spring.  Some  kind  that  they  buy  in  a  bucket.  It  is  the 
black  kind.  Of  course  where  there  is  game  they  go  out  and  kill 
the  game. 

Senator  Thomas.  You  mean  squirrels? 

Mrs.  Spring.  And  rabbits. 

Senator  Thomas.  Quail? 

Mrs.  Spring.  No,  they  do  not  kill  any  quail. 

Senator  Thomas.  Fish? 

Mrs.  Spring.  Yes,  if  they  can  catch  any. 

Senator  Thomas.  Is  that  all  they  have  to  eat,  corn  gread,  black 
molasses  and  such  game  or  fish  as  they  can  get  ? 

Mrs.  Spring.  Just  whatever  they  are  able  to  provide. 

Senator  Frazier.  Do  they  not  have  any  garden? 

Mrs.  Spring.  We  have  had  a  garden  campaign  on  and  I  have 
been  quite  successful  as  far  as  our  money  would  go,  but  this  past 
year  we  do  not  have  enough  money  to  buy  seed.  In  one  previous 
year  there  was  one  of  my  rich  Indians — I  just  have  two — that 
donated  $500  to  buy  seeds  and  I  distributed  those.  She  was  free- 
hearted enough  to  help  me  in  that  way. 

Senator  Frazier.  Do  the  Indians  take  care  of  a  garden  where 
they  have  a  chance? 

Mrs.  Spring.  Yes,  sir;  if  we  had  the  seed  and  something  to  work 
with  I  believe  we  could  have  wonderful  success  and  did  have. 

Senator  Frazier.  That  is  all. 

Senator  Pine.  How  much  of  this  undernourishment  would  you 
say  is  chargeable  to  a  shortage  of  food,  and  how  much  is  chargeable 
to  inexperience  and  to  inability  to  utilize  the  food  supplies  that 
they  have? 

Mrs.  Spring.  Well,  I  would  say  it  is  practically  all  due  to  the 
shortage. 

Senator  Pine.  Of  food  supply? 

Mrs.  Spring.  As  a  rule  an  Indian  mother  is  a  good  cook  as  far  as 
their  way  of  cooking  is  concerned.  They  make  tasty  dishes  out  of 
nuts,  corn,  and  sweetpotatoes. 

Senator  Thomas.  Are  you  speaking  about  the  very  poorest  class 
of  Indians  or  does  that  obtain  among  all  the  Indians  ? 

Mrs.  Spring.  I  am  speaking  of  the  Indians  under  the  supervision 
of  the  office.     Generally  the  full  bloods. 

Senator  Thomas.  How  does  the  condition  of  the  Indians  that 
you  are  acquainted  with  compare  with  the  condition  of  the  white 
population  generally  of  the  same  section? 

Airs.  Spring.  Well,  I  believe  our  Indians  are  just  a  little  bit  worse 
off  than  those  other  people. 

Senator  Frazier.  Poorer  homes  and  poorer  living  conditions? 

Mrs.  Spring.  Yes,  sir. 

Senator  Thomas.  Do  you  mean  to  tell  us  that  great  numbers  of 
the  white  citizenship  are  undernourished  as  well  as  the  Indians? 

Mrs.  Spring.  I  judge  so;  I  would  not  care  to  say  positively.  I 
Iniow  very  little  about  them. 
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Senator  Thomas.  Well,  are  the  conditions  worse  now  than  they 
were,  say  last  year  and  the  year  before? 

Mrs.  Spring.  Yes,  sir;  they  are  steadily  growing  worse  because 
of  our  cotton  failure. 

Senator  Thomas.  "Well,  if  something  is  not  done  in  the  way  of  lielp 
for  the  class  of  folks  with  whom  you  come  in  contact,  what  do  you 
foresee  as  the  ultimate  end? 

Mrs.  Spring.  I  do  not  like  to  think  about  that.  I  am  gathering  up 
clothing  already  from  my  friends  and  family  trying  to  help  along 
the  best  I  can. 

Senator  Thomas.  Do  these  Indian  men  work  whenever  they  get 
jobs  ? 

Mrs.  Spring.  Oh,  yes;  they  do  the  very  best  they  can  under  the 
circumstances. 

Senator  Thomas.  If  there  is  work  provided,  will  they  work? 

Mrs.  Spring.  Each  case  would  have  to  be  considered  on  its  own 
merit. 

Senator  Frazier.  Generally  speaking,  will  they  work  if  they  have 
an  opportunity  to  work? 

Mrs.  Spring.  In  their  own  way;  yes,  sir. 

Senator  Pine.  What  do  you  mean  by  that? 

Mrs.  Spring.  A  full  blood  Indian  is  not  going  to  go  out  and  take 
hold  of  a  large  tract  and  farm  it  like  a  white  man  would. 

Senator  Frazier.  No  ;  but  if  there  is  a  job  picking  cotton  or  work- 
ing on  the  roads  or  in  a  ditch  or  anything  of  that  kind,  they  will 
work  if  they  have  an  opportunity,  will  they? 

Mrs.  Spring.  Yes,  sir. 

Senator  Frazier.  I  think  that  is  what  the  Senator  meant. 

Senator  Pine.  Is  tuberculosis  increasing  or  decreasing? 

Mrs.  Spring.  Mj-  opinion  is  it  is  increasing  because  of  the  under- 
nourishment and  lack  of  proper  living.  I  believe  I  would  be  safe  in 
saying  that. 

Senator  Pine.  That  is  all. 

(Witness  excused.) 

Report  of  Rosa  L.  Spring,  United  States  Field  Clerk,  Durant  District, 
Bryan,  Atoka,  Johnston,  Marshall,  and  Coal  Counties 

Durant,  Okla.,  January  24,  1930. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent  Five  Civilised  Tribes,  Muskogee,  Okla. 

Deiar  Sir:  There  is  herewith  respectfully  submitted  report  on  the  population, 
school  conditions,  and  lands  and  moneys  owned  or  controlled  by  Indians  in  this 
district  during  the  past  10  years. 

This  estimate  is  as  nearly  correct  as  it  was  possible  for  us  to  make  it  with 
the  information  at  our  disposal. 
Respectfully, 

Rosa  L.  Spring, 
United  States  Field  Clerk. 

Population 

Adult  restricted   Indians 1,424 

Indian  children  in  public  schools 610 

Indian  children  in  Government  schools 553 

Regularity  of  attendance  in  public  schools  depends  upon  home  conditions, 
weather,  distance,  etc.,  but  attendance  in  Government  schools  is  regular. 
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Approximate  value  of  lands  and  moneys  owned  or  controlled  by  Indians  during 
the  period  from  January,  1920,  to  January,  1930 

Value  of  lands  owned  January,  1920 $9,  600,  000.  00 

Moneys  to  credit  in  1920 $51,  661. 00 

(Depreciation  of  land  values  has  been  about  50  per  cent  since  1920.) 

Value  of  lands  owned  January,  1930 $2,  806,  681.  00 

Moneys  to  credit  in  1930 $189,222.00 

Acres  of  land  purchased 1,  646 

Aggregate  purchase  price $82, 183.  00 

Amount  expended  for  houses,  clearing  land,  fencing,  livestock, 

implements,  furniture,  etc $168,  553.  93 

The  above  figures  and  a  comparisoon  of  living  conditions  in  1920  with  those 
of  to-day  indicate  that  the  Indian  shows  increased  interest  and  marked  improve- 
ment as  a  home  owner. 

Individual  accounts  of  $1,000  or  more  during  the  past  10  years 

land  sale 


Name 

Date  opened 

Amount 

Present  bal- 
ance or 
closed 

How  expended 

Sarah  Anderson 

Minnie    Umber,    now 
Anderson. 

Lefus  Byington.. 

Joseph  Carpenter 

Anderson  Carnes .- 

Emma  Wade    

Feb.   11,1926 
May  14,1920 

Nov.  14, 1919 
June    7, 1928 
Mar.  18, 1926 
Jan.    17,1919 

Feb.   15.1927 
Nov.  23, 1918 

1  $1,  584 
1,785 

2,144 
2,530 
2.903 
1,217 

1  3, 098 
1  6, 168 

Apr.   17,1929 
Dec.  15,1920 

May    6,1920 
Aug.    9,1928 
Nov.    1,1926 
Mar.    5,1921 

$1, 879.  00 
Sept.  21, 1921 

Payments  and  livestock. 
House  and  livestock. 

House  and  land. 

House,  livestock,  and  furniture. 

Do. 
Livestock,  implements,  furniture,  and 

Louise  Tyubby 

Salina  Underwood, 
now  Lacher. 
Do                   

fencing. 
School  expenses. 
Land,  house,  and  livestock. 

Nov.    9,1929 

June  22,1922 
May  23, 1922 
Jan.      4, 1925 

Sept.  10, 1929 
July   20,1929 

Mar.  18, 1929 

3,240 

3,889 
1,094 
4,844 

1  1, 007 
2,519 

1,108 

$2, 740.  00 

Jan.    24,1929 
Aug.  23,1925 
Apr.     8, 1927 

$951.  00 
2,  419.  00 

446.  00 

Improved  homestead,  purchased  live- 

Ike Jefferson              -  - 

stock. 
House,  barn,  and  farm  implements. 

Lekoda  James    . 

Livestock  and  fencing. 

James  Duncan 

Town  property,  farm  land,  and  live- 

Lizzie Belle  Colbert 

Julia  Carr,  now  Halli- 
burton. 

Lizzie     Carney,    now 
Armby. 

Gilbert  Culberson. 

Louise  Tyubby 

Mary       Fobb,      now 
Sanders. 

Lizzie  Cole  now  Fobb . . 

Maria   Fillmore,   now 
Greenwood. 

Nora  Greenwood,  now 
Jimmy. 

Frances    Brown,    now 
Greenwood. 

Morris  Brokeshoulder.. 

stock. 
School  expenses. 
House  to  be  built  on  homestead. 

Livestock  and  repairs. 

Aug.    7,1928 
Aug.    9,1928 
Apr.   17,1923 

1,700 

I  2, 158 

1,734 

529.  00 

1, 879.  00 

Apr.   12,1924 

House  and  barn  on  homestead. 
School  expenses. 
Purchased  improved  land. 

Aug.  29,1928 
Nov.    6,1919 

1,966 
2,216 

Aug.  22.1929 
Feb.   11,1922 

House,  furniture,  and  livestock. 
House,  livestock,  and  implements. 

Jan.    31,1927 

2,  i25 

$894.  00 

To  improve  homestead. 

Apr.     4, 1929 
June    2, 1927 

1,260 
2,752 

530.  00 
199.  00 

Livestock,  repairs  on  house,  furniture. 

House  on  homestead,  livestock,  and 

fencing. 
To  be  used  for  improving  homestead. 

Effle     Johnson,    now 

Tubbee. 
Jim  Bob 

Oct.    29,1929 

1,919 

1,919.00 

Feb.  22,1925 
Nov.  14, 1929 

July     7, 1921 
Nov.  15, 1920 
Jan.    18, 1922 
Jan.    24,1929 

Sept.  19,1920 
Feb.     3, 1920 
Feb.   25,1926 

May  19,1920 

Jan.    21,1928 

2,107 
1,330 

1,018 
3,852 
3,212 
1,256 

1,033 
1,109 
1,170 

1,765 

1,022 

147.  00 
925.  00 

Oct.    21,1922 
Dec.   12,1928 
Sept.  21, 1923 
Nov.    5,1929 

Jan.    30,1921 
Apr.   19,1921 
June  15,1926 

Oct.    22,1921 

Oct.    17,1928 

Purchased  farm  land,  livestock. 

Lucy     Colbert,     now 

Wilds. 
Johnson  Ott      ... 

Medical  attention  and  house  on  home- 
stead. 
Livestock  and  implements. 

Lucy  Wilson 

House,  livestock,  and  payments. 

Marcus  AVilson 

House,  well,  fencing. 

Jackson     Mishon- 
taumbbe. 

Allington  Morris 

Lenn  Lewis... 

House  on  homestead,  fencing,  and  fur- 
niture. 
Medical  attention,  funeral  expenses. 
Implements,  hvestock,  and  furniture. 

Celia  Brown,  now  Mc- 

Gahey. 
Elsie  James 

Purchased  home  and  medical  atten- 
tion. 
House,  hvestock,  and  medical  atten- 

Sealey   Wesley,    now 

Green. 
Sallissie  James 

tion. 
House,  barn,  and  implements. 

June  10,1922 
Nov.  29, 1919 

1,245 
1  1,  061 

Mar.  20, 1927 
May    1, 1920 

Payments  and  medical  attention. 

SUas  Folsom 

Medical  attention,  fencing,  and  lum- 

ber. 

'  Inherited. 


i 
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Name 


Leona  Thompson,  now 

Oillmore. 

AlTason  Brown 

Nixio    Jackson,     now 

Davis. 

Susie  Jellerson 

Charles  James  Moore. . 

Willis  Polk 

Eliza  Russell,  now  Lat- 

tie. 

Evison  Russell 

George  Sampson 

Johnson  Sampson 

Lillle  Sampson 

Gill  Simpson... 

Mertine  Simpson,  now 

Sam. 

Eliza  Stemona 

Do 

Katie     Adams,     now 

Pytchlyn. 
Ida  Anowatubby,  now 

Capes. 

Shosha  Anolitubby 

Noley   .\rpealer,    now 

Anderson. 

Simon  Beams 

James  Billy 

Terese    Annie    Stout, 

now  Calhoun. 

Sarah  Underwood 

Neeley   Wallace,  now 

Shoemaker. 
Earnest  Howard  Wil- 
liams. 
Derias  Bond 


Date  opened 


Eva  Betsey,  now  King.. 
Charley  Corley. 


Sallie  Corley. 
Eliza  Dana.. 


Sarah  Burris,  now  Nes- 

bit. 

Charley  Dana 

Benjamin  Byington 

Rufus  Byington.. 

Martha  Colbert,  now 

Perkins. 

Alemon  Holden 

Nora  Henderson,  now 

Hicks. 
Nancy  Emiyahtubby.. 
Fletcher  Frazier 


Feb.  7, 1929 

Dec.  12, 1923 
Nov.  18, 1929 

Nov.  21, 1929 
Mar.  2,1926 
Feb.  24,1927 
June  18,1927 

Feb.  14,1929 
July  14,1921 
Nov.  6,1922 
Oct.  5, 1922 
Mar.  29, 1926 
Aug.     5, 1921 

Juno  18,1928 
Oct.  13,1922 
July     S,  1923 

Dec.     6, 1920 


Amount 


Oct. 
Feb. 

Jan. 
Aug. 
Sept. 

Dec. 
June 

Mar. 

Nov. 


15, 1922 

9. 1922 

6. 1923 
5, 1925 

25, 1926 

3, 1928 
17, 1929 

13. 1928 

15. 1929 


Mar.    6,1929 

Apr.   13,1926 

Apr.  21,1920 
June  21,1922 

June  18,1927 

Sept.  15, 1922 
Feb.  ?4, 1921 
July  29,1922 
Jan.    27,1923 

Dec.  10,1925 
Aug.  20, 1920 

Aug.  30, 1927 
Dec.  20,1928 


Robert  Frazier 

Eula  Greenwood 

Maegie  Holden 

Wicks  Billv. I 

Jim  Billy.". ] 

Harrison  Bond 

Mary  Jackson ; 

Avey  Jacob ..] 

Marsaline  Jackson 

Robert  Folsom 

Nancy  Mintubbee.now 

Billy. 

Annie  Byington i 

Easter    Belvin,     now 

Hall. 
Rosa  Bean,  now  Palmer. 

Solomon  Jones _ 

Czarina   Homer,   now 

Dandridgc. 

Joseph  Jones. 

Lafayette  Homer 

Oceana    Homer,    now 

Carnes. 


Mar. 

May 

Jan. 

Oct. 

Nov. 

Aug. 

Nov. 

Feb. 

Nov. 

June 

Jan. 


3, 1927 
29, 1929 
14, 1929 
10. 1923 

26. 1919 
19. 1922 
17, 1922 

7, 1920 

29. 1920 
11.1921 

7, 1920 


Nov.  29, 1922 
Apr.  17,1923 

Nov.  12, 1920 
Nov.  19, 1923 
Feb.  8, 1920 

April  16, 1920 
June  1, 1920 
June  17,1921 


•  Inherited. 


Present  bal- 
ance or 
closed 


$1,400 

1  2, 078 
3,091 

2,040 
1,700 
2,527 
1,598 

1,530 
1,700 
3,834 
1,685 
1,000 
1,348 

1,470 
2,060 
1,218 

5,190 

3,942 
2,080 

3,792 
1,524 
2,398 

3,280 
2,800 

1,304 

1,347 

2,278 

3,040 

1,068 
1,583 

1,640 

2,  025 
1.232 
1,777 
1,785 

3,311 
4,402 

2,700 
1,044 

1,036 
1,680 
1,441 
1,4'*2 
1,137 
3,762 
2,356 
2,678 
1,549 
3,601  ! 
1,  217  I 
I 
1,487 
1,434 

1,005 
2,622 
4,051 


May    4,1929 


Sept. 


Nov, 

Oct. 

July 
May 
Apr. 
Nov. 
July 

Jan. 
June 
Aug. 


12, 1929 
$2,  077 

1,837 

15.65 

216 

22, 1929 

15, 1929 
14, 1922 
1, 1923 
12,  1923 
20, 1926 
24, 1922 

26, 1929 

15, 1925 

8, 1923 


How  expended 


Sept.   2,1928 


2  Jan. 
Jan. 


8, 1923 
12, 1923 


Nov.    7,1924 

Feb.    18,1928 

$174.  00 

2, 195.  00 
1, 874. 00 

442.00 

1,  347.  00 

800.  00 

1,269  at  death 

Mar.  23, 1921 
Sept.  27, 1923 

Apr.     2, 1928 

Apr.  7, 1927 
Mar.  24, 1922 
Aug.  4, 1923 
June  16,1923 

Aug.  26,1928 
Sept.  27, 1921 

$798.  00 
July    11,1929 

$11.74 

1,  534.  00 

1,  034.  00 

Dec.     6, 1923 

29, 1921 

2.S.  1926 

IC,  1928 

19, 1928 

May  22, 1923 

Oct.    15,1921 

Dec.   16,1921 


Dec. 
Dec. 
.\pr. 
Feb. 


May  10, 1923 
May    7, 1924 

Mar.  11, 1921 
June  9, 1924 
Oct.    26,1922 


2, 542  Aug.  9, 1921 
1, 147  I  Sept.  2, 1922 
1, 845  I  Aug.     5, 1921 


Repairs  house,  livestock,  implements, 

and  hospital  bills. 
Medical  attention  (syphilis). 
House, furniture  and  farm  equipment 

Medical  attention. 

Purcha.sed  improved  town  property. 

School  expenses. 

House  and  livestock. 

House,  livestock,  and  clearing. 

House  and  livestock. 

House,  implements,  and  fencing. 

House  and  livestock. 

House  and  fencing. 

House  and  clearing. 

Medical  attention  and  necessaries. 
Medical  attention. 
House  and  clearing. 

Furniture,  fencing,  livestock,  clearing. 

Medical  attention. 

House,  fencing,  and  clearing. 

Improving  homestead. 

Medical  attention  and  necessarips. 

Farm  land  and  implements. 

Repairs,  livestock,  and  payments. 

Livestock,  furniture,  and  farm  equip- 
ment. 

House  and  lot,  town  property,  medical 
attention. 

To  be  used  for  house  and  barn  on  home- 
stead. 

10  acres  of  farm  land  purchased  for 
home. 

Medical  attention  and  improvements 
on  homestead. 

House  and  medical  attention. 

Hospital  bills,  medical  attention,  and 
farm  implements. 

Medical  attention  and  barn. 

Farm  land  and  implements. 
Implements  and  livestock. 

Do. 
House,  barn  and  livestock. 

House  on  homestead  and  payments. 

House  on  homestead,  livestock,  and 
furniture. 

Repairs  and  payments. 

House  bult  on  homestead,  and  live 
stock. 

Purchased  40  acres,  and  seeds. 

House  to  be  built  on  homestead. 

School  expenses. 

Medical  attention. 

House,  well,  and  fencing. 

House,  barn,  well,  and  fencing. 

Payments  and  medical  attention. 

House,  barn,  and  fencing. 

Two  houses  and  clearing  land. 

House,  livestock,  and  clearing. 

Fencing,  livestock,  and  medical  atten- 
tion. 

Medical  attention  and  funeral  expenses. 

Fmniture,  farm  implements,  and 
house. 

House  and  livestock. 

Land,  house,  etc. 

House,  livestock,  etc. 

House  and  livestock. 

Medical,  livestock,  and  fencing. 

House,  livestock,  etc. 

» Died. 
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Name 


Wilburn  Thompson 

Marceline  Simpson 

Sallie    Mitchell,    now 
Nelson. 

ona  Simmons,  now 
Moseley 
Ida  Moore,  now  Will- 
iams. 

Nolle  Billy .- 

Elta  Brown,  now  Snell. 


Jincy  Williams. 
Willie  Tom 


Albert  Jackson. 


Isham  Johnson... 

Harriett    Jacob,    now 

Johnson. 
Lula  Johnson 


Lucy  Ann  Johnson 

Tecumseh  John 

Carrie    Johnson,    now 
McCoy. 

Do 

Louisa  McGuire 


Serena  Lewis.. 
Joseph  Taylor. 


Mary  Thomas.. 

Six  Stout 

James  Sunny 

Baptiste  Taylor. 
John  Mose 


Charles  S.  Moseley 

Austin  Thompson 


Sophina    Moore,    now 
Robinson. 

Iva  Mishontaumby 

Steve  Sampson 

Louisa  Schico 

Dock  Shoemaker 


Gladys  Arabelle  Gard- 
ner. 
Dona  Lee  Gardner 


Eula  Greenwood. 


Harriett  Beaver,  now 
Peter. 

Nancy  Willis.. 

Howard  Willis 


Date  opened 


Lawrence  Washington. 


Theodore  R.  Wilson. . 
Donald  Wilson 


Amanda  Colbert 

Cully     Chubbe,    now 

Sampson. 
James  Anderson  Bully. 

Polk  Brown. 


Melinda  Brown. 
Lucy  Brown 


July  10,1928 
May  15, 1920 
Mar.  18, 1920 

Sept.    9,1921 

Nov.    1, 1926 

Dec.  21,1919 
Oct.      6, 1925 

May  28, 1921 
Nov.    2, 1920 

Feb.  20,1921 

Oct.  25,1922 
July   29,1920 

June  10,1922 

July  22,1920 
July  16,1920 
June  26,1921 

June  26,1928 
Oct.    12, 1926 

May  11,1923 
Feb.   28,1923 

Dec.   18,1925 

Nov.    5, 1929 

Oct.    13,1922 

May  29, 1928 

Sept.    5,1923 

July  26,  i920 
Apr.   17,1920 

Jan.    13,1921 

Oct.  7, 1922 
May  3, 1920 
Nov.  22, 1928 
Feb.   17,1922 

* 

July    18,1923* 

Aug.   17,1925 

May  27,1929 

May    2, 1929 

Feb.  1, 1925 
Oct.    17,1925 

Sept.    9,1925 


Feb. 
Nov. 

Oct. 
Feb. 

Dec. 

Sept. 

July 
Apr. 


17, 1922 
4, 1922 

13, 1926 
13, 1922 

14, 1926 

14, 1926 

28, 1924 
13, 1921 


Amount 


$1, 088 
1,313 
1,806 

3,398 

3,049 

1,950 
2,439 

1,295 
1,347 

1,545 

1.256 
2,153 

I  1,  686 

3,561 
2,387 
3,982 

1,127 
1,186 

1,405 
3,117 

1,900 

1,631 

2,226 

1,182 

1,355 

7,978 
4,532 

3,157 

1,378 
1,  4,50 
2,480 
2,025 

2,900 

2,100 

1,680 

3,100 

1,088 
2,450 

1  2, 198 


1,096 
1,240 

2,275 
2,145 

4,160 

2,017 

1,094 
2,387 


Present  bal- 
ance or 
closed 


July  26,1929 
May  18,1921 
Dec.     9, 1922 

Oct.    19,1921 

Aug.     8, 1927 

April  4,1920 
June  22,1926 

Sept.  23, 1921 
Nov.  16,1923 

Nov.    9,1923 

Apr.  12,1924 
Jan.    19,1922 

July    23,1927 

Feb.  1, 1923 
Apr.  18,1922 
Nov.  10, 1922 

Mar.  4,1929 
$35.59 

July  11,1925 
Aug.     2, 1926 

Jan.      7, 1926 

$1,240 

May  24, 1924 

Nov.    2,1929 

Mar.  11, 1924 

Nov.  6,1920 
Aug.  10,1922 

Mar.    4,1921 

Aug.   24,1928 

Nov.  23, 1920 

$1,  209.  00 

Oct.      4, 1927 

June     9, 1925 

May    1, 1926 

$1,  232.  00 

1, 191.  00 

Julv  12,1926 
Jan.    26,1928 

$1, 978.  00 


How  expended 


June 
Jan. 

July 
Oct. 

July 

May 

June 
Dec. 


14, 1923 
20,  1926 

20, 1928 
13, 1922 

31. 1928 

11. 1929 

23,  1925 
12, 1921 


House  on  homestead,  livestock,  fencing. 
House  on  homestead,  clearing,  etc. 
House,  livestock,  and  fencing. 

Improved  land,  livestock,  etc. 

House  on  homestead,  fencing,  clearing. 

House,  Clearing,  etc. 

House  on  homestead,  orchard,  live- 
stock, etc. 

House,  clearing,  fencing. 

House,  implements,  wire,  and  live- 
stock. 

Implements,  furniture,  livestock,  and 
house. 

Medical  attention. 

Improved  land,  livestock,  and  imple- 
ments. 

School  expenses,  nurse's  training,  and 
furniture. 

House,  barn,  and  livestock. 
Do. 

House,  furniture,  livestock,  and  im- 
plements. 

Repairs,  livestock,  and  fencing. 

Town  property,  livestock,  and  imple- 
ments. 

Payments  and  medical  attention. 

Purchased  and  improved  40  acres  for 
a  home. 

Doctor,  hospital  bills,  and  funeral 
expenses. 

Medical  attention  and  necessaries 
(paralyzed). 

Medical  attention  (blind  and  paraly- 
zed). 

Repairs,  implements,  furniture,  and 
medical  attention. 

Attorney  fee,  implements,  clearing,  and 
fencing. 

Purchased  80  acres  of  improved  land. 

House,  furniture,  livestock,  and  im- 
plements. 

House,  furniture,  and  implements. 

School  expenses  and  medical  attention. 
House,  fencing,  etc. 
Repairs,  livestock,  furniture,  etc. 
House,    implements,    livestock,    and 

barn. 
House,  implements,  and  fencing. 

Tubercular,  used  funds  to  go  west  for 

health. 
House    to    be    built    on    homestead, 

livestock. 
Afflicted  with  cancer,  funds  for  medical 

attention. 
Payments,  livestock,  etc. 
Town  property,  livestock,  and  medical 

attention. 
Balance    in    1926.    Allottee    left    this 

district.    School  expenses  and  medi- 
cal attention. 
Repairs,  clearing,  and  school  expenses. 
Medical     attention,     livestock,     and 

repairs. 
House,  livestock,  and  implements. 
Do 

Purchased  improved  land,  livestock, 
and  implements. 

Attorney  fee  in  murder  case  and  medi- 
cal attention. 

Town  property  and  payments. 

House,  livestock,  and  implements. 


1  Inherited. 
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ROYALTY  ACCOUNTS 


Namp 


Lonn  Frazier,  now  Primer—, 

Lula  Fraziur,  now  Miller 

Florence  Julius , 

Mary  Wilson 

Frances  Willis  now  Betsey.. 

Claniy  Holilen... 

Thclma  Horton 

Simon  Peter 

Walter  Pay  ton 

Lena  John 

Annie  Lewis 

Ceplius  Capo  (deceased) 

Thomas  Foster 

Emma  Kasha..- 

Billy  Washington... 

Stinucs  Pistubbee 

Robert  Uarmou  Caney 

Alice  Caney,  now  Williams- 
Georgia  Dyer 

Louie  Daniel  Durant 

Susan  Johnson 

Nora  Ned 

i^Iorris  Ned... 

Jacob  Shield 

Steve  Marris 

Sincum  Thomas 

Simon  Peter 

Robert  Joseph  Burns 

Jell  llearell 

Rachel  Culberson 

Campbell  Cole 

Janie  Chubbee 

Hicks  Palmer 

Lucy  Tubbec,  now  Peters—. 


First  royalty 
bonus 


Juno 

May 

June 

Feb. 

May 

Nov. 

July 

Feb. 

Jan. 

July 

Aug. 

Apr. 

Nov. 

Feb. 

Nov. 

Sept. 

Mar. 

Dec. 

June 

Nov. 

July 

Nov. 

July 

Nov. 

Dec. 

Nov. 

Mar. 

Nov. 

Feb. 

Aug. 

Nov. 

Feb. 

.\ue. 

Sepl. 


11,1928 
29,  1928 

22. 1922 
11,  1922 
19, 1924 

5,  1923 

26,  1928 
24, 1927 

29. 1926 

13. 1921 

20. 1923 

28. 1927 

27. 1924 
26, 1927 

6, 1922 
16, 1924 
19, 1924 
18, 1923 

24. 1926 

27,  1926 
26, 1929 

5, 1927 

11. 1927 
14, 1929 

19. 1919 

18. 1922 

5. 1921 
17, 1927 

9, 1926 

13. 1923 

6. 1922 

14. 1920 

1. 1923 
7, 1917 


Annual  income 


Lease  rental. 

do 

do 

do.' 

do 

do 

do.i 

do 

None 

Lease  rental. 
do 

None 

Lease  rental. 

do 

do 

do 

do 

None 

do 

-.-.do 

Lease  rental.. 

.-..do 

.-..do 

....do.i 

-...do 

..-.do 

....do 

....do 

....do 

...-do -.. 

.-.do 

....do 

....do.i 

....do.i 


Present 
balance 


None. 
None. 

$1, 849.  00 

722.00 

None. 

None. 

422.00 
2, 193.  00 
1, 527.  00 

475.  00 

None. 

None. 

None. 

None. 

None. 

Nona. 

None. 

None. 

972.  00 

None. 
1,379.00 
5, 137.  00 
2,  671.  00 

1,  645.  00 
None. 
None. 

2,  050.  00 
425.  00 

97.14 

1,  397.  00 

None. 

None. 

22,  963.  00 

90, 489.  00 


Appro.ximatc  value  of— 


Farm 
land 


$10,  500 

10,  600 

10,500 

11,500 

0.900 

4,500 

8,000 

14,000 
8,400 
6,  300 
9,  GOO 
6,  200 
9,  600 
3,  300 
3,860 
9,600 
6,000 
9,600 
4,400 
3,  900 
9,600 
6,200 
4,800 
9,493 
3,000 
9,900 

14,000 

14,  400 
6, 600 

11,064 
4,700 
4,500 
5,940 
9,600 


Stock 


$350 
435 
1.50 
050 
350 

None. 

None. 

None. 
550 

None. 

None. 

None. 

None. 
375 
375 
475 
750 

None. 
385 

None. 
378 

None. 

None. 
350 
485 
250 

None. 
690 
415 

None. 
455 
395 

1,200 
395 


Other 
prop- 
erty 


None. 
None. 
$4,800 

6.000 
None. 

1,500 

3,000 

3,000 

None. 

None. 

None. 

None. 

275 

250 

None. 

None. 

None. 

600 

None. 

2,000 
475 
None. 
None. 
None. 
None. 
None. 

3,000 
None. 

6,000 
None. 
None. 
None. 
35, 000 
16,000 


i  Royalties. 


We  have  had  a  great  number  of  accounts,  both  laud  sale  and  royalty,  of  less 
than  $1,000,  from  which  good  substantial  houses  have  been  built. 

KosA  L.  Spring, 
United  States  Field  Clerk. 

Number  of  enrolled  restricted  allottees  (adults)  on  Jan.  1,  1930 700 

Approximate  number  restricted  of  half-or-more 'Indian  blood 2,000 

Number  of  Indian  children  (all  degrees  of  blood)  enrolled  of  school  age 750 

Approximate  number  of  restricted  children  of  school  age 500 

Attendance  estimated  by  county  superintendent  (25  per  cent) 125 

Attendance  in  Government  school — Wheelock  Academy  (attendance  in  the 
Government    school    is    regular    but    in    the    public    schools    is    very 

irregular) 120 

Approximate  value  of  restricted  lands  on  Jan.  1,  1920 $1,  000,  000.  00 

Approximate  amount  of  money  on  hand  on  Jan.  1,  1920 $400,  000.  00 

Approximate  value  of  restricted  lands  on  Jan.  1,  1930 $335,  000.00 

Amount  of  money  on  hand  on  Jan.  1,  1930 $594,  941.  85 

In  1920  the  restricted  Indian  was  on  his  own  land  or  land  of  a  member 

of  his  own  immediate  family,  about per  cent 50 

In  1930  his  percentage  in  this  respect  is  about per  cent 75 

(He  is  gradually  becoming  more  of  a  home  owner  and  home  dweller  because 
of  steady  pressure.) 

This  office  has  purchased  for  homes  for  restricted  allottees  2,209  acres  in 
cases  where  allotments  were  not  properly  located  for  homes. 
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tiUl':STIO.NNAIRB 

1.  How  ninny  restricted  Indians  are  there  in  your  district? 

Our  last  census  shows  1,410  under  the  supervision  of  our  office,  but  we  have 
more  than  that  number,  as  all  Indians  were  not  reached  during  the  census 
because  of  limited  time.  There  are  approximately  500  incompetents  and 
minors,  making  a  total  of  1,910. 

2.  How  many  of  said  restricte<l  Indians  re<'eive  regular  cash  monthly 
payments? 

Tweutj'-two  under  the  supervisiou  of  our  office  and  approximately  five  under 
guardianship  in  my  district  receive  regular  cash  monthly  payments. 
;i.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Approximately  393  restricted  Indians  in  this  district  have  guardians. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
I  liave  no  idea  how  many  unrestricted  Indians  there  are  in  my  district. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

Ninety-five  per  cent  of  the  Indians  with  whom  we  have  come  in  contact 
during  the  past  five  years,  of  one-half  or  more  Indian  blood,  who  have  re- 
ceived competency  removals,  have  squandered  their  entire  properties  and  are 
now  living  with  Indians  who  are  still  restricted. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themsehes  or  lost  the  money  through  guardianships  in  recent  years. 

The  names  of  10  unrestricted  Indians  in  our  district  who  have  expended 
themselves  are  as  follows :  Tecumseh  Dyer ;  William  J.  Byrd ;  Robert  Parish ; 
George  Burney ;  John  J.  Balcer ;  Egbert  Jim ;  McGee  Woods ;  James  Broke- 
shoulder  ;  Byars  Columbus ;  Solomon  Carnes ;  Richmond  Peters.  Guardian- 
ship cases  come  under  the  supervision  of  the  probate  attorney.  We  have  no 
information  as  to  moneys  lost  through  guardianships. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you.    State  nature  of  complaints  and  by  whom  made. 

John  Fitts,  guardian  of  Vina  Shield,  a  minor. 

Vina  Shield  complained  to  me  that  she  was  sick  and  needed  medical  atten- 
tion and  proper  food ;  that  John  Fitts.  her  guardian,  Ada,  Okla.,  would  not 
furnish  her  with  same.  I  investigated  and  found  this  to  be  true.  I  then 
reported  the  case  to  the  county  judge  of  Coal  County,  and  stood  good  for 
medical  attention  and  proper  food  for  her  until  report  and  recommendation 
could  be  made  to  the  general  office  at  Muskogee.  After  proper  authority  was 
granted  checks  were  issued  to  pay  her  necessary  bills,  and  now  the  expendi- 
ture of  her  funds  is  supervised  by  this  office. 

Ruby  Wesley  and  Myrtle  Wesley,  minors.  Lee  Davenport,  guardian,  Farris, 
Okla. 

In  this  case  complaint  was  made  to  this  office  by  the  girls  themselves  and 
also  by  neighbors  living  near  them.  They  were  near  Redden,  Okla.  I  went 
out  and  investigated  this  case,  found  that  the  guardian  had  grossly  neglected 
his  wards,  stood  good  for  food,  medical  attention,  and  some  bedding.  I  tried 
to  report  this  case  to  the  probate  attorney  at  Hugo,  but  he  was  away.  Made 
report  and  recommendation  to  the  general  office  at  Muskogee,  and  after 
proper  authority  was  granted  by  the  Commissioner  of  Indian  Affairs  checks 
were  issued  to  take  care  of  their  bills  and  supply  their  needs.  Since  that  time 
their  funds  have  been  supervised  by  this  office.  Ruby  Wesley  is  afflicted  with 
epilepsy  and  appears  to  have  tuberculosis.  She  was  placed  in  the  Choctaw- 
Chickasaw  Sanatorioum  at  Talihina,  Okla.  Myrtle  was  supplied  with  suitable 
clothing  and  placed  in  school  at  Wheelock  Academy,  near  Millerton,  Okla., 
where  she  now  is. 

James  Billy,  incompetent.    W.  F.  Semple.  guardian,  Durant,  Okla. 

In  the  case  of  James  Billy,  of  whom  Mr.  W.  F.  Semple  was  guardian,  James 
himself  was  continually  making  complaints  to  us  that  Mr.  Semple  would  not 
let  him  have  any  livestock  or  anything  to  work  with  and  that  Mr.  Semple  had 
borrowed  some  money  from  him  and  would  not  pay  him  back.  Tliis  case  was 
called  to  the  attention  of  probate  attorney,  Mr.  Robert  Crockett,  and  Mr. 
Semple  was  eventually  discharged  as  guardian.  Since  that  time  James  Billy 
has  been  under  the  supervision  of  this  office.  His  funds,  however,  were  prac- 
tically exhausted  when  his  guardian  was  discharged,  and  for  that  reason  his 
progress  is  slow.  However,  he  has  begun  to  work  and  is  taking  an  interest  in 
earning  some  money  for  the  needs  of  himself  and  wife  and  baby. 

Austin  Durant,  incompetent.     Joseph  Durant,  guardian,  Durant,  Okla. 
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In  the  case  of  Austin  Durant,  an  incompetent,  who  was  under  the  guardian- 
ship of  Joseph  Durant,  Austin  came  to  the  office  and  made  complaint  that  his 
guardian  would  not  let  him  have  any  of  his  money  and  that  he  was  in  destitute 
circumstances.  The  matter  was  reported  to  the  probate  attorney,  and  the 
guardian  was  eventually  discharged.  The  guardian  still  owes  his  ward  a  small 
amount  of  money. 

Cora  Phillips,  a  minor.    Ross  Frazier,  guardian,  Bennington,  Okla. 

In  the  case  of  Cora  Phillips  of  whom  Ross  Frazier  of  Bennington  was 
guardian,  the  complaint  against  the  guardian  was  made  by  the  mother,  Bettie 
Shook,  now  Pistubbee,  that  the  guardian  would  not  allow  his  ward  to  have  any 
money  at  all,  not  even  to  buy  school  clothing  or  medicine.  Investigated  case 
and  found  complaint  justified ;  reported  case  to  probate  attorney  and  stood 
good  for  medicine  for  child.  The  guardian  was  discharged  and  funds  of  minor 
are  now  supervised  by  this  ofiice. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

Lee  Davenport,  guardian  of  Ruby  and  Myrtle  "Wesley,  minors;  John  Fitts, 
guardian  of  Vina  Shields,  a  minor;  W.  F.  Semple,  guardian  of  James  Billy, 
incompetent ;  Joseph  Durant,  guardian  of  Austin  Durant,  incompetent ;  Ross 
Frazier,  guardian  of  Cora  Phillips,  a  minor. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

Make  plats  of  their  lands.  Write  the  general  office  at  Muskogee  in  connection 
with  inherited  funds  due  them  and  any  other  thing  they  request  of  us  that  we 
can,  such  as  enrolling  orphans  in  their  families  in  school,  deposit  their  money 
in  the  Muskogee  oflSice,  and  supervise  the  expenditure  of  same  when  requested, 
to  do  so  by  the  Indians. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

Assist  and  advise  them  in  farm  and  garden  work,  advise  probate  attorney  of 
complaints  made  to  us,  take  application  of  guardian  for  a  removal  of  restric- 
tions upon  some  of  their  lands  when  necessary,  prepare  and  submit  such 
application  to  the  Muskogee  office,  furnish  appraisement  on  their  allotted  lands 
so  they  will  have  some  idea  of  rental  and  sale  value  of  same,  nature  of  improve- 
ments and  who  is  in  possession  of  their  lands. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians  or  do  you, 
under  certain  circumstances,  ignore  the  guardian  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

I  never  make  cash  monthly  payments  to  guardians.  They  are  under  the 
supervision  of  the  probate  attorney.  When  complaints  are  made  to  me  by 
the  ward  I  make  investigation  by  personal  visit  to  home  of  ward,  after  which 
report  is  made  to  probate  attorney.  If  the  situation  demands  immediate  action, 
report  is  made  to  the  superintendent,  and  after  proper  authority  has  been 
granted  checks  are  issued  to  some  reliable  custodian  of  the  ward.  In  case  of 
illness  we  stand  good  for  medical  attention  and  food  until  funds  may  be 
procured. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly.    Also  state  cash  balance  of  each  on  December  1,  1928. 

(1)  Sallie  Alexander  (Chick,  1423),  Tishomingo,  Okla.,  route  1,  box  96;  70 
years  of  age ;  receives  cash  monthly  payment  of  $20  from  her  land-sale  funds. 
Cash  balance,  December  1,  1928,  $26.49. 

(2)  Lucile  Pearlie  Bee,  now  Cass  (Chic.  NB-361),  Milburn,  Okla.;  23  years 
of  age ;  a  widow  with  three  small  children ;  receives  cash  monthly  payment  from 
her  royalty  account  of  $25.    Cash  balance,  December  1,  1928,  $155.79. 

(3)  Rachel  Culberson  (Chic.  NB-440),  Milburn,  Okla.,  route  2;  25  years  of 
age ;  receives  monthly  cash  payment  from  her  royalty  account  of  $25.  Cash 
balance  December  1,  1928,  $1,056.75. 

(4)  Georgia  Dyer  (Choc.  NE),  20  years  of  age,  Bennington,  Okla.,  receives 
cash  monthly  payment  from  inherited  per  capita  funds  of  $15.  Cash  balance 
December  1,  1928,  $1,191.40. 

(5)  Easter  (Johnson)  (Chic.  264),  Connerville,  Okla.;  age  70  years ;  a  widow, 
almost  blind ;  receives  $30  cash  monthly  payment  from  her  land-sale  funds. 
Cash  balance  December  1,  1928,  $568.75. 

(6)  Nancy  Emi-yah-tubbee  (Miss.  Choc.  1016),  McMillan,  Okla. ;  age  80  years; 
a  widow ;  receives  $20  cash  monthly  payment  from  her  land-sale  funds.  Cash 
balance  December  1,  1928,  $1,362  28. 
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(7)  Tholma  Iloiton  (Chic.  N15-475),  Milburn,  Okla. ;  24  years  of  age;  re- 
ceives $50  cash  nidiilhly  payment  Iroin  her  royalty  account.  Ciish  bahiuce 
December  1,  11)28,  $l,2t;o!48. 

(8)  Chimy  Ilolden  (Chic.  M-72),  FiUmore,  Okla.;  23  years  of  age;  separated 
from  her  husband,  afllicted  witli  syphilis ;  receives  $25  cash  monthly  jtayment 
from  hei-  royalty  account;  she  is  allowed  this  monthly  payment  principally 
for  medical  attention.     Cash  balance  December  1,  1928,  $510.73. 

(9)  "Willis  Jackson  (Miss.  Choc.  999),  Durwood,  Okla.;  77  years  of  age; 
receives  $30  cash  nionthlv  payment  from  his  land-sale  account.  Cash  balance 
December  1,  1928,  $U12.25. 

(10)  Lena  John,  now  Sampson  (Miss.  Choc.  G04),  Pontotoc,  Okla.;  age  3& 
years;  is  afflicted  with  syphilis;  her  son  also  is  afflicted  with  this  disease; 
receives  $35  cash  monthly  payment  from  her  royalty  account.  Cash  balance 
December  1,  1928,  $509.25. 

(11)  Florence  Julius  (Choc.  NB-799),  Bennington,  Okla.;  26  years  of  age; 
a  single  woman,  makes  her  home  with  an  old-maid  aunt ;  receives  $25  cash, 
montiilv  payment  from  her  equalization  account.  Cash  balance  December  1^ 
1928.  $2,190. 

(12)  Eliza  Stemona  (Miss.  Choc.  523),  Bennington,  Okla.;  75  years  of  age; 
receives  $30  cash  monthly  payment  from  her  land-sale  funds.  Cash  balance 
December  1,  1928,  $998.29. 

(13)  Susan  Sealey,  now  Foraker  (Chic.  2516),  Ryan,  Okla.;  31  years  of  age; 
receives  cash  monthly  payment  of  $50  from  her  royalty  account.  Cash  balance 
December  1,  1928,  $456.79.  This  allottee  has  recently  moved  to  her  homestead 
and  is  making  improvements ;  has  a  large  family  of  small  children. 

(14)  Sallie  Tom,  now  Shoemake  (Miss.  Choc.  72),  Kavla,  Okla.;  35  years  of 
age;  receives  $20  cash  monthly  payment  from  her  royalty  account.  Cash  bal- 
ance December  1,  1928,  $40.11. 

(15)  Lucy  Tubbee,  now  Peters  (Miss.  Choc.  489),  Madill,  Okla.;  39  years  of 
age ;  receives  $350  cash  monthly  payment  from  her  royalty  account.  Cash  bal- 
ance December  1,  1928,  $90,059.74. 

(16)  Sarah  Anderson  (Choc.  10856),  Bentley,  Okla.;  a  widow  69  years  of 
age;  receives  $15  cash  monthly  payment  from  her  land-sale  funds.  Balance 
December  1,  1928,  $555,14. 

(17)  Mary  Byington  (Choc.  NE),  age  11  years,  Coalgate,  Okla.;  makes  her 
home  with  her  mother ;  receives  $15  cash  monthly  payment  from  equalization 
funds.     Cash  balance  December  1,  1928,  $58.14. 

(18)  Louena  Chief,  now  Folsom  (Chick.  3979),  Lehigh,  Okla.;  68  years  of 
age ;  receives  cash  monthly  payment  of  $30  from  her  land-sale  funds.  Cash 
balance  December  1,  1928,  $1,411.85. 

(19)  Rhoda  Ott,  now  James  (Choc.  11247),  Coalgate,  Okla.,  route  1,  box  50; 
56  vears  of  age ;  receives  $25  cash  monthly  payment  from  her  royalty  account. 
Cash  balance  December  1,  1928,  $333.93. 

(20)  Hicks,  Palmer  (Choc.  11518),  Coalgate,  Okla.,  route  1,  box  47;  age  30; 
receives  $1,000  cash  monthly  payment.  Balance  on  December  1,  1928,  $24,130. 
This  allottee  is  improving  a  670-acre  ranch  purchased  for  him  through  the 
department.  He  buys  and  sells  cattle ;  he  is  a  good  business  man,  making 
good. 

(21)  Ruby  Wesley  (Choc.  NE),  Choctaw-Chickasaw  Sanitarium,  Talihina, 
Okla. ;  age  16 ;  receives  $20  cash  monthly  payment  from  equalization  funds. 
Cash  balance  December  1,  1928,  $1,418.45.  This  girl  has  epilepsy  and 
tuberculosis. 

(22)  Mary  Wilson  (Choc.  10806),  Caney,  Okla.,  box  108;  age  50  years;  re- 
ceives $150*  cash  monthly  payment.  Cash  balance  on  December  1,  1928, 
$1,544.58. 

13.  Give  approximate  dates  on  which  you  visited  at  the  Mu.^kogee  Indian 
office  during  the  past  three  years. 

October,  1926 ;  October,  1927 ;  and  January,  1928. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

Nobody. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  or 
prices  asked  or  charged  restricted  Indians  for  the  following  merchandise  or 
services :  Wells  drilled  or  dug ;  clearing  land,  building  fences ;  horses,  mules, 
cattle,  hogs ;  wire,  lumber ;  furniture ;  wagons  and  farming  implements ; 
groceries,  feed ;  attorney  fees ;  automobiles ;  auto  repairs ;  auto  accessories ; 
clothing;  taxes;  nursery  stock. 
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Wells  drilled  or  dug. — Contracts  are  let  on  our  regular  form  No.  863  in  our 
oflBce.  We  have  well  drillers'  file  in  oflSce  in  which  is  kept  a  list  of  names  of 
reliable  drillers  in  our  different  counties.  We  are  familiar  with  prices 
charged  in  different  localities  and  govern  price  charged  in  contract  accordingly. 

Clearing  land — Building  fences. — Most  of  our  Indians  in  this  district  have 
very  little  money.  They  are  encouraged  to  clear  and  fence  their  own  lands. 
In  the  few  instances  where  we  have  hired  this  kind  of  work  done  the  contract 
was  made  in  our  oflBce  and  the  price  paid  was  the  customary  price  paid  by 
white  people  for  such  work. 

Horses,  mules,  cattle,  hogs. — In  the  purchase  of  live  stock  an  inspection  is 
made  by  the  land  appraiser  or  myself  and  our  recommendation  governs  the 
price  paid  for  each  animal. 

Wire,  lumber. — Wire  and  lumber  is  purchased  from  the  hardware  store 
who  makes  us  the  best  prices.  I  phone  or  go  with  the  Indian  to  the  different 
stores  as  the  case  demands. 

Furniture. — Furniture  is  purchased  after  it  has  been  inspected  by  field 
clerk  and  prices  compared  with  prices  charged  by  other  furniture  stores  for 
similar  articles. 

Wagons  and  farm  implements. — Wagons  and  farm  implements  are  pur- 
chased after  the  Indians  call  and  express  their  wants.  The  wagon  or  imple- 
ment is  then  inspected  by  the  land  appraiser  or  field  clerk  and  price  com- 
pared with  the  customary  price  paid  at  other  stores  for  such  articles. 

Grocery  and  feed. — Allottees  sometimes  get  cash  payments  to  be  used  for 
groceries  and  feed  and  sometimes  they  call  at  the  oflice  and  make  their  needs 
known.  We  then  write,  call  upon,  or  phone  the  store  or  person  and  arrange 
for  the  Indian  to  get  what  he  needs.  Payment  for  same  is  made  after  the 
Indian  has  O.  K'd  an  itemized  statement  in  duplicate  for  whatever  he  has 
purchased. 

Attorney  fees. — When  an  Indian  makes  a  contract  with  an  attorney  we 
require  that  a  copy  of  the  charges  against  the  Indian  with  a  copy  of  the 
contract  be  filed  with  this  oflSce  for  consideration.  If  there  appears  to  be  any 
merit  in  the  case,  it  is  submitted  to  the  Muskogee  oflice  with  recommenda- 
tion for  approval  of  contract.  If  not,  then  we  recommend  disapproval  of  the 
contract. 

Automobiles. — The  purchase  of  automobiles  is  discouraged  as  much  as  pos- 
sible, but  when  a  car  is  purchased  it  is  inspected  by  the  field  clerk  and  price 
charged  compared  with  price  paid  by  others  for  like  machine. 

Auto  repairs  and  accessories. — Auto  repairs  and  accessories  are  paid  after 
an  itemized  statement  is  presented  by  the  Indian  to  field  clerk  and  they  have 
gone  over  the  bill  together.  In  case  of  extensive  repairs  field  clerk  calls  at 
garage  making  repairs.  We  always  try  to  deal  with  firms  we  know  to  be 
reliable. 

Clothing. — In  most  cases  the  Indians  call  at  the  office  and  make  their  wants 
known,  then  go  to  the  store  of  their  choice  and  buy  what  clothing  he  needs. 
O.  K.ing  an  itemized  statement  for  same  and  presenting  it  to  field  clerk  for 
payment.  Most  Indians  are  familiar  with  the  customary  price  paid  for  staples, 
groceries,  and  clothing.  Occasionally  it  is  necessary  for  us  to  assist  an  Indian 
in  the  purchase  of  clothing,  he  being  unable  to  do  so  on  account  of  old  age, 
illness,  or  blindness,  or  poor  judge  of  merchandise. 

Taxes. — ^We  render  Indian  land  for  taxes  just  as  we  would  our  own  land. 
TTie  taxes  are  assessed  according  to  what  was  paid  for  the  land.  We  check  the 
county  records  and  call  for  tax  statements  each  year  on  every  tract  of 
purchased  land  in  our  district. 

Nursery  stock. — Compare  prices  charged  Indians  with  prices  in  catalogues 
for  same. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
No ;  not  generally.    They  know  we  check  up  on  them  and  if  any  irregularity 

should  be  detected  we  would  not  do  any  further  business  with  them. 

17.  Give  names  and  addresses  of  merchants  who  have,  during  the  past  three 
years,  been  reported  to  you  or  whom  you  have  detected  surcharging  Indians. 

None  during  the  past  three  years. 

18.  Give  nature  and  amount  of  surcharges  and  state  your  action  in  each  case. 
None. 

19.  Do  you  file  all  letters  received? 
Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Yes. 
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21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunltenness 
have  you  liad  during  past  tliree  years? 

Approximately  25. 

22.  Wliat  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Intiians. 

To  never  allow  an  Indian  to  pay  his  fine  out  of  his  restricted  money,  no 
matter  how  much  ho  may  have  on  deposit  at  Muskogee.  They  have  learned 
that  this  is  our  rule  and  have  quit  calling  on  us  to  help  them  out  when  they 
get  arrested  for  drunkenness.  It  has  been  necessary  for  me  to  state  to  thp 
sheriff's  force  in  Tishomingo,  Okla.,  and  Madill,  Okla.,  that  if  they  did  not 
stop  the  practice  of  selling  liquor  to  my  Indians  on  my  regular  oftice  days  in 
those  towns,  that  I  would  report  the  matter  to  the  commissioner  and  see  if  he 
could  stop  it.    Conditions  have  improved  since  I  made  that  statement. 

23.  Give  names  and  locations  of  Indian  school  and  Indian  hospitals  in  your 
district. 

We  have  none. 

24.  How  many  Indians  of  your  district  have  divorced  during  the  past  five 
years?    What  was  the  average  attorney  fee? 

I  do  not  know.  We  have  bad  only  one  divorce  case  brought  to'  our  attention 
and  that  is  the  case  of  Joseph  Foster,  a  very  old  Indian  man  who  married  a 
young  white  woman  of  questionable  character.  She  now  has  two  illegitimate 
children  and  he  is  trying  to  get  a  divorce  from  her.  The  attorney  fee  in  this 
case  is  $225.  It  was  necessary  to  secure  the  services  of  an  additional  attorney 
because  this  white  woman  fouglit  the  case  from  every  angle.  Tlie  case  was  up 
in  Atoka  County  and  a  decree  granted  but  was  later  set  aside  by  the  judge. 
We  then  tried  the  case  in  Bryan  County  and  failed  to  get  a  decree.  It  was  then 
thought  advisable  to  secure  the  services  of  a  good  attorney  to  assist  our  probate 
attorney  and  this  was  done.  The  case  is  pending  settlement  now.  If  the 
department  will  agree  to  allow  Joseph  to  deed  this  woman  40  acres  of  land 
she  will  release  all  claims  upon  him.  He  still  owns  his  full  allotment  and 
because  of  his  advanced  age  and  destitute  condition,  it  was  thought  to  be 
for  bis  best  interest  to  make  this  settlement.  Joseph  Foster  is  destitute  because 
his  wife  will  not  sign  any  deed  to  any  part  of  his  allotted  land  unless  he 
agrees  to  give  her  one-half  of  the  proceeds  realized  therefrom.  If  we  can  get 
rid  of  her  by  deeding  her  the  40  acres  that  will  be  a  very  good  settlement  for 
him.  If  he  were  a  younger  man  we  would  fight  it  out,  but  he  is  too  old  for  us  to 
risk  a  long  fight  in  court. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 

About  2,500,  exclusive  of  monthly  cash  payment,  agricultural,  and  oil-royalty 
payments. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect 
the  merchandise  of  service  rendered? 

In  approximately  one-third  of  the  above  number,  as  near  as  I  can  estimate. 
The  policy  of  this  office  is  to  advise  and  assist  Indians  in  the  purchase  of  the 
things  he  needs  and  also  to  teach  him  to  judge  for  himself  whenever  we  think 
it  is  safe  for  him  to  do  so,  being  familiar  with  each  individual's  business 
qualification  in  our  entire  district  we  are  able  to  judge  just  which  cases  require 
most  careful  .supervision. 

Respectfully,  Rosa  L.  Spring, 

United  States  Fiel^  Clerk. 

Department  of  the  Interior, 
United  States  Indian  Service, 
Durant,  Okla.,  December  22,  1928. 
Hon.  C.  L.  Ellis. 

District  Stiperintendent  in  Charge,  Muskogee,  Okla. 

Dear  Sir  :  I  herewith  submit  statistical  report,  also  supplemental  report  of 
the  work  accomplished  in  the  Durant  district  during  the  fiscal  year  ending 
June  30,  1928.  This  district  comprises  Atoka,  Coal,  Johnston,  and  Marshall 
Counties. 

The  work  of  this  office  is  supervising  the  restricted  Indians  of  this  district, 
assisting  them  and  advising  them  how  to  handle  their  lands  and  moneys  for 
their  best  interest  and  benefit,  taking  applications  for  removal  of  restrictions, 
urging  them  to  keep  their  allotted  nontaxable  land  whenever  possible  in  prefer- 
ence to  buying  taxable  land,  advising  them  concerning  the  expenditure  of  their 
land-sale  funds  and  royalty  money  so  that  they  will  realize  lasting  benefit 
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from  the  same,  eheckiug  the  records  in  the  five  counties  of  this  district,  clear- 
ing the  title  to  restricted  lands  to  protect  the  interest  of  the  Indians  now  and 
at  the  time  when  their  land  shall  become  taxable,  making  appraisement  and 
inspections  of  restricted  lands,  and  other  miscellaneous  matters  in  connection 
with  the  welfare  of  the  Indians. 

There  are  approximately  2,226  restricted  Indians  who  reside  in  this  district, 
1,426  of  whom  are  enrolled  and  800  who  are  not  enrolled,  minors  who  do  busi- 
ness with  this  office. 

Work  in  this  office  is  in  good  shape  at  present.  The  accounts  ledgers  and 
restrictions  dockets  are  up  to  date,  and  other  work  also  is  up  to  date.  The 
work  in  this  district  is  handled  by  three  employees— myself,  Mr.  James  F. 
Spring,  land  appraiser,  and  Mi's.  Emily  Sanders,  stenographer,  who  is  in  the 
office  four  days  out  of  each  week,  assisting  the  probate  attorney  on  the  other 
two  days  of  each  week. 

INDUSTRIAL 

Young  Indians  are  being  encouraged  to  attend  school  and  specialize  in  some 
particular  vocation  so  that  they  may  be  equipped  to  earn  their  own  living  and 
be  better  fitted  to  compete  with  the  white  people.  All  allottees  who  are  able- 
bodied  and  in  good  health  are  encouraged  to  work  regularly  to  earn  money  for 
their  daily  needs.  The  practice  of  using  their  restricted  funds  for  living  ex- 
I)enses  is  discouraged,  except  in  cases  where  the  Indian  is  too  old  to  work  or 
is  sick  and  in  need.  It  is  the  policy  of  this  office  to  encourage  the  Indians 
to  make  their  home  upon  their  allotted  lands  and  to  improve  it  for  a  perma- 
nent home  whenever  possible.  They  are  encouraged  to  raise  chickens,  pigs, 
garden  truck,  etc.,  for  the  market  and  for  their  own  home  use  so  that  they 
may  have  an  income.  They  are  shown  the  advantage  of  a  small  dairy  herd 
on  the  farm  as  a  means  of  realizing  a  good  income. 

This  year  a  special  garden  program  was  put  on  in  this  district.  This  special 
program  was  made  possible  by  the  donation  by  one  of  our  wealthy  Indians 
in  this  district  of  $350  with  which  to  buy  seed.  In  this  program  we  were 
assisted  by  the  county  agents  and  by  Mr.  Richard  Kennedy,  the  Government 
farmer.  Each  Indian  was  allowed  to  purchase  seeds  to  the  amount  of  $5.  He 
was  allowed  to  buy  either  field  seed  or  garden  seed,  according  to  his  need. 
He  was  assisted  in  this  purchase  to  buy  the  best  kind  of  seed ;  in  case  of  potato 
and  cottonseed  certified  seed  was  purchased,  A  personal  visit  was  made  to 
the  Indian  homes  and  they  were  advised  in  i-egard  to  the  care  of  the  soil 
and  the  kind  of  crops  they  could  best  raise  on  their  land.  A  special  effort  was 
made  to  educate  the  Indian  farmers  away  from  the  one-crop  farming  idea  and 
to  encourage  Indians  whenever  possible  to  raise  a  garden  for  home  use  and  to 
raise  a  variety  of  vegetables.  Instructions  were  given  as  to  the  preparation 
of  the  vegetables  for  the  table  in  appetizing  ways  and  in  canning  and  storing 
vegetables  for  the  winter.  The  continued  cotton  failures  in  this  section  of  the 
country  have  helped  the  Indians  to  get  away  from  cotton  as  their  main  crop. 
They  are  grasping  the  idea  of  crop  rotation  and  varied  crop  production.  Better 
livestock  are  purchased  for  them  and  better  seed,  so  that  they  may  realize 
more  and  better  results  from  their  efforts.  The  Indians  responded  well  to  the 
garden  program  and  the  results  are  gratifying.  A  return  visit  is  to  be  made 
to  the  Indians'  homes  to  see  the  care  given  the  gardens  and  the  production. 

Many  of  the  allottees  have  wagon,  team,  and  harness  and  farming  equip- 
ment ;  in  cases  where  they  did  not  have  these  and  where  funds  were  available 
they  have  been  purchased.  There  is  a  marked  increase  in  the  efficiency  of  the 
In<1ians  in  their  farming  operations. 

Continued  efforts  are  being  made  to  interest  Indians  in  the  growing  of  paper 
shell  pecans  on  their  lands.  There  is  a  large  acreage  of  restricted  lands  in  this 
district  adapted  to  pecans. 

LEASES  ON  KESTBICTED  LANDS 

The  fact  that  an  Indian  can  lease  his  surplus  land  for  five  years  and  his 
homestead  for  one  year  without  departmental  supervision  is  responsible  for 
much  of  the  trouble  the  Indians  have  and  it  is  one  of  the  greatest  drawbacks 
to  the  field  workers  as  it  places  us  in  a  position  where  we  are  powerless  to 
fi.ssist  them,  even  though  we  advise  them  of  the  appraised  rental  value  of  tlieir 
land  and  do  all  we  can  to  help  them  get  an  adequate  consideration  for  their 
land.  They  are  encouraged  to  lease  only  to  those  who  will  appear  with  the 
Indian  before  the  field  clerk  and  have  the  lease  drawn  up  in  this  office,  so 
that  we  can  protect  them  and  see  that  they  get  the  rental  they  should. 


!l 
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Lesiislntion  which  would  do  awny  with  (he  innkinp  of  lonsoi=?  on  thoir  lands 
without  the  npiirovul  or  surervisiou  of  the  department  would  be  of  great 
benefit,  not  only  to  those  who  can  not  read  or  write,  but  to  the  majority  of 
those  who  can. 

EDUCATION 

It  is  believed  that  one  great  help  in  solving  the  Indian  question  is  education, 
and  special  effort  is  made  in  this  district  to  have  all  children  in  school.  Where 
a  public  school  is  accessible,  they  are  enrolled  there.  Where  the  Indian  lives 
far  distant  from  a  public  school  and  in  cases  of  total  orphans  who  have  no 
suittible  place  to  live,  they  are  enrolled  in  a  tribal  school.  The  public  school 
is  given  the  preference  for  the  fact  that  the  Indians  need  to  be  educated  into 
ways  of  the  white  people.  Their  full-blood  ways  are  a  detriment  to  their 
progress.  Most  of  the  Indians  now  speak  English  and  the  services  of  an 
interpreter  are  rarely  needed.  Splendid  cooperation  is  had  from  the  county 
superintendents  of  schools  in  the  five  counties  of  this  district  in  schooling  the 
restricted  class  of  Indian  children.  It  is  believed  that  85  per  cent  of  the 
children  having  restricted  parents  are  in  school  at  least  7  months  of  the  year. 

HEALTH 

The  health  of  the  allottees  of  this  district  has  been  fairly  good  during  the 
past  year.  Several  of  our  Indians  have  died  of  tuberculosis  and  many  have  it. 
Those  who  are  known  to  have  this  disease  are  encouraged  to  go  to  some  sani- 
torium  as  soon  as  arrangements  can  be  made  to  receive  them.  The  objection 
the  Indians  have  to  going  to  a  hospital  or  sanitorium  is  being  overcome  in 
a  degree.  They  are  being  educated  in  regard  to  the  dangers  of  unsanitary 
living  conditions  and  contagion. 

A  few  Indians  have  eye  trouble.  Some  of  it  is  trachoma ;  also  several  cases 
of  scrofula. 

LAW   AND  OEDER 

Lawlessness  among  the  restricted  Indians  is  being  stamped  out  rapidly. 
The  use  of  intoxicating  liquors  is  not  so  general  among  them  and  as  a  whole 
they  are  law  abiding.  When  they  do  get  into  trouble  through  drinking  they 
are  allowed  to  work  their  fine  out,  or  pay  it  from  their  personal  funds.  They 
are  not  allowed  to  pay  their  fines  from  their  restricted  funds. 

The  Indians  are  deeply  religious,  and  they  have  many  meetings  of  this 
kind  during  the  summer  and  fall. 

CONCLUSION 

In  conclusion,  you  are  advised  that,  while  progress  is  very  slow,  a  marked 
improvement  is  being  made  each  year  among  the  restricted  class.  They  are 
becoming  more  industrious  and  beginning  to  adopt  better  ways  of  farming  and 
living  in  general,  which  the  better  class  of  white  people  follow.  It  is  the 
pleasant  duty  of  this  ofiice  to  encourage  them  in  doing  the  best  they  can  to 
become  good  citizens,  and  to  observe,  uphold  and  defend  the  laws  of  the  State 
and  Nation. 

Respectfully,  Rosa  L.  Spring, 

United  States  Feld  Clerk. 

Field  clerk's  anrntal  report  for  fiscal  year  ending  June  30,  1928,  at  Durant,  Okla. 

BESTEICTIONS 

Applications  on  hand  from  last  year 48 

Applications  filed  during  year 99 

Applications  forwarded  to  superintendent  with  report 122 

Applications  on  hand  at  end  of  year 25 

Supplemental  reports  made  during  year 37 

accounts 

Number  of  sanl-sale  accounts  on  hand 50 

Number  of  land-sale  accounts  opened  during  year 35 

Number  of  equalization  accounts  on  hand 17 

Number  of  royalty  accounts  on  hand 55 

Number  of  miscellaneous  accounts  on  hand 3 
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DISBURSEMENTS 

Miscellaneous $11,  050. 15 

3  houses  built 2,467.95 

Land  purchased 2, 110.  50 

3  wells  drilled  or  dug 347.  20 

Labor,  clearing  land,  building  fences,  etc 200.  00 

11  horses  purchased 580.  75 

11  mules  purchased 1,236.  50 

11  cattle  purchased 531.  75 

21  hogs  purchased 827.90 

Wire   purchased 738.  05 

Lumber    pui-chased 3,  054.  81 

Furniture    purchased 3,  824.  60 

7  wagons  and  implements  pui'chased 1,  497.  34 

Farming    implements 138.  90 

Harness   purchased 172.  80 

Feed  for  livestock  purchased 639.  30 

Groceries  and  provisions 7,  688.  49 

Physician  and  drag  bills 1,  508.  59 

Cash,  monthly  and  interest  payments 47,  076.  01 

Advance  oil  and  gas  royalty  payments 3,  276.  40 

Agricultural  and  other  lease  rentals 1,  992.  32 

Funeral  expenses 373. 18 

Total  disbursements 91,  422.  49 

LEASES 


Departmental 

Filed 

Forward- 
ed to  sup- 
erintend- 
ent 

Forward- 
ed other 
field 
clerks 

Agricultural 

20 
10 

2 

3 

Grazing- _                     __  _     __ 

3 

Total 

30 

2 

6 

Lease  complaints  filed 

Lease  complaints  disposed  of 

Lease  complaints  on  hand  and  undisposed  of 

Amount  of  money  saved  allottees  in  lease  matters. 


LAND    SALES 


Tracts  advertised  during  year  for  future  sale. 

Tracts  offered  for  sale  during  month 

Tracts  sold  during  year  at  public  auction 

Tracts  sold  during  year  at  special  sale 


48 
49 

None. 
$570 


None, 
37 

None. 
15 


APPRAISEMENTS, 

INSPECTIONS,  TAKE- 

•OPFS 

Departmental 

Filed 

Forward- 
ed to  sup- 
erintend- 
ent 

Forward- 
ed other 
field 
clerks 

For  county  judges... 

5 

21 

26 

160 

17 

For  probate  attorneys 

8 

9 

87 

4 

2 

For  other  field  clerks.. 

73 

Own  office 

187 

General  oflSce. 

22 

Letters  received  during  month 

Letters  written  during  month 

Letters  on  hand  unanswered  at  end  of  month. 
Land-sale  advertisements  mailed  out 


3,236 
4,036 

None. 
289 


Work  in  good  shape. 
Durant,  Okla.,  June  30,  1928. 


MISCELLANEOUS 


EosA  L.  Spring,  Field  Clerk. 
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Uei'ort  of  Arthur  T<a.mbi!Ex;ht,  United  States  Field  Clerk.  Ardmorh  Districtt, 
Carteu,  Stei'HEN.s,  Garvin,  Jefierson,  Mulu^A.Y,  Love,  Gr^vdy,  and  McLain 
Counties 

Ardmore,  Okla.,  January  2'/,  J 930. 
Jlr.  A.  G.  McMillan, 

Acting  Superintendent,  Mttskogee,  Okla. 
De:.vr  Sir:  In  coiiipliance  with  iiistruolions  in  your  lettor  of  January  11.  1930, 
we   are   inclosing   herewith    report   giving   the    information    desired    from    this 
district  by  the  senatorial  investigating  committee : 

Population 

Adult  enrolled   restricted   Indians 56G 

Adult  unenrolled  restricted  heirs 57 

Kestricted  children  under  school  age 35 

Restricted  children  of  school  age 587 

Approximate  per  cent  attending  school 662;^ 

The  restricted  Indian  population  of  this  district  is  based  on  information 
secured  in  the  census  talcen  during  the  year  1927.  There  have  been  some  deaths 
since  that  time,  but  there  were  some  Indians  who  were  not  included  in  the 
census  i-eport  for  the  reason  that  they  were  out  of  the  district  at  the  time,  or 
for  other  reasons  could  not  be  located.  The  number  not  reported  probably 
equals  or  exceeds  the  number  who  have  died  since  that  time. 

Children  enrolled  in  the  Government,  tribal,  and  contract  schools  attend 
regularly.  Those  who  attend  the  public  schools  are  not  so  regular  in  attend- 
ance. Of  the  remaining  33%  per  cent  probably  one-half  of  these  enroll  in  the 
public  schools,  but  their  attendance,  due  to  liome  conditions,  roads,  and  weather, 
is  so  irregular  that  they  receive  very  little  benefit  therefrom.  The  remaind«^r 
of  this  class  do  not  attend  school  at  all. 

Approximation  of  lands  and  moneys  opened  or  controlled  by  Indians 

Land  owned  January,  1920 acres 1,  589,  660 

Money  under  supervision  January,  1920 $35,  923.  03 

Lf(nd  owned  January,  1930 acres—  1,  614,  202 

Money  under  supervision  January,  1930 $148,  666.  97 

Annual  advance  rentals  and  royalties  on  oil  and  gas  mining  leases 

as  of  the  year  1927 $93,  755.  56 

Acres  purchased  during  10  years 804.  5 

Aggregate  purchase  price $17, 167.  76 

Purchase  of  city  property $2, 150 

Expended  for  permanent  improvements,  furniture,  livestock,  farm- 
ing implements,  etc $193,074.48 

The  amount  expended  for  improvements,  etc.,  represents  only  disbursements 
from  land  sale  and  royalty  accounts  of  $1,000  or  more,  those  accounts  upon 
which  reports  were  requested.  A  number  of  accounts,  both  land  sale  proceeds 
and  royalties,  of  less  than  $1,000,  were  disbursed  for  permanent  improvements, 
etc.,  but  are  not  included  in  the  above-mentioned  total,  as  reports  only  on 
accounts  of  $1,000  and  over  were  requested.  Disbursements  were  also  made  for 
improvements  for  Indians  who  have  since  moved  to  other  districts.  Their  files 
were  transferred  and  we  are  unable  to  make  a  report  on  them.  The  total 
amount  of  disbursements  from  these  accounts  would  probably  equal  or  exceed 
the  accounts  expended  from  $1,000  accounts. 

Considering  the  disbursements  for  homes  and  other  permanent  improvements, 
comparison  of  living  conditions  to  those  of  1920,  the  allotted  Indian  as  a  home 
owner  is  increasing.  There  are  a  few  Indians  that  make  no  effort  whatever, 
with  or  without  the  assistance  of  the  department,  to  better  their  condition,  but 
as  a  whole  home  conditions  have  improved. 

There  apparently  is  but  very  little  difference  in  the  total  market  value  of 
restricted  land  at  the  present  time  and  10  years  ago.  Land  in  three  of  the 
counties  of  this  district,  Carter,  Love,  and  Murray,  has  depreciated  somewhat 
la  value,  but  in  the  five  remaining  counties,  Grady,  McClain,  Garvin,  Stephens, 
and  Jefferson,  there  has  been  some  increase,  due  to  the  fact  that  there  has  been 
no  crop  failures  in  these  counties.  Some  of  the  land  listed  in  1920  has  since 
been  sold.  Considering  this,  there  is  very  little  difference  in  the  total  market 
value  of  land  owned  by  restricted  Indians. 


5412     SURVEY  OF  COISTDITIONS  OF  IN'DIANS  IN  UNITED  STATES 

The  only  record  of  accrued  rentals  and  royalties  we  have  is  that  furnished  by 
your  office  to  complete  the  1927  census  reports  and  the  total  amount  as  of  that 
year  is  given. 

The  following  tabulations  of  individual  accounts  of  $1,000  or  more  of  oil  and 
gas  royalty  or  bonus  and  land  sale  proceeds  are  attached  for  your  information : 

Land  sales 


Name 


Alexander,  Lizzie,'  Chic.  2100 

Anderson,  Gibbie,  Choc.  10517 

Arkansas,    Irene,   now   Shoemaker, 

M-Choc.  1100.3 

Billey,  Richmond,  M-Choc.  632 

Bohanan,  Elsie,  now  Carroll,  Choc. 

4655. 

Bond,  Sallie,  Choc.  10798... ._ 

Bond,  Marvin,  M-Choc.  10800 

BrowD,  Elias  Chic.  M-4 

Bull,    Susan,    now    Gardener,    M- 

Choc.  1303. 

Colbert,  Albert  D.,  Chic.  3699 

Cunnatomby,  Sealy,  M-Choc.  492... 
Davis,  Bissie,  now  Sexton,  M-Choc. 

1280. 
Dixon,  Leanna,  now  Johnson,  M- 

Choc.  628. 
Fillmore,  Emly  Lebell,  now  Mar- 

cum.  Chic.  8737. 
Fillmore,  Mandy,  now  Cook,  Chic. 

NB382  8. 

Foster,  Joel,  Choc.  11743 

Folsum,    Alice   Julia,    now   Barry, 

Chic.  3432. 

Folsum,  Tandy,  Chic.  3431  ' 

Frazier,  Winnie,  nee  Battiest,  4606... 

Huff,  Zeno,  M-Choc.  1376  » 

James,   Selina,  now  Brown,   Choc. 

8250.' 

Kunauntubbee,  Elias,  Chic.  2458 

Leader,  Caroline,  now  Sealy,  Chic. 

306.  i» 
Marris,  Lillie,  now  Berry,  M-Choc. 

1293. 
Meely,  Lula,  now  Morris,  M-Choc. 

748. 
Meely,  John  G.,  Miss.  Choc.  1224. ._ 

Morris,  J.  P.,  M-Choc.  563 

Nail,   Jessie,   now  Hawkins,  Chic. 

2189. 

Parker,  Mary,  M-Choc.  1056  lo 

Porter,  Thornton,  M-Choc.  726 

Rasha,  Mary,  M-Choc.  1056  '» 

S^m,  Delia,  now  Cooper,  M-Choc. 

645. 
Sam,  Nancy,  now  Porter,  M-Choc. 

646. 

Sam,  Sis,  now  Sockey,  M-Choc 

Sealy,  Thompson,  Chic.  2513  n 

Smith,  Mary  Jane.  M-Choc.  378 

Taylor,  Elizabeth,  M-Choc.  12 

Taylor,  Louisa,  now  Day,  M-Choc. 

15. 
Tubbee,  Silwee,  now  Wesley,  Choc. 

2867.11 

Wade,  Agnes,  Choc.  10522  12 

Wade,    Sarah,   now   Foster,   Choc. 

10525. " 


Date  opened 


May  1 
Nov.  13 
Mar.    4 


Aug.  20, 

May    1 

Nov.  21 
Jan.  1 
Jan.  20 
Mar.  21 

May  10 
Dec. 
July   16i 

Sept.    6; 

Feb.  22 

Sept.  20, 

Mar.  1 
Nov.    5, 

Oct.  21 
Feb.  10, 
Dec.  29 
Sept.  24, 

Oct.      1 

July   16, 

Dec.  22, 

June  26, 

Sept.  1, 
July  19 
June    4, 

Mar.  15 
Dec.  3 
Dec.  21 
Mar.  25, 

June  18 


Feb.  9 
Dec.  1 
May  14 
Nov.  9, 
Jan.    24 

July    16, 

Nov.  28, 
Nov.  18, 


1926 
1928 
1918 

1920 
1925 

1927 
1930 
1930 
1922 

1928 
1927 
1928 

1928 

1926 

1926 

1928 
1929 

1927 
1919 
1926 
1920 

1928 
1916 

1927 

1920 

1923 
1928 
1925 

1926 
1925 
1918 
1928 

1923 

1928 
1919 
1917 
1922 
1923 

1927 

1925 
1G25 


Credit 


$1,07.5.00 
1, 000.  00 

2,  500.  00 

1,038.50 
1, 200.  00 

2, 413. 20 
2, 002. 44 
1,1.55.00 
4,  862.  50 

1,  235. 00 
1,  332.  00 
1, 120. 00 

1,  743.  24 

1,485.00 

2, 450. 00 

1,628.00 

1,  795.  00 

3,  685.  00 

2,  991.  50 
784.  00 

1,  900.  00 

1, 483.  00 

2,  458.  00 

880.00 

2,  890.  00 

825.  00 
1.421.00 
1,  578.  00 

1,  978.  00 
1,  304.  00 
2, 485.  00 
2, 078.  00 

1,  575.  00 

2,  520.  00 
1,491.00 
1,773.00 
2,  285.  00 

863.  00 

2,  520.  00 

3,  775.  00 
1.  768.  00 


Closed  or 
balance 


Dec.  1, 1926 
Apr.  4, 1929 
Dec.  21,1920 

Aug.  8, 1921 
June  30, 1925 

$456.  52 

$2, 002. 44 

$1,15.5.00 

Sept.  12, 1928 

$627.  71 

$1,011.48 

Mar.    4,1929 

$76.  58 

May    1, 1926 

$200.  00 

Mar.  20, 1929 
$521.  00 

$209. 00 
Nov.  10, 1920 

$850. 00 
Apr.   12, 1928 

Nov.  23, 1929 
Mar.    7, 1925 

Jan.      1, 1928 

Feb.  13,1922 

Oct.    22,1926 

$100.00 

Aug.  20,1928 

$255.00 

Aug.  20,  1928 

$685.00 

Dec.  26,1928 

Jan.    10, 1924 

May  2,1929 

Jan.  21, 1921 

Jan.  21,  1922 

Aug.  15,1927 

Apr.  4,  1923 

$420.00 


$734.00 

Aug.  15,1929 


Houses  and 

other 

buildings 


$775.  00 
2,  348. 00 

131. 00 


1,  250.  00 
"2,l48.'66 


975. 00 

834.  35 

800. 00 

2, 250. 00 


973.00 

1, 142.  00 
2,  991.  50 

"""eso.'oo' 

1, 178. 00 
940.  00 

700.  00 

2,  005.  00 

795.  00 

650.  00 

1. 120.  00 

320.  50 
1, 166.  00 


1,  205.  00 

836.  00 

1, 198.  00 
1,  100.  00 


888.  00 
552.  00 

500.  00 


Livestock, 
farm  im- 
plements, 
furniture, 
medical 
attention 


(2) 
$225. 00 


907.  50 
1,  200. 00 

<  706.  68 


<  2,  514.  50 

'  145. 00 
832. 21 
685.  GO 


1  Died  Dec.  1,  1926. 

2  Maintenance. 

3  Purchased  50  acres  of  land  for  $450.    (Royalty  and  land  sale.) 
■*  Support. 

5  Furniture. 

«  Invested  in  10  acres  of  land  with  improvements. 

'  Above  balance  was  shown  when  allottee  moved  out  of  district. 

s  $G30  was  credited  subsequent  to  above. 

1 1tems  here  shown  cover  2  sales. 

1"  Funds  authorized  for  support. 

11  Disbursements  of  $1,600  largely  for  maintenance.    Allottee  old  and  unable  to  support  self. 

"  Funds  disbursed  for  maintenance  only.    Allottee  old  and  unable  to  support  self. 

»3  Allottee  has  tuberculosis  and  funds  authorized  for  medical  attention 


1,  628.  00 
301.00 

2,  334.  00 


1,250.00 

305. 00 
1, 518.  00 

180.  00 

885.00 

30.00 
671.  00 
458. 00 

1, 403. 00 
148.  00 

(') 
873. 00 

739.  00 

1,  322.  00 

391. 00 

1,773.00 

1,  397.  00 

311.00 

1,600.00 

3,  041.  00 
1,  768.  00 
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Laud  sales — Continued 


Name 


Wade,   Sarah,   now   Foster,   Choc. 

10.'i?o.  » 

Wolf,  Bella,  Chic.  1612  '< -. 

York,  Amos,  M-Choc.  993 

York,  Annie,  M-Choe.u 

York,  Leo,  M-Choc.  109 

Hawkins,  lola,  now  Darcey,  Chic. 

188-M.i' 

Frazier,  Hudson.  Cho.  11845  '■ 

Sam,  Wallace,  M-Choc.  1022 

John,  Charley,  M-Choc.  603  " 

Austin,  Alice,  now  Sam,  M-Choc. 

389. 
Wallace,  Farley 


Date 

opened 

Oct. 

28, 1929 

June 

22,  1923 

Aug. 

15, 1925 

Apr. 

1, 1924 

Mar. 

3, 1920 

Apr. 

2, 1925 

Aug. 

22, 1921 

May 

25,  1922 

Apr. 

19,  1921 

Dec. 

20, 1919 

Oct. 

1,  1926 

Credit 


$1,400.00 

1,116.00 
2,  400.  no 

2,  393.  00 

3,  682.  00 
1,  000.  00 

3,  657.  50 
1,  556.  50 
1,  061.  00 
1, 025.  00 

1,  025.  49 


Closed  or 
balance 


$818.00 
$5.06... 


July  21,1927 
Apr.  22, 1922 
Apr.   20,1925 


$133.89 

Oct.    11,1922 

25, 1924 

6, 1921 


Feb. 
Apr. 


Jan.      1, 1928 


Houses  and 

other 

buildiags 


$900.00 


1,  400.  00 


2, 460.  00 
1,  214.  84 


200.00 


Livestock, 

farm  im- 
t)l(Mn(;nts, 
furniture, 

medical 
attention 


$582. 00 

2 1,111.00 

1,  500.  00 
2, 392.  00 

2,  282.  00 
1,000.00 

341.66 

184.25 

1,  425.  00 

1,  025.  49 


'  Maintenance. 

1*  Allottee  is  very  old  and  unable  to  provide  for  herself. 

'5  Allottee  was  a  paralytic  and  funds  were  used  for  medical  attention. 

"  .'Vllottee  was  afflicted  with  tuberculosis  and  funds  were  used  for  medical  attention  and  funeral  expenses. 

1'  Balance  shown  at  time  of  allottee's  death.    Died  June  1, 1923. 

1'  Allottee  was  an  invalid  and  funds  used  for  support. 

Individual  royaltu  and  bomis  accounts 


Names 

Bonus  date 

Amount 

Closed  or 
balance 

For  live- 
stock, 
houses, 
imple- 
ments, fur- 
niture, etc. 

Miscellaneous 
expenditures 

Baptiste,  Felice,  M-Choc.  203  >. 

Baptlste,    Madlina,    M-Choc. 
205.2 

Bee,  0.  William,  Chic.  501-NB ». 

Daney,  AUie,  now  Myers,  Choc. 
NB-1365. 

Dixon,   Miam,  now  Stallaby, 

M-Choc.  66-M. 
Frazier,  John,  Choc.  M-96  ' 

Jan.  16, 1919 

Oct.    16,1922 

Feb.     8, 1925 
Sept.   1,1923 

Aug.    10,1929 
Oct.      1, 1928 

$314.  50 
2,  245. 44 

2, 693. 73 

29,  582. 78 

900.00 
2,  787.  80 

$5, 611. 22 

137,518.01 

Closed. 
<  13, 246. 78 

668.  00 

2, 696. 84 
1,  382.  00 

$7, 343. 15 

18, 032. 96 

2,  782. 18 
2, 000. 00 

100.  00 

Living      expenses 
and  medicalilat- 
tention. 

Maintenance.med- 
ical    attention, 
and  automobile. 

Maintenance, med- 
ical attention. 

Living     expenses, 
medical      atten- 
tion. 
Do. 

School  expenses. 

Frazier,  James,  Choc.  NE  '. 

..do 

1,  320. 89 

2,  576.  63 
1,  354. 00 

1,  282. 00 

1,  265. 00 

1,  566.  50 
922.  23 

1,  603.  39 
1,  674.  52 
1,  304.  00 

3,182.82 
1,005.00 

1,492.00 

Do. 

Francis  Elizabeth.  Creek  10060^ 

Gibson,  Robert,  Chic.  NE  ' 

Higgins,  Frances,  now  Fryear, 

Chic.  1143. 
Higgins,  Thomas  H.,  Chic.  31- 

NB. 
Hampton,  Isaac  D.,  Choc.  10958- 
Hattensty,  Belle,  now  Cannon, 

Choc.  9185  s 
Hawkins,  Jerden,  M-Choc.  103. 
Hickman,  Samuel,  Choc.  6365__ 
King,  Rady,  now  Mann,  Choc. 

15850. 
Marris,  Arch,  M-Choc.  1258'.... 
Marris,     Minerva,     M-Choc. 

1241. i« 
McCurtain,  Allen,  Choc.  1651 ». 

Apr.   15,1929 

Mar.  22, 1929 

do - 

May    4,1922 
June    7, 1919 

Aug.   10,1921 
Mar.  25, 1922 
June    4, 1929 

Oct.    16,1921 
May    9,1922 

Nov.    2,1921 

300.00 

Closed. 

Closed. 

Closed. 
1, 187. 96 

Closed. 
Closed. 
Closed. 

Closed. 
Closed. 

600. 00 

400.00 

725. 00 

1, 032. 77 
1, 838. 14 

1,  328. 89 
1, 187.  24 

900.  00 

2,  734.  30 
1, 004. 27 

Maintenance, med- 
ical attention. 

Living  expenses 
and  automobile. 

Living  expenses. 

Maintenance. 
Do. 

Living  expenses. 
Do. 
Do. 

Do. 
Do. 

Do. 

1  Original  credit  is  proceeds  of  land  sale,  and  subsequent  credit  from  producing  royalty. 

'  Producing  account.    Allottee  also  purchased  land  for  $3,145  (120  acres). 

3  Per  capita  payments  and  rentals  were  added  to  original  credit. 

<  Credit  shown  at  time  allottee  moved  to  this  district.    Died  Jan.  21,  1926. 

'  Credit  shown  at  time  allottee  became  of  age. 

•  No  disbursements  made  from  this  account.    Moved  out  of  district. 
'  Balance  on  hand  when  minor  became  of  age. 

•  Second  bonus  of  $3,048  was  credited  June  ,1927. 

•  Purchased  10  acres  of  land. 

'•  Rentals  were  credited  to  accoimt  from  time  to  time 
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Individual  royalty  and  'bonus  accounts — Continued 


Names 


"Phillip,    Sissv,    now    Sockey, 

M-Cho.  946." 
Pikev,  Sophia,  now  Pettenridge, 

C.  4075. 
Montford,  Pikey,  Choc.  4076  '3. 
Sweeney,     Minnie,     M-Choc. 

54-M. 
Shoemaker,    Mary,    M-Choc. 

814.'« 
Shoemaker,    Sally,   now   Bap- 
tists, G-820. 
Tubbee,  Ada,  now  LaFontain 

M-Ch.  490.15 
Tubbee,    Annie,    now    Davis, 

M-Choc.  184-M. 10.. 
Wade,  Howard,  Choc.  NE 


Wall,    Mulsey,    now    Shelton 

Choc.  1363-NB.i' 

Wilson,  Willie,  Chos.  NE  '8 

Pikey,  Catherine,  now  Hoover, 

Chic.  4078. 
Pernell,  Annie,  now  Slate,  Choc, 

591-M. 
Willis,      Hickman,      M-Choc. 

165. i» 
Baptiste,    Johnnie,     M-Choc. 

207.20 
Davis,  John,  M-Choc.  37  21 


Lewis,  Lonie,  M-Choc.  1230  22.. 
Parker,  Homer  J.,  Chic,  5006  ^K 


Schrock,  I-annec  Wm.,  Choc. 
376-NB. 


Waldon,  Oscar  Roy,  Chic.  243- 

NB. 
Tubbee,     Martha,      M-Choc. 

488.24 
Hutchins,  Lola  M.,  Chic.  2353.. 

Jack,  Tom,  M-Choc.  1070  's 

York,  Pauline,  M-Choc.  449.... 
Bee,  Newsham,  Chic.  NE  26 


Cochran,  Zenobia,  now  Miller, 

C  NE. 
Gardner,    Gladys    A.,    Choc. 

NB-793. 
Marris,  Nancy,  now  Watson, 

M-Choe.  1264. 

Bacon,  Daniel,  Choc.  13490 

Jackson,  Ella,  M-Choc.  NE  2'. 


Bonus  date 


Feb. 

Apr. 

July 
Nov. 

Feb. 

July 

Nov. 

Aug 

Feb. 

Jan. 

Jan. 
Feb. 

Dee. 

May 
July 


21, 1929 
1, 1929 

3. 1928 

16. 1923 

1, 1922 

27. 1928 

25. 1929 
18, 1928 
16, 1928 

23. 1924 

18, 1928 

9. 1929 

23, 1922 

24, 1924 

6, 1922 


Dec.   16,1919 
Mar.    3, 1923 


Feb.  1, 1927 

Jan.  20,  1929 

Oct.  29, 1919 

May  20, 1919 

Feb.  9, 1928 

Oct.  28, 1927 

Jan.  11, 1928 

June  26, 1929 

Jan.  27,1925 

Jan.  7, 1920 

Jan.  16, 1922 
Mar.  28, 1927 


Amount 


$1,  329.  75 
978.00 

1,810.78 

1,  876.  69 

1,753.63 

2,  729. 01 

8,169.95 

5,  000. 00 

1,136.77 

1,513.88 

2,  879.  03 
1,705.00 

1, 124. 00 

39, 158. 92 

1,  549.  88 


1,  30.5.  21 
16,  450.  00 


1, 120.  00 

914.  00 

7,  555.  22 

1,  800.  00 
908,  90 

1,  729.  93 
984.  50 

1,115.00 

1,  704.  66 

1,  020.  00 

1,  309.  93 
4,  025.  02 


Closed  or 
balance 


$582.  82 
Closed. 


Closed. 

Closed. 

Closed. 

5,  708.  62 

1,012.47 

205.  46 

Closed. 

1,885.73 
Closed. 

Closed. 

39,  373.  70 

8,  109.  00 


251.  00 


Closed. 


Closed. 

10,  038.  65 

Closed. 

Closed. 

Closed. 

622.  35 

Closed. 

Closed. 

Closed. 

Closed. 
3,  793.  58 


For  live- 
stock, 
houses, 
imple- 
ments, fur- 
niture, etc. 


$184.  79 

978.00 

600.  00 
1,  500. 00 

6,  343. 83 

2, 205. 45 

18, 103. 42 

638.  80 


700.  00 
1, 145.  00 

900.  00 

3,  706.  70 

4,  338.  95 
6,  016.  85 


11,367.05 
500.  00 


4, 110.  65 

960.  58 
742.  65 
433.  85 


400.  00 

1,  517.  00 

486.  75 

650.  00 


Miscellaneous 
e.xpenditures 


Living  expenses. 

Do. 

Do. 
Do. 

Do. 

Do. 

Automobiles,  liv- 
ing expenses. 

Living  expenses, 
automobile,  etc. 

School  and  living 
expenses. 

Living  expenses. 

Do. 
Do. 

Do. 

Do. 

Medical  attention, 
living  expenses. 

Medical  attention, 
living  expenses, 
attorney  fees,  and 
alimony  to  wife. 

Maintenance. 

Living  expenses, 
taxes  on  purchas- 
ed land,  etc. 

School  expenses  for 
brother  and  sis- 
ters and  living 
expenses.; 

Attorney  fees. 

Maintenance. 

Living  expenses. 
Do. 
Do. 
School  expenses 
and  medical  at- 
tention. 
Living  expenses. 

Do. 

Do. 

Do. 
School  expenses. 


11  Allottee  moved  out  of  district. 

"  Insurance  funds  inherited  from  deceased  husband  (voluntary  deposit). 

13  Annual  income  of  .$610.78. 

"  Royalty  and  rentals  were  deposited  to  credit  from  time  to  time. 

'5  Producing  account. 

1'  Alimony  funds. 

"  Largely  inherited  funds;  per  capita  payments. 

'8  Inherited  payments,  per  capita,  etc.    Died  Nov.  10,  1928. 

"  Allottee  died'  soon  after  he  moved  to  this  district. 

20  Allottee  died  Jan.  28,  1928.     Producing  account. 

21  Died  April  2,  1929. 

22  Balance  shown  at  time  of  allottee's  death,  died  Jan.  7,  1926. 

23  Date  of  original  bonus  unknown.    Balance  to  his  credit  when  he  became  of  age. 

24  Producing  account.    Allottee  died  July  17,  1925. 
2s  Died  Jidy  17,  1928. 

28  Inherited. 

2'  Transferred  to  guardianship 


Respectfully, 


Arthur  Lambrecht,  Field  Clerk. 
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Retort  op  Arthur  Lambrejcht,  Fifxd  CiFniK,  District  No.  8,  Hbadquarteks, 

Ahdmokk,  Ok  I. a. 

1.  II«)\v  inntiy  rostrictcd  TiuliMiis  nvo  \hr\v  in  your-  disfricl  V 

AnswiT.  Afconliiiji  to  tlio  <'«'nsus  of  liviiij;  (MiidlU'd  rt>stri<'te(l  Iiulians  of  this 
districr,  coinplotod  Juno  ;^0,  lf>27,  (horo  \v«ni'  407  full  bloods,  and  ISl  of  less 
than  lull  blood  but  more  than  ono-half.  inakintj  a  total  of  5S.S.  In  coniuu-tion 
with  this  enrollment  will  say  that  the  total  number  will  probably  exceed  (>()0, 
as  at  the  time  the  censuf^  was  talcen  a  few  of  the  Indians  were  out  of  the  district 
or  out  of  the  State  and  were  not  listed. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly 
payments? 

Answer.  At  this  writing  25  Indians  of  this  district  are  receiving  monthly 
cash  payments.  In  addition  to  those  receiving  cash  allowances,  there  are 
apin-oximately  25  or  80  allottees,  who,  during  each  year,  have  deposited  to 
their  credit,  under  supervision,  small  amounts,  frcmi  .$100  to  if.~)On.  repre.';entiiig 
advance  rental  and  royalty  on  oil  and  gas  mining  leases,  which  is  used  for 
purchasing  necessities  for  themselves  and  families,  rather  than  being  paid  in 
cash  allowances.  The  reason  for  this  is  that  this  class  of  Indians  use  Intoxi- 
cants to  excess  and  would  immediately  squander  any  cash  paid  to  them  with  tlie 
result  that  their  families  would  bo  in  want.  Others  who  have  these  small 
amounts  placed  to  their  credit,  if  consideied  competent  to  handle  the  money  for 
their  best  interest  without  supervision,  recommendation  is  made  that  it  be 
paid  to  them  direct. 

3.  How  many  of  the  restricted  Indians  in  your  district  liave  guardians? 
Answei-.  This  office  does  not  have  supervision  of  guardianship  matters,  and 

therefore  we  do  not  have  a  record  of  the  number  of  cases.  We  are  informed 
by  Mr.  M.  S.  Robertson,  probate  attorney  at  Chickasha,  Okla.,  who  has  five 
counties  of  this  district,  that  he  has  approximately  79  cases.  INIr.  J.  H.  Finley, 
pi'obate  attorney  of  this  city,  who  has  the  three  counties  of  this  di.^trict, 
advises  that  he  has  approximately  86  cases,  making  a  total  of  165  cases. 
However,  these  gentlemen  state  that  since  their  field  trips  have  been  reduced, 
the  past  year  or  so,  that  is  pos.sible  that  there  are  some  new  cases  filed  that 
they  have  not  reported. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 

Answer.  The  number  of  unrestricted  Indians,  which  includes  those  of  one- 
fourth,  one-eighth,  one-sixteenth,  one  thirty-second,  one  sixty-fourth,  one  one- 
hundred-and-twenty-eighth,  etc.,  degree  of  blood,  is  a  difficult  matter  to  estimate, 
even  approximately,  as  we  have  no  records  at  all  of  any  census  ever  being  made 
of  Indians  of  this  class,  much  less  information  as  to  deaths  and  births.  Offhand, 
we  would  say  that  there  are  some  5,000  to  10,000  of  this  class  of  Indians,  but 
can  give  no  assurance  that  this  number  is  even  approximately  correct. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

Answei".  If  this  question  pertains  to  Indians  of  the  degree  of  blood  noted 
in  question  No.  4,  and  the  answer  thereto,  whose  restrictions  were  removed 
by  act  of  Congress,  and  to  those  who  have  conserved  their  property  so  that  they 
can  now  live  decently  without  further  efforts,  we  would  say  that  the  percentage 
is  very  small,  probably  less  than  5  per  cent.  If  it  is  meant  that  the  Indians  of 
the  above  class  who  are  making  a  decent  living  through  their  own  efforts,  even 
though  they  did  not  conserve  their  allotments,  the  percentage  would  be  much 
greater,  probably  60  per  cent  or  more.  If  reference  is  made  to  Indians  of 
one-half  or  more  Indian  blood,  who  have  had  their  restrictions  removed  uncon- 
ditionallj'  by  the  Secretary  of  the  Interior,  the  percentage  who  have  enough 
to  live  decently  on  is  exceptionally  small,  probably  3  per  cent  or  less. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  exjiended 
themselves,  or  lost  the  most  money  through  guardianship,  in  recent  years? 

Answer.  .Tefferson  Wade,  Choctaw  roll.  No.  10524 ;  Abel  Brown,  Chickasaw 
roll.  No.  139:  Jesse  York,  Mississippi  Choctaw  roll.  No.  551;  Thomp.son  Scaly, 
Chickasaw  roll.  No.  2513 ;  Boyd  Jenkins,  Chickasaw  roll.  No.  4109 ;  John 
Sumpter,  Choctaw  roll.  No.  15047;  Charley  Gibson.  Choctaw  roll.  No.  486;  Henry 
Ireton.  Choctaw  roll,  No.  306;  Frank  Stewart,  Chicka.saw  roll.  No.  1187;  Joe 
William  Criner,  Chickasaw  roll,  No.  1791.  The  latter  three  are  Indians  whose 
restrictions  were  removed  by  act  of  Congress,  the  remaining  7  by  the  Secretary 
of  the  Interior. 

No  reference  is  made  to  those  who  lost  most  through  guardianship  as  cases 
of  this  kind  are  handled  entirely  hy  the  probate  attorneys'  office  and  we  are 
not  familiar  enough  with  the  matter  to  cite  specific  cases. 
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7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you.     State  nature  of  complaints  and  by  whom  made. 

Answer.  Generally  speaking,  complaints  of  this  kind  are  made  direct  to  the 
probate  attorneys,  who  handle  all  matters  pertaining  to  guardianship  cases. 
Whenever  complaints  of  this  kind  are  made  to  this  oflBce,  they  are  referred 
directly  to  the  probate  attorney,  whose  office  is  located  just  across  the  hall 
from  this  office.  Inasmuch  as  the  probate  attorneys'  office  alone  have  juris- 
diction in  these  cases,  no  record  of  the  complaints  are  made. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

Answer.  As  stated  in  answer  to  question  No.  7,  inasmuch  as  the  probate 
attorney  has  jurisdiction  in  guardianship  matters,  all  complaints  made  to  this 
office,  or  reports  of  fraud  practiced,  are  referred  directly  to  the  probate  attorney 
for  such  action  as  he  deems  advisable,  without  a  written  record  being  made. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

Answer.  A  number  of  unrestricted  Indians  call  at  this  office  for  information 
in  regard  to  departmental  matters  of  various  kinds,  including  school  matters, 
taxation  of  their  lands,  preparing  lease  contracts,  applications  for  per  capita 
payments,  proofs  of  heirship  for  deceased  members  of  their  families,  and  so 
forth. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

Answer.  The  probate  attorneys  have  jurisdiction  in  these  cases.  However, 
we  cooperate  with  the  probate  attorneys  in  various  ways,  such  as  furnishing 
interpreter  when  needed  in  court  cases,  checking  the  records  as  to  the  title  of 
Indian  lands,  furnishing  appraisements,  and  so  forth. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

Answer.  As  stated  in  answer  to  question  No.  10,  the  probate  attorneys  have 
supervision  in  these  matters  and  make  all  recommendations  for  payments. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receive  monthly ;  also,  state  what  the  cash  balance  of  each  was  on  December  1, 
1928. 

Answer. 

Balance 

Madlina  Baptiste  Farve,  MC  No.  205,  Ardmore,  Okla.,  $500 $135, 135.  05 

John  Davis,  MC  No.  37,  Ringling,  Okla.,  $125 9,  792.  89 

Ada  Tubbe  LaFontain,  MC  No.  490,  Ardmore,  Okla.,  $125 7,  768.  34 

Felice  Baptiste,  MC  No.  203,  Ardmore,  Okla.,  $100 7,  887.  04 

Belle  Cannon  Hattensty,  A  No.  9185,  Ardmore,  Okla..  $50 1,  069.  25 

Agnes  Wade,  A  No.  10522,  Duncan,  Okla.,  $50 1,  389.  29 

Annie  Tubbee  Davis,  MO  No.  184M,  Ringling,  Okla.,  $40 4, 164.  75 

Albert  D.  Colbert,  C  No.  3699,  Terral  Okla.,  $40 1,  035.  00 

Mary  Parker,  MC  No.  1065,  Sulphur,  Okla.,  $30 373.  37 

Silwee  Tubbee  Wesley,  A  No.  4867,  Stratford,  Okla.,  $30 1,  027.  89 

Pauline  York,  MC  No.  449,  Ardmore.  Okla..  $35 063.  30 

Sarah  Wade  Foster,  A  No.  10.525,  Duncan,  Okla.,  $25 828.  09 

Zeno  Huff,  MC  No.  1376,  Ardmore,  Okla.,  $25 1,  078. 12 

Mary  Raslia,  MC  No.  414,  Ardmore,  Okla.,  $25 985. 12 

Sookie  Simpson,  MC  No.  682,  Overbrook,  Okla.,  $25 54.  03 

Chatman  Thompson   (recently  deceased),  MC  No.  1227,  Ardmore, 

Okla.,  $25 116.  91 

Bella  Wolf,  C  No.  1612,  Sulphur,  Okla.,  $25 532.  90 

Sallie  Bond.  A  No.  10798.  Duncan,  Okla.,  $2-5 693.  24 

Mian  Dixon  Willis,  MC  No.  66M,  Stratford,  Okla.,  $25 15.  79 

Jacob  Cooper,  MC  No.  56,  Brock,  Okla.,  $25 40.  00 

Sealy  Cunnatomby,  MC  No.  492,  Overbrook,  Okla.,  $20 1,  242. 82 

Habbett  Ellis,  MC  No.  38,  Shawnee,  Okla.,  $20 138.  .23 

Kizzie  Apala,  C  No.  37,  Wilson,  Okla.,  $20 126.  48 

Minerva  Marris,  MC  No.  1241,  Overbrook,  Okla.,  $17.50 41.  32 

Maggie  Smith,  MCNE,  Stratford,  Okla.,  $10 105.  00 

13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  office  during  the  past  three  years. 

Answer.  In  October,  1926 ;  in  the  spring  of  1927 ;  in  October,  1927 ;  and  in  the 
spring  of  1928. 
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14.  When  ami  by  whom  have  your  books  been  audited  durinjj;  the  past  three 
years? 

Answer.  We  do  not  have  a  set  of  books  to  audit.  We  liave  only  a  ledci^r  in 
wliieli  is  kept  a  record  of  checks  received  from  tlie  cashier's  ollice  Jind  showing 
disposition  of  same. 

15.  Describe  system  of  procedure  you  follow  in  determining:  fairness  of  prices 
asked  or  charjjed  restricted  Indians  for  the  following  merchandise  or  services: 
Wells  drilled  or  dug;  clearing  land,  i)uil(ling  fences;  horses,  mules,  cattle,  liogs ; 
wire,  huuber ;  furniture;  wagons  and  farming  implements;  groceries,  feed;  at- 
torney fees;  automobiles;  auto  repairs;  auto  accessories;  clothing;  taxes; 
nursery  stock. 

Answer.  Contracts  for  wells  drilled  or  dug,  land  cleared,  fences  built,  and 
all  other  improvemenls  contracts,  are  let  under  competitive  bidding.  In  iso- 
lated cases  of  small  jobs  where  it  is  impossible  to  secure  competitive  bids,  the 
customary  prices  in  the  vicinity  where  the  work  is  performed  are  paid,  upon 
recommendation  of  the  field  men.  Horses,  mules,  cattle,  hogs,  wire  and  lum- 
ber, wagons  and  farm  implements,  are  inspected  by  the  Government  farmer 
and  other  field  employees  who  keep  in  touch  with  market  prices.  Attorney 
fees  are  referred  to  the  probate  attorneys  who  are  familiar  with  fees  charged. 
In  the  purchase  of  automobiles  it  is  required  that  the  factory  list  price, 
freight,  handling,  etc.,  charges  be  furnished.  In  auto  repairs  we  require 
itemized  statement  of  repairs  furnished,  showing  catalogue  number  and  prices. 
The  same  rule  governs  the  purchase  of  accessories.  Where  a  suite  of  furni- 
ture costing  more  than  $100  is  to  be  purchased  it  is  required  that  the  name 
of  the  manufacturer,  catalogue  and  factory  number,  and  price  be  given. 
Ordinary  purchases  of  furniture,  subject  to  prevailing  market  prices,  and  are  in- 
spected before  delivery ;  taxes,  by  comparison  of  assessments  and  valuation 
of  property  in  same  vicinity.  Groceries  and  feed  are  purchased  in  small 
amounts  according  to  current  market  quotations. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
Answer.  Not  on  merchandise  purchased  under  supervision,  but  reports  are 

received  from  time  to  time  that  sur-charges  are  made  in  cases  where  Indians 
do  their  own  buying.  As  to  the  attorneys,  their  fees  are  referred  to  the  pro- 
bate attorneys  for  consideration  as  to  adequacy  and  they  would  be  able  to 
submit  a  more  intelligent  report  on  this  matter. 

17.  Give  names  and  addresses  of  merchants  who  have  during  past  three 
years  been  reported  to  you  or  whom  you  detected  surcharging  Indians. 

Answer.  The  only  firm  in  this  district  reported  for  overcharging  Indians  for 
merchandise  purchased  under  supervision  is  Brady  &  Brady,  grocers  of  this 
city. 

18.  Give  nature  and  amount  of  sur-charges,  and  state  your  actions  in  each 
case. 

Answer.  The  overcharges  reported  were  small  amounts,  such  as  10,  15,  or  25 
cents  on  sacks  of  flour  and  such  items.  AVhen  called  to  the  attention  of  the 
firm  they  good  naturedly  made  the  corrections,  stating  that  it  was  an  error. 
The  Indians  were  advised  to  trade  at  other  places,  which  they  did. 

19.  Do  you  file  all  letters  received? 
Answer.  Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Answer.  Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  District  for  drunken- 
ness have  you  had  during  past  three  years? 

Answer.  In  the  city  of  Ardmore  the  police  records  show  that  approximately 
780  arrests  for  drunkenness  were  made  during  the  past  three  years.  In  the 
city  of  Sulphur,  which  we  consider  next  highest  in  number  of  arrests  of  this 
kind,  the  police  records  show  approximately  120  arrests.  In  connection  with 
this  matter  will  state  that  of  the  total  number  of  arrests  for  the  two  cities, 
900,  the  number  of  Indians  represented  is  approximately  50,  practically  all  of 
whom  are  Mississippi  Choctaws  and  habitual  drunkards  and  are  arrested 
time  after  time.  We  are  not  furnished  reports  of  arrests  in  these  cases,  but 
we  are  sure  that  the  number  of  arrests  in  other  cities  in  this  district  are 
negligible  as  compared  to  the  number  in  this  city  and  Sulphur.  In  order  to 
get  the  number  of  arrests  in  the  district  it  would  be  necessary  to  check  the 
police  records  of  every  city  in  this  district,  comprised  of  eight  counties. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 
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Answer.  The  suppression  of  the  sale  and  purchase  of  liquor  is  solely  under 
jurisdiction  of  the  State  and  Federal  officers  and  we  have  no  authority  what- 
ever in  connection  therewith  except  by  moral  persuasion.  In  cases  where  we 
learn  of  sources  of  supply  this  information  is  furnished  the  proper  officers. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district 

Answer.  Bloomfield  Academy,  school  for  Chickasaw  girls,  Ardmore,  Okla. 

24.  How  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

Answer.  In  the  time  mentioned  there  have  been  but  three  divorce  cases  where 
the  fees  have  been  paid  from  restricted  funds  upon  approval  of  the  probate 
attorney's  office.     They  are: 

Isa  A.  Neal,  now  Thomas,  v.  Charley  Thomas,  in  district  court.  Carter  County. 
Fee,  $35. 

Maggie  Smith  v.  William  B.  Smith,  in  district  court  of  Garvin  County.  Fee, 
$100. 

Annie  Davis  v.  John  Davis,  in  district  court  of  Carter  County.  Fee,  $500 
each. 

Suits  for  divorces  where  fees  ai'e  not  paid  from  restricted  funds  are  not 
reported  to  this  office. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 

Answer.  Approximately  500  or  600. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the 
merchandise  or  service  rendered? 

Answer.  All  except  purchases  of  groceries  and"  other  small  items. 
Respectfully  submitted. 

Arthur  Lambrecht,  Field,  Clerk. 


Dejpartment  of  the  Intekior, 
United  States  Indian  Service, 

Ardmore,  Okla.,  July  1,  1928. 
Mr.  C.  L.  Ellis, 

District  Superintendent  in  Charge,  Muskogee,  Okla. 

Dear  Sir  :  There  is  herewith  transmitted,  in  duplicate,  tabulated  report  of  the 
work  accomplished  by  this  office  during  the  fiscal  year  ended  June  30,  1928. 
This  reiwrt  is  a  summary  of  the  variuus  items  of  work  performed  during  the 
year  and  has  heretofore  been  submitted  to  your  office  in  the  form  of  quarterly 
reports.  However,  ?t  is  desired,  in  as  brief  a  manner  as  possible,  to  review  the 
tabulated  report  and  furnish  a  general  report  of  the  conditions  in  this  district. 

This  district  is  comprised  of  eight  counties,  namely :  Carter,  Love,  Murray, 
Garvin,  McClain,  Grady,  Stephens,  and  Jefferson,  the  headquarters  for  the 
entire  district  being  located  in  this  city,  but  an  office  is  also  maintained  at 
Chickasha  for  the  ti-ansaction  of  business  arising  in  the  five  latter-named 
counties.  All  of  the  files  for  these  five  counties  are  kept  in  the  Chickasha  office, 
and  a  portion  of  our  time  is  devoted  to  that  office — the  latter  part  of  each  first 
and  third  week  of  the  month.  The  census  taken  during  the  year  of  1927  gave 
this  disti-ict  an  Indian  population  of  approximately  550.  It  is  probable  that 
there  are  a  few  who  were  not  reported,  especially  among  the  class  that  follow 
the  oil  fields  and  public  work  of  various  kinds  It  is  impossible  to  keep  in 
touch  with  this  class. 

The  scope  of  the  duties  of  the  field  offices  is  extremely  broad,  and  the  duties 
of  the  field  represeutatitves  touch  upon  subjects  too  numerous  to  mention,  and 
it  is  practically  impossible  to  give  a  complete  detailed  report  of  the  many 
responsibilities  and  the  necessary  activities  encountered  in  the  field  service;  but 
we  believe  that  the  three  subjects,  education,  industry,  and  health,  are  the  most 
important  of  the  questions  confronting  the  Indian  Service.  In  close  connection 
with  the  subject:^  mentioned  are  economy,  preservation  of  property,  building  of 
homes,  and  otherwise  equipping  the  individual  Indians  to  become  self-supporting 
from  their  allotments. 

The  condition  of  the  work  has  progressed  over  that  of  former  years.  Although 
the  territory  has  been  increased  from  time  to  time  and  the  number  of  em- 
ployees reduced  to  a  minimum,  the  field  work  is  practically  up  to  date.  The 
office  work,  which  consists  largely  of  recommendations  for  the  disbursement 
of  restricted  funds,  disposal  of  applications  for  removal  of  restrictions,  inves- 
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tigation  of  various  oonn)laiiits,  colloctioii  of  rentals  iind  assisting;  in  leasing 
lands,  making  take-offs  of  the  county  records,  etc.,  and  tlie  nec-essary  eorre- 
spoudence  in  connection  therewith,  was  about  normal  during  tiie  year  and 
at  this  writinji:  is  also  up  to  date.  The  few  cases  that  are  pending;  are  await- 
ing information  and  reports  from  other  lield  oflices  that  are  necessary  before 
final  disi)osltion  of  them  cm  be  ma(U>.  In  addition  to  the  work  arisinf;  from, 
the  restricted  class  of  Indians,  considerable  time  is  devoted  to  white  i)eople  and 
unrestricted  Indians  who  call  for  information  and  assistance  on  various  matters. 

Under  the  heading  of  industrial  work,  I  am  pleased  to  report  that  the  ma- 
jority of  the  Indians  of  this  district  are  taking  an  interest  in  and  are  quite 
active  in  farndng  operations.  There  are,  of  course,  a  certain  class  of  Indians 
who  make  themselves  conspicuous  about  town,  especially  the  city  of 
Ardmore,  and  thereby  leave  the  impression  that  tlie  others  are  not  at  work. 
However,  the  number  in  this  class  is  comparatively  small  compared  to  the 
total  Indian  population.  From  observation  in  traveling  over  the  district  and 
from  other  sources  of  information,  it  is  noted  that  the  Indian  farmers  are 
raising  larger  and  better  gardens  than  heretofore,  and  are  also  attempting  to 
grow  more  of  a  variety  of  crops.  This  has  liecome  a  necessity,  especially  in 
the  eastern  and  southern  portion  of  the  district  where  the  cotton  crop  for 
the  past  few  years  has  been  a  complete  failure.  During  the  spi-ing  of  this 
year  weather  conditions  have  been  very  unfavorable.  Due  to  excessive  rain- 
fall and  continued  cool  weather,  maiiy  of  the  farmers  have  been  compelled  to. 
replant  their  entire  crops,  and  quite  a  large  number  have  replanted  several 
times.  Some  few  finally  abandoned  their  crops  and  ai"e  seeking  employment  in 
other  lines  of  work. 

Mr.  Jay  L.  Johnson,  Government  farmer,  stationed  at  Chickasha,  who  was 
assigned  to  this  district  during  the  fall  of  1927,  gives  a  very  interesting  report 
concerning  the  interest  a  number  of  the  full-blood  Indians  are  taking  in  farm- 
ing, and  also  in  the  conservation  of  the  soil.  He  states  that  lie  already  has- 
a  number  of  requests  from  Indians  for  terracing  their  lands  during  the  coming 
fall  and  winter  months. 

In  commenting  on  soil  conservation,  I  will  state  that  terracing  is  a  very 
important  feature,  of  course  on  rolling  land  that  washes,  and  should  be  given 
great  stress  in  the  Indian  service,  as  well  as  among  the  white  farmers.  The 
taking  in  of  new  land  will  soon  be  a  thing  of  the  past  and  the  farmers  will  be^ 
forced  to  build  up  their  worn-out  land  and  to  stop  their  new  land  from  wear- 
ing out  and  leaching.  There  is  no  alternative.  The  soil  of  laud  that  is  not 
terraced  is  gradually  washed  away  by  the  surface  water,  and  badly  washed 
land  is  soon  cut  into  deep  gullies,  etc.  There  are  a  number  of  allotments 
in  this  district  that  are  badly  washed  and  will  soon  be  useless  for  farming 
puriwses  unless  properly  terraced,  and  I  desire  here  to  recommend  that  the 
department  furnish  the  Government  farmers  with  farm  levels  for  running  ter- 
races. As  it  now  is,  at  least  in  this  district,  Mr.  Johnson  will  have  to  depend 
upon  using  the  instruments  of  the  various  county  agents  throughout  the  dis- 
trict. While  the  writer  has  always  found  them  to  be  very  courteous  and 
desirous  of  cooperating  with  the  farmers  in  the  Indian  service,  they  naturally 
give  their  own  work  preference,  and  in  view  of  the  fact  that  all  counties  are 
doing  considerable  terracing,  it  will  no  doubt  be  often  difficult  to  secure  their 
assistance  or  their  levels.  I  understand  that  levels  are  furnished  faruiers 
on  some  of  the  reservations  and  should  receive  consideration  in  our  field 
service. 

Mr.  Johnson  has  particularly  called  attention  to  the  garden  of  Mr.  and  Mrs. 
John  Dixon,  full-blood  Mississippi  Choctaws  who  live  near  Stratford.  He  states 
that  they  have  an  acre  or  more  of  garden  that  would  be  a  credit  to  any  up- 
to-date  white  farmer.  Mr.  Johnson  has  arranged  a  pressure  cooker  for 
these  Indians,  and  expects  to  have  them  can  a  large  quantity  of  vegetables. 
Mr.  and  Mrs.  Dixon  are  quite  old  and  speak  but  little  English,  but  they  have 
a  grown  daughter  whom,  we  believe,  with  a  little  encouragement,  will  be  able 
to  do  the  canning.  If  she  meets'  with  success  in  this  venture,  it  will  surely 
be  an  incentive  to  other  Indians  to  follow  up  this  work. 

At  the  Free  State  Fair  lield  at  Muskogee  during  the  month  of  October  of 
1927,  the  agricultural  exhibit  of  tlie  Chickasaw  Nation,  which  was  furnished 
from  the  eight  counties  in  this  district,  was  awarded  first  premium  in  competi- 
tion with  the  remainder  of  the  Five  Civilized  Tribes,  this  being  the  sixth 
consecutive  time  for  being  winner  of  first  premium.  The  cash  award  was 
used  for  the  purpose  of  purchasing  farm  and  garden  seeds,  especially  for  those 
farmers  who  contributed  their  products  to  the  exhibit.     Mr.  Johnson  is  now 
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collecting  exhibits  as  they  reach  maturity  for  the  fair  to  br  held  during  the 
coming  season. 

In  connection  with  industrial  work  there  was  disbursed  during  tlie  year  in 
the  construction  of  improvements,  purchase  of  livestock,  farming  equipment, 
household  supplies,  cash  payments,  etc.,  the  sum  of  approximately  $83,000. 
These  funds  represent  land  sale  and  royalty  accounts.  There  are  at  present 
in  this  district  34  land  sale  accounts,  of  which  probably  one-half  or  more  are 
cases  where  a  portion  of  their  land  was  sold  for  the  purpose  of  obtaining 
funds  for  support,  the  allottees  in  these  cases  being  old  and  unable  to  work. 
The  remaining  cases  being  sold  for  the  purpose  of  improving  their  remaining 
land  for  homes  and  otherwise  equipping  them  for  living  on  and  farming  their 
lands.  There  are  a  few  large  royalty  accounts  from  which  cash  monthly 
allowances  are  made,  but  the  majority  of  the  royalty  accounts  are  small, 
amounting  from  $100  to  $400  or  $500.  A  number  of  the  Indians  who  have 
accounts  of  this  size  reside  in  the  vicinity  of  this  city  while  their  lands,  often 
their  entire  allotments,  are  situated  in  the  western  counties  of  district.  The 
amounts  are  too  small  to  do  any  improving  on  their  land  and  it  is  necessary 
to  use  more  or  less  of  these  funds  for  living  expenses,  medical  attention, 
purchase  of  household  goods  and  other  items  necessary  for  their  comfort. 
There  are  also  a  few  who  have  small  accounts,  probably  10  or  15,  who  use 
intoxicants  excessively.  About  the  only  use  that  can  be  made  of  funds 
belonging  to  these  Indians  is  for  living  expenses  in  order  to  keep  their  families 
from  being  in  want.  Cash  payments,  even  though  small,  are  not  advisable  in 
these  cases  as  they  would  immediately  spend  the  money  for  intoxicants  and 
their  families  would  be  in  want.  The  necessity  for  expenditures  of  this  kind 
makes  the  total  for  provisions,  etc.,  appear  rather  high. 

Health  conditions  during  the  year  among  the  restricted  class  of  allottees  of 
this  district  have,  generally  speaking,  been  good.  There  has  been  no  epidemic 
of  contagious  diseases,  but  there  have  been  several  serious  cases  of  pneumonia. 
With  the  exception  of  tuberculosis  and  trachoma,  which  are  more  or  less 
prevalent  among  the  Indians,  health  conditions  are  apparently  a  little  above  the 
average. 

During  the  year  there  have  been  Indians  enter  both  the  Choctaw-Chickasaw 
Sanitarium  at  Talihina  and  the  sanitarium  at  Shawnee  for  the  treatment  of 
tuberculosis  and  at  this  writing  there  are  several  patients  from  this  district 
at  each  place.  There  have  also  been  several  attend  the  hospitals  at  Concho 
and  Lawton  for  the  treatment  of  their  eyes.  There  has  been  in  the  past  year 
a  decided  increase  in  the  interest  of  the  restricted  class  of  Indians  with 
reference  to  hospitalization  at  the  Government  sanitariums  and  also  an 
increase  in  attendance  at  these  institutions. 

General  health  conditions  could  apparently  be  materially  improved  by  the 
employment  of  a  sufficient  number  of  competent  field  matrons  whose  work 
would  be  in  the  homes  of  the  Indians.  Practically  all  of  the  counties  have 
home  demonstration  agents  but  they  devote  but  little  time  to  the  average 
full-blood  Indian.  In  this  connection  I  will  state  that  the  average  full-blood 
woman  is  not  far  enough  advanced  in  home  problems  to  take  up  the  work 
outlined  by  the  home  demonstration  agents.  Their  need  is  for  information  and 
instruction  from  the  very  beginning  of  home  problems. 

During  the  year  the  school  attendance  of  the  restricted  children  has  been 
exceptionally  good.  The  parents  appear  to  take  a  greater  interest  in  the 
education  of  their  children  and  they,  as  well  as  the  children,  appear  to  realize 
the  benefit  of  an  education. 

One  of  the  greatest  needs  in  educational  matters  at  this  time  is  school 
facilities  for  pupils  of  the  lower  grades,  especially  those  of  the  first,  second,  and 
third  grades.  These  children,  with  the  exception  of  a  few  accepted  in  the  con- 
tract schools,  necessarily  make  their  beginning  in  the  public  schools.  An  aver- 
age full-blood  Indian  living  in  a  rural  community,  who  speaks  but  little  English, 
does  not  possess  the  quality  equal  to  his  white  neighbors  because  of  his  lack 
of  education.  The  children  from  a  home  of  this  kind  have  very  little  command 
of  the  English  language,  are  oftentimes  sullen  and  silent  in  their  dispositions, 
and  the  teachers  with  a  house  full  of  white  children  do  not  give  them  the 
necessary  personal  attention  to  insure  a  success  of  the  beginning  of  their 
education.  Children  of  this  class  immediately  become  subject  to  ridicule  by 
the  white  pupils,  and  the  result  is  that  they  either  drop  out  of  school  or  their 
attendance  becomes  so  irregular  that  very  little  good  is  accomplished.  Serious 
consideration  should  be  given  to  children  of  this  class  in  order  that  they  might 
have  privileges  in  Government  institutions  where  they  could  get  a  satisfactory 
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start  in  school.     Under  the  present  system  many  of  them  will  never  attain  the 
jrrades  necessary  to  admit  them  in  the  Government  s<liools. 

It  is  estimated  that  approximately  S.'i  [>ei-  cent  ot  tin-  restricted  children,  who 
are  physically  ahle,  attend  eitlier  the  Government,  tribal,  contract,  or  pnblic 
schools.  However,  as  heretofore  stated,  the  attendance  of  the  lower-grade 
pupils  in  the  pnblic  schools  is  lrrej,^ular,  and  their  advancement  is  necessarily 
slow. 

In  view  of  the  fact  that  the  restrictions  were  extended  on  the  enrolled  mem- 
bers of  the  Five  Civilized  Tribes  for  a  period  of  25  years,  n<»  comment  will  bo 
made  on  needed  le{;islation,  as  there  appears  to  be  some  difference  of  opinion 
as  to  the  regulations,  especially  in  regard  to  leasing  lands,  that  will  govern 
under  the  extension. 

As  heretofore  stated,  it  is  practically  impossible  to  give  a  complete  detai.ed 
report  of  the  many  and  varied  activities  during  the  year.  The  greatest  respon- 
sibility is  to  endeavor  to  place  the  Indians  in  a  position  that  they  may  become 
self-supporting  and  be  able  to  successfully  compete  with  the  public.  In  cases  of 
the  older  Indians  the  conservation  of  their  property  is  probably  the  most  that 
can  be  acconipli.shed  in  their  behalf,  but  the  younger  Indians,  owing  to  the 
advantages  of  education,  etc.,  have  more  opportunities  of  becoming  successful 
in  life. 

The  number  of  applications  for  removal  of  restrictions  filed  during  the  year, 
the  number  of  appraisements  made,  and  other  items  showing  the  work  accom- 
plished will  be  found  in  the  tabulated  report  herewith. 
Respectfully, 

Abthue  Lambrecht,  Field  Clerk. 

[This  report  must  be  made  in  duplicate  and  forwarded  to  the  Superintendent  for  the 
Five  Civilized  Tribes  so  as  to  reach  him  not  later  than  the  third  of  the  following 
month] 

FIEXD  clerk's   report  rOR  FISCAL   YEAR  ENDED   JUNE   30,    1928,    AT  ARDMORE,    OKLA. 

Restrictions 

Applications  on  hand  from  last  year 10 

Applications  tiled  during  year 32 

Applications  forwarded  to  superintendent  with  report 37 

Applications  on  hand  at  end  of  year 5 

Supplemental  reports  made  during  year 33 

Accouiits 

Number  of  land-sale  accounts  on  hand 28 

Number  of  land-sale  accounts  opened  during  mouth 26 

Number  of  royalty  accounts  on  hand 28 

DisbiirscnieJits 

7  houses  built,  repaired,  and  one  cellar   (barns  built,  none) ,$2,  77."i.  00 

Funeral  expenses 560.  21 

5  wells  drilled  or  dug 747.  23 

Labor,  clearing  land,  building  fences,  etc 517.  80 

Taxes,  insurance,  and  rental 1,046.29 

16  ujult's  purchased  (horses  purchased,  none) 1,225.19 

22  cattle  purchased 1,  329.  27 

7  hogs  purchased 82.  75 

'Wire  purcha.sed 436.  00 

Lumber  purchased 1.  692. 10 

Furniture  purcha.sed 2,  762.  56 

6  wagons  purchased 312.  05 

Farming    implements 1,  328.  76 

Harness  purchased 213.  50 

Feed  for  livestock  purchased 133.  60 

Groceries  and  provisions 1,  272.  36 

Physician  and  drug  bills 2,  092  68 

Cash,  monthly  and  interest  payments 17.689.66 

26465— 31— PT  14 9 
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Advance  oil  and  gas  royalty  payments $6,  340.  02 

Agricultural  and  other  lease  rentals 1,  715.  52 

Nur.sery  stock 611,  00 

Farm  seeds 255.  50 

Automobile  and  repairs 952.  44 

Court  costs  and  attorney  fees 661.  30 

Clothing  and  funds  for  school 2,  609.  20 

Payment  of  debts 4U4.  39 

Total  disbursements 49,  766.  38 

Leases 


Departmental 

Filed 

Forwarded 
to  superin- 
tendent 

Forwarded 

other  field 

clerks 

Commercial  agriculture 

43 
9 
6 

Agricultural-     .      - --          _ 

7 
3 

2 

Grazing 

Total    

58 

10 

2 

Lease  complaints  filed 106 

Lease  complaints  disposed  of 99 

Amount  of  money  saved  allottees  in  lease  matters  (collected) $1,723.50 

Land  sales 

Tracts  advertised  during  year  for  future  sale 1 

Tracts  offered  for  sale  during  year 129 

Tracts  sold  during  year  at  public  auction 21 

Tracts  sold  during  year  at  special  sale 14 


Appraise- 
ments 

Inspec- 
tions 

Take-offs 

For  county  judges .- 

For  probate  attorneys 

64 
96 

64 
96 

43 

For  other  field  clerks _ 

134 

Miscellaneous _  .     _     -.-  ...  _ 

Own  office                     .... 

72 
56 

72 
56 

111 

General  oflSce  .     ..  _ 

34 

Letters  received  during  year 2,  520 

Letters  written  during  year 2,  524 

Letters  on  hand  unanswered  at  end  of  year 10 

Land-sale  advertisements  mailed  out 600 

Ardmore,  Okla.,  June  30,  1928. 

Arthek  Lambkecht. 

Field  Clerk. 

[This  report  must  be  made  in  duplicate  and  forwarded  to  the  Superintondent  for  the  Fivt 
Civilized  Tribes  so  as  to  reach  him  not  later  than  the  third  of  the  following  month] 

FIELD   clerk's   REPORT   FOR  TEAR  ENDB3>   JUNE    3  0,    in2  8,    AT   CHICKASHA,    OKLA. 

Restrictions 


Applications  on  hand  from  last  month 

Applications  filed  during  month 

Applications  forwarded  to  superintendent  with  report. 

Applications  on  hand  at  end  of  month 

Supplemental  reports  made  during  month 


3 
16 
15 

4 
18 
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Accounts 

NumhiT  of  land-snle  atrounts  on  hand 6 

NuiuIxT  of  land-sale  accounts  opened  during  month 3 

NunihtT  of  cciualizjition  accuiuits  on  hand 0 

Number  of  royalty  accounts  on  hand 10 

Number  of  miscellaneous  accounts  on  hand 0 

Disbursements 

1  house  luiilt $420.00 

1  barn  built 145.05 

1  weli  drilled  or  dug  and  one  cistern 245.00 

Labor,  clearing  land,  building  fences,  etc 276.25 

2  liorses  purchased 160.25 

4  muks  purchased 255.90 

7  catlle  purchased 450.25 

5  hogs  purcliased 153.80 

Wire  purchased 760.25 

Lumb.T   purchased 1,  773.  70 

Furniture  purchased 1,  903.  80 

2  wagons  purchased 300.  50 

Farming  imilcnients 368.  15 

Harness  purchased 97.  50 

Feed  for  livestock  purchased 397.50 

Groceries  and  provisions 165.  39 

Physician  and  drug  bills 854.45 

Casli — Monthly  and  interest  payments 12,611.55 

Advance  oil  and  gas  royalty  payments 13,597.02 

Agriiultural  and  other  lease  rentals 750.00 

Tax-s  and  insurance 84.50 

Attorney's  fees 150.  00 

Caskets 174.75 

Clothing .81.75 

Cream  separator 94.25 

Total  disbursements 36,  330.  56 

Leases 


Departmental 

riled 

Forwarded 
to  super- 
intendent 

Forwarded 

other  field 

clerks 

Oil  and  gas _ 

0 
0 
0 
U 
3 

0 
0 
0 

11 

3 

0 

Coal  and  asphalt .  .. 

.0 

Miscellaneous  mineral  .  - 

(6 

Agricultm-al 

8 

Grazing-. 

3 

Total 

14 

U 

11 

Lease  complaints  filed 26 

Lease  complaints  disposed  of 21 

Lease  complaints  on  hand  and  undisposed  of 5 

Amount  of  money  saved  allottees  in  lease  matters  estimated $1,  000 


Land  sales 

Tracts  advertised  during  month  for  future  sale. 

Tracts  offered  for  sale  during  month 

Tracts  sold  during  month  at  public  auction 

Tracts  sold  during  month  at  special  sale 


86 

86 

16 

.6 
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Appraise- 
ments 

Inspections 

Take-offs 

For  county  judges 

32 

89 
233 

30 
106 

58 

0 
4 
10 
20 
50 
25 

0 

For  probate  attorneys 

fin 

For  other  field  clerks  : 

210 
40 

jVIiscellaneous 

Own  ofBce.-- .  

12(1 

General  office _  . 

40 

Letters  received  during  month 400 

Letters  written  during  month 450 

Letters  on  hand  unanswered  at  end  of  month 10 

Land  sale  advertisements  mailed  out 100 


Chickasha,  Okla.,  July  1,  1928. 


Arthur  Lambrecht, 

Field  Clerk. 


Robert  Crockett  was  thereupon  called  as  a  witness,  and  after 
being  first  duly  sworn  testified  as  follows : 

Senator  Frazier.  Your  name? 

Mr.  Crockett.  Robert  Crockett. 

Senator  Frazier.  Your  official  position? 

Mr.  Crockett.  United  States  probate  attorney. 

Senator  Frazier.  In  this  county  ? 

Mr  Crockett.  Yes,  sir ;  headquarters  at  Durant. 

Senator  Frazier.  Did  you  hear  the  statement  of  Mrs.  Spring,  the 
field  clerk,  to  the  effect  that  there  was  a  lack  of  cooperation  between 
the  probate  judges  of  the  county  and  the  Indian  Bureau  as  to  the 
listed  property  in  these  estates? 

Mr.  Crockett.  I  do  not  think  Mrs.  Spring  made  that  statement. 
You  have  the  statement  of  Mrs.  Moore  in  mind. 

Senator  Frazier.  Yes;  that  is  right. 

Mr.  Crockett.  As  I  understood  the  statement  of  Mrs.  Moore,  that 
was  a  case  where  there  was  the  sale  of  an  Indian  minor's  land  through 
the  probate  court,  where  that  minor  had  on  deposit  in  Muskogee 
funds  to  the  amount  of  $20,000.  Mrs.  Moore's  criticism,  as  I  under- 
stand it,  of  that  case  was  that  the  Muskogee  office  did  not  furnish  the 
county  judge  with  information  as  to  that  fact.  Now,  I  am  sure  if 
that  information  was  not  furnished  to  the  county  judge  it  was  not 
intentional. 

Senator  Frazier.  In  your  own  experience  have  you  ever  run  up 
against  anything  of  that  kind? 

Mr.  Crockett,  Oh,  no.  Here  is  the  practice.  Senator.  The  pro- 
bate attorneys  are  supposed  to  represent  the  Indian  minors  in  the 
sale  of  their"  lands  in  the  probate  court.  We  appear  there  for  the 
minor  and  try  to  keep  along  with  the  case  as  it  proceeds  to  the  sale 
and  disposition  of  the  land.  If  we  find  that  Indians  have  funds  at 
Muskogee  and  this  land  should  not  be  sold — there  was  no  necessity 
for  it,  why,  of  course,  we  must  protest  the  sale,  and  very  often  are 
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sustained  in  our  protest.  Of  course  I  am  not  familiar  with  that  case 
at  all.  The  probate  attorney  may  have  been  present,  and  if  he  was 
informed  of  that  fact,  Avhy,^  my  opinitm  is  he  shouhl  have  objected 
to  the  sale  or  should  have  called  on  the  Muskogee  office  to  furnish 
the  county  judge  with  that  information.  If  the  county  judge  had  that 
information.  I  am  sure  he  wouhl  not  have  approved  the  sale. 

Senator  Fka/ieu.  Have  you  any  statement  you  wish  to  make  to 
the  committee  for  the  record  ? 

Mr.  Crockett.  No,  sir ;  I  do  not  know  as  I  have.  There  have  been 
some  riirht  broad  statements  nuule  by  some  of  the  witnesses  as  to 
the  character  of  the  field  employees.  'l  am  one  of  them.  Of  course, 
I  feel  sort  of  like  1  am  included  in  the  blanket.  I  want  to  say  that 
those  that  I  know  and  Avith  whom  I  cooperate,  they  are  faithful, 
sincere,  and  efficient,  and  they  are  doing  and  are  trying  to  do  what 
they  can  to  protect  the  Indians  and  their  rights.  There  may  be 
mistakes  made  at  times,  but  I  do  not  know  of  anybody  in  the  field 
service  that  would  stand  for  an  undue  advantage  being  taken  of  any 
Indian  that  comes  under  his  supervision. 

Senator  Thomas.  When  an  application  is  made  for  the  sale  of 
land  under  those  circumstances,  to  what  extent  do  the  officials  go  to 
ascertain  whether  or  not  the  sale  should  be  made? 

Mr.  Ckockett.  I  can  only  speak  for  myself,  Senator.  I  do  all  I 
can  to  find  out  the  facts  of  the  case,  and  if  I  feel  that  the  land  should 
not  be  sold  I  am  there  to  object  to  it. 

Senator  Thomas.  Do  you  make  any  inquiry  at  the  Muskogee 
agency  as  to  the  status  of  the  particular  Indian  at  that  point  ? 

Mr.  CrocivEtt.  Yes,  sir ;  that  is  what  we  are  here  for. 

Senator  Thomas.  Well,  what  reply  do  they  give  you  ? 

Mr.  Crockett.  Always  prompt,  full,  and  complete  information  as 
to  the  status  of  the  Indians'  estate  there. 

Senator  Thomas.  How  much  money  the}'  have  on  hand? 

Mr.  Crockett.  How  much  money  they  have  on  hand. 

Senator  Frazier.  In  other  words,  there  is  no  lack  of  cooperation 
so  far  as  you  are  concerned,  with  the  representatives  of  the  de- 
partment ? 

Mr.  Crockett.  No.  Of  course,  if  the  Muskogee  office  was  not 
called  on  in  that  particular  case  Mrs.  Moore  has  in  mind,  they  could 
not  know  anything  about  it  and,  therefore,  they  could  not  furnish 
the  information. 

Senator  Frazier.  Well,  when  the  application  came  in  to  the  Mus- 
kogee office 

Mr.  Crockett.  That  is  one  thing  I  do  not  understand.  If  the  case 
was  just  here  within  the  jurisdiction  of  the  probate  court,  the  Mus- 
kogee office  would  not  have  anything  to  do  with  it.  It  would  not  be 
submitted  to  it  for  final  approval. 

Senator  Frazier.  That  explains  it. 

Mr.  Crocketi'.  There  are  cases  in  the  county  court  that  must  be 
submitted  to  Muskogee  for  approval.  That  is,  in  reference  to  the 
sale  of  departmental  oil  and  gas  leases?  That  is  where  the  lease  is 
on  a  homestead  OAvned  by  a  minor  Indian  who  inherits  it  from  an 
ancestor,  and  this  Indian  was  born  since  March  4,  1906.  A  lease  of 
that  character  of  land  has  to  be  submitted  to  the  department  for 
final  approval,  but  that  is  the  only  case  I  know  of  where  it  does  go 
through  the  department  at  Muskogee. 
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Senator  Pine.  Where  a  minor's  lands  are  sold  by  the  probate  court. 
does  the  probate  attorney  participate  in  that  sale  ? 

Mr.  Crockett.  Wherever  he  has  notice  he  does,  Senator.  I  have 
six  counties  in  my  district,  and  in  five  counties  I  notice  an  excellent 
cooperation  from  the  county  judges.  One  county  is  not  so  good.  If 
we  have  notice  of  these  sales,  we  are  supposed  to  be  present  looking 
after  the  interests  of  the  Indians.  I  do  not  believe  it  is  possible  to 
get  anything  improper  by  the  probate  attorney  when  he  is  on  the  job. 

Senator  Frazier.  Mention  has  been  made  of  appraisers  in  these 
counties.    What  is  the  duty  of  the  appraiser? 

Mr.  Crockett.  I  can  illustrate  that  in  this  way :  A  petition  for 
the  sale  of  inherited  lands  by  a  full-blood  Indian  is  presented  to  the 
county  judge  for  his  approval.  I  have  a  working  agreement  with 
five  of  these  county  judges  that  no  action  will  be  taken  on  such  peti- 
tion until  I  am,  first  notified  and  given  an  opportunity  to  have  this 
land  appraised  by  a  local  land  appraiser. 

Senator  Frazier.  Who  is  that — a  county  official? 

Mr.  Crockett.  No ;  he  is  a  United  States  Government  official. 

Senator  Frazier.  A  Government  official? 

Mr.  Crockett.  Yes,  sir.  I  request  that  he  go  out  and  appraise 
this  land  for  the  Government.  I  have  the  case  set  over  until  I  can 
have  the  appraisement  made.  He  goes  out,  looks  it  over,  and  files 
a  written  report  with  me.  We  have  appraisement  forms  showing 
the  valuation  of  the  land.  I  get  that  and  present  it  to  the  county 
judge.  If  the  price  offered  is  a  fair  value  I  have  no  objection.  If 
the  appraisement  value  is  beyond  the  price  offered,  I  see  that  the  deal 
is  not  approved. 

Senator  Pine.  You  think  that  the  present  administration  is  effec- 
tive as  it  is  possible  to  make  it? 

Mr.  Crockett.  No. 

Senator  Pine.  Do  you  think  it  is  possible  to  improve  it? 

Mr.  Crockett.  Yes.  I  do  not  think  there  is  any  question  about 
that. 

Senator  Pine.  Are  you  in  position  to  make  suggestions  to  this 
committee  as  to  changes  that  would  improve  the  service? 

Mr.  Crockett.  I  do  not  know  as  I  have  any  suggestions  to  offer, 
further  than  those  that  have  been  offered.  I  believe  that  so  far  as 
these  purely  departmental  matters  are  concerned  possibly  action 
could  be  exjDedited  by  vesting  final  power  in  the  Superintendent  of 
Indian  Aiiairs  or  an  Assistant  Secretary  of  the  Interior,  whatever 
official  designation  you  may  want  to  give  him,  but  I  believe  that  is 
all.  I  would  like  to  say  this,  in  so  far  as  leases  on  full-blood  surplus 
lands  is  concerned,  where  the  Indian  has  a  right  to  lease  those  lands 
for  five  years  without  departmental  supervision,  that  some  legisla- 
tion along  that  line  might  be  properly  enacted  for  the  benefit  of  the 
Indians,  giving  the  local  field  clerk  or  attorney  supervision  over  that 
character  of  leases.  There  is  no  question  but  what  there  are  abuses  in 
obtaining  leases  of  that  character.  You  get  hold  of  an  Indian  and 
pay  him  25  or  50  cents  for  a  valuable  lease,  if  he  signs  the  lease  or 
delivers  it  he  is  out,  he  is  at  his  rope's  end.  We  can  not  do  anything 
to  }3rotect  him  at  all. 

Senator  Frazier.  That  is  all.     We  thank  you. 

(Witness  excused.) 
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RwoHT    OK    Kduejit    CKot'Khrrr,    I'mtki)    Siwres    I'iioijatk    ArroKNiin-,    1'robate 

DlSTltKT   No.    N.    DlIUANT,    ()K1,A. 

1>IRANT,  Okla.,  January  0,  102D. 
Mr.  R.  B.  Drake. 

t^uinrritiing  Probate  Attorney,  MunkOffeo,  Okla.: 

l"\)llo\viii,t:  is  a  list  of  iiiiswors  fo  flic  iiitcrroRMtorics  suhniittpil  to  this  oltice 
lor  answer  on  Ducemlter  11,  11»2S.    Tlie  (luostions,  llsU'd  .sopaiatriy,  are  attached  : 

ANSWI'JS.S 

1.  Tho  (hilit's  of  t'lo  nllico  of  luolmto  attorney,  in  a  KOioral  way,  may  be 
deserlhcd  as  (•(Uiiiselin.!;  and  advisinii  allottees,  adult  or  minor,  liaviiiji  restricted 
lands  of  all  tlieir  U>u'ai  iM^hts  and  ndvislnj:;  them  in  the  preiJaratioTi  of  all  leases, 
deeds,  and  wills  and  other  instruments  aulhorized  by  law  to  be  made,  and, 
when  requested  by  an  allottee  having  restricted  land,  to  tal<e  such  steps  as  may 
be  necessary,  including  the  briiifxinfi  of  any  suit  or  suits  and  the  prosecution 
and  appeal  thereof,  to  cancel  any  such  leases,  deed,  or  other  instrument  exe- 
cuted in  violation  of  law.  ;ind  to  take  all  sfejis  necessary  to  assist  the  allottees 
in  the  preservins;  and  ohtainin.tr  possession  of  their  restricted  land;  and,  further, 
it  is  the  duty  of  the  probate  attorney  to  in(iuire  into  and  investigate  the  conduct 
of  guardians  and  curators  having  in  charge  the  estates  of  minors,  and  whenever 
the  probate  attorney  shall  be  of  the  opinion  that  the  estate  of  any  minor  is  not 
being  properly  cared  for  by  the  guardian  or  curator  and  being  in  any  manner 
dissiiiated  or  wasted  or  l>eing  ]iermitted  to  deteriorate  in  value  by  reason  of  the 
carelessness  and  negligence  of  the  guardian  or  curator,  to  take  all  necessary 
steps  to  have  the  matter  fully  investigated  and  to  prosecute  any  necessary  action, 
either  civil  or  criminal,  to  preserve  the  property  and  protect  any  interest  of  the 
said  minor,  and  to  make  full  and  complete  reports  of  all  actions  and  duties  to 
the  Secretary  of  the  Interior. 

The  duties  of  the  probate  attorney  are  different  from  the  field  clerk's,  in  that 
a  large  portion  of  the  probate  attorney's  work  requires  him  to  appear  in  court 
in  behalf  of  his  Indian  clients  in  the  trial  of  their  cases  ;nid  for  the  protection 
of  their  legal  rights,  the  duties  of  the  field  clerk  be':  g  largely  clerical  and 
ministerial  and,  being  supervisory  in  this  nature,  assisting,  supervising,  and 
counseling  the  Indians  how  to  conduct  their  business  and  advising  them  with 
reference  to  health  conditions  and  matters  of  that  kind  and  are  in  no  sense  legal 
in  their  nature. 

2.  Atoka.  Bryan.  Coal,  Latimer.  Marshall,  and  Pittsburg  Counties.  This  office 
has  been  in  charge  of  Atoka.  Bryan,  and  Coal  Counties  since  July,  1921,  and  of 
Marshall,  Latimer,  and  Pittsburg  Counties  since  September,  1902. 

3.  No. 

4.  The  law  requires  such  reports  to  be  filed  annually.  However,  this  rule  is 
not  strictly  complied  with  in  numerous  cases. 

5.  No. 

6.  Ye.s. 

7.  It  is  the  effort  of  the  probate  attorney  to  make  a  complete  and  thorough 
check  of  all  annual  and  final  reports  filed  by  guardians  for  restricted  Indians. 
The  probate  attorney  checks  the  court  records  in  order  to  ascertain  when 
!?uch  reports  have  been  filed  and  when  such  reports  shall  have  been  filed  he 
makes  the  check  stated. 

8.  Probate  attorney  files  written  objections  to  such  disbursements  and  re- 
quests a  hearing  thereon.  These  hearings  are,  in  most  instances,  granted,  and 
evidence  taken  therein,  both  on  behalf  of  the  guardian  and  the  minor,  probate 
attorney  in  all  instances  representing  the  minor  or  incompetent,  and  a  finding 
is  made  by  the  court  as  to  the  items  objected  to. 

9.  The  amount  of  compensation  allowed  to  guardians  by  the  legislatui'e  of 
Oklahoma  is  to  be  found  in  the  Session  Laws  of  1923-24,  and  is  there  set  out 
in  detail:  reference  is  hereby  made  to  the  schedule  of  fees  allowed  by  law 
to  all  such  guardians,  e.specially  is  reference  made  to  the  fact  that  no  guardian 
shall  receive  as  comi)ensation  for  his  services  in  any  one  case  more  than 
^4,000  per  year. 

Fees  of  administrators  and  compen.sation  allowed  administrators  is  to  be 
found  in  Compiled  Oklahoma  Statutes,  1921,  section  1323. 

Special  fees  are  allowed  to  guardians  and  administrators  in  cases  where 
extraordinary  and  unusual  work  has  been  done  by  them  in  furtherance  of 
their  administration.     These  special  fees  are  allowed,  as  a  rule,  only  where 
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a  petition  or  motion  therefor  has  been  filed  and  a  hearing  had  thereon.  Evi- 
dence is  taken  as  to  the  reasonableness  of  the  fee  charged  and  an  order  ren- 
dered allowing  or  disallowing  the  same,  as  the  case  may  be.  In  all  such  cases, 
the  probate  attorney  is  supposed  to  be  present  at  the  hearing  and  to  participate 
therein  in  his  official  capacity  and  as  attorney  for  the  minor  or  incompetent. 

10.  There  are  approximately  600  restricted  Indian  minors  and  incompetents 
under  guardianship  in  this  district. 

11.  There  are  approximately  75  estates  under  administrationship  in  this 
district. 

12.  These  fees  are  determined  by  the  court  at  the  hearing  had  thereon,  the 
procedure  being  a  motion  or  a  petition  filed  by  the  administrator  or  guardian 
requesting  authority  to  pay  an  attorney's  fee  for  legal  services  rendered  or 
to  be  rendered  in  the  particular  case.  Ordinarily  notice  of  such  petition  or 
motion  is  served  upon  the  probate  attorney,  advising  him  of  the  filing  of  the 
said  petition  or  motion  and  the  date  set  for  hearing.  At  the  hearing  the 
evidence  is  taken  on  behalf  both  of  the  guardian  and  the  ward  and  an  order 
entered  allowing  or  disallowing  the  fee  requested.  At  all  such  hearings  the 
probate  attorney  is  supposed  to  be  present  in  his  official  capacity  and  as 
attorney  for  the  Indian  ward. 

13.  The  probate  attorney,  when  served  with  a  notice  of  the  petition  or 
motion  filed  for  authority  to  allow  a  fee,  files  a  protest  or  objection  to  the 
allowance  thereof,  when  in  his  judgment  the  same  is  excessive;  the  matter 
is  then  heard  by  the  judge  in  open  court  after  a  trial  of  the  controversy  has 
been  had  and  judgment  rendered. 

14.  In  uncontested  divorce  cases  the  ordinary  fee  ranges  from  $25  to  $100. 
The  amount  of  such  fees  being  to  some  extent  regulated  by  rules  of  the  local 
bar  association.  In  contested  cases  the  size  of  the  fee  is  governed  by  the 
amount  of  work  to  be  done  and  the  volume  of  the  estate  involved. 

15.  It  will  be  impossible  for  this  information  to  be  furnished  by  this  office 
for  the  reason  that  the  probate  attorney  has  no  record  of  such  cases  in  his 
office  and  the  only  way  the  information  could  be  obtained  by  him  would  be  to 
check  the  civil  dockets  in  the  various  counties.  This  would  take  a  considerable 
length  of  time.  However,  it  is  the  opinion  of  this  probate  attorney  that  no 
unusual  or  excessive  fees  have  been  allowed  in  any  such  cases  by  any  of  the 
courts  with  this  district  during  the  past  10  years. 

15i^>.  In  a  check  of  the  records  and  files  in  this  office,  the  probate  attorney 
is  unable  to  find  where  he  has  appeared  in  more  than  6  divorce  cases  within 
the  past  10  years. 

16.  Where  the  recovery  is  contingent  and  doubtful. 

17.  This  question  must  be  answered  in  pretty  much  the  same  manner  as 
question  No.  15  has  been  answered.  This  office  has  no  record  of  such  cases. 
The  probate  attorney  presumes  that  this  question  refers  to  cases  in  which  Indian 
estates  are  involved.  The  fact  that  Indian  estates  are  involved  in  such  cases 
does  not  necessarily  mean  that  the  probate  attorney  has  been  attorney  of  record 
therein.  The  Indian  himself  is  under  no  obligations  to  employ  the  probate 
attorney.  He  has  the  right  to  employ  any  attorney,  either  in  or  out  of  the 
service.  When  he  exercises  such  right  and  employs  an  attorney  out  of  the 
Indian  Sei*vice,  there  is  no  rule  of  law  requiring  notice  of  any  action  which 
may  be  brought  to  be  served  upon  the  probate  attorney.  Therefore  the  probate 
attorney  could  have  no  information  as  to  such  action  and  no  opiwrtunity  to 
appear  therein  for  the  better  protection  of  the  Lidian  or  his  estate.  It  is  the 
opinion  of  this  probate  attorney,  however,  that  there  have  been  no  unusual 
and  excessive  fees  allowed  in  any  case  of  this  character  by  any  of  the  courts 
within  this  district  during  the  past  10  years. 

18.  Tills  office  has  no  record  of  cases  wherein  such  fees  have  been  paid. 

19.  It  is  the  judgment  of  this  probate  attorney  that  present  State  and 
Federal  laws  could  be  modified  in  a  way  that  would  be  more  specific  and 
definite  in  so  far  as  they  relate  to  the  duties  and  powers  of  the  probate  attorney. 
I  think  that  this  law  should  be  so  amended  or  modified  as  to  make  the  probate 
attorney  ex  officio  record  attorney  in  all  State  courts  in  all  cases  where 
restricted  Indians  and  their  restricted  property  are  involved,  that  no  settle- 
ment be  approved  or  judgment  or  decree  be  rendered  therein  unless  the  same 
shall  first  receive  the  O.  K.  of  the  probate  attorney. 

Second.  It  is  further  the  opinion  of  this  probate  attorne.v  that  a  fund  should 
be  provided  to  take  care  of  court  costs  in  all  actions  which  the  probate  attor- 
ney has  been  authorized  to  institute  in  behalf  of  restricted  Indians.  The  fact 
that  no  such  fund  is  available  has  been  the  source  of  considerable  embarrass- 
ment to  this  office.     In  one  case  a  i)ersonal  judgment  was  rendered  against 
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tho  probate  attornoy  of  this  office  in  n  ciise  iK-ndiii!;  in  the  dlslrict  court  of  Atol<n 
County.  However,  this  judpnent  was  afterwards  set  aside  and  tlie  i»i<)l)ate 
attorney  was  not  required  to  pay  this  cost,  but  it  was  a  disagreeable  experience 
and  one  he  hopes  to  avoid  in  the  future. 

2<).  In  tilt'  llrst  instance,  the  county  court.  However,  wliere  the  ward  is  more 
than  14  years  of  aire,  llie  riu'ht,  under  the  statute,  is  dven  to  him  to  nominate 
his  own  {guardian,  providing  he  nondnates  a  suitable  iier.son,  and  when  such 
nomination  is  made  and  the  person  so  nominated  is  found  to  be  suital>le  the 
county  court  is  required  to  accept  the  nomination  and  to  appoint  the  person 
so  nominated. 

21.  Tlds  otlice  is  without  any  record  of  any  cases  of  tliat  kind.  It  is  believed 
that  as  a  rule  our  merchants  sell  to  Indians  as  they  do  to  other  persons.  Of 
coui-se  there  may  he  exceptions  to  this  rule,  but  where  such  exceptions  exist 
complaints  are  made  to  the  field  clerk  and  they  intervene  in  behalf  of  the 
Inilians  and  see  that  such  surcharjres  are  made  .good. 

22.  Tiie  answer  is  "  Yes  "  to  botli  questions. 

23.  The  answer  to  this  question  is  more  or  less  conjectural.  II  is  my  .iu(l:4- 
ment  that  the  Indians  who  have  dissipated  their  money  have  done  it  largely 
through  their  own  lack  of  understanding  of  the  real  value  and  nature  of  money. 
There  are  very  few  full-blood  Indians  who  know  how  to  handle  money  so  as 
to  lealize  any  benefit  from  it.  They  seem  to  think  it  is  something  to  get  rid  of 
as  soon  as  possible.  Their  present  ills  and  financial  troubles  and  worries,  in  my 
judirment.  are  largely  the  result  of  their  ov.n  improvidence.  I  am  confident  that 
there  are  some  cases  in  which  Indians  have  been  defrauded  of  their  money,  the 
proceeds  of  the  sale  of  their  lands  by  unscrupulous  and  designing  persons,  but 
it  would  be  a  very  difficult  matter  to  produce  the  evidence  to  show  the  circum- 
stances under  which  the  Indians  were  defrauded. 

24.  All  such  cases  coming  to  the  knowledge  of  this  oflSce  have  been  reported 
upon  and  have  been  made  the  sub.iects  of  investigation  by  the  Interior 
Department. 

2").  This  office  has  full  cooperation  from  all  the  county  courts  in  the  district, 
with  the  exception  of  the  county  judge  of  Marshall  County,  Judge  I.  O.  Lewis, 
but  I  am  sure  his  lack  of  cooperation  does  not  result  from  any  desire  on  his 
part  to  do  wrong  or  to  interfere  in  any  way  with  the  probate  attorney.  Judge 
Lewis  has  lately  been  in  very  bad  health,  having  received  a  stroke  of  paralysis 
about  two  years  ago,  from  which  he  has  never  recovered.  His  memory  is  badly 
impaired,  and  his  lack  of  cooperation  should  be  attributable  to  his  physical 
infirmities  rather  than  his  desire  not  to  cooperate  with  this  ofiice  or  the  Indian 
Service  generally. 

26.  See  answer  to  question  25. 

27.  No  ;  so  far  as  this  oflSce  is  advised. 

28.  None. 

29.  To  the  guardians. 

30.  Either  to  the  county  judge  or  to  the  person  having  in  charge  the  custody 
of  the  ward. 

31.  Sam  B.  Jones,  of  Latimer  County,  was  adjudged  to  be  guilty  of  embezzle- 
ment and  sentenced  to  a  term  in  the  penitentiary. 

Lee  Silmon.  of  Pittsburg  County,  was  found  to  be  guilty  of  embezzlement  and 
sentenced,  as  I  recall,  to  serve  a  term  in  the  county  jail  of  Pittsburg  County. 

32.  The  following  is  a  list  of  all  printed  forms  used  by  this  oflice :  Warranty 
deed,  special  form  warranty  deed,  quitclaim  deed,  proof  of  heirship,  applica- 
tion for  removal  of  restrictions,  field  report,  appraisement  blank,  take-off  blank, 
commercial  form  agricultural  lease,  departmental  agricultural  lease,  bond  to 
accompany  department  agricultural  lease,  certificate  as  to  sufficiency  of  personal 
bond,  affidavit  of  surety,  information  to  accompany  report  on  agricultural  lease, 
application  for  enrollment  in  Indian  school,  report  on  application  for  enrollment 
in  Indian  school,  docket  sheet,  land  plat,  township  plat,  telephone  statement, 
application  for  sale  of  oil  and  gas  lease,  assignment  of  oil  and  gas  lease,  evi- 
dence showing  authority  of  officers  to  execute  leases,  etc..  bond — blank  631 —  to 
cover  obligations  of  assignees  and  drillers,  application  for  approval  of  oil  and 
gas  mining  lease,  notice  of  probate  proceedings  in  cases  pending  in  the  county 
court,  order  su.spending  guardian,  petition  for  citation,  blank  1060 — form  letter 
for  requesting  information,  statistical  report,  application  for  entrance  to  tuber- 
cular .sanitorium. 

Copies  of  these  printed  forms  are  attached  hereto. 

ROBT.    Crociiett, 
Probate  Attorney,  Duraut,  Okla. 
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Department  of  the  Intekior, 
United  States  Indian  Sekv'ICE, 
Durant,   Okla.,  January  11,   1930. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent  Five  Cimlised  Tribes,  Muskogee,  Okla. 

Dear  Sir:  There  is  herewith  inclosed  my  report,  part  of  which  has  been 
sent  to  your  office  heretofore,  on  conveyances  by  full-blood  Indian  heirs  through 
the  county  courts  in  this  district  for  the  past  10  years,  in  which  the  probate 
attorney  appeared.  The  number  of  cases  as  submitted  in  this  report  is  approxi- 
mately 300.  This  report  has  been  compiled  from  the  monthly  reports  submitted 
by  the  probate  attorney  during  the  last  10  years.  It  is  entirely  accurate  so  far 
as  the  cases  shown  in  these  reports  are  concerned. 

However,  there  are  a  number  of  these  cases  filed  and  acted  upon,  of  which 
the  probate  attorney  never  received  notice.  It  is  manifestly  impossible  for  me 
to  obtain  a  list  of  all  such  cases  and  submit  them  to  you  within  the  time 
required.  However,  in  order  to  give  the  committee  some  idea  as  to  the  number 
of  this  class  of  cases,  I  checked  over  the  Bryan  County  docket  of  orders 
approving  such  deeds  for  the  years  1924,  1925,  and  1926,  which  are  fairly 
representative  years  of  the  period  covered.  During  the  three  years  mentioned 
there  were  79  cases  filed,  and  of  the  79  cases  filed  I  judge  that  the  probate 
attorney  appeared  in  one-half  of  them  after  notice  had  been  served  upon  him. 

Bryan  County  is  the  only  county  I  have  checked  for  this  purpose.  You 
stated  that  the  report  called  for  should  be  in  your  office  by  January  25.  If  it  is 
your  wish  that  I  should  make  a  special  trip  to  any  other  of  the  counties  in  my 
district  before  that  date  and  check  the  dockets  as  I  have  checked  the  Bryan 
County  docket,  please  advise  me  to  that  effect  and  I  will  attend  to  this  upon 
receiving  instructions  from  you. 

In  regard  to  the  guardianship  cases  in  my  district  wherein  Indians  wards 
have  accounts  in  excess  of  $1,000.  Such  cases  in  this  district  are  very  limited. 
All  that  I  can  recall  at  this  time  are.  Walton  Carney,  incompetent,  H.  R.  Brown, 
guardian,  Pittsburg  County  ;  Lizzie  Moore,  incompetent,  Melvin  Cornish,  guardian, 
Pittsburg  County ;  Carrie  Jacobs,  minor,  J.  J.  Adair,  guardian,  Bryan  County; 
Each  of  these  three  cases  has  been  the  subject  of  a  great  deal  of  correspondence 
between  our  respective  offices. 

I  will  go  into  these  eases  more  fully  than  I  have  been  able  to  do  up  to  this 
time,  and  if  I  find  otlier  such  cases  I  will  report  further. 
Yours  very  truly, 

RoBT.  Crockett, 
United  States  Probate  Attorney. 


Report  of  Robert  Crockett,  United  States  Probate  Attorney,  of  Conveyances 
BY  Full-Blood  Indian  Heiks  Through  the  County  Courts  in  His  District 
FOR  THE  Past  10  Years 

Bryan  County,  November  5,  1929 :  Allottee,  Frank  Jones,  Mississippi  Choctaw, 
7.  Deed  conveys  30  acres  of  decedent's  land  for  a  consideration  of  $300. 
Probate  attorney  notified  and  he  appeared  and  approved  the  transaction. 

Atoka  County,  November  18,  1929:  Allottee,  Sissy  Anoatubbi,  Choctaw,  49S4. 

Deed  conveys acres  for  a  consideration  of  $800.    Probate  attorney  notified 

and  Government  appraisement  secured  showing  lands  to  possess  an  approximate 
value  of  $930.  In  view  of  the  appraisement  probate  consented  to  approval  of 
the  deed  for  consideration  mentioned. 

Atoka  County,  October  7,  1929:  Allottee,  Eliza  Paul,  Choctaw,  10251.  Deed 
conveys  160  acres  of  decedent's  allotment  in  Atoka  County  for  a  consideration 
of  $950.  Probate  attorney  notified  and  appeared  and  consented  to  the  trans- 
action. 

Atoka  County,  October  7,  1929:  Allottee,  Eastman  Willis,  Choctaw,  7674. 
Deed  conveys  acres  of  decedent's  allotment  in  Stephens  County  for  a  con- 
sideration of  $15.  This  deed  was  made  for  the  purpose  of  confirming  title 
in  the  purcliaser  who  had  previously  bought  the  interests  of  these  heirs  at  a 
guardianship  sale  and  had  paid  the  full  consideration  therefor  to  the  guardian, 
who  accounted  for  the  same  in  his  final  report. 

Pittsburg  County,  October  10,  1929:  Allottee,  Solomon  Hancock,  Choctaw, 
12484,  and  Albert  Hancock,  Choctaw,  M.  396.  Deed  conveys undivided  in- 
terest in  110  acres,  a  portion  of  the  decedent's  allotment.     A  previous  ofter  of 
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$l.r>0  had  been  made  on  these  lands,  but  upon  the  objection  of  the  probate 
attorney  the  deeds  of  tbc  bist-named  (.-onsideration  were  not  ai>prf)ved,  and  tbe 
matter  continued  for  furtiier  bearins.  On  this  date  tlie  same  lands  brought  tlie 
sum  of  ."^CUJO.  as  the  result  of  the  efforts  of  tlie  itrol)ate  ntloniey  in  tins  behalf. 

Bryan  County,  October  2.S,  1921):  Allottw,  William  ('.  Iniiison,  ( 'hoctiiw,  l<n:i8. 
Deed  conveys  oneeighth  interest  in  deceilent's  allotment  for  !<;2.")<).  IMfib.ite 
attorney  notified  and  Government  appraisement  secured,  which  placed  a  valua- 
tion on  this  one-eiirhth  interest  at  $322.50.  Deed  approved  with  the  assent  of 
the  i>robate  attorney. 

Bryan  County,  October  30,  ia20:  Allottee,  Eliza  Stemona,  Mississippi  Choctaw, 
r>'2'A.  Died  conveys  grantor's  interest  in  00  acres  of  decedent's  allotment  in 
McCurtain  County  for  $90.  Probate  attorney  notified  and  Government  appraise- 
ment secured,  placing  a  valuation  on  this  land  of  approximately  $90.  The  deed 
was  approved  without  objection  on  the  part  of  the  probate  attorney. 

Atoka  County,  September  16,  1929:  Allottee,  Eli  Perry,  Chickasaw.  328.  Deed 
in  this  matter  was  executed  in  settlement  of  a  suit  to  construe  the  last  will 
and  testament  of  the  deceased  allottee.  Probate  attorney  notified  and  appeared 
and  went  fully  into  the  transaction.  As  the  result  thereof  he  was  satisfied 
that  tbe  rights  of  the  grantors  were  fully  protected  therein  and  consented  that 
the  same  might  receive  the  approval  of  the  court. 

Pittsburg  County.  September  20, 1929:  Allottee,  Silway  Carney,  Choctaw, . 

Deed  conveys  one-fourth  interest  in  70  acres  of  decedent's  allotment  in  Pitts- 
burg County  for  $110.  Probate  attorney  notified  and  protested  the  approval 
for  tbe  original  price  offered  which  was  $85.  As  the  result  of  his  efforts  the 
original  price  was  increased  by  $25. 

Atoka    County,    September   30,    1929:  Allottee,    Eliza    Paul,    Choctaw,   10251. 

Deed  conveys  acres  of  decedent's  allotment  for  $950.     Probate  attorney 

notified,  and  appeared.  The  original  price  offered  was  $800,  but  the  approval 
of  the  deed  at  that  price  was  protested  by  tlie  probate  attorney  on  the  ground 
of  inadequate  consideration.  An  additional  $150  was  obtained  as  the  result 
of  his  efforts  in  behalf  of  the  Indian  heirs. 

Bryan  County.  August  5,  1929 :  Allottee,  Louie  Lewi^,  Mississippi  Choctaw, 
12.30.  Deed  conveys  the  interest  of  one  of  the  heirs  in  10  acres  of  land  In 
Stephens  County  for  a  consideration  of  $625.  Probate  attorney  notified,  and 
appeared.  The  original  price  offered  was  $50,  but  approval  of  the  deed  at 
that  price  was  protested  by  tbe  probate  attorney  on  the  ground  of  inadequate 
consideration.  An  additional  $575  was  obtained  as  the  result  of  his  efforts  in 
behalf  of  the  Indian  heir. 

Bryan  County.  August  24,  1929:  Allottee,  John  Albertson.  Choctaw,  2517. 
Deed  conveys  interest  of  Aiigie  Pytchlyn.  formerly  Angle  Whithorn,  in  the 
entire  allotment  of  the  decedent  for  a  consideration  of  $400.  This  deed  was 
in  settlement  of  a  controversy  between  the  grantor  and  other  heirs.  Probate 
attorney  notified,  and  was  present  and  agreed  that  the  deed  might  be  approved 
by  the  county  judge. 

Coal  County,  July  9.  1929:  Allottee,  Dora  Keel,  Chickasaw,  2328.  Deed 
conveyed  one-third  interest  in  100  acres  of  decedent's  allotment  for  a  considera- 
tion   of   $300.      Probate   attorney    notified,    and    was    present.      Original    sum 

offered,  $ .    As  the  result  of  the  efforts  of  the  probate  attorney  this  original 

offer  was  increased  by  the  sum  of  $ . 

Pittsburg  County,  July  11.  1929:  Allottee,  Rufus  Winlock.  Choctaw,  124.52, 
Deed  conveys  80  acres  of  decedent's  allotment  in  Pittsburg  County  for  a  con- 
sideration of  $1,300.  Probate  attorney  notified  and  appraisement  secured.  The 
price  was  approximately  the  valuation  placed  on  the  land  by  the  appraiser. 
Deed  was  approved  without  objection  on  the  part  of  tbe  probate  attornev. 

Bryan  County,  July  13,  1929:  Allottee,  Galloway  Williams,  Choctaw,' 10214. 
DtMi'd  conveys  interest  of  one  Minnie  Cole,  formerly  Minnie  Carnes,  for  a  con- 
sideration of  $10.  Deed  was  executed  for  the  purpose  of  quieting  title  in  the 
purchaser,  as  against  the  claim  of  the  gi-antor.  who  in  fact  was  not  an  heir. 
The  deed  was  approved  with  the  advice  and  consent  of  the  probate  attorney. 

Bryan   Counry,   .July  19,   1929:   Allottee,   Lonie  Lewis,   Mississippi   Choctaw, 

1230.     Deed  conveys  interest  of  grantor  in  acres  in  Stephens  County  for  a 

consideration  of  $50.  Original  piice  offered,  $25.  Probate  attorney  notified 
and  appeared.  As  the  result  of  his  efforts  the  original  price  was  increased 
by  $25. 

Atoka  County.  July  22,  1929:  Allottee,  Eliza  Paul,  Choctaw,  10251.  The  in- 
.strunient  involved  was  a  mortgage  mortgaging  and  conveying  an  undivided  one- 
half  interest  in  90  acres  of  decedent's  allotment  in  sec.  19,  T.  3  S.,  R.  12  B. 
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Amount  of  loan,  $234.15.  Probate  attorney  notified  and  was  present.  The  in- 
strument was  approved  without  objection  from  him. 

Atoka  County,  June  17,  1929:  Allottee,  Bakie  Oshter,  Choctaw,  16051.  Deed 
conveyed  80  acres  of  decedent's  allotment  for  a  consideration  of  $800.  Probate 
attorney  notified,  and  secured  an  appraisement.  An  oil  and  gas  appraisement 
showed  the  lands  located  in  McClain  County  to  be  worth  $25  per  acre.  The 
land  in  Garvin  County  from  $15  to  $20  per  acre.  That  in  Carter  County  having 
practically  no  oil  value.  At  this  hearins:,  in  the  light  of  the  appraisement 
placed  thereon  by  the  Government  appraiser,  probate  attorney  protested  and 
resisted  the  approval  of  the  deed  on  the  ground  of  inadequacy  of  consideration, 
but  his  protest  was  overruled  and  the  deed  approved. 

Atoka  County,  June  24,  1929:  Allottee  Malena  Carnes,  Choctaw,  9975.  Deed 
conveyed  grantor's  interest  in  80  acres  located  in  sec.  8,  T.  1  N.,  R.  9  E.,  Coal 
County,  for  a  consideration  of  $400.  A  deed  of  this  allotment  had  formerly 
been  approved  by  the  county  court  of  Atoka  County,  but  same  had  been  can- 
celed and  set  aside  in  the  United  States  court  at  Muskogee  on  account  of 
fraud  in  the  transaction.  Probate  attorney  notified  and  appeared,  and  in 
view  of  the  Government  appraisement  secured  and  the  fact  that  same  land  had 
formerly  been  in  litigation  he  agreed  that  the  court  might  approve  the  deed 
offered  on  this  date  for  approval. 

Atoka  County,  May  6,  1929:  Allottee.  Malena  Games,  nee  LeFlore,  Choctaw, 
9975.  Mortgage  conveying  one-half  interest  in  decedent's  lands  in  Coal  County. 
Amount  of  loan,  $75.  This  loan  was  sought  for  purpose  of  obtaining  money 
to  pay  fines  assessed  against  Lymon  Carnes,  one  of  the  heirs  of  the  deceased 
allottee.     Probate  attorney  notified  and  consented  to  the  approval  of  the  deed. 

Pittsburg  County,  May  23,  1929 :  Allottee,  Frances  Pickens.  Chickasaw  3534. 
Deed  conveyed  60  acres  of  decedent's  allotment  for  a  consideration  of  $600. 
Probate  attorney  notified ;  was  present  and  consented  to  the  approval  of  the 
deed. 

Atoka  County,  April  8,  1929:  Allottee,  Anderson  Carnes,  Choctaw,  11982. 
Deed  conveyed  130  acres  of  decedent's  allotment  in  Atoka  County  for  $1,700. 
Probate  attorney  notified  and  secured  appraisement  on  said  land,  which  placed 
the  valuation  thereon  of  $3,583.  In  the  light  of  the  appraisement  secured 
probate  attorney  protested  approval  of  this  deed  on  ground  that  the  consid- 
eration offered  was  totally  inadequate.  Protest  of  probate  attorney  was  over- 
ruled and  the  sale  approved,  there  being  a  loss  to  the  grantors  of  $1,883,  if  the 
appraisement  was  anything  like  accurate. 

Atoka  County,  April  23,  1929:  Allottee,  Julia  Hotubbi,  Chickasaw,  941.  Deed 
conveyed  a  one-third  undivided  intei'est  in  decedent's  allotment  for  $1,100.  Pro- 
bate attorney  notified  and  Government  appraisement  secured.  The  price  offered 
was  approximately  equal  to  valuation  placed  thereon  by  the  Government 
appraiser.    In  view  of  this  fact  he  agreed  that  the  deed  might  be  approved. 

Pittsburg  County,  April  11,  1929:  Allottee,  Isom  Pickens,  Choctaw,  472; 
Jincy  Pickens,  Choctaw  3532 ;  Frances  Pickens,  Chickasaw  3534.  Deed  con- 
veyed 60  acres  for  a  consideration  of  $500.  Probate  attorney  notified  and  pro- 
tested approval  of  the  sale  on  this  date.  Matter  continued  indefinitely  for  the 
purpose  of  enabling  probate  attorney  to  make  an  investigation  of  the  transaction. 

Pittsburg  County,  April  25,  1929:  Allottee,  John  Ferranti,  Choctaw.  11198. 
Conveying  one-half  interest  in  120  acres  of  decedent's  allotment  in  Pittsburg 
County  for  a  consideration  of  $216.  Original  price  offered,  $100.  Probate 
attorney  notified  and  was  present.  As  the  result  of  his  efforts  the  original 
price  was  increased  by  $116. 

Pittsburg  County,  March  7,  1929 :  Allottee,  Adam  Silmon,  Choctaw  N.  B.,  367. 
Deed  conveyed  lOO  acres  of  the  surplus  allotment  of  the  decedent  located  in 
sec.  12,  T.  6  S.,  R.  1  "W.  Original  price,  $1,500.  Probate  attorney  notified 
and  was  present,  and  protested  the  approval  of  the  deed  for  that  amount.  At 
the  hearing  on  this  date  the  original  offer  of  $1,500  by  reason  of  competitive 
bidding  in  open  court  in  the  presence  of  the  county  .ludge  and  probate  attorney 
was  increased  to  $1,910.  As  the  result  of  the  efforts  of  the  probate  attorney  in 
this  behalf  the  original  price  was  increased  by  $410. 

Bryan  County,  March  27,  1929 :  Allottee,  Samuel  Fry,  Choctaw,  41118.  Deed 
conveyed  80  acres  of  decedent's  allotment  in  sec.  21,  T.  6  S.,  R.  12  Fi.,  for  a 
consideration  of  $750.  Probate  attorney  notified  and  was  present.  As  the 
result  of  an  investigattinn  made  by  him  he  ascertained  that  the  consideration 
was  adequate  and  the  transaction  was  apparently  fair.  Deed  was  therefore 
approved  without  objection  from  him. 
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Bryan  Couuty,  January  3,  19L'9 :  Allottee,  Reuben  Jones,  Choctaw,  10432- 
Dei'd  conveys  ItH)  acii's  ol  decediMit's  allolnu'nt  in  Uiyan  County  for  a  consiil- 
eration  of  .$2,41)0.  i'rol»ate  attorney  iiotiliecl  and  was  itresent.  It  aiipean.'d 
that  tlie  consideialinii  olTered  was  adeciuale  and  was  without  fraud  or  undue 
atlvantage  taUen  of  the  Indian  grantors.  1  >eed  was  apiiroved  without  ohjeetioii 
on  the  part  of  the  i)roliate  attorney. 

I'ittsburj?  County,  .lanunry  10,  IDlit):  Allottee,  Alice  Lewis,  nee  Guss,  Missis- 
sippi Choctaw,  ino.  DetHl  in  this  instance  was  a  family  matter  and  was  ap- 
proved without  objection  i»f  the  proi>ate  attorney  wlio  was  present  and  fully 
advised  as  to  all  the  facts  of  the  transaction. 

Bryan  County,  September  8,  1928:  Allottee,  Sampson  Byington,  Choctaw, 
9984.  D(.>ed  conveyed  grantor's  riglit,  title,  and  interest  in  200  acres  for  a  con- 
sideration of  J?2"),  tlie  deed  being  executed  for  purpose  of  confirming  and 
quieting  title  in  the  grantee  who  liad  l)een  in  possession  under  color  of  title 
since  1908.  All  of  the  grantors  being  out  of  posse.ssion  since  that  date  and 
had  made  no  claim  to  the  land  or  attempted  to  exercise  acts  of  ownership 
over  it.  Acting  on  this  state  of  facts,  prol)ate  attorney  agreed  that  the  deed 
might  be  approved  witliout  objection  from  him. 

Bryan  County,  September  10,  1928:  Allottee,  Sampson  Byington,  Choctaw, 
9984.  Substantially  the  same  facts  appear  as  in  tlie  preceediug  case,  dated 
September  8,  1928.  Deed  was  approved  without  objection  on  the  part  of  the 
probate  attorney. 

Bryan  County.  September  21,  1928:  Allottee,  Albert  Foster,  Choctaw,  9694. 
Deed  conveys  grantor's  interest  for  a  consideration  of  .$30.  Probate  attorney 
notilied  and  was  present  and  resisted  the  approval  of  the  deed  on  tiie  ground 
of  gross  inadetiuaey  of  consideration  and  undue  advantage  taken  of  the  Indian 
grantor.  At  the  hearing  the  court  held  with  the  probate  attorney  and  refused 
to  approve  the  deed. 

Bryan  County,  September  22,  1928:  Allottee,  Wesley  Hogan,  Choctaw,  9675. 
Deed  conveys  tJO  acres  in  Atoka  County  for  a  consideration  of  $60.  Probate 
attorney  notified  and  was  present  and  consented  to  the  sale,  it  appearing  that 
the  land  involved  was  a  very  poor  piece  of  raw  and  uncultivated  land  and  was 
not  worth  more  than  the  price  offered. 

Bryan  County,  September  24,  1928 :  Allottee.  Benjamin  Allen,  Choctaw,  9881. 
Deed  conveys  interest  of  grantor  in  110  acres  of  decedent's  allotment  in  IvIcClain 
County  for  a  consideration  of  .$400.  This  deed  was  made  in  settlement  of  a 
lawsuit  pending  in  McClain  County  and  confirmed  the  title  in  the  grantee. 
Probate  attorney  notified  and  was  present  and  consented  to  the  approval  of  the 
deed,  it  appearing  that  the  transaction  was  without  fraud,  that  the  grantors 
were  fully  advised  of  all  the  facts  relating  tliereto  and  were  satistied  with  the 
consideration  received  and  requested  the  court  to  approve  their  deed. 

Coal  County,  Augxist  11,  1928:  Allottee,  Sallissie  James.  Choctaw,  15638. 
Deed  conveys  interest  of  grantors  in  100  acres  of  decedent's  allotment  in  Pitts- 
burg County.  I'robate  attorney  notified  and  appearing.  A  pi-evious  offer  of 
$1,200  had  been  made  on  this  land,  but  upon  tlie  protest  of  the  probate  attorney 
same  was  not  accepted,  and  the  matter  continued  in  order  that  an  opportunity 
might  be  given  for  other  bids.  As  the  result  thereof,  the  original  price  was 
boosted  to  $1,400,  largely  through  the  elTorts  of  the  probate  attorney.  The 
consideration  offered  in  this  deed  appearing  to  be  approximately  the  value 
of  the  lands  conveyed. 

Bryan  County,  August  14,  1928:  Allottee.  Albert  Foster,  Choctaw,  9694. 
Deed  conveyed  an  undivided  one-fourth  interest  in  90  acres  in  Bryan  County 
for  a  consideration  of  $250.  Probate  attorney  notified  and  appearing.  The 
consideiation  appearing  adequate,  and  the  grantors  in  open  court  having 
expressed  tlieir  satisfaction  therewith,  the  deed  was  approved  without  objection. 

Latimer  County.  August  24,  1928:  Allottee,  Green  Harvey,  Choctaw  9361. 
Mortgage  covering  200  acres  of  decedent's  allotment  in  Latimer  County. 
Amount  of  loan,  .$448.  Probate  attorney  notified  and  appearing.  Probate 
attorney  protested  the  approval  of  the  mortgage  on  the  ground  that  it  was  not 
for  the  best  interests  of  the  Indian  grantors  that  same  should  be  approved. 
His  protest  sustained  and  the  mortgage  was  not  approved. 

xVtoka  County,  August  27,  1928 :  Allottee.  Malena  Carnes.  nee  LeFlore.  Choc- 
taw, 9975.  Deed  conveys  grantor's  interest  in  80  acres  of  decedent's  allot- 
ment in  Coal  County  for  a  purported  consideration  of  .$750.  Probate  attorney 
not  notified,  and  was  absent.  Upon  investigation  made  afterwards  by  him. 
it  developed  that  the  consideration  actually  received  was  .$40  and  a  note  from 
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the  grantee  for  $80,  payable  iii  November,  1928,  and  this  constituted  the  entire 
consideration  for  tlie  said  deed.  (Memo.)  This  case  has  already  been  referred 
to  in  this  report  as  the  one  wherein  this  same  deed  was  cancelled  in  the 
United  States  court  at  Muskogee,  on  the  grounds  of  fraud  and  undue  advantage 
taken  of  the  Indian  grantor. 

Coal  County,  July  10,  1928:  Allottee,  Susanna  AVebster,  Choctaw,  11214. 
Deed  conveys  grantor's  interest  in  80  acres  of  decedent's  allotment  in  Coal 
County  for  a  consideration  of  $800.  Probate  attorney  notified  and  appearing, 
Government  appraisement  secured,  placing  a  valuation  on  the  land  of  $990. 
In  the  light  of  the  appraisement  probate  attorney  consented  that  the  deed 
might  be  approved  for  $800,  as  that  amount  was  within  reasonable  range  of 
the  Government  appraisement. 

Pittsburg  County,  July  12,  1928:  Allottee,  Billy  Silmon,  Choctaw,  12820. 
Deed  covers  right  of  way  over  10  acres  in  sec.  19,  T.  6  R.  15  B.,  for  a  con- 
sideration of  $150.  Probate  attorney  notified  and  appearing.  Deed  was  ap- 
proved. Probate  attorney  consented  thereto  as  the  transaction  appeared  to 
be  fair  in  all  respects,  and  the  Indian  grantors  having  been  fully  advised  of  the 
nature  of  the  transaction,  and  having  expressed  their  satisfaction  with  the 
consideration  paid. 

Pittsburgh  County,  July  12,  1928:  Allottee,  Sarena  Reese,  Mississippi  Choc- 
taw, 322.  Deed  conveys  40  acres  in  Grady  County  for  a  consideration  of 
$500.  Approval  of  the  sale  was  protested  by  the  probate  attorney  for  the 
reason  that  no  sufficient  notice  had  been  given  to  him.  Protest  sustained, 
the  matter  continued  for  one  week  in  order  that  the  probate  attorney  might 
be  given  opportunity  to  find  other  purchasers.  As  the  results  thereof  this 
probate  attorney  received  from  M.  S.  Robertson,  probate  attorney  at  Chickasha, 
who  represented  a  buyer  in  his  district,  an  offer  of  $550.  This  increased  offer 
was  received  by  reason  of  the  efforts  of  the  probate  attorney  in  this  behalf. 

Atoka  County,  January  6,  1930:  Allottee,  Solomon  Harris,  Choctaw,  11523. 
Deed  conveyed  decedent's  allotment  in  Grady  County  for  $3  066.66.  Probate 
attorney  notified  and  Government  appraisement  secured.  Original  price  offered, 
$1,500.  By  reason  of  the  probate  attorney's  efforts  this  price  was  increased 
by  $1,566.66. 

Bryan  County :  Allottee,  Nolle  Billey,  Mississippi  Choctaw,  891.  Deed  con- 
veyed 160  acres  in  Bryan  County.  Probate  attorney  notified  and  Government 
appraisement  secured.  Original  price  offered,  $805.  Final  price  paid,  $1,050. 
This  increase  the  result  of  the  efforts  of  the  probate  attorney.  Date  of  ap- 
proval, January ,  1930. 

Atoka  County,  June  4,  1928 :  Allottee,  Emma  Byington,  Choctaw,  771.  Deed 
conveyed  portion  of  deceased's  allotment  for  $400.  Probate  attorney  protested 
approval  of  deed  on  the  ground  that  the  Indian  grantors  had  entered  into  a 
written  contract  with  the  firm  of  Linebaugh  &  Presson,  attorneys  at  Atoka, 
wherein  they  agreed  that  said  firm  might  have  one-half  .of  all  the  lands  and 
moneys  recovered  for  them  as  heirs  of  the  deceased  allottee.  It  appeared  that 
no  services  were  rendered  by  these  attorneys  under  this  contract,  and  there- 
fore it  was  without  consideration  so  far  as  the  Indian  grantors  were  con- 
cerned, and  to  permit  them  to  have  one-half  of  the  purchase  money  would 
be  grossly  unjust  and  inequitable.  Notwithstanding  the  protest  of  the  pro- 
bate attorney,  the  contract  and  deed  were  approved  and  one-half  of  the  purchase 
money  paid  to  these  attorneys. 

Atoka  County,  June  4,  1928:  Allottee,  Sinie  Willis,  Choctaw,  11968.  Deed 
conveys  160  acres  for  a  consideration  of  $575.  Probate  attorney  notified  and 
present.  Government  appraisement  secured.  Original  sum  offered  $400.  but 
protested  by  the  probate  attorney.  As  a  result  of  his  efforts  the  original  sum 
was  increased  by  $175.  This  practically  all  the  land  worth  in  view  of  appraise- 
ment and  existing  local  conditions. 

Pittsburg  County,  June  7,  1928:  Allottee,  Minnie  Jones,  Choctaw,  13997. 
Deed  conveyed  one-third  interest  in  deceased's  allotment  for  a  consideration  of 
$260.  Probate  attorney  notified  and  present.  This  was  a  transaction  which 
was  gone  into  fully  by  the  probate  attorney.  He  was  satisfied  with  the  fair- 
ness thereof  and  assisted  the  parties  in  bringing  it  to  a  close. 

Latimer  County,  June  8,  1928:  Allottee,  Silas  Pusley,  Choctaw,  9220.  Deed 
conveyed  157  acres  for  a  consideration  of  $1,250.  Probate  attorney  notified 
and  present.  The  transaction  investigated  by  the  probate  attorney.  The 
consideration  appeared  to  be  adequate  and  the  deal  one  free  from  fraud.  The 
deed  was  approved  without  objection. 


I; 
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Atoka  County,  May  7,  11)"J.S:  Allottm'.  Sampson  Noali.  Clioctaw  N.  1?..  1247. 
Quitrlaiin  doeil  ronvoys  interest  of  Indian  ^'nintors  lor  a  coiisideration  of  )f.i'j. 
IToliato  attorney  notitiud  and  present.  Protested  tlie  approval  of  tlie  <le«Hl  on 
(lie  irrouiid  of  inade(|nacy  of  |iri(w  offered.  Protest  sustained  and  deed  not 
approved. 

Coal  County,  May  S.  11>2S :  Same  as  immediately  piccedinfr.  Tlu-re  liein:,' 
a  doubt  as  to  tlie  eounty  in  wliieh  the  allottee  died.  Approval  set  in  Coal  as 
well  a.s  Atoka  County.     Same  protest  and  same  action  by  (Joal  County  court. 

I'iltsbiiri:  County,  March  ^!,  192S:  Allottee  Jennie  Noel,  (Mioctaw.  3r)4!)7. 
Deed  conveys  deceaseds  surplus  allotment  for  a  consideration  of  .$1,205.  Pro- 
bate attorney  notilitMl  and  i»resent.  I'onsented  to  approval  since  the  tran.sac- 
tion  appi'ared  to  be  re.i^ular  and  the  consideration  adt'tpiate. 

Marshall  County.  March  28,  1928:  Allottee,  Madeline  Taylor,  Mississippi 
Choctaw  KHIO.  Deed  drawn  to  convey  130  acres  of  deceased's  allotment  for 
$40(>.  Probate  attorney  notilied  and  present.  Government  appraisement  se- 
cured land  to  be  worth  .$1,(X)(>.  In  view  of  the  api»raisenient,  sale  protested 
by  the  probate  attorney.     Protest  sustained  and  deed  not  approved. 

Marshall  County,  January  4,  1928:  Allottee.  Julia  Chubbee,  Mississippi 
Choctaw  529.  Deed  conveys  10.')  acres  of  surplus  allotment  for  .$847. .50.  Pro- 
bate attorney  notified  and  present.  Consented  to  the  approval  after  investiga- 
tion. The  transaction  appeared  to  be  free  from  fraud  and  based  uiioa  a  lair 
consideration. 

Pittsburg  County,  January  12,  1928:  Allottee,  Cornelia  Colbert,  Choctaw 
8351.  Deed  conveyed  IV^  acres  for  a  consideration  of  $75.  Probate  attorney 
notified  and  present.     Consented  to  apiiroval  of  deed  after  investigation. 

Bryan  County,  January  14.  1928:  Allottee.  Mississippi  Choctaw  .586.  Deed 
conveyed  portion  of  deceased's  allotment  for  $35.  Probate  attorney  notified 
and  present.  Deed  given  to  correct  former  deed  and  confirm  title  in  grantee. 
Approved  without  objection. 

Bryan  County,  January  16,  1928:  Allottee,  Winston  Phillip,  Mississippi  Choc- 
taw 623.  Deed  conveys  160  acres  for  a  cash  consideration  of  $5.  Deed  given 
to  confirm  title  in  grantee  who  held  by  virtue  of  a  former  deed  executed  by 
same  grantors.  Probate  attorney  notified  and  present.  Deed  approved 
without  objection. 

Atoka  County,  December  12,  1927:  Emma  Hobert,  Choctaw  9890.  Deed  con- 
veyed deceased's  surplus  allotment  for  $625.  Probate  attorney  notified  and 
present.  Price  originally  offered  $550,  but  sale  protested  f()r  that  amount. 
Government  appraisement  secured.  Showed  lands  to  be  worth  considerably 
more  than  .$625,  the  final  price  offered.  Sale  approved  for  this  sum  without 
objection.  It  was  shown  that  the  Indian  grantor  had  other  lands  and  that 
at  the  date  of  this  conveyance  she  was  in  need  of  funds  for  clothing  and  school 
supplies. 

Pittsburg  County,  November  10,  1927.  Allottee,  Daniel  Watson,  Creek  4539. 
Deed  conveyed  grantor's  one-half  interest  in  deceased's  allotment  in  Okmugee 
County  in  consideration  of  the  recovery  of  the  title  and  possession  of  said 
lands  for  the  grantor.  Probate  attorney  notified  and  present.  The  matter 
was  gone  into  at  length.  It  was  thought  best  to  consent  to  the  approval  of  the 
deed  in  the  light  of  all  the  circumstances,  which  was  done. 

Atoka  County,  November  21.  1927 :  Allottee,  Wilson  Billey,  Mississippi  Choc- 
taw 276.  Deed  conveyed  grantor's  interest  in  80  acres  in  consideration  of  .$100. 
Probate  attorney  notified  and  present.  Deed  approved  without  objection,  as 
it  appeared  that  the  price  paid  was  fairly  representative  of  the  real  value 
of  the  land  and  the  transaction  in  other  respects  free  from  fraud. 

Bryan  County,  November  23,  1927:  Allottee,  Serena  Julius,  Choctaw  10.541. 
Deed  conveyed  allottee's  homestead  for  $2,240.  Probate  attorney  notified  and 
present.  Government  appraisement  secured.  Land  valued  at  $2,260.  Deed 
apiiroved  without  objection. 

Bryan  County,  September  10,  1927 :  Allottee.  Jamie  .lohn.son,  Mississijipi 
Choctaw  .586.  I)eed  conveyed  grantor's  interests  in  deceased  allotment  for  a 
consideration  of  $.S0  for  each  interest.  Probate  attorney  notified  and  present. 
Deed  having  for  its  purpo.se  confirming  title  in  grantee  who  had  previously 
bought  the  lands  at  a  guardian's  sale. 

Bryan  County,  September  14.  1927.  Allottee.  Billy  Jack.  Mississijipi  Choc- 
taw 29.  Deed  conveyed  entire  allotment  for  $9,50.  Probate  attorney  ))resent 
and  notified.     Government  appraisement  secured.     Land  valued  at  $1,040.     In 
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view  of  the  fact  that  the  price  offered  was  practically  equivalent  to  the  ap- 
praisement, deed  was  approved  without  objection. 

Bryan  County,  August  11,  1927 :  Jennie  Johnson,  Mississippi  Choctaw  586. 
Deed  conveyed  grantors'  interests  in  20  acres  of  deceased's  allotment.  Consid- 
eration, $25.  Probate  attorney  present  and  notified.  Deed  approved  without 
objection,  land  having  no  value  except  for  grazing  purposes. 

Pittsburg  County,  August  25,  1927:  Silas  D.  Folsom,  Choctaw  13928.  Deed 
conveys  one-half  interest  in  160  acres  in  Pittsburg  County  for  $400.  Probate 
attorney  notified  and  present.  Consented  to  approval  of  deed  as  the  matter 
was  one  in  which  only  members  of  the  immediate  family  were  interested. 

Pittsburg  County,  August  25,  1927 :  Joseph  James,  Choctaw  15879.  Deed 
conveyed  grantor's  interest  in  the  allotment  to  another  heir  of  the  same  allot- 
tee. Deed  approved  without  objection.  This  transaction  also  being  one  in 
which  only  members  of  the  immediate  family  were  concerned. 

Bryan  County,  July  9,  1927 :  Snowden  Gibson,  Mississippi  Choctaw  860. 
Deed  conveyed  70  acres  of  deceased's  allotment  for  $i;,050.  Probate  attorney 
notified  and  present.  Government  appraisement  secured.  Deed  approved 
without  objection.  Purchase  price  approximately  equivalent  appraised  value 
of  land. 

Atoka  County,  July  11,  1927:  Allottee,  Calvin  Anderson,  Choctaw  11918. 
Deed  conveys  small  fractional  interest  for  $50.  Probate  attorney  present  and 
notified.  Deed  approved  without  objection,  the  transaction  being  a  very  minor 
one  and  the  price  paid  all  that  the  interest  conveyed  was  worth. 

Atoka  County,  June  20,  1927 :  Wilson  Billey,  Mississippi  Choctaw  276.  Deed 
conveyed  portion  of  deceased's  allotment  located  in  Stephens  County.  Probate 
attorney  present  and  notified.  Protested  original  price  of  $1,000.  Protest  sus- 
tained. Final  price  offered,  $1,300.  Deed  approved  for  last-named  sum.  This 
increase  was  obtained  through  the  efforts  of  the  probate  attorney  in  giving  the 
sale  wide  publicity  and  bringing  the  matter  directly  to  the  notice  of  land  buy- 
ers in  this  section. 

Bryan  County,  February  21,  1927:  Allottee,  Catherine  Arkansas,  Mississippi 
Choctaw  828.  Deed  conveys  100  acres  for  $800.  Probate  attorney  notified  and 
present.  Deed  approved  without  objection  as  it  appeared  the  price  offered  was 
practically  all  the  land  was  worth.  The  probate  attorney  assisted  in  bringing 
about  the  consummation  of  the  deal. 

Pittsburg  County,  January  13,  1927:  Manat  Shoemake,  Mississippi  Choctaw 
155.  Deed  conveyed  20  acres  of  deceased's  allotment  for  $255.  Probate  attor- 
ney present  and  notified.  Consented  to  approval  of  deed  as  being  without 
fraud  and  based  upon  a  fair  consideration. 

Bryan  County,  January  22,  1927:  Allottee,  Thomas  Jefferson,  Mississippi 
Choctaw  1147.  Deed  conveyed  37%  acres  for  $200.  Probate  attorney  present 
and  notified.  Deed  executed  in  pursuance  of  a  previous  agreement  between 
the  parties  and  with  the  approval  of  the  Muskogee  office.  Deed  approved  with- 
out objection. 

Bryan  County,  December  IS,  1926:  Allottee,  Roy  Willis.  Choctaw,  M.  348. 
Deed  conveys  20  acres  in  sec.  27,  T.  5  N.,  R.  2  W.,  for  $20.  Deed  made  to 
correct  a  defect  in  former  deed  to  (luiet  title  in  purchaser.  Probate  attorney 
notified  and  present.    Deed  approved  without  objection. 

Bryan    County,    November    3,    1926:  Allottee,    Margaret    Hawkins,    Choctaw, 

.     Deed   conveys  acres    for   $300.      Probate   attorney   notified    and 

present.  Deed  in  this  case  was  the  confirmation  of  an  agreement  theretofore 
made  by  which  probate  attorney  was  fully  advised  and  to  which  he  consented. 
By  reason  of  his  efforts  on  behalf  of  Indian  grantors  a  saving  was  effected  for 
them  in  the  sum  of  $180. 

Bryan  County,  September  8,  1926:  Allottee,  Wade  Nicholas,  Choctaw,  10664. 
Deed  conveys  one-half  interest  in  85  acres  for  a  consideration  of  $100.  Probate 
attorney  notified  and  present.  This  deed  made  in  settlement  of  a  suit  pending 
in  Johnston  County,  Okla.  The  transaction  disclosed  that  the  transaction  was 
fair  and  the  consideration  adequate.    Dee<l  approved  without  objection. 

Pittsburg  County,  Aucust  26.  1926:  Allottee.  Corneliiis  Thompson,  Choctaw, 
15749.  Deed  conveys  decoMsed's  allotment  in  Love  County  for  a  consideration 
of  $1,500.  Probate  attorney  notified  and  present,  and  protested  the  approval 
of  the  deed  on  this  date  for  the  reason  that  a  Government  appraisement  had 
been  requested  but  had  not  been  returned.  Protest  sustained  and  case  con- 
tinued for  one  week. 

Pittsburg  County,  August  26,  1926:  Allottee,  Joseph  James,  Choctaw.  15879. 
Mutual  deeds   executed   by   and  between   the   heirs   of   the   deceased   allottee. 
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Probate  attorney  notified  and  prosoiit.  I'rohiito  attorney  wns  fully  advised 
of  the  transaction  and,  it  beini:  a  fainiiy  arraii^'t-niciit,  coiistiiteii  to  tlie  apitroval 
of  the  dveil. 

r.ryan  County,  Auunst  '21.  lSfJ(i:  Allctlee,  Frank  Johnson,  Mississii)])!  Choc- 
law,  7.  I'rolKiie  atlonu-y  notilied  and  present.  DiH'd  conveys  urantor's  interest 
In  deceased's  allotment  lor  a  consideration  of  .$tjtiU.  No  fraud  appearing, 
probate  attorney  consented  to  approval  of  the  deed. 

liiy.m  County,  .inly  27,  IKJtJ :  Allottee,  Jennie  Shoeniake,  Mississippi  Choc- 
taw,  l.")2.     Deed  conveys  acres  of  decedent's  allotment  in  Bryan  County 

for  ."jtGijS.OU.  Probate  attorney  notilled  and  present.  Consented  to  the  api>roval 
of  the  deed,  as  the  transaction  appeared  to  be  fair  and  the  consideration 
adequate. 

r.ryan  County,  May  12,  l!»l(i:  .\llottee.  Ward  Webster,  Choctaw,  0883. 
Mutual  deed  executed  between  Jyila  Webster,  widow  and  heir  of  allottee,  and 
C.  C  Hatchett,  whereby  I.ila  Webster  received  title  to  the  south  half  of  the 
lands  conveyed  and  C.  C.  Haldiett  title  to  the  nortii  half.  This  was  to  some 
extent  a  departmental  matter,  of  which  the  department  was  fully  mlvised. 
Deed  approved  without  objection. 

Bryan  County,  May  19,  192G:  Allottee,  Willie  Martin,  Choctaw,  14906.     Deed 

conveys acres  ol"  deceased's  allotment  for  .$4tX).     I'robate  attorney  notified 

and  present.  Consented  to  approval  of  deed,  as  the  transaction  appeared  to  be 
fair  and  the  consideration  adequate*. 

Bryan  County,  May  20,  1926 :  Allottee,  Willie  Martin,  Choctaw,  14996.  Deed 
conveys  15  acres  in  sec.  32,  T.  7  S.,  11.  12  E.  for  JjJl.JO.  Probate  attorney 
notitied  and  present  and  consented  to  approval  of  deed. 

Bryan  County,  April  17,  1926:  Allottee,  Wicks  Billey,  Mississippi  Choctaw, 
23.  Deed  conveys  interest  of  grantor  in  deceased's  allotment  for  $200.  Pro- 
bate attorney  notitied  and  present.  Protested  approval  of  deed,  and  protest 
sustained  and  deed  not  approved.  As  the  result  of  the  action  taken  by  probate 
attorney  in  this  matter,  a  savin.irs  was  effected  in  behalf  of  the  Indian  grantor 
in  the  sum  of  $200. 

Atoka  County,  April  26,  1926:  Allottee,  Thompson  Byinton,  Choctaw,  10782. 
Deed  conveys  interests  of  the  grantor  in  deceased's  allotment  to  the  grantee  for 
the  purpose,  as  recited  therein,  of  quieting  title  in  said  grantee.  Probate 
attorney  protested  the  approval  of  the  ileed  for  the  reason  there  appeared  to  be 
fraud  in  the  original  deed  and  no  real  consideration  ever  paid  to  the  grantor ; 
that  the  transaction  was  at  one  time  under  departmental  investigation,  which 
developed  that  only  a  small  portion  of  the  recited  consideration  was  paid,  and 
for  the  further  reason  that  the  suit  had  been  recently  tiled  in  the  district 
court  of  Atoka  County  by  the  heirs  of  the  deceased  allottee  for  the  purpose  of 
recovering  the  lands  in  question.  As  the  result  of  the  objection  of  the  probate 
attorney,  the  deed  was  not  approved. 

Bryan  County,  March  6,  1926:  Allottee,  Jennie  Shoemake,  Mississippi 
Choctaw,  152.  Deed  conveys  a  portion  of  decedent's  allotment  for  $550. 
I'robate  attorney  notified  and  present.  Consented  to  the  approval  of  the  deed 
after  having  satisfied  himself  that  the  transaction  was  one  free  from  fraud. 

Atoka  County,  March  8,  1926:  Allottee,  Agnes  Johnson,  Choctaw,  10578.  Deed 
conveys  grantor's  interest  in  decedent's  allotment  in  Grady  County  for  $500 
in  settlement  of  a  suit  in  said  county  which  involved  the  above  allotment. 
Probate  attorney  notified  and  present.  The  transaction  was  fully  gone  into, 
and  it  appeared  that  the  grantor  was  satisfied  therewith,  and  it  being  free 
from  fraud,  the  deed  was  approved  without  objection. 

Atoka  County,  March  15,  1926:  Allottee,  Thomas  Byington,  Choctaw,  10782. 
Deed  conveys  grantor's  interest  for  a  consideration  of  $1,300.  Approval  of  this 
deed  was  protested  by  the  jirobate  attorney  on  this  date  and  the  matter  con- 
tinued. (See  entry  above  dated  April  26,  1926,  for  final  action  taken  on  this 
deecV ) 

Bryan  County,  March  20.  1926:   Allottee.  Frank  Adam   Nicholas,   Choctaw 

M.,  345.     Deed  conveys  one-half  interest  of  Roy  Nicholas  in  acres  for  a 

consideration  of  $75.  Probate  attorney  notified  and  present  and  deed  was 
approved  without  objection  on  his  part. 

Pitt.sburg  County,  February  11,  ]92ti:  Allottee,  Ashome  Durant,  Chickasaw, 

187;  conveys  acres  in  sec.  29.  T.  7  N.,  R.  6  E.     Probate  notified  and  was 

present.     No  action  taken  on  this  date,  but  continued  for  two  weeks. 

Bryan  County.  February  21,  1926:  Allottee,  Winston  Phillip,  Mississippi 
Choctaw,  623.    Deed  conveys  grantor's  interest  in  the  decedent's  allotment  for 
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Probate    attorney    notified    and    present.     Consented    to    approval    of 


deed,  it  api^earing  that  same  was  made  to  confirm  a  former  deed  and  to  quiet 
title  in  grantee. 

Atoka  County,  January  18,  1926:  Allottee,  Winnie  Wriglit,  Choctaw,  16207. 
Deed  conveys  grantor's  interest  in  decedent's  allotment  for  $600.  Probate 
attorney  notified  and  was  present.  This  deed  was  the  result  of  a  lawsuit  insti- 
tuted in  Carter  County  involving  the  lands  in  question.  The  matter  was  gone 
into  thoroughly  by  the  probate  attorney,  and  it  appearing  to  be  fair,  and  the 
consideration  paid  for  the  grantor's  interest  being  adequate,  the  deed  was 
approved  without  objection. 

Bryan  County  January  20,  1926 :  Allottee,  Thomas  Jefferson,  Choctaw,  16963. 
Deed  conveys  grantor's  interest  in  40  acres  in  sec.  36,  T.  8  S.,  R.  16  E.,  for 
$523.60,  the  appraised  value  of  the  land.  Probate  attorney  notified  and  was 
l^resent  and  consented  to  approval  of  the  deed. 

Pittsburg  County,  January  28,  1926:  Allottee,  Silas  D.  Folsom,  Choctaw, 
13928.  Deed  conveys  one-half  interest  in  120  acres  in  Pittsburg  County  for 
$3,600.  Probate  attorney  notified  and  present.  Deed  approved  without  objec- 
tion, as  the  consideration  appeared  adequate  and  no  fraud  appearing  in  the 
transaction. 

Pittsburg  County,  December  3,  1925:  Allottee,  Mollie  Anderson,  Choctaw, 
13084.  Deed  executed  for  the  purpose  of  confirming  a  prior  deed.  Probate 
attorney  notified  and  present,  and  protested  approval  of  the  deed  offered  on 
this  date  for  the  reason  that  no  showing  was  made  as  to  payment  of  the 
consideration  recited  in  the  original  deed.     Protest  sustained. 

Atoka  County,  December  7,  1925 :  Allottee,  Edward  Folsom,  Choctaw,  11898. 
Probate  notified  and  present.  Deed  conveys  160  acres  for  consideration  of 
$550.  Government  appraisement  secured  showing  land  to  be  worth  $1,365. 
Sale  protested  by  probate  attorney.  No  approval  on  this  date,  but  continued 
for  one  week. 

Pittsburg  County,  December  10,  1925 :  Allottee,  Columbus  Compelubbe,  Choc- 
taw, 12861.  Indian  grantor  conveyed  her  interest  in  homestead  allotment  of 
decedent  for  $75.  Probate  attorney  notified  and  present.  The  matter  gone 
into  at  length  by  the  probate  attorney.  It  appeared  that  the  transaction  w-as 
fair  and  the  consideration  adequate  and  no  objection  was  offered  to  the 
approval  of  the  deed. 

Atoka  County,  November  16,  1925 :  Allottee,  Smallwood  Folsom,  Choctaw, 
11895.  Deed  conveys  grantor's  interest  in  the  entire  allotment  of  decedent  for 
$340.  Probate  attorney  notified  and  present.  The  original  consideration  offered 
was  $150,  which  was  protested  by  probate  attorney.  This  original  price  ad- 
vanced to  $340.  Approval  of  deed  for  this  amount  was  also  protested  by 
probate  attorney  on  the  ground  of  inadequacy  of  consideration.  Protest  over- 
ruled and  deed  approved. 

Bryan  County,  October  21,  1925 :  Allottee,  Minnie  Phillips,  Mississippi  Choc- 
taw, M.  97.     Probate  attorney  notified  and  present.     Deed  conveyed  grantor's 

interest  In acres  in  sec.  10  T.,  7  S.,  R.  12  E.    Probate  attorney  present  and 

put  sale  through  for  Indian  heirs. 

Atoka  County,  September  21,  1925 :  Allottee,  Smallwood  P^'olsom,  Choctaw, 
11895.  I'robate  attorney  notified  and  present.  Tlie  deceased  left  a  will  making 
P.  P.  Williami^on,  a  white  man,  his  chief  beneficiary,  leaving  his  wife,  Nancy 
Folsom,  only  one-third  of  his  estate,  this  being  less  than  she  was  entitled  to 
under  State  law.  Deed  was  purported  to  convey  to  said  Williamson  all  of  the 
right,  title,  and  interest  of  the  said  Nancy  Folsom  in  the  allotment  of  the 
deceased.  Probate  attorney  protested  the  approval  of  deed  on  the  ground  of 
inadequacy  of  consideration,  which  was  in  this  case  $150,  and  his  protest  was 
sustained  and  the  deed  not  approved.  Probate  attorney  claims  by  his  action  in 
this  instance  a  savings  in  favor  of  Nancy  Folsom  of  at  least  $1,000. 

Pittsburg  County,  September  24,  192."):  Allottee.  INIai'garot  Colbert.  Choctaw, 
15820.  Deed  conveys  interest  in  340  acres  for  $425.  Probate  attorney  notified 
and  present.  Government  Ji])praisement  secured.  Appraisement  less  than  price 
offered.     Deed  approved  without  objection. 

Pittsburg  County,  September  24,  1920 :  Allottee,  Winn'e  Hawkins.  Choctaw, 

.     Deed  conveys  340  acres  of  decedent's  allotment  in  Johnston  County  for 

$3,300.  Probate  attorney  notified  and  present.  Original  price  otiered,  $3,000, 
and  raised  to  $3,300  through  effoits  of  the  probate  attorney.  This  being  a  fair 
price  for  the  land,  the  deed  was  approved  without  objection. 

Latimer  County,  August  14,  192."):  Allottee,  Wilson  Jones.  Choctaw,  5218. 
Deed  conveys  interests  of  grantors  in  portions  of  decedent's  allotment  for  $50. 
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Probate  nttofiu\v  notil'K-d  niul  prc'sciit.  This  deed  w:is  made  in  s<>t(l('in('iit  of 
litipitioii  in'iidiiig  l)t>l\vtH'ii  rival  claiinunts.  The  Indian  Kianlors  (in  tlu.s  date 
expressed  satisfaction  witli  consideration  offered,  and  no  fraud  appearing,  the 
deed  was  approved  witliout  objection. 

.Marshall  ("onnty.  July  7.  llt'-Tc  Allottee.  Ticey  Sndth,  Cliicka.saw,  20:U.  Deed 
conveys  grantor's  interest  in  decedent's  allotment  for  $2,150,  plus  the  rents  for 
the  year  l!»2r».  I'rohaie  attorney  notilied  and  i)resent.  Transaction  appeared  to 
be  fair  and  deed  was  approved  without  objection. 

Pittsburg  County,  .hiiy  !),  l'.)2.">:  .\llott«'e.  Margaret  Colbert,  Choctaw,  ir>2.S0. 
Probate  attorney  notified  and  present.  Deed  conveys  intere;^  of  grantor  in 
decedent's  allot nient  for  .'<2!H).  Government  aiii)raisenient  secured  showing  lands 
to  be  worth  at  least  .'?i)oU.  Deed  protested  by  probate  attorney  on  account  of 
the  discre|)ancy  between  the  price  olfereil  and  the  appraised  value  of  the  land. 
Protest  sustained  and  deed  not  approved. 

Latimer  County,  July  U),  1925:  Allottee,  Elizabetli  Hampton,  Choctaw,  N.  B. 
214.  Deed  conveys  decedent's  entire  allotment  for  $G,000.  Probate  attorney 
notitied  and  present.  Government  apprais^ement  secured  showing  land  to  be 
worth  .$3,200.  On  this  deal  land  brought  $2,800  in  excess  of  the  appraisement. 
Deed  approved  without  objection. 

Atoka  County,  July  13,  1925:  Allottee,  Crecelius  Betsey,  Mississippi  Choctaw, 
286.  Deed  conveyed  grantor's  interest  in  decedent's  allotment  for  a  considera- 
tion of  $200.  Probate  attorney  notitied  and  present.  Protested  ai>i)roval  of 
the  deed  on  the  ground  that  the  consideration  was  wholly  inadequate.  Deed 
not  approved  and  hearing  continued  until  Monday.  July  20. 

Atoka  County,  July  13,  1925:  Allottee,  Smith  Lewis,  Mississippi  Choctaw, 
208.  Deed  conveys  grantor's  interest  in  decedent's  allotment  in  Pushmataha 
County  for  $100.  Probate  attorney  notified  and  present.  I'rotested  sale  on 
the  ground  of  the  insufheiency  of  the  consideration  offered.  Matter  continued 
for  one  week. 

Coal  County,  July  14,  1925 :  Allottee,  Wilson  Moseley,  Chickasaw,  2024.  Deed 
conveys  grantor's  interest  in  decedent's  allotment  in  Johnston  County  for  a 
purported  consideration  of  $6,000.  Grantee  in  the  deed,  a  white  man,  was 
the  husband  of  grantor.  Probate  attorney  notified  and  present.  Protested 
deed  on  ground  that  there  was  no  necessity  therefor,  it  appearing  that  the 
grantee  was  seeking  to  take  undue  advantage  of  his  wife  and  her  children 
by  a  former  marriage,  all  of  whom  were  full  bloods.  Protest  sustained  and  the 
deed  was  withdrawn. 

Dryan  County,  July  24,  1925 :  Allottee.  Walter  Jamison,  Choctaw, .     Deed 

conveys  10  acres  of  decedent's  allotment  for  $50.  Probate  att(jrney  notified 
and  present.  Offered  no  objection  to  approval  of  the  deed  as  same  appeared  to 
be  fair  in  all  respects. 

Marshall  County,  May  5,  1925:  Allottee,  Jefferson  Pickens,  Choctaw,  10643. 
Deed  conveys  30  acres  of  decedent's  allotment.  This  deed  executed  in  pur- 
suanc-e  of  instructions  received  from  Muskogee  otfice.  Probate  attorney  notitied, 
present,  and  consented  to  the  transaction. 

Pittsburg  County,  May  21,  1925:  Allottee,  Sampson  Colbert,  Choctaw,  12609. 
Deed  conveys  one-half  interest  in  decedent's  allotment  for  $500.  Deed  in  set- 
tlement of  litigation  in  which  said  lands  were  involved.  Probate  attorney 
notified  and  present,  and  consented  to  approval  of  the  deed.  It  appearing 
that  the  settlement  was  fair  and  for  the  best  interests  of  all  concerned,  the 
■deed  was  approved  witliout  objection. 

Bryan  County,  April  8,  1925:  Allottee,  Fi-ank  Adam  Nicholas,  Choctaw,  M. 
345.  Deed  conveys  grantor's  undivided  one-third  interest  in  60  decedent's  al- 
lotment in  Carter  for  $850.  Probate  attorney  notified  and  present.  Through 
his  efforts  coriipetitive  bidding  was  secured  and  the  price  boo.sted  from  $500 
to  $850,  and  that  amount  being  practically  equivalent  to  the  value  of  the  land, 
the  deed  was  approved  without  objection. 

Marshall  County,  April  21,  1925:  Allottee,  Ticey  Smith,  Choctaw.  2034.  Mort- 
gage conveyed  acres  of  decedent's  allotment  to  Fidelity  Land  Credit  Co. 

for  $2,500.  Original  mortgage  offered  for  approval  for  $2,300  to  Interstate 
Mortgage  Co.  Approval  of  original  mortgage  protested  by  probate  attorney 
as  not  being  for  the  best  interest  of  the  Indian  grantors,  and  the  vjilue  of 
the  lands  not  in  keeping  with  the  amount  of  the  mortgage  presented  for  ap- 
proval. Protest  sustained  and  matter  continued  for  hearing  until  this  date, 
when  the  mortgage  first  above-mentioned  was  presented  for  approval.  As  re- 
sult of  efforts  of  the  probate  attorne.v.  the  amount  of  the  original  loan  was 
Increased  by  $200  and  the  mortgage  approved  for  $2,500  without  objection. 
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Bryan  County,  March  5,  1925 :  Allottee,  Lonie  Lewis,  Mississippi  Clioctaw, 
792.  Deed  conveys  interests  of  the  Indian  grantors  in  decedent's  allotment  for 
$50.  Probate  attorney  notified  and  present.  It  appeared  that  this  deed  was  in 
settlement  of  a  suit  involving  this  land.  The  matter  was  gone  into  by  probate 
attorney  and  he  was  satisfied  that  the  settlement  was  fair.  Deed  was  ap- 
proved without  objection. 

Bryan  County,  March  7,  1925:  Allottee,  Lonie  Lewis,  Mississippi  Choctaw, 
792.-  Deed  conveys  interests  of  the  Indian  grantors  in  decedent's  allotment  for 
$50.  Deed  in  settlement  of  a  suit  involving  same  lands.  Probate  attorney 
notified  and  present  and  consented  to  approval  of  the  deed  after  having  been 
fully  satisfied  that  the  transaction  was  fair. 

Latimer  County,  February  15,  1925 :  Allottee,  Reuben  Adams,  Choctaw,  8507. 
Deed  conveys  decedent's  allotment  for  $1,500.  Probate  attorney  notified  and 
present.  Government  appraisement  secured  appraising  lands  at  $4,000.  Pro- 
bate attorney  protested  sale  and  the  matter  continued  for  two  weeks. 

Maishall  County,  February  17,  1925 :  Allottee,  Slack  Brown,  Chickasaw,  2M9. 
Deed  conveys  surplus  allotment  to  a  minor  child  of  allottee.  Probate  attor- 
ney notified  and  present.  This  was  entirely  a  family  matter  and  met  with 
approval  of  probate  attorney.    Deed  approved  without  objection. 

Bryan  County,  January  21,  1925 :  Allottee,  Lemie  Wilkerson,  Mississippi 
Choctaw,  137.  Deed  conveys  interest  of  grantor's  for  $200.  Probate  attorney 
notified  and  present.     Deed  approved  without  objection. 

Latimer  County,  January  23,  1925 :  Allottee,  Annie  James,  Choctaw,  9204. 
Deed  conveyed  one-half  interest  in  217  acres  to  confirm  title  in  purchaser, 
who  had  previously  bought  at  a  guardianship  sale.  Probate  attorney  notified 
and  present.  Made  a  thorough  investigation  of  the  transaction  and  satisfied 
himself  as  to  the  fairness  of  the  deed  now  offered  for  approval.  Deed  approved 
without  objection. 

Latimer  County,  January  23,  1925 :  Allottee.  Annie  James.  Choctaw,  9204. 
Probate  attorney  notified  and  present.  Deed  conve.yed  undivided  one-fifth 
interest  in  decedent's  allotment  under  circumstances  similar  to  those  men- 
tioned in  preceding  paragraph.     Deed  approved  without  objection. 

Coal  County,  January  27,  1925:  Allottee,  Elsie  James.  Choctaw.  Certain 
interests  mortgaged  being  in  pursuance  of  an  agreement  to  settle  a  suit  involv- 
ing same  lands  in  the  district  court  of  Coal  County.  Probate  attorney  notified 
and  present  and  consented  to  transaction  as  being  for  the  best  interests  of  the 
mortgagors.     Mortgage  approved. 

Pittsburg  County,  December  4,  1924 :  Allottee.  Thomas  Thompson,  Choctaw, 

.      Deed   conveys  100  acres   of   decedent's   allotment   for   $2,000.      Probate 

attorney    notified    and    present.      Government    appraisement    secured,    placing 
value  of  land  at  $2,000.    Deed  approved  without  objection. 

Pittsburg  County,  December  4.  1924 :  Allottee,  Lena  Mishamahtubby,  Choctaw, 
9050.  Deed  conveys  portion  of  decedent's  allotment  to  confirm  title  in  grantee. 
Probate  attorney  notified  and  present,  and  consented  to  approval  of  the  deed, 
as  the  transaction  was  a  family  matter. 

Pittsburg  County,  December  11,  1924 :  Allottee,  Sarah  Cox,  Creek,  8078.  T>.'ed 
conveys  grantor's  interest  in  portion  of  decedent's  allotment  for  $100.  Probate 
attorney  notified  and  present.  Deed  made  to  confirm  title  in  grantee,  who  had 
taken  title  under  a  former  deed,  in  which  there  was -a  minor  defect.  Deed 
approved  without  objection. 

Pittsburg  County,  December  11,  1924:  Allottee,  AVilkey,  Creek,  8145.  Deed 
conveys  one-twentieth  of  grantor's  interest  in  decedent's  allotment  for  $250. 
Probate  attorney  notified  and  present.  Government  appraisement  secured. 
Consideration  was  equal  to  the  value  of  the  interest  conveyed  according  to  the 
appraisement.     Deed  approved  without  objection. 

Pittsburgh  County,  December  11,  1924:  Allottee.  Wilkey,  Creek,  8145.  Deed 
conveys  one-twentieth  interest  in  160  acres  of  decedent's  allotment  for  $50. 
Government  appraisement  secured.  Consideration  being  equal  to  the  value  of 
the  land,  probate  attorney  consented  to  approval  of  the  deed. 

Pittsl)urg  County,  December  11.  1924:  Allottee,  Wilkey,  Creek,  8145.  Deed 
conveys  interest  of  Indian  grantors  in  160  acres  of  decedent's  allotment  for 
$240.  Probate  attorney  notified  and  present.  Consideration  equal  to  value  of 
land  conveyed,  and  no  objection  was  offered  to  approval  of  the  deed. 

Bryan  County,  November  25,  1924:  Allottee,  Lucy  Nicholas,  Choctaw.  10311. 
Deed  conveys  interest  in  SO  acres  of  decedent's  allotment  for  $40.  Probate 
attorney   notified    and   present.      Government    appraisement    secured.      Consid- 
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oration  for  deed  equal  to  Government  appraisement.  IVed  approve<l  without 
objection. 

liiyan  County,  November  2r>,  11(24:  Allottee.  Sen>iia  Julius,  ("lioctaw,  1U.")41. 
Iiislruiiu'iit    pri'seiited    for    approval,    mortj^ajie    conveying    uiulivided    oue-lialf 

interest    in    decedent's    allotment.      Amount    of    loan.    $ — ■ ,    li>    run    for   one 

year.  Trobnte  attorney  nodlied  ami  present,  and  euiisented  to  approval  of  the 
instrument. 

Bryan  County,  Octol>or  15.  1924:  Allottee.  Sallie  Temonda,  Missi.ssi|)pi  Choc- 
taw, 4U8.  Deed  conveys  decedents  allotment  in  Choctaw  County  for  a  consid- 
eration of  .'ill. 200.  Proliate  attorney  notified  and  present.  l'roteste<l  approval 
of  dix*d  on  .ijrouiid  of  inadeciuacy  of  consideiation  and  refpiested  that  lie  be 
given  an  opportunity  to  have  land  appraised  l)y  G<»vernment  ai)praiser.  Itequest 
denietl.  protest  overruled,  deed  approved  over  the  objection  of  the  proiiate 
attorney. 

Bryan    County.    October   17,    1024:    Allottee,   .      Deed    conveys 

interest  of  Roy  Nicholas  in  la  acres  of  his  inherited  land  for  $15.  Probate 
attorney  notified  and  present.  It  appeared  that  this  land,  together  with  other 
land,  had  l>een  sold  at  a  j^ardianship  sale  prior  to  Koy  Nicholas  attaining  his 
majority,  and  this  deed  was  merely  to  confirm  title  in  the  purchaser.  Deed 
approved  without  objection. 

Bryan  Coiuity,  October  25,  1924:  Allottee,  Amy  Nicholas.  Choctaw.  103^*^. 
Deed  conveys  one-half  interest  in  IGO  acres  lor  a  consideration  of  $150.  Probate 
attorney  notified  and  present.  Through  efforts  of  probate  attorney  competitive 
bidding  was  induced  and  the  price  boosteil  to  $275.  Deed  not  approved  on  this 
date,  but  continued  until  October  20. 

Bryan  County,  October  27,  1924 :  Allottee,  Susie  A.  Beml,  Choctaw.  . 

Deed  conveys  interest  in  decedent's  surplus  allotment  in  consideration  of  deed 
from  another  heir  conveying  to  lier  interest  in  homestead  allotment.  Probate 
attorney  notified  and  present.  It  appeared  this  was  a  transaction  carrying  into 
effect  a  partition  agreement  theretofore  had  between  the  parties.  Probate 
attorney  consented  to  the  transaction  and  deed  approved. 

Bryan  County.  October  29.  1924:  Allottee.  Amy  Nicholas.  Choctaw.  10.3aS. 
(See  entry  October  25.  1924.)  Deed  on  this  date  approved  for  $275.  Probate 
attorney  appeared  and  consented. 

Pittsl>urg  County,  September  11.  1924:  Allottee,  Katie  Arpea'.er.  Choctaw.  269. 
Deed  conveys  one-half  interest  in  160  acres  for  $2,385.  Probate  attorney  notified 
and  present.  Consideration  recited  equal  to  value  of  land  conveyed.  Deed 
approved  without  objection. 

Marshall  County.  August  19,  1924:  Allottee.  Arlone  Sampson,  Mississippi 
Choctaw,  1S4.  Probate  clerk  present.  Deed  conveys  interest  of  grantors  in 
decedent's  allotment  for  $53.3.33.  No  fraud  appearing  in  the  transaction  and 
the  price  offered  fairly  commensurate  with  the  value  of  the  land,  deed  was 
approved  without  objection. 

Bryan  County,  August  20.  1924:  Allottee.  Mary  Johnson,  Choctaw.  10233. 
Deed  conveys  one-third  interest  in  130  acres  of  decedent's  allotment  for  $250. 
Probate  attorney  notified  and  present.  Protested  approval  of  the  deed  at  the 
recited  consideration  and  same  was  boosted  to  $335,  for  which  amount  the  deed 
was  approved. 

Bryan  County.  August  20.  1924:  Allottee,  lone  Gardner,  Choctaw,  10752. 
Deed  conveys  130  acres  of  decedent's  allotment  for  ,$2,978.  Probate  attorney 
notified  and  present.  Government  appraisement  secured,  valuing  lands  at 
$2.9(X>.  Probate  attorney  consented  to  approval  of  the  deed,  and  deed  was 
approved. 

Bryan  County,  July  9,  1924:  Allottee,  Van  B,  Battiest,  Choctaw,  M.  179. 
Deed  c(»nveys  entire  interest  in  decedent's  allotment  for  $2,100.  Probate  attor- 
ney nolifie<l  and  present.  Original  price  offered  $1,800.  Hearing  continued  until 
this  date  in  order  to  secure  further  bid.  Through  efforts  of  the  probate  attorney 
the  original  price  was  increased  by  $300.  Deed  was  approved  for  $2,100 
without  objection. 

Latimer  County,  July  11,  1924 :  Allottee.  Georgia  Ann  Colbert.  Choctaw. . 

Deed  conveyed  two-ninths  interest  in  SO  acres  of  decedent's  allotment  for  $200. 
Probate  attorney  notified  and  present.  Consented  to  approval  of  the  deed, 
there  being  no  fraud  in  the  transaction,  and  the  consideration  being  apparently 
in  line  with  the  real  value  of  the  land. 

Atoka  County,  July  21,  1924 :  Allottee,  Annie  Byington,  Choctaw,  11293.  Deed 
conveys  grantor's  interest  in  180  acres  of  decedent's  allotment  in  Carter  and 
Stephens   Counties   for   $485.    Probate   attorney   notified    and   present.     There 
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appearing  no  fraud  in  the  transaction  and  the  consideration  appearing  to  be 
adequate  and  the  grantors  expressing  their  satisfaction  therewith,  deed  was 
approved  without  objection. 

Bryan  County.  June  11,  1921 :  Allottee,  A^an  B.  Battiest,  Choctaw,  M.  179. 
Deed  conveyed  entire  allotment  for  a  consideration  of  $1,250.  Probate  attorney 
notified  and  present.  Probate  attorney  protested  approval  of  deed  on  this  date 
in  order  that  he  might  be  given  opportunity  to  secure  both  agricultural  and  oil 
and  gas  appraisement  on  this  allotment.  Protest  sustained  and  matter  con- 
tinued. 

Latimer   County,   June  13,   1924:    Allottee,   Martha    Frazier,   Choctaw.   3534. 

Deed  conveys  one-half  interest  in  decedent's  allotment  for  $ .     Probate 

attorney  notified  and  present.  Protested  approval  on  this  date  in  order  that 
Government  appraisement  might  be  secured.  Protest  sustained  and  matter 
continued  until  June  27. 

Bryan  County,  June  15,  1924 :  Allottee,  Esias  Johnson,  Choctaw,  9902.  Instru- 
ment offered  for  approval,  a  mortgage  to  Finnerty  Investment  Co.  for  $800, 
covering  SO  acres  of  dec-edenfs  allotment.  Probate  attorney  notified  and  pres- 
ent. Protested  approval  of  the  mortgage.  The  evidence  showed  that  the  loan 
company  intended  to  charge  this  woman  $200  for  the  loan,  which  appeared  to 
be  outrageously  exorbitant.     Protest  sustained  and  mortgage  not  approved. 

Bryan   County,   June  15,   1924 :   Allottee,    Frances    Sanders,   Choctaw,    10903. 

Deed  conveys  acres  of  decedent's  allotment  for  a  consideration  of  $40. 

Probate  attorney  notified  and  present.  It  appeared  that  grantor's  interest  had 
already  been  conveyed  in  a  guardianship  proceeding  in  Choctaw  County  for 
$1,500,  the  deed  now  offered  for  approval  being  for  the  purpose  of  correcting 
a  misdescription  of  the  lands  in  the  original  deed  and  to  confirm  title  in  the 
purchaser.     Deed  approved  without  objection. 

Atoka  County.  June  23,  1924 :  Allottee,  Wallace  Anderson,  Choctaw,  1095. 
Deed  conveys  interest  in  entire  allotment  in  order  to  confirm  title  in  purchaser, 
who  had  heretofore  obtained  approved  deeds  from  these  grantors.  Probate 
attorney  notified  and  present.  It  appeared  that  each  one  of  the  grantors  had 
received  the  consideration  expressed  in  the  original  deed.  Deed  offered  on  this 
date  was  therefore  approved  without  objection. 

Atoka  County,  April  7,  1924:  Allottee.  Eastman  S.  Bond,  Choctaw,  11483. 
Probate  attorney  notified  and  present.  Deed  conveys  grantor's  interest  in  320 
acres  of  decedent's  allotment  for  $1,350.  Government  appraisement  secured, 
showing  land  to  be  worth  $2,786.  IProbate  attorney  protested  approval  of  the 
deed  on  the  ground  of  the  wide  discrepancy  between  the  appraised  value  and 
the  price  offered  for  the  land.  Notwithstanding  the  protest  of  the  probate 
attorney,  the  deed  was  approved  by  the  county  judge. 

Pittsburg    County,    April    17,    1924 :  Allottee,    Henry    Compelubbe,    Choctaw, 

12863.     Deed  conveys  acres  in   decedent's  allotment ;   probate  attorney 

notified  and  present.  Deed  made  to  quiet  title  in  grantee,  who  was  holding  title 
under  a  former  deed  in  which  there  was  a  minor  defect.  No  fraud  appearing  in 
the  transaction,  the  deed  was  approved  without  objection. 

Bryan  County.  April  26,  1924:  Allottee,  Frances  Sanders,  Choctaw.  109a3. 
Deed  conveyed  grantor's  interest  in  surplus  allotment  for  $250.  Probate  attorney 
notified  and  present.  Probate  attorney  protested  approval  of  the  sale  on  the 
ground  of  the  inadequacy  of  the  price  offered.  Protest  sustained  and  grantee 
increased  his  offer  to  $500.  This  latter  price  being  within  reasonable  range  of 
the  value  of  the  land,  deed  was  approved  without  objection 

Marshall  County,  March  4,  1924 :  Allottee,  Russe'l  Ned,  Mississippi  Choctaw 
880.  Deed  conveys  decedent's  allotment  for  $1,340.  Probate  attorney  notified 
and  present.  Deed  was  approved  without  objection,  the  consideration  being 
adequate  and  no  fraud  appearing  in  the  transaction. 

Bryan  County,  March  7,  1924 :  Allottee,  Ainiie  Cole,  Choctaw,  .     Deed 

conveys  grantor's  interest  in  90  acres  for  $15.  Probate  attorne.v  notified  and 
present.  It  appeared  that  the  deceased  allottee  made  a  will  in  which  she 
devised  all  of  her  pi-operty  to  her  brother,  Osborne  Frazier.  The  aliove  deed 
was  made  to  quiet  title  in  LeAvis  T.  Martin,  who  had  purchased  all  of  the  inter- 
est of  the  said  Osborne  Frazier.     Deed  approved  without  objection 

Atoka  County,  March  17,  1924:  Allottee,  Forbis  Folsom,  Choctaw,  11824. 
Deed  conveys  160  acres  for  a  consideratiion  of  $975.  Probate  attorney  notified 
and  present.     Deed  approved  without  objection. 

Bryan  County,  March  26.  1924 :  AUnttee.  Amy  Johnson.  Mississippi  Choctaw^ 
1236.  Deed  conveys  one-ninth  interest  in  80  acres  for  $75.  Probate  attorney- 
notified  and  present.    Deed  approved  without  objection. 
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Atoka  County,  .Marcli  :il.  W2l:  AllnttOL',  lOasimaii  S.  r.niKl,  Choctaw,  1148:j. 
Deed  conveys  intenvst  in  entire  allolnient  in  order  to  eontlrm  title  in  purt-liaser, 
who  iiad  licrclofore  olttaiin-d  api)roved  deeds  from  these  uranlors.  I'rohate 
attorney  notilied  auci  presiiit  rrol)al('  attorney  protested  ai>proval  of  deed  In 
order  tlial  he  niiuiit  liavf  tiinc  to  sfciirc  (Joveninient  appraisement  on  tlie  lan<l. 
l'rot«st  sustained  and  matter  eontinueil.  (See  entry  al)ove,  Atoiia  County, 
Ai)ril  7.   15)24.) 

Atolia  Ci)UMty.  Fel)niary  11,  1924:  Allottee,  Wilburn  Dana,  Choctaw,  10550. 
Deeil  conveys  one-hall'  interest  in  decedent's  surplus  for  $;{4<».  rrohate  attor- 
ney notilfied  and  presi>nt.  Ori^'inal  hid  ^:Mn\.  'Ihrmiiih  efforts  of  prohate  attor- 
ney con.sideration  was  increased  to  .'<34(>.     Deed  apjiroved  without  oiijection. 

Hryan  County,  February  25,  1924:  Allottee,  Annis  Carnes,  Choctaw,  10902. 
Deed  conveyed  one-half  interest  in  decedent's  allotment  located  in  Stephens 
County  for  .i;o30.7rt.  Prohate  attorney  notilied  and  present  and  consented  to 
apiiroval  of  tlu-  deed 

Kryan  County.  .January  1).  1924:  AlU.tlee,  Klia  Fra/.ier,  Choctaw,  9919.  Deed 
conveys  grantor's  interest  in  100  acres  for  .$100.  I'rohate  attorney  notilied  and 
present.  Deed  nuule  to  confirm  title  in  j^rantee,  who  had  obtained  title  by 
virute  of  a  former  deed  in  whiih  there  was  a  minor  defect  Deed  was  approved 
without   ol)jection. 

Latimer  County,  January   UK   1924:   Allottee,   Annie  Amos,  Choctaw.   l.'?112. 

Deeil  conveys  grantor's  interest  in  decedent's  allotment  for  $ .     Trobate 

attorney  notified  and  present.  Protested  approval  of  deed.  Protest  .sustained 
and  deed  not  aiiproved. 

Atoka  County.  January  14.  1924:  Allottee.  Su.san  Jolin.  Choctaw.  11G9G.  Deed 
conveys  one-half  interest  in  surplus  for  ^2G2.5(^).  Probate  attorney  notified  and 
present.     Deed  approved  without  objection. 

Pittsburg  County,  January  24.  1924:  Allottee,  Annie  Amos.  Choctaw.  i;ill2. 
Deed  conveys  grantor's  interest  in  decedent's  allotment  for  the  purpose  of  con- 
tirnnng  grantees  title  ol>tained  by  virtue  of  a  former  deed.  Probate  attoi-ney 
notilied  and  present.     Deed  apiu'oved  without  ol)jection. 

Bryan  County,  January  29,  1924 :  Allottee,  Eliza  Wilson,  Choctaw.  9892.  Deed 
conveys  one-fourth  interest  for  .$ltK).  I^i'obate  attorney  notified  and  present. 
Deed  made  for  puri)ose  of  confirming  title  of  purchaser  who  held  by  virtue  of  a 
former  deed  in  wliich  there  was  a  minor  defect.  Deed  approved  without 
objection. 

Atoka  County,  December  3,  192;^:  Allottee.  "Wilhurn  Dana,  Choctaw.  lOGoO. 
Deed  conveys  one-half  interest  in  00  acres  in  Carter  County  for  .$300.  Probate 
attorney  notified  and  present.     Deed  approved  without  objection. 

Pittsburg  County,  December  6.  1923:  Allottee.  Lucinda  K.ddle.  Clioctaw,  14121. 
Deetl  conveys  20  acres  in  Hughes  County  for  $200.  Probate  attorney  notified 
and  present.     Deed  approved  without  objection. 

P.ryan  County.  December  S,  l!123 :  Allottee.  Solomon  Paul,  Clioctaw,  10250. 
Deed  conveys  grantor's  interest  in  decedent's  allotment  in  Pushmataha  County 
and  Jefferson  County  for  a  consideration  of  $57.50.  Probate  attorney  notified 
and  present.  This  was  a  quit-claim  deed  intended  to  clear  up  the  title  in  the 
purchaser,  grantors  having  no  real  interest  in  the  land.  Deed  was  approved 
witliout  objection. 

Atoka  County,  December  10.  1923  :  Allottee,  Anie  P.yington,  Choctaw,  112915. 
Deed  conveys  one-half  interest  in  00  acres  in  Jefferson  County  for  ,$300.  Pro- 
bate attorney  notified  and  present.     Deed  ai)proved  witliout  objection. 

Latimer  County,  December  14.  1923:  Allottee.  Sila  Harlan,  Choctaw.  139.59. 
Deed  conveys acres  of  decedent's  allotment  for  .$ .  Probate  attor- 
ney notified  and  present.  Probate  attorney  protested  approval  on  this  date  for 
purpose  of  securing  Government  appraisement  on  said  lands.  Hearing  con- 
tinued for  two  weeks. 

Latimer  County,  December  28.  192:^:  Allottee,  Sila  Harlan,  Choctaw,  i:W59. 

Deed    conveys   acres    of    decedent's    allotment    for    a    consideration    of 

.$1,000.  Probate  attorney  notified  and  present.  Government  appraisement  se- 
cured. Original- price  offered  .$9.'iO.  Tliis  price  boo.sted  .$70  by  reason  of  the 
efforts  of  the  probate  attorney.     Deed  approved  for  .$1,000  witliout  objection. 

Atoka  County.  November  5,  1923:  Allottee,  Annie  Byington,  Choctaw,  11293. 
Deed  conveys  one-half  interest  in  CO  acres  in  Jefferson  County  for  .$187.50. 
Probate  attorney  notified  and  present.  Protested  approval  on  grounds  of 
inadequacy  of  consideration.  Protest  sustained  and  hearing  continued  untii 
Monday,  November  12. 
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Atoka  County,  November  12,  1923 :  Allottee,  Annie  Byington,  Choctaw,  11293. 
Deed  conveys  one-half  interest  in  60  acres  in  Jefferson  County  for  $300.  Probate 
attorney  notified  and  present.  Original  bid  $187.50.  Tlirough  the  efforts  of  the 
probate  attorney  this  bid  was  increased  by  $112.50.     Deed  approved. 

Atoka  County,  November  26,  1923:  Allottee,  Wilburn  Dana,  Choctaw.  10650. 
Deed  conveys  one-half  interest  in  60  acres  in  Carter  County  for  $300.  Probate 
attoiney  notified  and  present.  Protested  approval  of  deed  on  this  date.  Protest 
sustained  and  case  continued  until  December  3,  1923. 

Coal  County,  September  11,  1923:  Allottee,  Johnson  Ott,  Choctaw,  11594. 
Deed  conveys  undivided  two-thirds  interest  in  80  acres  in  Coal  County.  Probate 
attorney  notified  and  present.  Grantors  agreed  to  accept  $1,066  for  their  two- 
thirds  interest,  but  upon  objection  of  probate  attorney  the  consideration  was 
raised  to  $1,200.     A  deed  for  this  amount  was  approved  without  objection. 

Pittsburg    County,    September    13,    1923:    Allottee,    Dixie    John,    Mississippi 

Choctaw,  252,  and  John  Allen,  Mississippi  Choctaw,  ■ .     Deed  conveys  20 

acres  of  lands  inherited  from  deceased  allottees  for  $15,  this  to  confirm  a 
former  deed  to  said  land  and  quiet  title  in  purchaser.  Probate  attorney  notified 
and  present.     Deed  approved  without  objection. 

Bryan  County,  September  22,  1923 :  Allottee,  Myrtle  Pink  McDonald.  Chicka- 
saw ivi.  66.  Deed  conveys  20  acres  of  decedent's  allotment  in  Garvin  County  for 
$1,000.  Probate  attorney  notified  and  present.  Deed  approved  without 
objection. 

Pittsburg  County,  August  16,  1923 :  Allottee,  Eliza  Bell,  Choctaw,  15797.  Deed 
conveys  grantor's  interest  in  decedent's  allotment  in  Love  and  Carter  Counties. 
Deed  made  to  confirm  prior  deed  and  to  quiet  title  in  purchaser.  Probate 
attorney  notified  and  present.     Deed  approved  without  objection. 

Atoka    County,    August   20,   1923 :    Allottee,    Sallie    Simpson,    Choctaw,  , 

and   Jefferson    Simpson,    Choctaw.    .      Deed    conveys    one-fifth    interest    in 

decedent's  allotment  in  Choctaw  County.  Probate  attorney  notified  and  present. 
Grantor  agreed  to  accept  $200  for  her  interest,  but  upon  objection  of  tlie  probate 
attorney,  deed  for  this  amount  was  not  approved.  Whereupon  purchaser 
offered  $300.  It  appearing  that  the  latter  sum  was  not  grossly  disproportionate 
to  the  actual  value  of  the  land,  deed  was  approved  without  objection. 

Atoka  County,  August  27,  1923:  Allottee,  Eastman  S.  Bond,  Choctaw,  1148S. 
Conveys  one-half  interest  in  decedent's  allotment  for  $750.  Probate  attorney 
notified  and  present.  Protested  approval  on  this  date  in  order  that  Govern- 
ment appraisement  might  be  obtained.  Protest  sustained  and  hearing  con- 
tinued.    (See  report  above  under  date  of  April  7,  1924.) 

Coal  County,  August  28,  1923:  Allottee,  Levicey  Anderson,  Choctaw.  7924. 
Deed  conveys  approximately  70  acres  for  a  consideration  of  $1,600.  Probate 
attorney  notified  and  present.  Probate  attorney  requested  that  deed  be  not 
approved  at  this  date,  but  hearing  be  continued  until  Government  appraise- 
ment could  be  secured.     Protest  sustained  and  hearing  continued. 

Atoka  County,  July  2,  1923 :  Allottee,  Annie  Byington,  Choctaw,  11293.  Deed 
conveys  100  acres  for  $325.  Probate  attorney  notified  and  present.  The  con- 
sideration offered  for  grantor's  interest  was  manifestly  inadequate  and  probate 
attorney  protested  approval  of  the  conveyance.  Court  approved  deed  notwith- 
standing protest  of  probate  attorney. 

Bryan  County,  July  14,  1923:  Allottee,  Cyrus  Robinson,  Choctaw,  13313. 
Deed  conveys  80  acres  of  decedent's  allotment  to  confirm  title  in  purchaser. 
Probate  attorney  offered  no  protest  and  deed  approved. 

Bryan  County,  July  14,  1923:  Allottee,  Cyrus  Robinson,  Choctaw,  13313. 
Deed  conveys  100  acres  of  decedent's  allotment  to  confirm  title  in  purchaser. 
Probate  attorney  offered  no  protest  and  deed  was  approved. 

Bryan  County,  July  14,  1923:  Allottee,  Sim  Lewis,  Choctaw,  M.  740.  Deed 
conveys  one-fourth  interest  in  decedent's  allotment  for  $100  in  settlement 
of  a  suit  pending  in  Bryan  County  district  court.  Probate  attorney  present 
and  agreed  to  settlement.     Deed  was  approved. 

Latimer  County,  July  13,  1923:  Allottee,  Thomas  Wesley,  Choctaw,  5125. 
Deed  conveys  a  portion  of  decedent's  allotment  in  Carter  Oounty  for  $200. 
Probate  clerk  present  and  offered  no  protest.     Deed  approved. 

Bryan  County,  July  25,  1923:  Allottee,  Eliza  Nail,  Choctaw,  15050.  Deed 
conveys  grantor's  interest  in  80  acres  of  decedent's  allotment  for  $50.  Deed 
made  in  settlement  of  suit  pending  in  Bryan  County  to  quiet  title  in  purchaser. 
Probate  attorney  present  and  offered  no  protest.     Deed  approved. 

Atoka  County,  June  4,  1923:  Allottee,  Annie  Byington,  Choctaw,  11293. 
Deed  conveys  one-third  interest  in  100  acres  for  $325.     Probate  attorney  present 
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nnd  iH'Otesti'd  approvnl  until  GovtMMiinoiit  npprnisement  could  be  securod.  Pro- 
test sustained  and  hoariii;:  continued. 

Bryan  County,  June  6,  UHi.'?:  Allott*^'.  Wallni-e  Jones,  Choctaw,  10170.  Deed 
conveys  one-lialf  interest  in  decedent's  allotnient  for  $150,  in  settlement  of 
lawsuit  nnd  to  quiet  title  In  purchu.ser.  Probate  attorney  present  and  ap- 
proved the  settlement.     Deed  approved. 

Atoi<a  County.  June  11,  lOL*:? :  Allottee,  Annie  Byinjiton,  Choctaw,  ll'J93. 
Deed  conveys  one-third  interest  in  decedent's  allotment  in  Stephens  nnd 
Atolia  Counties  for  $ — .  Probate  attorney  present  nnd  protested  approval  of 
deed,  on  the  ground  that  the  consideration  appeared  to  be  inadr-quato,  and 
riHinested  a  continuance  until  an  oil  and  gas  appraisement  could  be  secured. 
Hearing;  continue*!. 

Atoka  County,  June  13,  11)23:  Allottee,  Carrie  Wright.  Choctaw,  .     Deed 

conveys  one-hall"  interest  in  decedent's  allotment  for  $550.  Probate  attorney 
present  and  offered  no  objection  to  approval  of  the  deed.     Deed  approved. 

Atoka  County,  June  IS.  l'J2;i :  Allottee,  I'eter  Pyington,  Choctaw,  1U7".)3.  Deed 
conveys  grantor's  interest  in  20  acres  of  dece<lent's  allotment  for  i^'AO.  Deed 
maile  to  conlirin  former  deed  nnd  to  quiet  title  in  puiciiaser.  Probate  attorney 
present  and  assented  to  the  transaction.     Deed  approved. 

Atoka  County,  June  18,  1JVJ3 :  Aiottee,  Annie  Byington,  Choctaw.  11293.  De«»d 
conveys  one-third  interest  in  120  acres  in  Atoka  County  and  one-third  interest 
in  00  acres  in  Stei>hens  County  for  $475.  Probate  attorney  present  and  protested 
approval  of  deed  exhibiting  reixut  of  O.  U.  P.radley,  United  Stales  oil  and  gas 
insiK'ctor.  on  the  00  acres  in  Stephens  County,  wherein  it  was  shown  that  said 
land  had  an  approximate  value  for  oil  and  gas  purposes  of  $10  ijer  acie.  Not- 
withstanding probate  attorney's  protest,  deed  was  approved. 

Coal  County.  June  26.  1923:  Allottee,  Ida  Koey,  Choctaw,  748.  Deed  conveys 
one-half  interest  in  20  acres  for  $100.  Probate  attorney  present  and  exhibits  a 
departmental  appraisement  which  .showed  the  entire  tract  to  be  worth  only  ."<25() 
for  agricultural  purposes.  The  consideration  offered  not  being  disproportionate 
to  the  actual  value  of  the  land  the  deed  was  approved  without  objection. 

Atoka  County.  June  2~),  1023:  Allottee.  Alonzo  Byington.  Choctaw.  OSOO.  D;  ed 
conveys  one  thir<l  interest  in  40.37  acres  for  $191.60.  Probate  attorney  pre.seut 
and  protests  approval  of  the  deed  on  grounds  of  inadequacy  of  notice  and  of 
consideration  and  vigorously  resisted  approval  of  the  deed,  but  without  avail. 
No  opportunity  was  given  to  probate  attorney  to  have  land  appraised,  and  be 
was  informed  the  laud  was  worth  at  least  $2r>  per  acre,  which  wouhl  make  the 
grantor's  interest  worth  approximately  .'?40O. 

I'ittsburg  County.  June  27,  1923:  Allottee.  Jane  Carr.  Choctaw.  9120.  Deed 
convej-s  one-sixth  interest  in  decedent's  allotment  in  Bryan  County  for  $88.33. 
Probate  attorney  present.  The  amount  offered  not  being  disproportionate  to 
the  value  of  the  land  and  no  fraud  appearing,  deed  was  approved. 

Atoka  County.  May  7.  1923:  Allottee.  Carrie  Wright.  Choctaw.  S959.  Deed 
conveys  120  acres  of  decedent's  allotment  for  .$ .  Probate  attorney  pres- 
ent. There  being  some  uncertainty  as  to  the  interest  owned  by  grantor  in  said 
allotment,  the  deed  was  not  approved. 

Latimer  County,  May  11,  1923:  Allottee.  Anna  Adams,  Choctaw,  11075.  Pro- 
bate attorney  present.  This  sale  was  originally  set  for  April  27.  1923.  at  which 
time  the  simi  of  )?3.000  was  bid.  Upon  objection  of  probate  attorney  sale  was 
not  approved  at  that  time,  but  was  continued  until  this  date,  when  the  sum  of 
$3.6110  was  offered,  and  the  sale  was  approved  for  this  latter  sum  with  the 
consent  of  the  probate  attorney. 

Bryan  County.  May  30.  1923:  Allottee.  Eliza  Nail.  Choctaw.  l.TO.I.  Deed  quit- 
claiinitl  grantor's  interest  in  80  acres  for  $100.  This  for  the  purpose  of  con- 
fimiing  title  in  grantee.  Probate  attorney  present  and  consented  to  the  transac- 
tion.   Deed  approved. 

Atoka  County,  April  9,  1923:  Allottee,  Frances  Tickness,  Choctaw,  8199. 
Deed  conveys  240  acres  for  $3,000.  Probate  attoniey  present.  The  considera- 
tion being  adequate  and  transaction  free  from  fraud,  deed  was  approved  without 
objection. 

Atoka  Count.v,  April  23,  1923:  Allottee,  Suffe  John.  Choctaw.  10720.  Deed 
conveys  one-third  interest  in  101^^  acres  in  Pitt.sburg  and  Stephens  Counties 
for  .$265.  Probate  attorney  present.  The  consideration  offered  not  b<Mng  dis- 
proportionate to  the  value  of  the  land,  deed  was  approved  without  objection. 

Bryan  County.  April  25.  1923:  A'lottee,  Rhoda  Jacob.  Choctaw.  5274.  Deed 
conveys  grantor's  interest  in  100  acres  of  decedents  honiesteatl  for  .$200.  Pro- 
bate   attorney    present.     Sum    offered    appearing    to    bp    a    fair   price    for    the 
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land  and  the  transaction  free  from  fraud,  the  transaction  was  approved  without 
objection. 

Latimer  Coimty,  April  27,  1923 :  Allottee,  Anna  Adams,  Choctaw.  N.  B.  1047. 
Deed  conveys  decedent's  allottment  for  $ — — — .  Probate  attorney  present  and 
requested  that  hearing  be  continued  until  Government  appraisement  could  be 
secured.     Request  granted  and  hearing  continued. 

Bryan  County,  March  7,  1923  :  Allottee,  Lawrence  Hayes.  Choctaw.  . 

Deed  conveys  50  acres  of  decedent's  allotment  for  $600.  Probate  attorney 
present.     Deed  approved  without  objection. 

Bryan  Count.v,  March  7,  1923:  Allottee,  Esias  Johnson.  Choctaw,  9902. 
Deed  conveys  80  acres  of  decedent's  allotment  for  $1,000.  Probate  attorney 
present.  Consideration  appearing  to  be  adequate,  deed  was  approved  without 
objection. 

Atoka  County,   March   12,   1923:   Allottee,    Sampson  Lewis,   Choctaw.   11983. 

Deed  conveys  acres  of  decedent's  allotment   for  $500.     Probate  attorney 

present.  The  consideration  offered  api^earing  to  be  adequate,  and  the  transac- 
tion free  from  fraud,  the  deed  was  approved  without  objection. 

Atoka  County,  March  26,  1923:  Allottee,  Richard  Dana,  Choctaw,  10923. 
Conveyes  one-seventh  undivided  interest  in  160  acres  in  decedent's  allotment 
subject  to  a  mortgage  of  $600  for  a  consideration  of  $20.  Probate  attorney 
present.     Deed  approved  without  objection. 

Atoka  County,  February  5,  1923 :  Allottee,  Nancy  Young,  Choctaw,  11550. 
Deed  conveys  grantor's  interest  in  decedent's  allotment  for  $316.16  cash  and  the 
assumption  of  a  mortgage  of  $700.  Probate  attorney  present.  Consideration 
appearing  adequate  no  objection  vras  offered  and  deed  was  approved. 

Latimer  County,  February  9,  1923 :  Allottee,  Lena  Mishmahtubby,  Choctaw, 

:     Deed  conveys  entire  allotment  of  deceased  allottee.     Proliate  attorney 

present.  Protested  approval  of  this  deed  on  the  ground  that  grantor  had  no 
interest  in  said  allotment.  Certified  copy  of  judgment  of  the  district  court  of 
Pittsburg  County  was  offered  in  evidence,  to  sustain  his  contention  in  this 
regard.     Protest  sustained  and  deed  not  approved. 

Latimer  County,  February  23,  1923 :  Allottee,  Nelson  Carney,  Choctaw,  8584. 
Probate  attorney  present.  Through  his  efforts  in  securing  a  Government 
appraisement,  the  original  consideration  of  $1,000  was  raised  to  $1,500  and 
the  deed  was  approved  for  the  latter  amount  without  objection. 

Latimer  County,  February  23,  1923 :  Allottee,  Thomas  Wesley,  Choctaw,  5125 
Deed  conveys  an  undivided  one-sixth  interest  in  decedent's  allotment  for  $200. 
Probate  attorney  present  and  consented  to  approval  uf  the  deeil.    D  >('d  approv'^d. 

Atoka  County,  December  11,  1922:  Allottee,  Thomas  Steal,  Choctaw,  11158. 

Deed   quit-claimed   interest   in   40   acres   of   decedenfs   allocnient    ior   $ . 

Probate  attorney  present.  Consideration  appearing  adequate,  deed  was 
approved. 

Atoka  County,  December  11,  1922:  Allottee,  Sampson  Lewis,  Choctaw,  11983. 
Deed  conveys  one-half  interest  in  160  acres  of  decedent's  allotment  for  $800. 
Probate  attorney  present.  Protested  sale  on  grounds  of  inadequacy  of  consid- 
eration.   Matter  continued  until  Government  appraisement  could  be  obtained. 

Atoka  County,  December  11,  1922:  Allottee,  Bakie  Osbter,  Choctaw,  16051. 
Deed  conveys  180  acres  in  Carter  for  $900.  Proliate  attorney  present.  Pro- 
tested sale  on  grounds  of  inadequacy  of  consideration.  Consideration  was  then 
raised  to  $1,250,  which  appeared  satisfactory,  and  deed  was  approved. 

Bryan  County,  December  22,   1922:   Allottee.  .     Deed  conveys 

one-fourth  interest  in  decedent's  allotment  for  $50.  This  to  quiet  title  and 
-correct  error  in  former  deed.  Probate  attorney  present.  No  valid  objections 
appearing  against  the  approval  of  the  deed,  same  was  approved. 

Bryan  County,  November  1,  1922 :  Allottee,  Frank  Houston,  Choctaw,  ■ . 

Deed  conveys  one-half  interest  in  60  acres  for  $344.  Probate  attorney  present. 
Consideration  appearing  adequate,  the  deed  was  approved. 

Bryan  County,  November  2,  1922 :  Allottee,  Mollie  Bates,  Choctaw,  4668. 
Deed  conveys  one-half  interest  in  160  acres  of  decedent's  allotment.  Probate 
attorney  present.  Deed  made  in  settlement  of  suit  brought  to  satisfy  guardian's 
deed.  Consideration  apparently  fair,  and  consideration  adequate,  the  deed  was 
approved. 

Pittsburg  County,  November  9,  1922 :  Allottee,  Lizzie  Franklin,  Choctaw,  6398. 
Probate  attorney  present.  Original  consideration  of  $750  raised  to  $1,250 
through  intervention  of  probate  attorney.  Deed  approved  for  last-named  sum 
without  objection. 
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llr.vnn  ('mint.v.    Novi-mlu'r   !">,    1J>22:    Allolti't'.    I-cla   .Iniiics,   ('Imctaw, 


1)»H>(I  (•(invcys  KJO  ncros  for  ."<2,l»i<K  I'roltalc  atloriK-y  pn-sciil.  The  cniisidi-rntlon 
olTiTi'd  iU  this  liiiu'  was  .^I.IKIO  in  txccss  of  aiiKniiil  |Hfvi<nisly  dlTtTtd.  TIiIh 
Inrroaso  haviiiK  lu-i'ii  Dltlaiin-tl  tliiMUuli  tlu'  i-flmts  of  prolialc  iittoriit'y,  (lc»'<l  to 
bo  approvt'tl  oii  condition  tiuit  money  Ih»  paid  to  Indian  grantors  In  open  court. 

Atoka  County,  N'ovonilx-r  "Jo,  ^\)'2^2■.  Alloltft".  Tom  Jack,  Mississipjil  Choctaw, 
T'u.  l)("cd  conveys  U;h  acres  for  ."<:{(!(>.  l'rol>ate  attorney  ]iresent.  nlijection 
inter]  oseil  to  aiiproval  of  di^'il  on  i;rounds  of  inadeipi.-icy  of  consideraiion. 
I'rice  was  Unally  lioosled  to  ^T'K).  Deed  was  approved  lor  latter  amount  without 
object  i(Ui. 

LatiuHT  County.  November  24,  1922:  Allottee.  Wnlt»>r  Jatnison.  Choctaw, 
.  D(-ed  conveys  .".O  aires  of  decedents  allotment  for  .Sl'MK  I'robate  attor- 
ney present.  It  apiiearinjL;  that  deed  was  made  in  sell  lenient  of  a  suit,  and  the 
price  bein;:  ade»iiiatc,  decil  was  apiudved  without  ol>jectioH. 

Atoka  Couuty,  November  27,  1U22:  Allottee,  Green  We.sley,  Choctaw,  12208. 
Dei'd  c<  nveys  one-half  interest  in  decedent's  allotment  for  !<1.3S7.r>0.  I'robate 
attoriH'y  present.  Evidence  taken  and  deed  approved,  the  unitter  to  be  linally 
consummated  in  .Muskn<;ee  otiice. 

Atoka  County.  November  27.  15)22:  Allottee,   Aunes  Simpson,  Choctaw,  . 

Deed  couveys  1(H)  acres  of  decedent's  allotment  for  .^505.  Probate  attorney  pres- 
ent.    Protested  approval  of  the  deed  and  matter  continued  for  further  evidence. 

Atoka  County.  Aujiust  14.  15)22:  Allottee,  15akie  Oshter.  Choctaw,  HiOol. 
Deed  made  ti)  correct  niisdi-scription  in  former  deed  already  approved  by  the 
court.     Deed  approved   without   objection. 

Bryan  County.  March  1,  15)22:  Allottee,  George  Pusley,  Choctaw,  5)870.  Deed 
conveys  one-fourth  interest  in  210  acres  in  Stephens  County.  I'robate  attorney 
jircsent.     Deed  approved  witiiout  objection. 

.\toka  County.  March  7.  15)22:  Allottee,  Sarah  .Jacob,  Choctaw.  IHoO.  Det^d 
conveys  100  acres  of  decedent's  allotment  for  $900.  Probate  attorney  present. 
As  consideration  appeared  adequate  and  the  transaction  free  from  fraud,  deed 
Avas  approved  without  objection. 

Bryan  County,  March  8,  1922:  Allottee,  Lorena  Hayes,  Choctaw,  .     Deed 

conveys  50  ac-res  of  decedent's  allotment  for  .$()(>().  I'robate  attorney  present. 
Protested  approval  of  deed  on  this  date  in  order  that  further  evidence  mi^ht 
be  secured  as  to  adequacy  of  the  consideration.  Hearing  continued  until 
^Inrch  15. 

Bryan  County,  March  15,  1922 :  Allottee,  Lorena  Hayes,  Choctaw, .  Mat- 
ter continued  from  March  8,  1922.  Probate  attorney  present.  It  ii[)pearin;,'  that 
the  ^1M)0  oft'ered  for  the  deed  was  not  all  cash,  and  the  a^'reement  between  the 
parties  was  not  equitable,  objection  was  offered  thereto,  and  objection  was 
sustained. 

Bryan  County.  March  15,  1922:  Allottee,  Mollie  Bench,  Choctaw,  4600.  Deed 
conveys  one-half  interest  in  IGO  acres  in  Jefferson  County  for  .$:iOO.  Deed  in 
settlement  of  suit  brouj-iit  to  set  asiile  guardianship  sale  of  same  lands.  Probate 
attorney  present  and  approved   the  settlement.     Dwd   apiiroved. 

Bryan  County,  March  15,  1922:  Allottee,  George  Pusley,  Choctaw,  9370.  Deed 
conveys  one-half  interest  in  decedent's  allotment  for  .$350.  This  deed  in  pur- 
suance of  a  suit  brouirht  to  recover  the  allotment  from  a  former  purchaser. 
Probate  attorney  jiresent  and  consented  to  approval.     Deed  approved. 

Bryan  County,  March  18.  1922  :  Allottee,  Joseph  Folsom,  Choctaw,  135)07.  Deed 
conveys  llo  acres  of  decedent's  allotment  for  .$1,500.  I'robate  attonu-y  i)resent. 
Objected  to  approval  of  the  deed  on  the  grounds  that  consideration  was  not  all 
cash,  but  was  in  part  an  old  car.     Objection  sustained  and  deed  not  approved. 

Bryan  County.  March  18,  15)22:  Allottee.  Joseph  Falsom.  Choctaw.  13907. 
Deed  conveys  78  a<'res  for  ."^LSTiO.  Prol)ate  attorney  i)resent.  Consented  to 
approval  of  deed  as  con.sideration  appeared  adeiiuate.     Deed  ainmived. 

Atoka  County,  March  20,  15)22:  Allottee,  Simpson  Willis.  Choctaw.  11549. 
Deed  in  the  nature  of  a  quitclaim,  to  confirm  title  in  grantee.  Probate 
attorney  present  It  appearing  that  the  deed  was  executed  to  cure  defects  in 
the  original  deed,  no  obJe<tion  was  made  anil  the  deed  was  approved. 

P.ryan  County.  March  22.  15)22:  AUotttH'.   Sarah   Folsom.  Clioctaw.  »'>5G9.  and 

J«jel    Mitchell    Folsom.    Choctaw,   .     Instrument    offered    for    aj^proval    a 

mortgage  conveying  77.81  acres.  Amount  of  loan  .Sl.'JOD.  Probate  attorney 
prei^ent.  It  api)eared  that  mortgagor  owned  more  than  600  acres  additional 
land,  that  the  proceeds  from  this  mortgage  were  to  be  tised  in  improving  her 
Other  land.     No  objection  was  otTered  to  the  approval  and  same  was  ai»proved. 
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Bryan  County.  March  22,  1922:  Allottee,  Reason  Jones,  Choctaw,  10430. 
Instrument  offered  for  approval  a  mortgage  conveying  200  acres.  Amount  of 
loan  $1,800.  Probate  attorney  present.  Mortgagor  appeared  in  court  and 
stated  that  he  intended  to  use  proceeds  of  the  mortgage  to  improve  other 
real  estate  owned  by  him.     No  objection  offered  and  same  was  approved. 

Bryan  County,  March  22,  1922 :  Allottee,  Lewis  John,  Mississippi  Choctaw, 
409.  Deed  conveys  180  acres  of  decedent's  allotment  for  purpose  of  quieting 
title  in  purchaser.  Probate  attorney  present.  It  appeared  that  same  lands 
had  been  sold  by  guardian  of  grantor  during  his  minority.  Prol)ate  proceedings 
were  investigated  by  probate  attorney  and  appeared  to  be  regular.  Grantor 
stated  in  open  court  that  he  was  satisfied  with  the  deed  offered  and  the 
consideration  now  paid.     Same  was  approved. 

Atoka  County,  March  27,  1922:  Allottee,  Bankston  Johnson,  Choctaw,  10480. 
Deed  conveys  grantor's  interest  in  decedent's  allotment  for  $500.  Probate 
attorney  present.  It  appeared  that  the  attorney  for  the  grantors  claimed  the 
entire  consideration.  Under  the  protest  of  probate  attorney  deed  was  not 
approved  and  petition  dismissed. 

Atoka  County.  March  27,  1922:  Allottee,  James  Payn,  Choctaw,  11548.  Deed 
conveys  decedent's  allotment  for  §1,000.  Proliate  attorney  present.  Deed  in 
settlement  of  controversy  between  grantors  and  one  Louisa  Gibson,  who  also 
claimed  to  be  an  heir  of  the  decedent.  All  parties  interested  appeared  in  court 
on  this  date  and  signified  their  satisfaction  with  tlie  settlement  which  resulted 
in  the  deed  nov\f  offered  for  approval  and  deed  was  approved  without  objection. 

Atoka  County,  February  11,  1922 :  Allottee,  Bankston  Johnson,  Choctaw, 
10480.  Deed  conveys  grantor's  interest  in  decedent's  allotment  for  $.500. 
I'robate  attorney  present.  Protested  approval,  it  being  shown  that  attorney 
for  these  grantors  was  claimining  the  entire  consideration.  Hearing  continued 
until  Marcli  4,  1922. 

Atoka  County,  February  11,  1922 ;  Allottee.  Ellen  Isaac,  Mississippi  Choctaw, 
778.  Deed  conveys  entire  allotment  for  $400.  Probate  attorney  present.  This 
conveyance  in  settlement  of  a  suit  in  district  court  of  Atoka  County.  Land  was 
formerly  sold  by  guardian.     Deed  approved  without  objection. 

Atoka  County,  February  20,  1922:  Allottee,  Timothy  B.  Hayes,  Choc- 
taw,   .     Deed  conveys  one-half  interest  in  80  acres  in  Johnston  County 

for  $340.  Probate  attorney  present.  Consideration  appearing  adequate,  deed 
was  approved  witliout  objection. 

Bryan  County,  February  22.  1922:  Allottee,  Elsie  Chubbee,  Choctaw,  . 

Deed  conveys  one-half  interest  in  decedent's  allotment  for  $2,000.  Probate 
attorney  present.  Government  appraisement  secured  showing  value  of  interest 
at  $3,325.  Deed  approved  without  objection  as  the  consideration  offered  was 
in  excess  of  the  value  placed  by  the  Government  appraiser. 

Bryan  County,  January  4.  1922:  Allottee,  Sophia  Byington,  Choctaw,  10438. 
Deed  conveys  90  acres  for  $6,300.  Probate  attorney  present.  Deed  approved 
without  objection. 

Bryan  County,  December  1,  1921 :  Allottee,  Reecy  Johnson.  Choctaw,  221. 
Deed  conveys  one-half  interest  in  decedent's  allotment  for  $G(.iO.  Probate  attor- 
ney present,  and  objected  to  approval  of  deed  on  ground  of  ii.'adequacy  of 
consideration.  Deed  not  approved  on  this  date,  but  taken  under  advisement  by 
the  county  judge. 

Bryan  County,  December  21,  1921 :  Allottee,  Sophia  Byington,  Choctaw,  10438. 
Deed  conveys  a  portion  of  decedent's  allotment  for  $7,150.  Probate  attorney 
present.     Deed  approved  without  objection. 

Atoka  County,  November  14.  1921:  Allottee.  Bakie  Oshter,  Choctaw,  16051. 
Deed  conveys  one-sixth  interest  in  decedent's  allotment  for  $250.  Probate  attor- 
ney present.     Deed  approved  without  objection. 

Coal  County,   November  29,   1921 :   Allottee.   Kattie  Allen,   Choctaw, . 

Deed  conveys  60  acres  of  decedent's  allotment  for  $2,240.  Probate  attorney 
present.  Consideration  appearing  adequate,  no  objection  was  offered  and  deed 
was  a i"! proved. 

Bryan  County,  November  30,  1921:  Allottee,  Reecy  Johnson,  Choctaw,  •  221. 
I'eed  conveys  80  acres  for  $80.  Probate  attorney  pi-esent.  Protested  approval 
on  grounds  that  Government  appraisement  showed  grantors  interest  in  said 
land  to  be  worth  $1,045.     Hearing  continued  until  De  enih'U"  3.  1921. 

("oal  County,  September  6,  1921 :  Allottee. .     Deed  conveys  one- 

rhird  interest  in  approximately  100  acres  in  j8-1X-10E  for  $200.  Probate 
attorney  present.  Evidence  taken  showing  the  laud  to  be  practically  worthless. 
Land  sold  to  pay  debts  of  the  Indian  grantor.     Deed  approved. 
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Marshall  County.  Soptemhcr  'J2,  1921:   AUott, .     DccmI  convoys 

allot iiH'iit  for  .'<2,(i(M).  rrobiitr  Mttonicy  prost'iit  and  protested  approval  of  the 
(kfd  on  the  j^rouiids  that  ({ovorninent  appralsfin<iit  showed  lainls  to  be  worth 
."is{,41.'o.     lleariii;;  t-oiiliniK'd  until  !Sei)tL'nibi'r  '21,  KHil. 

Marshall  Counly,  September  27,  1021:  Allotti-e, .     Deed  offtMfd 

lor  approval  on  this  date  same  as  that  In  jtrecodlnj?  paragraph.  I'rotest  of 
probate  attorney  ai:ainst  approval  of  det-d  for  .$2.i)()()  sustained.  I?id  rui.sed  t'> 
$3,0(10  an<l  appr»>ved  tor  that  amount  with  the  tonsont  of  pidbale  attorney. 

Atoka  I'onnty,  Auirust  2'.>,  ID.'U  :  Dora  Wade,  nte  Sunny,  Cho<-taw,  112>(T. 
firautor.  Deotl  conveys  grantor's  interest  in  decedent's  allotment  for  $4(At. 
Probate  attorney  present,  anil  offered  in  evidence  Government  appraisement, 
which  showed  jrrantor's  Interest  to  be  worth  $350.  Deed  ai)proved  without 
objection. 

At<  ka  County,  July  l>,  11(21:  Allottee,  Louisa  Jones,  Choctaw,  4804.  Deed 
conveys  one-fourth  interest  in  IG'/a  acres  for  $150.  Probate  attorney  present. 
Deed  approved  without  objection. 

Atoka  County.  July  19.  1921 :  Allottee,  Sidney  Isaac,  Choctaw, .  Instru- 
ment offered  for  ajiproval  l)eing  quit-claim  deeds  conveying  grantor's  interest 
in  210  acres  in  Atoka  (bounty  for  $75.  Probate  attorney  present.  It  appeared 
that  land  was  sold  during  minority  of  the  grantors  by  their  guardian  for  $750, 
and  the  (luit-claim  deeds  now  offered  for  approval  were  made  for  the  purpose 
of  confirm ing  title  in  the  grantee.  Probate  attorney  consented  to  transaction 
and  deed  was  approved. 

Bryan  County.  May  11,  1921 :  Allottee,  Reecy  Johnson,  Choctaw,  221.  Probate 
attorney  present.  Land  sold  for  the  Government  appraised  value.  Deed 
approvetl  without  objection. 

Bryan  County.  May  19.  1921 :  Allottee,  Sallie  Carley,  Choctaw,  .     Deed 

conveys  decedent's  allotment  for  $ .     Probate  attorney  present.     Lands 

brought  Government  appraised  value.     Deed  approved  without  objection. 

Bryan  County,  May  25,  1921 :  Allottee,  Thomas  Harris,  Choctaw,  6586.  Pro- 
bate attorney  present.  Land  sold  for  appraised  value.  Approved  without 
objection. 

Atoka  County.  June  14.  1920:  Allottee.  Maxwell  Byiugton,  Choctaw.  14540. 
Deed  conveys  entire  allotment  for  $1,250.  Probate  attorney  present.  Through 
liis  efforts  price  was  boosted  to  $2,000.  and  deed  approved  for  that  amount. 

Atoka  County.  May  17,  1920:  Allottee.  Eliz.i  Billy.  Choctaw,  8559.  Deed 
conveys  entire  allotment  for  $3,000.  Probate  attorney  present.  Government 
appraisement  formerly  secured  showed  lands  to  be  worth  $3,100.  Deed  approved 
without  objection. 

Atoka  County,  May  19,  1920:  Allottee,  Maxwell  Byington,  Choctaw,  14540. 
Deed  conveys  entire  allotment  of  decedent  for  $1,000.  Probate  attorney  present. 
Through  his  efforts  price  was  boosted  to  $2,000,  and  deed  approved  for  that 
amount. 

Bryan  County,  April  7, 1920:  Allottee,  Suela  Thompson,  Choctaw, .   Deed 

conveys  20  acres  of  decedent's  allotment.  Probate  attorney  present.  Protested 
approval  of  deed  until  Government  appraisement  could  be  secured.  Protest 
sustained  and  matter  continued. 

Atoka  County.  April  17.  1!)2G:  Allottee,  Jim  Jackson.  Choctiiw.  .     Doed 

conveys acres  of  decedent's  allotment.    Probate  attorney  present.     Pro- 

teste<l  approval  of  sale  until  Government  appraisement  could  be  secured.  Protest 
sustained  and  matter  continued. 

Bryan  Cou:ity.  March  10.  1920:  Allottee,  Walt  Willis,  Mississippi  Choctaw, 
100.  Deed  conveys  entire  allotment  of  decedent.  Probate  attorney  present. 
Through  his  efforts  a  number  of  prospective  buyers  were  notified  and  con- 
siderable interest  was  shown  in  this  land.  Land  was  sold  for  twice  the  amount 
of  Government  appraisement. 

Bryan  County.  March  24.  1920:  Allottee.  Wicy  Byington,  Choctaw.  8(^15.  Deed 
conveys  det  edent's  allotment  in  Coal  and  Atoka  Counties.  Probate  attorney 
present.  Government  appraisement  secured.  Coal  County  land  was  appraised 
for  )?1,."00  and  sold  for  $2,050.  Atoka  County  land  was  appraised  for  $3,900 
and  sold  for  $2,500. 

Bryan  County.  January  14,  1920:  Allottee.  Jacob  Walley.  Choctaw,  9993. 
Deed  conveyed  entire  allotment  of  decedent  for  $7,000.  Probate  attorney 
present.  Government  appraisement  secured.  Land  sold  for  more  than  the 
Government  appraisement. 
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PITTSBURG  COUNTY 

No.  2143 :  Semaney  Apalar,  Choctaw,  4010' ;  Juliania  Apalar ;  grantor,  II.  B. 
Kniseley  and  Alonzo  Miller,  grantee.  Deed  conveys  10.27  acres,  4-3S-GE,  John- 
ston County,  for  a  consideration  of  $50.  No  notice  to  probate  attorney  and  no 
Government  appraisement.  Petition  filed  January  21,  1920,  approved  February 
21,  1920. 

No.  2187 :  Allottee,  Allen  Amos,  deceased,  Choctaw,  1486 ;  John  Amos,  grantor, 
Allen  A.  Watson,  grantee.  Deed  conveys  one-half  interest  in  690  acres  ia 
sections  9,  10,  15,  and  16,  5N-13E.  for  a  consideration  of  $800.  Petition  filed 
March  18,  1920,  approved  June  8,  1920.  No  notice  to  probate  attorney  and  no 
Government  appraisement. 

No.  2419 :  Allottee :  Semaney  Apalar,  Choctaw,  4010 ;  Juliania  Apalar  grantor, 
A.  J.  Chapman,  grantee.  Deed  conveys  110  acres  in  sections  30,  31,  and  35, 
IS-IE,  for  a  consideration  of  $660.  Probate  attorney  notified  and  present. 
Government  appraisement  secured.  Lands  appraised  at  $1,100 ;  $250  was- 
original  price  offered  for  said  land.  Petition  filed  June  2,  1921,  approved 
August  22,  1921. 

No.  2499 :  Houston  Jasper  Anderson,  allottee,  Choctaw,  12604 ;  mortgagor, 
David  D.  Anderson ;  mortgagee,  Commerce  Trust  Co.  Amount  of  loan,  $2,500. 
Lands  conveyed,  160  acres,  12-7N-13E.  No  notice  to  probate  attorney  and  no 
Government  appraisement.  Petition  filed  November  28,  1921,  approved  Novem- 
28,  1921. 

No.  2618 :  Allottee,  Selby  Apalar,  Chickasaw,  181 ;  grantors,  Gilbert  H.  Apalar 
et  al. ;  grantees,  George  Marlow  and  A.  C.  Sewall.  Conveys  70  acres  in 
13-5N-12E,  Pittsburg  County,  for  a  consideration  of  $250.  Notice  to  probate 
attorney.  Government  appraisement  secured.  Lands  appraised  at  $385.  Peti- 
tion filed  October  25,  1922,  approved  October  31,  1922. 

No.  2673:  Allottee,  Selby  Apalar,  Chickasaw,  181;  Gilbert  H.  Apalar  et  al.. 
grantors ;  W.  J.  McGruder  et  al.,  grantees.  Conveys  360  acres  in  sections  11, 
12,  14,  5N-12E.  Probate  attorney  notified  and  Government  appraisement 
secured.  Original  price  offered  for  the  land.  $1,440 ;  final  offer,  $1,980,  an 
increase  of  $540.    Petition  filed  February  10,  1922,  approved  February  20,  1923. 

No.  2674:  Allottee,  John  Allen  or  John  Dixey,  Mississippi  Choctaw.  252; 
Becky  Thomas,  now  Taylor,  grantor ;  J.  S.  Folsum,  grantee.  Deed  conveys 
20  acres  in  7-1S-12E,  Atoka  County,  for  a  consideration  of  $50.  No  notice  to 
probate  attorney  and  no  Government  appraisement.  Petition  filed  February 
15,  1923,  approved  February  15,  1923. 

No.  2696:  Allottee,  Siney  Anderson,  Choctaw,  12602;  grantors,  David  D. 
Anderson  et  al. ;  grantee,  Peter  M.  Dickens.  Conveys  60  acres  in  5-7N-13E 
for  a  consideration  of  $600.  No  notice  to  probate  attorney  and  no  Government 
appraisement.    Petition  filed  March  23,  1923.  approved  March  26.  1923. 

No.  2717 :  Allottee,  Siney  Anderson,  Choctaw,  12602 ;  grantors,  David  D.  Ander- 
son et  al. ;  grantee,  Tessie  Anderson.  Conveys  ICO  acres  in  1  and  4,  7N-13E 
for  a  consideration  of  $1,000.  No  notice  to  probate  attorney  and  no  Govern- 
ment appraisement.    Petition  filed  April  20,  1923,  and  approved  same  date. 

No.  2725 :  Allottee  Margaret  Anderson,  Choctaw  13064,  mortgagor,  Louella 
Pearson  nee  Anderson;  mortgagee,  Bartlett  Bros.  Land  &  Lonn  Co.  Amount  of 
loan  $1,500.  Conveys  120  acres  in  33-7N-13E  Pittsburg  County.  No  notice 
to  probate  attorney  and  no  appraisement  secured.  Petition  fi^ed  May  1,  iy23, 
aproved  May  3,  1923. 

No.  2792 :  Allottee  Margaret  Anderson,  Choctaw,  13064,  grantor  Louella  Pear- 
son, nee  Anderson  ;  grantee,  W.  C.  Pratt ;  conveys  320  acres  in  23  and  24,  7N-12E. 
Pittsburg  County,  for  a  consideration  of  $6,400.  No  notice  to  probate  attor- 
ney and  no  appraisement.  Petition  filed  October  30,  1923,  approved  November 
1,  1923. 

No.  2S14 :  Allottee,  Ann  Amos  Frazier,  Choctaw,  13112;  grantor,  John  Amos, 
et  al  ;  grantee,  C.  T.  Dobyns.  Conveys  240  acres  in  3-5N-13E  and  40  acres  in 
34-6N-13E,  for  a  consideration  of  $1  and  other  considerations.  No  notice  to 
probate  attorney  and  no  appraisement  secured.  Petition  filed  January  24,  1924, 
approved  January  24,  1924. 

No.  2848 :  Allottee  Katie  Apalar  Sealey,  Chickasaw,  259 ;  grantor,  Henry 
Sealey;  grantee,  J.  A.  Cowling.  Conveys  100  acres  in  14-6N-13E,  Pittsburg 
County,  for  a  consideration  of  $800.  Notice  to  probate  attorney.  Original 
price  offered  by  one  Carl  Manor  of  $500  disapproved.  Original  petition  filed 
May  1,  1924.  Subsequent  petition  filed  September  11,  1924,  approved  Septem- 
ber 11,  1924.     Increase  obtained,  $300. 


— ■ 
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No.  21ilt;:  iloiistdii  JiisiMT  AntliTsoii,  Clxx'tiiw,  12004;  ;,'ruiitor.  Dnvitl  D. 
Aiulrrsoii  ;  t,'raiit«'t>  rivic  Kpps.  t'onvt'.vs  Ml  acn's  lii  'A'2  and  ;!.'{.  NN  I.'IK,  I'itts- 
burj:  Comity,  tor  a  c'onsl(l«>iati<»n  of  .'>1,;UK).  NotU-i'  to  iirolmtc  attorney  ulviii, 
\vlu>  apiKMii'd  and  fonstntod  to  approval.  IVtition  lUud  Dcceuihcr  5,  lUli4.  ui>- 
provod  Dt'tviuIxT  IS,  15124. 

.No.  ;UHHi:  llou.ston  Jaspi-r  Anderson,  Clioctaw.  12tJ<t4;  jjraidor,  David  I).  An- 
derson; manfti',  U.  10.  Kpp.s.  t'onveys  20  acrt-.s  in  4  7N  K'.K,  for  u  coii.-idt'ra- 
tion  of  if'2W.  Notiii*  to  prohato  attonu-y,  wlio  aiipi'an<l  and  <'on.s»'ntfd  to  ap- 
proval.    Petition   tiled   ()rlol»er   14,   ll»2r»,   approved   November    12,    l'.»2r). 

No.  3001:  Houston  Jasper  Andersi.n.  Clioetaw,  12(»(M ;  inortj;aK«»r,  David  LK 
Anderson;  niortjiai:*  e,  Kxelianire  Trust  Co.  Aiiioiint  of  loan.  ."{;;{,;{(>U.  Conveys 
20  aeres  in  4 -TN  I'M].  Not  ce  to  proltate  altonuy  ulven.  I'etition  tiled  ijcto- 
ber  20,  li»2r»,  ai>proved  Novemlier  12.  l!)2ri. 

No.  .■>0::2:  Allottee,    Mollie  Ander.sou,   Choctaw,   iyo>»4 ;   grantor,  .liuey   Nail, 

et  al;  grantee,  L.  W.  Lyon.     Conveys acres  in  sections  li  and  4.  0S-14E, 

Choctaw  County.  Deed  exe*-uted  to  conttrm  title  in  grantee,  who  held  by  virtue 
of  a  former  deed.  Consideration,  ."Sl.(H;t;.2(i.  Notice  ;;iven  to  probate  attorney, 
who  apii'ared  and  conseiiti'd  to  the  transaction.  I'etition  tiled  Deceml>er  ^, 
iy2r>.  aiiproved  January  14,  li»2G. 

No.  3;^24 :  Allottee.  Alien  Amos,  Choctaw,  148G;  grantor,  lOastnian  Amos; 
grantiH\  Wallace  Wilkison.  Conveys  one-half  interest  in  4S0  acrt>s  in  sec- 
tions 15  and  10.  oN-L'iK,  for  a  consitleratioii  of  ijlGo.  Deed  given  to  conlirni  title 
in  ^raiitei'.  who  held  by  virtue  of  a  former  deed.  Notice  to  probate  ;illorney, 
who  appeared  and  consented  to  the  liaiisaction.  Petition  tiled  January  12, 
1928,  approved  January  12,  192». 

UA.TIMEE   COUNTY 

No.  272  :  Daniel  Harlan,  Choctaw,  13901 ;  contract  of  employment,  Sila  Harlan 
with  H.  D.  Church  and  Charles  li.  Hudson,  attorneys;  agrees  to  convey  40  per 
cent  of  land  ret-overed.  Probate  aliorney  notitied  and  Governnieiit  appraise- 
nu'iit  secured  on  50  acres.  Aiipraised  a't  ."Jl.SOO.  Petition  tiled  January  [),  1920; 
ai>iiroved  s..nie  date. 

No.  273 :  Allottee  William  Potts,  Choctaw,  6234 ;  grantor,  Forbis  Potts,  guard- 
ian oi  Simon  Potts,  a  minor ;  grantee,  E.  A.  McGowan.  Conveys  one-third  inter- 
est in acres  in  sections  3,  4,  5.  and  G,  2N-24E,  for  a  consideration  of  $400, 

No  notice  to  probate  attorney  and  no  aliprai.stment  secured.  Petition  tiled  Jan- 
uary 29.  1920.  and  approved  same  d.ite. 

No.  274:  Allottee  Martha  Colbert,  Choctaw,  758;  grantor,  Washington  Colbert; 
grante.'.  W.  H.  Isherwood.  Conveys  one-fourth  interest  in  150  acres  in  Latimer 
County,  40  acres  in  Grady  Couiity  for  a  consideration  of  $388.89.  No  notice  to 
probate  attorney  and  no  appraisement  secured.  Petition  tileil  January  29,  1920; 
approved  same  date. 

No.  275:  Allottee  Daniel  Harlan,  Choctaw,  13961;  grantor,  Sila  Harlan; 
grantee.  F.  S.  Bennett.  Conveys  one-half  interest  in  50  acres  in  9-8S-14E  for  a 
consideration  of  $750.  No  iiodL-e  to  probate  attorney  and  no  apprai.senieut 
securwl.     Petition  tiled  February  5,  192<J,  and  approved  same  date. 

No.  276:  Siney  Woolridge,  Choctaw,  12502;  grantor.  Susan  Perry.  n<^e  Wool- 
ridge;  grantee.  D.  H.  Perry.  Conveys  one-fourth  interest  in  40  acres  in  16-lS— 
2E  for  a  consideration  of  $1S0.  No  notice  to  probate  attorney  and  no  appraise- 
ment.    Petition  tiled  January  13.  1920,  and  approved  .same  date. 

No.  277:  Isiibelle  King,  nee  Scott,  Choctaw,  9112  ;  grantor.  Sessie  Ramsey,  n6e 
Scotr ;  grantee.  W.  S.  Elliott.  Conveys  one-third  interest  in  entire  allotment 
located  in  Pittsburg  County  for  a  consideration  of  $8;35.  Notice  not  given  to 
probate  attorney  and  no  app;ai.sement. 

No.  278:  Elias  Colbert.  Choctaw.  13906;  grantors,  Washington  and  Sallie  Col- 
bert ;  grante  •,  E.  E.  Henegan.  Conveys  100  acres  in  12-2N-18E  for  a  considera- 
tion of  !?5.(MM>.  Notice  to  probate  attorney  given.  I'etition  tiled  Fibruary  26, 
1920;  approved  .same  date. 

No.  279:  Lena  Mi>liamaiitubbee.  <'hoctaw,  90.50;  grantors.  Oiia  Smith,  nee 
Mishamantubbee  and  David  Misham:intubbee ;  grantee.  A.  C.  Aldridge.  Con- 
veys 2S0  acres  in  26-GN-16E  for  a  consideration  of  $5,0«X).  Original  petition 
filed  February  25.  1920;  order  dismissing  same  March  16.  1920.  Sale  finally 
approved  March  11.  192<).  for  a  consideration  of  $7,350.  The  record  fails  to 
show  notice  given  to  probate  attorney,  but  the  fact  is  lie  was  notifie<l  and  ap- 
Iieared.  and  by  na.son  of  his  efforts  the  original  price  offered  for  this  land  was 
increased  by  $2,350. 
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No.  280 :  Allottee  Sim  Jones,  Choctaw,  884 ;  grantor,  Maxey  Moore,  nee  Jones 
et  al. ;  grantee,  B.  F.  Rogers.  Conveys  10  acres  in  7-2S-12E  for  a  consideration 
of  $25.  No  notice  and  no  appraisement.  Petition  filed  March  11,  1920,  and 
approved  same  date. 

No.  281 :  Allottee  Joel  Anderson,  Choctaw,  9286 ;  grantor,  Edward  Anderson ; 
grantee,  M.  F.  Graham.  Conveys  20  acres  in  15-7N-13E  tor  a  consideration  of 
$350.  No  notice  and  no  appraisement.  Petition  filed  March  12,  1920 ;  approved 
March  18,  1920. 

No.  282 :  Allottee  Mollie  Durant,  Chickasaw,  293 ;  grantor,  Winnie  Hawkins ; 
grantee,  Westheimer  and  Daube.  Conveys  one-half  interest  in  320  acres  in 
sections  18  and  19,  1S-5E  for  a  consideration  of  $3,120.  Original  price  offered 
therefore  being  $1,920.  Notice  to  probate  attorney  given  and  government 
appraisement  secured  and  filed.  Land  appraised  at  $7,050.  Original  bid  in- 
creased by  $2,200.    Petition  filed  March  25,  1920;  approved  April  1,  1920. 

No.  283 :  Allottee,  George  Pusley,  Choctaw,  9370 :  grantor,  Cordelia  Woodruff 

nee  Pusley ;  grantee  Claude  Hubbard.     Conveys  one-fourth  interest  in  

acres  in  Stephens  County  for  a  consideration  of  $500.  No  notice  and  no  ap- 
praisement.    Petition  filed  March  27,  1920;  approved  April  1,  1920. 

No.  284 :  Allottee,  Jane  Jefferson,  Choctaw,  284 ;  grantor,  Charles  Jefferson ; 
grantee,  Byron  B.  Bronson.  Conveys  one-fifth  interest  in  170  acres  in  dece- 
dent's entire  allotment  for  a  consideration  of  $640.  Notice  to  probate  attorney 
given  and  appraisement  secured.  Conveyance  approved  by  probate  attorney 
in  view  of  appraisement  and  the  price  offered.  Petition  filed  May  27,  1920; 
approved  same  date. 

No.  285:  Allottee,  Maulsey  White,  Choctaw,  2698;  grantor,  Ona  May  Smith 

nee  Anderson ;  grantee,  W.  S.  Elliott.     Conveys interest  in  240  acres  in 

sections  22  and  23,  6N-13E,  for  a  consideration  of  $500.  Petition  filed  June 
3,  1920 ;  approved  same  date.  No  notice  was  given  to  probate  attorney  and  no 
appraisement  secured.  However,  probate  attorney  on  June  23,  1920,  appeared 
and  filed  a  motion  to  vacate  order  approving  said  deed,  which  motion  was 
overruled,  and  on  July  8,  1920,  probate  attorney  filed  notice  of  appeal. 

CARTER   COUNTY 


Date 

Allottee 

Description 

Appraise- 
ment 

Sale 

Jan       3, 1922 

Julia  Cooper 

3i  NE.  NE.  NW.  21,  5  S.-IE 

$1,  000.  00 

$850.  00 

Mar.  16, 1922 

Wesley  Wallace 

Int.  E.  SE.  NW.,  W.  W.  NE.,  SW. 

1,  400.  00 

1,  525.  00 

NW.   NW.,   E.   E.  SW.,   W.  NW. 

SE.,  NW.  SW.  SE.  31,  4  S.-3  E. 

June  27,1922 

Sammy  Baptiste 

SW.  NE.  SE.,  E.  NE.  SE.,  S.  NW. 
SE.  SW.  SE.,  N.  SE.  SE.  20,  5  S.-l  E. 

125,  000.  00 

1.00 

Jan.    26, 1923 

Betsy  Porter 

H  lot  3,  SE.  NW.  3,  3  S-2  W 

2.  000.  00 

250. 00 

Feb.     2, 1923 

do 

H  lot  3,  SE.  NW.  3,  3  S-2  W 

2,  000.  00 

250.  00 

Feb.    10,  1923 

do 

Int.  lot  3,  SE.  NW.  3,  3  S-2  W 

2. 000. 00 

250.  00 

Mar.    2, 1923 

Minnie  Brokeshoulder.. 

Vs  lot  7,  E.  SW.,  SE.  NW.,  NW.  SE. 
6,  3  S.-27  E.,  SW.  NE.,  NW.  SE., 
E.  E.  12,  N.  NE.  13,  3  S-26  E. 

0) 

550.  00 

Feb.   15,1924 

Webb  Lewis 

1/6  S.  SW.,  SW.  SE.,  SW.  SE.  SE.  13, 
13,  4  N-12  E. 

2,  000. 00 

8  135.  00 

Apr.     8, 1924 

Marv  Jane  Postoak 

SW.  SW.  SE.  30,  3  S.-2  E 

50.00 

Apr.    18,1924 

Charley  John 

NE.  SE.  NE.  29,  2  N.-2  W.,  SE.  NE., 
E.  NE.  SE.  26,  2  N.-3  W. 

1, 250.  00 

1, 250. 00 

Sept.  23, 1924 

Coleman  Marris 

H  E.  NW.,  W.  NE.  SW.,  E.  NW.  SE. 
NW.  NW.  SE.,   E.  SE.,  SE.  SE. 
NE.  21.,  N.  SW.  NE.  28,  1  S.-7  W., 
SE.  SW.  NE.  26,  6  S.-l  W. 

6,  700.  00 

965. 00 

Jan     13, 1925 

Mary  Jane  Postoak 

E.  SW.,  SW.  SW.,  S.  NW.  SW.  29, 
3  S.-2  E. 

2, 600.  00 

2, 000. 00 

Do 

Lizzie  Kelley 

S.  SW.  NW.,  NW.  SW.,  N.  SW.  SW., 
SW.  SW.  SW.  17,  SE.  SE.  NE.,  E. 
NE.  SE.,  NE.  SE.  SE.  18,  4  S.-l  E. 

3, 900.  00 

3,900.00 

Feb    23  1926 

Lonie  Lewis  3 

H  N.  SE.,  SW.  SE.  NE.,  W.  SW.  SE., 
SE.  SE.  SW.  26,  3  S.-3  W.,  S.  SW. 

0) 

NE.  20,  5  S.-2  W.,  S.  SW.  SW.  NW. 

34.  6  S.-l  W. 

Do 

do  3     . 

].i  SE.  SE.,  E.  SW.  SE.  26,  3  S.-3  W., 
NW.  NW.  NE.,  NE.  NE.  NW.  20, 

(2) 

5  S.-2  W.  N.  NE.  NE.  SW.  36,  6 

S.-l  W. 

Mar.  23,1926 

do 

1  Highest  bid. 

N.  SE.,  SW.  SE.  NE.,  W.  SW.  SE., 
SE.  SE.  SW.  26,  3  S.-3  W. 

3  Protested.;! 

1,  250.  00 

900. 00 
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Date 

Allottee 

Description 

Appraise- 
ment 

Sale 

Nov.  24. 1926 
Jan.    11.1927 

Annie  Nod 

do 

Abel   James   (Webster, 

T.) 

Annie  Xed 

I.ona  Neil 

Joe  Jack.son 

Lonio  Lewis 

Ira  Simjison 

.\K.  .'iW.  8.  4  .S.-2  E 

N.  NK.  NW.  8.  4  S.-2  E 

$i.n<K).  00 

2(M).  00 

(•) 

1,629.25 

(«) 
1,200.00 

25.00 
100.00 

$1,000.00 
2IM)  00 

Feb.     S,  1927 

Feb.    1.5. 1927 
Apr.   22.  1927 

NW.  10.  18  lot  2.  NK.  .'^F,..  W.  SF,.. 
SK.SW.  1..  NK.  NW.,  NW.  NK.  12, 
5  S.-l  K.,  W.  20,  70  A.  lot  2,  SK.  10  A, 
lot  1,  sec.  7,  5  S.-2  E. 

Lot.!,  5,4  8.-2  E 

E.  NK.  27.  2S.-3  W 

750.00 

1.000.  no 

2  .'>00  1;0 

May    A,  1927 

Do 

Aug.  30. 1927 

E.  SE..   NW.  SE..   N.  SW.  8E.  28, 

4  N.-;i  W. 

S.  .'^W.  .SW.  NW.  .34.  6  S.-l  W 

»S  NW.  NW.  NW.  21.  2  N.-7  W 

NW.  NW.  NE.,  NE.  NE.  NW.  30, 

2  S.-l  E. 
SW.  .SW.  IME.  20,  2. S.-l  E 

1.  200.  00 

2.5.00 
100  00 

Do 

Uobiiison  Willis 

150  00 

Do 

lletsv  Porter 

.50.00 
(') 

3, 081.  78 

2,  295.  40 
720.00 

1, 250. 00 

640.00 
1,  250.  00 

50  00 

Sept.    9. 1927 
Jan     26, 1928 

Nancy  McMillan 

Jim  Lewis 

>«  NW.,  N.  SW.  30,  7  N.-2  W.,  SE. 

SW.  1,  N.  SE.  SK.  2,  7  N.-5  W. 
Mil  S.  \i,  SW.,  N.  NK.  SW.,  N.  NE. 

NW,.    SW.    NW.,    S.    S.    SE.    35, 

NK.  SK.  34,  4  S.-3  E.  W.  20  A.  lot  1, 

lot  2,  K.  20  .\,  lot  3,  N.  SW.  NE., 

NW.  SE.  NE.  2,  5  S.-3  E. 
W.  NW.  SE..  SE.  NK.  SW..  E.  NW. 

SK.,   K.  SE.  NW..  NW.  SE.  NW. 

24,  lots  9,  10,  13,  and  14,  2.5,  3  S.-8  W. 
yj  SE.  SW.  NE..  N.  SW.  NE..  NE. 

SE.  NW.,  W.  NE.  NW.,  NW.  NW. 

NW.  27,  E.  NE.  SE.  8,  6  S.-2  E. 
a  N.  SE.,  SW.  SE.,  N.  SE.  SE.  18, 

5  S.-l  E. 
H  lots  3  and  4,  30.  4  S.-3  W 

1,  350. 00 
175  00 

Sept.    4.  1928 

Willis  Willis 

1  300  00 

May    3, 1929 

Mary  Davis 

270  00 

June     3.  1929 

Jacob  Cooper 

1  354  16 

June  2.5. 1929 

do 

820  00 

July    16. 1929 
Oct.    15, 1929 

do 

Willis  Willis 

M  N.  SE.,  SW.  SK..  N.  SE.  SE 

NW.  NW.  34,  6  N.-3  W.  (min.) 

625. 00 
700  00 

Nov.  12, 19-29 

Mary  Davis 

yi  E.  NE.  SE.  8,  SW.  S  W.  9, 6  S.-2  E... 

540.00 

200.00 

JOHNSTON   COUNTY 


Oct. 

24. 1921 

Mar. 
.\pr. 

20. 1922 
10, 1922 

-*^ug. 

21,  1922 

Mar. 

3,1923 

May 

14,  1923 

June 

25, 1923 

July 

16, 1923 

Sept. 

24, 1923 

Feb. 

18,1924 

.\pr. 
June 

29,1924 
23, 1924 

Sam  Maytubby,  Chic. 

2676. 
Leo  Mayfleld  Grayson.. 
...-do 

Mary  Maytubby,  Chic. 

4082. 
Lema  Columbus 


Ben  Calvin,  Chic.  66.... 


Susan  Brown,  Chic.  1900. 


Agnes  Stephens. 


Geo.  Greenwood,  Chic. 

4120. 
Reuben    Wolfe,    Chic. 

NB-86. 


Minnie  Frazier. 
Ben  Courtney.. 


NW.  34,  2  S.-5  E. 


NE.  SE.  NW.  36.  3  N.-7  W... 
SW.,  S.  S.  NW.  29,  6  N.-6  W. 

SE.NW..36,3N.-7W. 
H  NE.  27,  2  S.-5  E 


NW. 


\i  int.  N.  NE.  SE.,  SW.  NE.  SE.  11., 

S.  SW.  3,  2  S.-7  E. 
Hs  int.  S.  NE.  NW.,  W.  NW.,  N. 

SE.  NW.,  SW.  SE.  NW.,  NW.  NE. 

NW.  26,  N.  NE.  NW.,  N.  NW.  27, 

S.-4  W. 
Int.  -NE.  SE.  SE.,  SE.  SE.  SE.  20, 

NW.  SW.  SW.  21,  NE.  NE.  NE., 

W.  NE.  NE.  29,  NE.  SW.,  SW.  SW. 

SW.,  SE.  SW.  34.  SE.  NE.  NE.,  W. 

NE.  NE.,  NE.  NW.  NE.  3.5.  1  S.- 

4  W.,  lot  3,  3,  2  S.-4  W.,  SW.  NW. 

SW.,   NW.   SW.   SW.  5,   SW.   SE. 

NE.,  SE.  SW^  NE.,  E.  NW.  SE., 

W.  NE.  SE.,  SE.  NE.  SE.,   NE. 

SE.  SE.  6.  2  S.-3  W. 
SE.   SE.   NW.,   SE.,  NE.  NE.   SE. 

NW.26,  1  N.-5E. 
W.  NE.,  E.  NW.,  E.  NW.  NW.,  NW. 

SW.  NW.  4,  2S.-6  E. 
SE.  NE.  SW.,  E.  20  A,  lot  4,  SE.  SW. 

31,  7  S.-6  W..  W.  NW.  NE..  NE. 

NW.  6,  8  S.-6  W. 

*iSW.  NE.  36,  3  S.-G  E 

M«  N.  NW.  24,  NE.  NK.  23,  2  S.-4  E., 

W.  NE.,  N.  SE.  NK..  NK.  NW..  N. 

SE.  N  W.,  SE.  SE.  N  W.  2.3,  3  S.-4  E.: 

9so  SW.  SE.  NW'.,  NE.  SW.  NW. 

23,  3S.-4  E. 


*  Settlement  of  suit. 


» Testimony. 


SI,  530. 00 

100.00 
4, 950.  00 

1,800.00 

(») 

2, 250.  00 


5,  100.  00 
1,900.00 
1, 950.  00 

1. 875. 00 
3,  565. 00 


$1, 600.  00 

300.00 
5.  300.  00 

1, 0.50. 00 

399. 00 

125.00 


590.00 


4,850.00 
1,900.00 
1, 950.  00 

1,250.00 
659.00 
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Date 


July     7, 1921 

Dec.    15, 1924 

Do 


Feb.     9, 1925 
Mar.    9, 1925 


Mny  25, 1925 


June    8, 1925 
Jan.    18, 1926 


Do 

June  14, 192G 


June  28, 1926 
Aug.     9,  1926 

Jan.  4, 1927 
July  11,  1927 
Sept.  19,  1927 

Do 

May  21,  1928 
June     4,  1928 


Do 

July    16, 1928 

July   30.1928 
Sept.  17, 1928 

Oct.    22,  1928 

Nov.  12,  19J8 
Dec.     3,  I9z8 


Jan. 
Feb. 


7, 19.9 
4,  i9-9 


Mar.  4, 19-9 
Mav  27. 19x9 

Do 

Do 

Aug.  5,  19.9 
Oct.      7,  19.;9 


Allottee 


Pauline  Sampson.. 

Joe  Mule 

Leslie  James 

Roman  Green 

Carrie  Enshiarkey. 


Nellie  Greenwood- 


Davidson  Alexander. 
Sam  Maytubby 


Mary  Maytubby. 
Frank  Reed 


Adelaide  Courtney.. 
Sarah  Jane  Sanders. 


Julia  Carhee 

Lena  Immohotichey.. 
Julia  Carhee 


-do. 


Ava  Mosely 

Susie  Greenwood- 


Tennessee  Chummuttee 
Lizzie  Wilson 


Ada  Ensharkey.. 
Mary  Colbert 


Ethel  Moore 

Lelia  Smith 

Birtha  Maxwell 


Wall  Lewis 

George  Wisdom. 


Birtha  Maxwell... 

Willie  Keel 

.-.-do 

....do 

Nancy  Ellis 

.ohnson  Sampson- 


Description 


12, 


SE.,  SE.  SW.  NE.  2,  1  S.-5  E.... 

%  N.  NE.  NE.  19.  4  S.-6  E 

E.  SE.  11,  W.  SW.,  NW.  SE.  SW 

1  S.-5  E. 

15  A,  homestead  (lake) 

H  NE.  NE.,  N.  SE.  NE.,  SW.  SE. 

NE.,  SW.  NE.,  NW.  SE.  27,  E.  SE. 
SW.  22,  7  S.-6  W. 
Int.   W.   NE.,   W.  SE.  NE.  32,  SE. 
SW.  28,  NE.  NW.,  N.  SE.  NW.  33, 

2  S.-8  E. 

J.^  SE.  24,  E.  SE.,  SW.  SE.  13,  6  S.-5  W 
H  Int.  NW.  34,  E.  SW.  NE.,  NE.  SE., 

E.  NW.  SE.,  NE.  SW.  SE.,  N.  SE. 

SE.  32,  2  S.-5  E. 

H  NW.  27,  2  S.-5  E... 

Int.  lots  2,  3,  and  4,  N.  SW.  NE.,  SW. 

SW.  NE.,  SE.  NW.,  SW.  NW.  5, 

2  S  — fi  T*" 
^Meo'lnt.  E.  SE.,  E.  NW.  SE.  11,  W. 

SW.  SE.,  SW.,  SE.  NW.  12, 4  S.-4  E. 
^  W.  NW.  SW.,  S.  SW.,  E.  NW.  SW. 

27,  N.  NW.  34,  SW.  NE.  SE.  22, 

4  N.-3  W. 
Int.  W.  SW.,  SE.  SW.,  S.  NE.  SW., 

NE.  NE.  SW.2,  2S.-5  E. 
%  W.  SE.  SW.,  NE.  SW.,  W.  NW. 

SE.  34,  4  N.-3  W. 
9^5  W.  SW.,  SE.  SW\,  S.  NE 

NE.  NE.  SW.2,  2S.-5E. 
^%5  W.  SW.,  SE.  SW.,  S.  NE 

NE.  NE.  SW.  2,  2  S.-5  E. 
N.  NE.  lot  5,  S.  NW.  lot  6,  N 

NW.,  SW.  NW.  NW.  22.  2  S.-8  E. 
S.  SW.  NW.,  SE.  SE.  SW.,  S.  SW. 

SE.,  SW.  SE.  SE.  4,  2  S.-6  E. 
SE.  NE.  NE.,  NE.  SE.  NE.  7,  2  S.-6  E. 
N.  SE.,  SW.  SE.,  W.  SE.  SE.,  SW.  22, 

SE.  SE.  SW.  16,  2  S.-9  E. 
Ho  N.  NW.,  N.  SW.  NW.  24, 
Int.  NW.  NW.,  E.  NE.  NE 

5E. 
NW.  NW.    SE.,  W.  NE.  NW.   SE. 

S.  NW.  SE.,  SW.  SE.  30,  2  S.-6  E. 

NE.  SE.,  N.  SE.  SE.  23,  4  S.-5  E 

W.  NW.  SW.,  SE.  NW.  SW.  34,  2  S.- 

%  S.  is,  NE.  NW.  24,  2  S.-5  E 

1.^  E.  SE.  8,  W.  SW.  10,  NE.  NW. 
NW\,  W.  SW.  NW.  15,  E.  NE.  16, 

NE.  SW.  34,  2  S.-5  E 

H  SE.  NE.  NW.  35,  2  S.-l  W 

%  SW.  NE.  NW.  34,  5  S.-6  W 

H  W.  NE.,  E.  SE.  NW.  32,  5  S.-6  W. 

SW.  17,  4  S.-7  E 

^  Int.  SW.  SE.,  S.  SW.  5,  SE.  SE., 
SE.  SW.  SE.  6,  1  S.-6  E. 


Appraise- 
ment 


SW., 
SW^, 
NW. 


,6S.-6W, 
.  26,  2  S.- 


$1,  575.  00 

500.  00 

1,  700.  00 

525.  00 
3,  400.  00 


3,  750. 00 


1, 390. 00 


1,  530.  00 


(') 

2, 100. 00 

1,  595.  00 
1,  250.  00 
1,  440.  00 
1, 440.  00 

(') 

600.  00 

200.  00 
7,  415.  30 

1,  500.  00 
550.  00 

3,  200.  00 

2,  298. 00 
198.  00 

4,091.00 
2,  700.  00 


430.  00 

100.  00 

150.  00 

2, 000.  00 


1,  740.  00 


Sale 


$1,  575.  00 

222.  00 

1,  700.  00 

750.  00 
425.  00 


500. 00 


1,  390.  00 
500.00 


294.00 
262.50 


480.  00 
1, 000. 00 

771.  44 

638.88 

231.45 

694.  35 

346.  35 

600.  00 

200.  00 
6,  000.  00 

200.  00 
380.  00 

3,  400.  00 

2,  666.  67 
250.  00 

2,  500.  00 
300.  00 


430.  00 

66.66 

66.66 

1, 100.  00 

1,  200.  00 

1,  380. 00 


LOVE  COUNTY 


Oct.      3, 1922 
Dec.    12,1922 


Apr.   17, 1923 

Jan.    25,  1924 
Oct.      7, 1924 

Do -. 

Oct.    16,  1925 

Aug.     5, 1926 

Nov.    8,1296 

Do 


Arlie  Shoemaker... 
Wm.  Baston  York. 


Martha  Tubbee 

do 

---.do 

Ben  Pershica 

Ben  Shoemaker 

Aaron  Pickens 

Ben  Shoemaker 

1  Highest    bid 


W.  NW.  NE.  13,  6  S.-l  E 

SE.  NE.  NW.,  N.  SE.  NW.,  S.  SW. 
NE.,  NE.  SW.  NE.,  NW.  SE.  NE. 

or      ft    Q 1     TP 

E.  SE.,  E.  NW.  SE.,NW.  SW.  SE., 

SE.  SW.  SE.  28,  6  S-2  E. 

ii  W.  SW.  24,  4  S-3  W 

H  W.  SW.  24,  4  S-3  W 

W.  SE.  21,  5  S-2  W 

H  N.  SW.,  SW.  SW.  25,  NE.  26,  7 

S— 5  E 
E.  Nw!  NE.,  E.  W.  NW.  NE.  1,  6 

S-1  E.,  SW.  SW.  SE.  36,  5  S-1  E. 
].i  E.  E.  NW.  22,  6  S-3  E.,  NE.  SW.  1, 

7  S-2  E. 
H  of  an  acre 

6  Testimony. 


$990.  00 
700.  00 

$1,  000.  00 
700.  00 

1, 800.  00 

9, 000. 00 

2,  700.  00 

2,  700.  00 
300.  00 

3,  521. 00 

1,  800. 00 
900.  00 
300.  00 

1, 200.  00 

450.  00 

250. 00 

125.00 

125.00 
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Date 

Allottee 

Description 

Appraise- 
ment 

Sale 

Nov.  18, 1926 

Frank  Lewis 

W  VV.  NK.  NE..  E.  NVV    NK.,  N, 

NE.  NW..  S.  NE.  SW..  SE.  NVV. 

S\V.,  N.  SE.  SW.,  SW.  NE.  SE.. 

8.  NW.  SE.,  N.  SW.  SE.  3i.  SE. 

NW.  NE..  W.  NW.  NE.,  N.  SW. 

NE.,  SE.  SW.  NE.,  S.  NE.  NW.. 

E.    NW.    NW.,    NE.    SW.    NW.. 

NW.   SE.   NW.,    E.    NW.   SE.  27. 

7  S-2  E. 
\i  of  an  acre 

$3,000.00 

12.").  00 
1.120.00 

1.  760.  00 

120.00 

1,  960.  00 

3,521.00 

3, 000.  00 

$1,100.00 

Mar.  26,  1928 

Hen  Sh(x>nmkcr 

125  00 

Juno  15, 1928 

Annice  York 

S.  SE.  SW.  3.1,  7  S-2  E.,  lots  3  and  4. 

SE.  NW.2,  8S-2  E. 
M  NE.  26.  7  d-5  E 

1.000  00 

July   23,  1928 

Don  Pershica 

Hen  .><hiK>mnker 

Arlic  .-Shoemaker 

Ben  Pershica 

Frank  I.«wls 

400  00 

Feb.    12  1929 

■?.7.')  acres    . 

120  00 

June     7.  1929 

.\E.  18.  .'lS-2  W 

1  650  00 

Aug.  13,  1929 
Oct.     8, 1929 

M   N.   SW.,   SW.   SW.  25.,   NE.  26, 

7  S-5  E. 
^6a  W.  NE.  NE.,  E.  NW.  NE..  N. 

NE.  NW.,  S.  NE.  SW..  SE.  NW, 

SW..  N.  SE.SW.,  SW.  NE.  SE.. 

S.  NW.  SE.,  N.  SW.  SE.  34,  SE. 

NVV.  NE..  VV.  NVV.  NE.,  N.  SW. 

NE.,  SE.  SW.  NE.,  S.  NE.  NVV  , 

E.    NW.    NVV.,    NE.    SW.    NVV.. 

NVV.   SE.   NVV.,    E.    NW.   SE.   27. 

7  S-2  E. 

60(l!oO 
16  66 

MURRAY  COUNTY 


Oct.    19, 1921 

Dicey  Price,  Chic.  1693.. 

?6  int.   W.  NE.,  NE.  SK.   NE.  28, 
SE.   SW.   21,   NW.    NE..    E.    NK. 
NVV.  33,  1  S.-2  E. 

$.■^27.  2S 

$500.00 

Dea    14,1921 

Nancy  Cooper,  M.  C. 
590. 

ii  int.  S.  SE.  SE.  27,  1  S.-14  E.,  K. 
SW.  SE.  19,  1  S.-I5  E.,  SW.   10  A, 
lot  4,  NW.  11.52  A,  lot  4,  lots  I  and 
2,  1,  S.  SE.2,  1  S.-2  K. 

8,  260. 00 

800.00 

Jan.    17,1923 

Joe  Williamson,  M.  C. 
386. 

SE.   SW.,    NE.    SW.   SW.,   S.   SW 
SW.  5,  3  N.-6  E. 

1.450.00 

1,050.06 

Mar.  21, 1923 

Tom     F.     Williamson, 
M.  r.  M-10-. 

SW.  SW.  NW.  12.1  N.-3  E . 

100.00 

100.00 

June  20.1923 

Wall  King,  Chic.  120.... 

NVV.  SW..  N.  SW.  SW.,  N.  S.  SW. 
SW.  35,  4  N.-3  E. 

1,  200.  00 

1,  200.  OO 

Do 

Tom     F.     Williamson, 
M.  C.  M-107. 

E.  SW.,  SW.  SW.  4,  1  N.-3  E 

1, 000. 00 

1,000.00 

Sept.    4.1923 

Wall  King,  Chic.  129  ... 

ii   int.    VV.   SW.,   SW.   SE.    SE.   \ 
1  i\.-4E.,  NE.  NVV.,  N   NW.NVV. 

8,  2.N.-4  K. 

4,  050.  00 

1,500.00 

Aug.    6.1924 

Emma  Thomas,  M.  C. 
699. 

M  int.  S.  7.19  A,  lot  10,  lots  11  and  15, 
S.    11.73    A,   lot    14,   6.    SK.    NVV.. 
NE.  SW..  NW.  SE.31,3  N.-7  W. 

4, 012.  80 

800.00 

Do 

Jennie    Gilbert,    Chic. 
4131. 

Int.  lots  1  and  2,  sec.  3,  ^.  20  A,  lot  1, 
sec.  4,  1  S.-2  E. 

3, 986.  70 

2.900.00 

Dec.     3, 1924 

Henry  Thomas  M.  C. 
701. 

E.  SE.   SW.,  S.  SE.,  E.   NE.  SW., 
N.SE   32.3N.-7  W.,NE.  NE.  NE. 
11,  HN.-G  W. 

3, 900. 00 

2,500.00 

Feb.     4.  1925 

Leona  Williamson,  M. 
C.  200. 

Int.   NE.  SW.,  E.   NW.   t.W.,  SW. 
NVV.  SW.,  N.  NW.  SE.,  SW.  SW. 
SE.  14,  4  N.-2  E. 

1,  250.  00 

1.  250.  00 

Nov.    4.  1925 

Lou  Brown,  Chic.  1609  ». 

Int.  S.  SW.,  N.  SW.   10,  SE.  SE., 

SE.  SW.  SE.9,  2S.-3  E. 

Feb.     3. 1926 

Tom  F.  Williamson 

OeorgeJelT,  M.C.1061.. 

NE    SE    12    1  S  -2  E 

240.00 
2,  820.  0(J 

040  .on 

Mar.  17.  1926 

M  NE.  10,  3  N-4  E 

810.00 

May    5.  1926 

Beauty   Billey,   M.   C. 
1110. 

■ii  int.  S.  SE.  SW.,  N.  NE.,  9.  1  N.-4 
E. 

1,800.00 

L  440. 00 

July   28,1926 

Alice  Ayakatubby,  Chic. 
2208. 

?6int.  VV.  NW.NE.,  NE.  NW.,  NE. 
NVV.NW.  11,  1  S.-7  W. 

1,  600. 00 

1,430.00 

Jan.    14,1927 

Bill  Wallace,  M.  C.  1418. 

a>^2  int.  SE.  NVV.  NVV.,  E.  SW.  NW\, 
E.  NVV.,  VV.  W.  NE.,  E.  VV.  SW., 
E.  SW.,  SW.  SE.,  NW.  NVV.  SE., 
S.  NVV.  NE.  15,  1  S.-5E. 

(«) 

626.00 

Mar.  15,1927 

Alice  Ayakatubby,  Chic. 
2208. 

?4SE.SE.22,  IN.HE 

260. 00 

200.00 

Aug.    3. 1927 

Tom     F.     Williamson, 
M.  C.  M-107. 

NE.  NE.  NE.  11,  NW.  NW.  NW., 
S.  NW.  NVV.,  SW.  NW.,  SW.  NE. 
NVV.,  NE.  SE.  NW.  12, 1  S.-2  E. 

1,  760. 00 

1,000.00 

Jan.      4. 1928 

Sophia  Kunauntubbee, 
Chic.  2457. 

NVV.  NW.  SW.,  E.  NW.  SW.,  SW. 
NVV.SW.26, 1S.-2E. 

400.00 

4oaoo 

*  Settlement  of  suit. 
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Date 


Mar.    7,1928 

Mar.  28, 1928 

May   16,1928 

July    18, 1928 

Do.. 

Jan.    16, 1929 

Teb.     6, 1929 
Do 

Do.. 

Do 

Feb.  29, 1929 
June  19,1929 


Allottee 


Lizzie  James,  nee  Alex- 
ander, Chic.  2100. 

Wm.  Hawkins,  M.  C. 

1371. 
Lizzie  Alexander,  Chic. 

2100. 
Wm.  McDonald,  M.  C. 

1271. 
Lucy  McGee,  Chic.  945.. 

Lizzie  Alexander,  Chic. 

2100. 
Ira  Simpson,  M .  C .  990 . . 
Joe  Williamson,  M.  C. 

386. 
Leona  Williamson, M.  C. 

200. 
Bicey  McKinney 


Sophia  Kunauntubbee . 
Lizzie  Alexander.. 


Description 


SW.  NW.  SE.,  W.  SW.  SE.,  SE.  SW. 

SE.,  SW.  SE.  SE.  6,  NE.  NW.  NE. 

7,  1  S.-3  E. 
lut.  W.  SW.  13,  1N.-2E 

}.4  E.  SE.  SW.  6, 1  S.-3  E 

W.  NE.  NE.,  W.  NW.,  NW.  SE.  10, 

1  S.-4  E. 
y,  NE.  NE.  NW.  18,  E.  SW.,  SW.  SW. 

SE.7,  S.S.  SW.8, 1N.-4E. 
\i  W.  SE.  SW.  6,  1  S.-3  E 

]ri  NW.  10.45  A,  lot  4, 4,  2  N.-7  W 

?^  SW.  NW.  SW.  28, 1  S.-l  E 

^  N.  NW.  SW.,  SE.  NW.  SW.  28,  1 

S.-l  E. 
}i  W.  SE.  SE.,  SE.  SW.  SE.  33,  2 

N.-3  E. 

33.03  acres 

],i  int.  NE.  SW.  6,  1  S.-3  E.,  E.  NE. 

NE.  12,  1  S.-2  E. 


Appraise- 
ment 


$1,  200. 00 

1,  300.  00 

400. 00 

1, 400.  00 

1, 120. 00 

400. 00 

150. 00 
46.68 

140.  00 

114.  00 

1,981.80 
1, 200. 00 


Sale 


$1, 200.  00 

1,  450.  00 
200.  00 

1, 820. 00 

383. 71 

285.  00 

50.00 
46.68 

140. 00 

114. 00 

1, 981. 80 
600.00 


PONTOTOC   COUNTY 


Oct.    27,1921 
Feb.     9, 1922 

Mar.  23, 1922 


July   27, 1922 

Aug.  10,1922 

Jan.    11,1923 
Jan.    25,1923 

Mar.  14, 1923 

Mar.  15, 1923 

May  10,1923 
Sept.  27, 1923 

Nov.  26, 1924 

Jan.    28, 1925 
Jan.    29,1925 

July     9, 1925 

Oct.    15,1925 
Dec.  24, 192.1 


Dougherty         Colbert, 

Chic.  959. 
Annie       Ishtincheyou, 

Chic.  902. 

Katsy  McCarty,  Chic. 

787. 


Lottie  Carney,  Chic.  418. 


Katsy  McCarty,  Chic. 

787. 


Mason  Johnson,   Chic. 

385. 
Cora  Byrd,   n6e   Cass, 

Chic.  NB  499. 

Sarah  Lewis,  Choc.  11926 

Lena     Cravatt,     Chic. 

1047. 
Ida  Hayes,  Chic.  339.... 
Sarah  Lewis 


Jack  Peter,  Chic.  395.... 

Mary  Stick,  Chic.  533... 
Cassie  Leader,  Chic.  332. 

Susan  Leader,  Chic.  331. 
Andy  Brown,  Chic.  20.. 


Fannie  Parnacher,  Chic. 
M-132. 


H  E.  NW.  22,  4  N.-6  E... 

Hi  W.  SE.  6,  S.  SW.,  NW.  SW.,  S. 
NE.  SW.,  NW.  NE.  SW.  8,  3  N.-7 
E.,  W.  SW.  SE.  1,  3N.-6E. 

H  SW.  NW.  SW.,  SW.  SW.  12,  1  N.-7 
E.,  W.  20.48  A,  lot  1,  lot  2,  sec.  2, 
1  N.-7  E.,  NW.  NW.  NW.  14,  2 
N.-7  E.,  S.  SW.  1,  SE.  NW.  SW. 
12,  1  N.-7  E. 

SW.  NW.  29,  4  N.-7  E.,  SE.  SW.,  W. 
SW.,  SW.  NW.  16,  SE.  NE.,  NE. 
SE.,  N.  SE.  SE.  17,  3  N.-6  E.,  SE. 
30,  4  N.-7  E. 

H  SW.  NW.  SW.,  SW.  SW.,  SE. 
NW.  SW.  12,  W.  20.48  A,  lot  1,  lot 
2,  sec.  2,  1  N.-7  E.,  NW.  NW.  NW. 
14,  2  N.-7  E. 

W.  NW.  21,  4  N.-8  E 

Vi  E.  SE.,  W.  SE.  17,  N.  NE.  NE., 
N.  NW.  NE.  20,  4  N.-6  W.,  NW. 
NE.  SW.  32,  6  S.-3  W. 

E.  SE.  SW.,  NE.  SW.,  SE.  SE.  NW. 
8,  1  S.-3  E. 

E.  NE.  35,  4  N.-7  E 

N.  NE.  22,  3  N.-6  E 

NE.  NW.,  SW.  NW.,  NW.  NW.  16, 

E.  SE.  NE.,  E.  NE.  NE.  17,  W. 

W.  9.  1  S-3  E. 
W.  NW.  NW.,  SW.  NAV.,  NW.  SW. 

14,   E.  NE.   NE.      SE.   NE.   15,   4 

N-6E. 
1.2  N.  NW.  NW.  SW.  16,  SE.  SW. 

SW.  9,  1  N.-3  E 
%  a.  SE.  SW.  19,  NW.  NW.,  S.  SW. 

SW.  29,  SE.  SE.,  N.  SW.  SE.  30,    4 

N.-6  E. 
Int.  NW.  NW.,  N.  SW.  SW.,  E.  SE. 

SE.  21,  NW.  NE.  SW.,  N.  19.63  A, 

lot  3,  18,  1  N-3E.,  SE.  SE.  NE.,  SE. 

SW.  SE.  36,  3N.-5E. 
S.  NE.  NW.,  SW.  SW.  NE.,  W.  NW. 

SE.,  W.  SE.  SW.,  SE.  SE.  SW.,  8,  2 

N-7E. 
W.  SE.,  E.  NE.  SW.,  SW.  NE.  SW., 

E.  SW.  SW.,  SE.  SW.,  NW.  NE. 

SW,,  E.  NW.  SW.  28,  2  N.  5  E. 


$6, 099.  00 


4,  773.  20 

11,000.00 

4,  773. 20 

2, 450. 00 
3, 000. 00 

1,700.00 

1, 150. 00 

2, 100.  00 
4,  442.  00 

4,  750. 00 

2, 050. 00 
4, 850. 00 

1,150.00 
2,  000.  00 


$1, 600.  00 


800.  00 

7, 100.  00 

4, 000.  00 

2, 450. 00 
750.  00 

1,  700.  00 

1,  000.  00 

2, 100.  00 

2,  800.  00 

1,  600.  00 

350.  00 
1,  240.  00 

300.  00 

1, 150.  00 
2, 000.  00 


s  Testimony. 
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PONTOTOC  COUNTY— Continued 


Date 

Allotted) 

Dwcriinion 

Appraise- 
ment 

Sale 

Fob.  w.nm 

Do 

Aug.  26.  1026 
Jan.    12, 1927 

Sampson  Johnson,  Chlo. 
455. 

Phara  Fulsom,  tMilc.  4,'i8. 

Fannie  Parnacher,  Chic. 

M-132. 
Nancv   Johnson,    Cbio. 

610. 

8.  S.  SW.,  W.  .'?W.  SF,.,  N.  NW.,  .IF.. 

N\V.  28.  N.  NW.  NF...  FC.  SW.  NE., 

N.  N.  NW..  E.  Xr...  SE.  .\W.  NE. 

29.  4  N -H  E. 
N.  NE.  2S,  SE.  21.  N.  SW.,  E.  8W. 

SW.,  N.  NE.  SW.  22,  4  N.-8  E. 
E.  NW.,  E.  W.  NW.  20,  2  N.-5  E.... 

M  lots  7  and  8,  W.  SW.  27.  4  N.-8  E... 

$4, 000. 00 
(•) 

$3,000.00 

1.000.00 
1,600.00 

» Tostlmony. 

Kkport  of  J.  H.  KiM.KY,  r.NTTEi)  St-xti-s  I'lion.xTT':  Attorney,  Probate  District 

No.  7,  Akiimorr.  Oki.a. 

Ardmoke.   Okla.,   JtiniiHr]!  8,  192D. 

Answer  to  question  No.  1 :  This  answer  will  be  divided  under  four  subhead- 
jHL's:  [a)  GuardiMiiship  cases,  {b)  Deed  approvals,  (c)  District  court  ca.ses. 
(d)  Miscellaneous. 

(a)  I  estimate  that  50  tier  cent  of  my  time  is  taken  up  with  RUiirdianship 
ca.>-es.  My  work  in  regard  to  such  cases  is,  briefly,  as  follows:  Checking  each 
guardiMu  report  when  filed,  and  if  any  of  the  expenditures  are  deemed  imi»roi)er, 
to  either  appe.ir  in  open  court  at  the  iiearinj:  of  said  report  and  object  to 
imjMojHT  expenditures  or  file  exceptions  to  the  report  and  ask  that  the  excejv 
tions  be  heard  in  connection  with  the  report. 

When  requested,  to  prepare  reports  for  sunrdians.  Prepare  oil  and  .saa 
leases,  a.nricuiture  leases  and  other  contracts  effecting  the  estate  of  minors. 
Examining  applications  of  jruardians  for  monthly  allowances  or  cash  payments 
for  their  wards  fi-om  restricted  funds  in  the  iiands  of  the  deparlment  and  other 
matters  affectin.c  the  wards'  persons  and  estates. 

(h)  I  estimate  that  15  per  cent  of  my  time  is  taken  up  with  deed  approvals. 
It  is  the  practice  of  this  offii-e,  when  petitions  are  filed  for  approval  of  deeds 
where  restricted  Indians  are  conveying  inherited  lands,  to  secure  an  apiiraise- 
ment  of  the  land  in  (piestion  and  submit  such  appraisement  to  the  county  judge 
for  his  information  and  guidiinco  and  to  notify  parties  whom  I  tliinlc  would  be 
interested  in  the  purchase  of  such  lands,  in  an  endeavor  to  secure  higher  bids 
and  competitive  bidding  in  open  court  and,  in  cases  where  the  bids  are  con- 
sidered iiiadetiuate.  to  file  protests  against  the  approval  of  said  deeds.  The 
ct)unty  judge  has  the  exclusive  jurisdiction  in  said  mataters,  and  the  only 
thing  that  can  be  done  against  the  aprroval  of  said  deed  is  to  file  protests;  and 
If  the  county  judge  sees  fit  to  approve  the  deed  over  the  protest  of  the  probate 
attorney,  he  can  do  so  and  no  appeal  can  be  taken. 

(c)  The  work  of  the  probate  attorney  in  district  courts  consists  of  appear- 
ances of  the  probate  attorney  in  behalf  of  restricted  Indians  in  partition  suits, 
suits  to  quiet  title,  suits  to  determine  heirship  of  deceased  Indians,  and  other 
matters  involving  the  estates  of  restricted  Indians.  The  work  in  the  district 
courts  is  considerably  limited  for  the  reason  that  in  most  cases  involving  the 
estates  of  Indians  there  are  restricted  Indians  on  both  sides,  and  this  office  has 
been  instructed  not  to  appear  in  behalf  of  one  Indian  against  another  one.  This 
otiice  represents  restricted  Indians  against  white  people  when  requested  by  the 
Indians  to  represent  them. 

I  estimate  the  time  taken  up  in  district  court  cases  to  be  approximately  10 
per  cent. 

(d)  Under  the  heading  of  "Miscellaneous,*'  I  estimate  that  about  25  per 
cent  of  my  time  is  taken  up  with  such  matters.  This  work  con.sists  of  checking 
records  and  making  take-otVs  of  Imliau  ailotnients,  ;it  rlie  re<iui'st  of  intere-^ted 
Indians;  examining  leases  for  adult  and  minor  Indians;  as.sisting  adult  and 
minor  Indians  in  collecting  rent  for  their  lands;  examining  abstracts,  securing 
buyers  for  oil  and  gas  lease.s  and  lands  being  .«Jold ;  writing  letters  on  all  mat- 
ters effecting  the  persons  and  estates  of  restricted  Indians;  holding  coufereiiees 
with  Indians  and  others,  and  reading  all  cases  effecting  the  estate.s  of  Indiana, 
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which  are  decided  by  the  supreme  court  and  the  Federal  court  of  this  district. 
This  work  differs  from  the  field  clerk's  work  in  that  the  field  clerk  does  not 
make  appearances  in  court.  The  only  part  of  my  work  that  is  similar  to  the 
field  clerk's  is  that  listed  under  miscellaneous,  such  as  checking  records,  making 
take-offs,  assisting  Indians  in  collecting  rent,  etc. 

Answer  to  question  No.  II :  Carter,  Love,  Murray,  Johnston,  and  Pontotoc 
Counties.    I  have  had  charge  of  these  counties  since  July  1,  1921. 

Answer  to  question  No.  Ill :  When  applications  are  filed  in  the  county  court 
for  the  appointment  of  guardians  or  administrators,  copies  are  not  filed  with 
this  office.  When  such  applicat.ons  are  tiled  by  the  probate  attorney,  copies 
are  kept  for  the  files  of  this  office. 

Answer  to  question  No.  IV :  The  law  requires  guardians  to  report  once  a 
year,  and  oftener  when  deemed  necessary  by  the  court,  and  in  the  majority  of 
cases,  except  in  Pontotoc  County,  the  courts  require  such  guardians  to  make 
reports.    There  are  some  delinquent  cases  in  each  county. 

Answer  to  question  No.  V :  Copies  of  reports  of  guardians  and  administrators 
are  not  filed  with  this  ofl^ce. 

Answer  to  question  No.  VI :  I  do  investigate  disbursements  deemed  excessive. 

Answer  to  question  No.  VII :  In  the  counties  of  this  district,  except  Pontotoc 
County,  I  am  notified  when  guardians  or  administrators  file  repoi'ts.  I  check 
said  reports,  and  if  any  expenditures  are  deemed  improper  or  excessive,  I 
either  appear  in  open  court  and  object  to  the  approval  or  file  written  exceptions 
to  said  reports.  In  the  majority  of  cases  I  am  accorded  a  hearing  by  the 
court  and  my  protests  are  considered,  and  any  expenditures  deemed  exce.ssive 
by  the  court  are  disallowed.  Most  cases  in  Pontotoc  County  are  heard  in 
the  absence  of  the  probate  attorney.  In  making  investigations  as  to  improper 
disbursements,  I  always  consult  the  minor  and  the  relatives  of  the  minor 
or  anyone  other  than  the  guardian,  who  I  know  is  familiar  with  the  facts 
of  the  case. 

Answer  to  question  No.  VIII :  I  either  appear  in  open  court  and  object  to 
items  deemed  excessive  or  file  written  exceptions  to  said  items. 

Answer  to  question  No.  IX :  10  per  cent  on  agriculture  rents ;  10  per  cent 
on  interest  collected  on  loans ;  3  per  cent  on  oil  and  gas  payments ;  10  per 
cent  on  all  other  items  of  income.     Necessary  expenses. 

Answer  to  question  No.  X :  Carter  County,  62 ;  Love  County,  17 ;  Murray 
County,  41 ;  Johnston  County,  67 ;  and  Pontotoc  County,  94.      Total,  281. 

Answer  to  question  No.  XI :  The  records  of  this  office  show  11  estates  under 
administi'ation.  Restricted  Indians'  estates  are  not  subject  to  administration, 
and  only  those  cases  where  the  deceased  had  some  unrestricted  property  are 
their  estates  administered  on ;  hence  the  small  number  of  administration  cases. 

Answer  to  question  No.  XII :  In  guardianship  cases  proper  attorney  fees 
are  determined  by  the  court  at  the  hearing  of  the  guardians'  reports.  In 
administration  cases  the  court  also  determines  the  fee.  In  district  court 
cases  the  fees  are  generally  arranged  by  contract  with  the  attorneys,  and  in 
most  cases  of  restricted  Indians  the  contracts  are  submitted  to  this  oflice. 
and  I  take  the  matter  up  with  the  attorney  in  question,  and  if  the  fees  are 
deemed  excessive,  the  Indians  are  advised  not  to  sign  the  contracts.  In  such 
cases  I  am  able  to  keep  the  fees  at  reasonable  amounts,  at  least  what  this 
oflSce  considers  reasonable  amounts.  In  determining  what  is  a  reasonable 
amount  I  have  in  numerous  cases  asked  the  opinion  of  good,  reliable  attorneys 
who  reside  here  in  Ardmore  and  have  been  guided  in  a  great  measure  by 
their  opinions. 

Answer  to  question  No.  XIII :  In  the  hearing  of  probate  cases  when  an 
excessive  fee  is  requested  by  the  attorneys,  I  ol:iject  in  open  court  to  the  allow- 
ance of  the  amounts  requested  and  in  numerous  cases  the  courts  have  reduced 
the  fees.  In  some  cases  it  has  been  allowed.  This  does  not  apply  in  Pontotoc 
County,  because  I  have  no  cooperation  in  that  county. 

Answer  to  question  No.  XIV :  Fifty  dollars ;  but  where  Indians  have  large 
estates  greater  amounts  have  been  allowed,  and  where  Indians  have  practically 
no  estate  lesser  amounts  have  been  charged. 

Answer  to  question  No.  XV :  I  checked  the  records  in  the  district  courts  for 
the  number  of  Indian  divorce  cases  where  large  fees  were  paid,  and  with  the 
exception  of  the  following  three  cases,  I  did  not  find  where  more  than  the 
average  fee  of  $50  was  paid.  The  three  cases  referred  to  are :  Case  No.  15931, 
district  court  of  Carter  County,  Annie  Davis  v.  John  Davis,  both  Indians.  In 
this  case  Freeman  &  Robinson,  of  Ardmore,  represented  Annie  Davis,  and 
Sigler  &  Jackson,  of  Ardmore,  represented  John  Davis.     Five  hundred  dollars 
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was  paid  to  FrotMimn  &  Koltinson.  nnd  $r»(10  to  Sl>rler  &  Jn'kson.  TliO!*e  pny- 
nu'iits  \v«>r('  nindo  throiifxli  tl">  Indian  ollicc  at  Muskogee  Tlu*  district  Cdiirt 
made  an  order  in  tliis  caso  direct ini:  tliat  Freeman  ^:  itoliinson  tie  jiiiid  ."Jl.OOO, 
and  i'onsideral)lo  pressure  was  lirou^lit  to  act  inc  to  n-connnend  even  more  tlian 
tlnit,  but  I  would  not  aj;ree  to  recoinniend  more  tlian  .$500.  Considering  the 
value  of  the  estate  of  .lolin  Davis,  I  did  not  think  .$500  was  unreai^onahle,  and 
I  talked  to  several  attorneys  who  expressed  the  same  opinion. 

Case  No.  8S.">S,  district  court  of  Carter  County.  .Marceline  Willis  r  Ill'kman 
Willis.  Marceline  Willis  was  represented  by  Johnson  &  McOill.  and  Hickman 
Willis  wa>»  represented  by  Monk  &  McSherry,  and  I  am  unable  to  state  where 
that  finu  is  located,  and  K.  C.  Roland,  of  Ardinore.  The  court  gave  a  divorce 
to  Marceline  Willis  .Mnd  allowed  her  alimony  in  the  sum  of  .$30,000.  and  an 
attorney  fee  to  Johnson  &  McGill  of  .^TfiO.  As  Hickman  Willis's  funds  were 
restricted,  this  case  w^as  later  settled  with  the  department  at  Muskogee  and 
Hickman  Willis  paid  to  Marceline  Willis  $10,000  and  to  his  stei)-dau'-'hter, 
Ella  Jacksou.  SS.I.OOO.  The  $7.'>0  to  Johnson  iVc  McGill  was  paid.  I  do  not  know 
what  lee  was  paid  Monk  &  McSherry. 

r>istrict  court  of  I.ove  County,  Feliah  Jim  Willis  v.  Hickman  Willis.  Brown 
&  Ledbetter,  Ardmoro  &  Youn^,  Haste  &  Powell  Suliihur,  represented  Feliah 
Jim  Willis,  and  H.  A.  Stanley,  Ardmore,  represented  Hickman  Willis.  The 
court  pave  Feliah  Jim  Willis  a  divorce  and  a  .ludgment  for  alimony  in  the  sum 
of  .$10,000.  Mr.  Stanley  had  a  contract  with  the  Indian  oflRce  to  represent 
Hickman  Wil1i>>  in  this 'case  for  $.3,000.  $1,500  of  that  fee  was  paid,  the  other 
$1,500  has  not  been  paid.  The  records  do  not  show  at  this  time  the  payment 
of  a  fee  to  Brown  &  Ledbetter. 

I  have  not  had  an  opportunity  to  check  the  records  of  any  of  the  counties 
other  than  Carter  and  I.ove,  nnd  if  this  information  is  desired,  kindly  notify 
me  and  T  will  check  the  records  as  quickly  as  possible  and  sive  you  a  supple- 
mental report. 

Answer  to  question  No.  XVI :  Where  Indians  do  not  have  sufficient  funds  to 
pay  the  costs  and  attorney  fees  for  suits,  contingent  fees  are  allowed,  and  the 
contracts  in  such  cases,  involving  the  estates  of  restricted  Indians,  are  sub- 
mitted to  the  Secretary  of  the  Interior,  through  the  office  at  Mu^'kotree. 

Answer  to  question  No.  XVII:  In  order  to  determin  >  'he  cases  in  which  the 
25  largest  contingent  fees  were  paid,  in  the  past  10  years  giving  the  names  of 
the  plaintiffs  and  defendants  nnd  the  attorneys  in  such  cases,  it  will  necessitate 
a  check  of  the  district  court  dockets  of  all  such  cases  in  the  past  10  years,  and 
I  have  not  had  an  opportunity  to  do  that,  as  it  will  take  considerable  time. 
I  am  unable  to  give  you  an  answer  to  question  No.  17  at  this  time,  but  will  do 
so  later,  if  requested. 

Answer  to  question  No.  XVIII :  The  only  cases  I  can  find  of  record  where  this 
office  has  agreed  to  the  payment  of  50  per  cent  of  the  amount  recovered  and  in 
which  said  amounts  were  paid,  are  as  follows: 

In  re  estate  of  Lona  Ned,  deceased.  In  this  case  Sigler  &  .Tackson  broucht 
suit  against  the  estate  of  C.  R.  Smith  for  the  recovery  of  part  of  the  allotment 
of  Lona  Ned.  Sigler  &  .Tackson  had  entered  into  a  contract  with  Marvin  Ned, 
and  his  sister-in-law  Ollie  Ned,  both  full-blood  Indians,  for  the  recovery  of 
this  land.  That  contract  called  for  .50  per  cent.  Although  this  case  involved 
approximately  .$300.(X)0.  the  case  was  settled  out  of  court  for  $5  000.  Deeds 
were  taken  from  Marvin  Ned  and  OUie  Ned  and  upon  the  approval  of  said 
deeds.  .$2,500  was  paid  to  Sigler  &  Jackson  and  $1,250  to  Ollie  Ned,  and  $1,250 
to  Marvin  Ned. 

In  re  estate  of  Nokoche.  In  this  case.  D.  D.  Brunson.  an  attorney  at  Ada, 
took  a  contract  from  W.  M.  Pegg,  guardian  of  Minnie  Harjo,  who  is  the  heir 
of  Nokoche,  deceased,  and  in  pursuance  of  said  contract,  brought  suit  against 
the  Sinclair  Oil  Co.  for  the  cancellation  of  an  oil  and  gas  lease  on  the  home- 
stead allotment  of  Nokoche,  deceased.  This  suit  was  settled  out  of  court  and 
$10,000  was  paid,  $5,000  of  which  was  paid  to  Mr.  Brunson  and  $5,000  was 
paid  to  D.  Buddrus  to  be  deposited  to  the  credit  of  Minnie. 

There  are  possibly  a  few  other  cases  where  50  per  cent  has  been  paid,  but 
in  order  to  get  these,  it  will  necessitate  a  check  of  the  five  counties  of  this 
district,  which  I  have  not  been  able  to  do. 

Answer  to  Question  No.  XIX:  I  do  not  consider  the  present  laws  in  regard 
to  leases  and  deed  approvals  adequate,  and  especially  is  this  true  of  deed 
approvals.  In  the  case  of  deed  approvals,  the  county  judge  has  the  exclusive 
jurisdiction  to  approve  the  deed  and  no  appeal  can  be  taken,  by  anyone,  from 
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his  order.  In  my  judgment,  this  has  been  a  source  of  considerable  injustice 
to  the  Indians.  For  instance,  in  Pontotoc  County  during  the  last  two  or  three 
years,  petitions  for  approval  of  deeds  have  been  filed  and  at  the  same  instance 
the  order  approving.  No  opportunity  is  given  the  probate  attorney,  or  anyone 
else,  to  investigate  the  case  and  find  out  whether  or  not  the  Indian  got  an 
adequate  consideration  for  his  land,  or  whether  or  not  the  money  was  paid, 
or  whether  the  transfer  was  bona  fide.  It  appears  that  the  probate  attorney 
is  expected  to  protect  the  Indian  in  cases  of  deed  approval.  That  can  be 
done  where  the  county  judge  will  cooperate  with  the  probate  attorney, 
but  in  cases  like  Pontotoc  County,  where  the  county  judge  does  not 
cooperate  with  the  probate  attorney,  no  protection  can  be  afforded  the  Indian 
by  the  probate  attorney.  If  the, probate  office  is  to  be  held  responsible  for  such 
transactions,  then  I  recommend  that  a  deed  approval  require  the  approval 
of  the  probate  attorney,  and  the  approval  of  the  county  judge  having  juris- 
diction of  the  estate.  If  Congress  does  not  see  fit  to  give  the  probate  attorney 
this  power,  then  I  recommend  that  the  action  of  the  county  judge,  in  approving 
a  full-blood  Indian's  deed,  be  made  a  judicial  act,  and  that  at  least  20  days' 
notice  be  given  the  probate  attorney  before  said  deed  is  approved.  If  the 
approval  of  the  county  judge  is  made  a  judicial  act  instead  of  a  ministerial 
act,  the  probate  attorney  will  have  the  right  to  appeal  to  the  district,  or 
supreme  court,  if  deemed  necessary.  Another  place  where  I  think  the  present 
laws  are  inadequate  is  in  the  leasing  of  allotments  of  Indians.  I  do  not  be- 
lieve that  75  per  cent  of  the  restricted  Indians  in  this  part  of  the  State  are 
capable  of  getting  a  fair  consideration  for  their  agricultural  leases,  and  I  think 
the  law  should  be  changed,  or  amended  to  require  the  written  approval  on  the 
lease,  of  the  field  clerk  or  the  probate  attorney  in  whose  district  the  Indian 
resides.  In  guardianship  cases,  the  same  State  law  applies  to  the  Indian  as 
does  to  the  white,  and  I  have  no  complaint  to  make  against  that  law.  I  do 
believe,  however,  that  a  greater  effort  is  made  by  the  grafter  to  get  control 
of  the  Indian  estate  and  dissipate  it  than  they  make  to  get  control  of  white 
minors,  but  if  the  law  is  properly  applied  it  affords  the  same  protection  to 
the  Indian  that  it  does  to  the  white,  and  if  the  courts  are  zealous  in  the 
protection  of  their  wards,  as  most  of  the  county  courts  are  ,this  law,  I  think, 
is  adequate. 

Answer  to  question  No.  XX :  In  Carter,  Love,  Murray,  and  Johnston  Counties 
I  have  a  great  deal  to  say  about  who  shall  be  guardians  and  administrators  of 
restricted  Indians.  However,  the  appointment  is  with  the  court,  and  if  the 
probate  attorney  has  filed  a  petition  asking  that  a  certain  man  be  appointed 
guardian  or  administrator,  and  the  court  deems  such  person  improper,  he,  of 
course,  has  refused  to  appoint  them.  In  cases  where  the  probate  attorney  files 
a  petition  for  the  appointment  of  a  guardian  for  an  Indian,  and  the  Indian  is 
of  sufficient  age  to  have  judgment  and  know  what  he  wants,  he  is  consulted 
about  who  is  to  be  his  guardian,  and  if  the  ward  is  a  mere  child,  and  he  has  a 
father  or  mother  or  near  relatives  they  are  consulted. 

None  of  the  above  answers  to  this  question  applies  to  Pontotoc  County. 

Answer  to  question  No.  XXI :  In  most  cases  the  merchants  charge  Indians 
the  same  as  they  do  anyone  else.  There  are  probably  a  few  instances  where 
Indians  have  been  sold  merchandise  at  excessive  prices.  I  do  not  believe  this 
applies  in  the  case  of  groceries  or  clothing,  but  it  does  apply  in  the  case  of 
funeral  bills.  An  Indian  seems  to  have  a  weakness  for  buying  the  most  expen- 
sive caskets  and  providing  the  most  expensive  funerals  for  their  deceased  rela- 
tives, and  in  a  number  of  cases  excessive  charges  have  been  made,  in  my  opinion. 
In  every  case,  however,  where  the  charges  have  been  excessive,  objections  have 
been  made  to  the  payment  of  said  amounts,  and  there  are  now  a  number  of 
unpaid  funeral  bills. 

Answer  to  question  No.  XXII :  Yes.  The  records  show  the  date  of  appoint- 
ment, date  of  reports,  bondsmen,  and  the  amount  of  the  bond,  date  of  applica- 
tions for  the  payment  of  restricted  money,  date  of  protests  filed,  but  when 
protests  are  filed  in  any  guardianship  or  administration  cases,  a  copy  of  said 
protest  is  filed. 

About  a  year  ago  I  was  directed  to  discontinue  a  part  of  my  trips  to  the 
different  county  seats,  and  all  trips  of  the  probate  clerk  were  discontinued,  and 
I  have  not  been  able  to  check  every  case  in  the  different  counties  and  keep  this 
docket  up  to  date.  I  intend  to  spend  a  day  or  two  in  each  county  checking  the 
probate  cases,  and  bring  the  docket  up  to  date. 

Answer  to  question  No.  XXIII :  This  is  rather  a  difficult  case  to  answer  in 
general  terms,  but  I  will  give  two  or  three  specific  instances  that  I  happen  to 
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1)0  fjiinilinr  with.  Tor  iiistaiico,  tho  niso  of  Iliiknuui  Willis,  who  was  ii  very 
wealthy  Iiuliaii,  and  who  at  Ihf  tinio  of  his  ilcnlii  had  aii|ir<).\iinatfiy  .S2(M).(I(M) 
on  deposit  at  MuskoRW.  Hirkman  Willis  diiriiii,'  tho  last  two  or  throe  years  of 
his  life  had  a  inonlhly  nllowam-e  of  ."fHOO.  I  saw  him  (luile  often  here  in  Anl- 
nioro,  and  if  he  ever  got  anything  for  his  money  except  tho  clothes  ho  wore  and 
tho  whisky  he  drank.  I  do  not  know  what  it  was.  lie  was  a  very  ;.'(nid  Indian 
when  soitor.  and  rather  i>.id  when  drunk.  It  is  my  opinion  that  when  he  u;ot 
drunk  the  liquor  v»>ndors  pot  tho  most  of  his  nionoy.  I  nsked  him  on  one  occa- 
sion wiiat  he  did  with  his  money  and  he  did  not  answer. 

Anotlier  cas(»  arose  in  Love  County.  Ilattie  P.orry,  a  full-hlood  Indian,  sold  a 
tract  or  land  lor  .$!).0<tO.  At  tho  time  of  tho  s.ale  tho  juils,M'  s,'ave  TIatlio  ^2,(>0<) 
of  the  money  and  roiiuirod  tho  i)alanco  to  ho  deposited  in  the  hank  at  Marietta 
and  checks  O.  K'd  by  m(\  The  !?LMXM)  that  was  j^iven  to  ILittie  she  spent  in  15 
days.  When  she  came  l)ack  to  me  at  the  expiration  of  the  15  days  and  asked 
for  more  money  I  asked  her  what  she  did  with  the  $2,000,  and  she  said  tiiat 
she  honu'ht  a  Ford  car  for  !i;450.  and  the  balance  of  tho  money  slu"  had  si>ont 
and  could  not,  or  would  not,  explain  what  she  did  with  it.  The  .$7,000  wlrch 
was  in  the  bank  subject  to  my  O.  K..  I  have  canceled  chocks  which  I  O.  KM, 
and  if  particular  information  is  desired  on  this  case,  I  will  be  irhul  to  furnish 
these  checks.  1  will  say  I  O.  K'd  several  cash  payments  to  Ilattie  Berry 
amountiui?  to  two  or  throe  hundred  dollar^J.  which  amounts  .she  would  spend  in 
the  course  of  four  or  five  days.  I  had  s()  much  troul»le  with  this  case  tryini::  to 
keoji  her  from  tluowin.ir  her  money  away  that  I  "ofused  to  ().  K.  chocks  in 
other  cases,  and  since  then  I  have  continually  pursued  the  policy  of  urging 
Indians  to  send  their  money  to  Muskoi^ee  and  deposit  it  with  D.  Buddrus,  as  a 
voluntary  deposit,  and  draw  so  much  per  month. 

TluM-o  are  some  ca.=es  where  Indians  are  defrauded  of  their  money.  I  think 
the  case  of  Christian  Bennett,  an  unrestricted  Indian  who  became  of  age  about 
1020,  is  the  most  conspicuous  I  am  familiar  with,  where  the  grafter  got  the 
money.  In  most  cases  where  Indians  are  defrauded  of  their  property  it  is  done 
through  the  sale  of  the  land  for  an  inadequate  con.sideration  or  the  sale  of 
leases.  In  further  answer  to  this  question,  I  will  say  that  an  Indian  can  he 
easily  defrauded  of  his  money,  or  else  he  can  spend  it  foolishly  and  receive  very 
little  value  for  it. 

Answer  to  question  No.  XXIV:  It  is  my  opinion  that  quite  a  number  of  cases 
in  Pontotoc  County  should  be  investigated,  and  I  refer  particularly  to  cases 
that  have  occurred  in  the  la.st  four  or  five  years.  Several  cases  in  which 
attempts  have  been  made  to  defraud  the  Indians  of  their  property  in  Carter, 
Murray,  and  Johnston  Counties,  but  through  the  cooperation  of  the  county  judge 
said  attempts  have  been  blocked,  and  I  recall  no  particular  case  in  said  coun- 
ties where  I  think  an  investigation  would  be  of  any  benefit  to  the  Indians. 

Answer  to  question  No.  XXV:  In  Carter,  Love,  Murray,  and  Johnston  Coun- 
ties the  county  judges  have  cooperated  with  this  oflBce.  In  Pontotoc  County  the 
county  judge  does  not. 

Answer  to  question  No.  XXVI :  Judge  Tal  Crawford.  His  court  is  located  at 
Ada.  Okla.  I  am  unable  to  state  why  Judge  Crawford  does  not  wish  to  cooperate 
with  this  office. 

Answer  to  question  No.  XXVII :  I  would  not  state  that  it  is  a  general  rule 
that  Indians  who  have  large  estates  are  under  guardianship  and  have  been 
declared  incompt^tent.  There  are  a  great  many  more  wealthy  restricted  Indians 
in  this  district  who  do  not  have  guardians  than  there  are  wealthy  Indians  who 
have  guardians.  I  have  no  doultt  but  what  wealthy  Indians  are  urged  to  have 
guardians  by  designing  persons,  but  I  do  not  think  the  Indians  have,  in  the 
exception  of  a  few  cases,  agreed  to  have  a  guardian  appointed. 

Answer  to  question  No.  XXVIII :  One,  and  the  Indian  herself  has  twice 
requ'Sted  it. 

Answer  to  question  No.  XXIX :  As  a  rule  to  the  guardian,  direct. 

Answer  to  question  No.  XXX :  Either  direct  to  the  ward,  by  special  authority 
from  the  Commissioner  of  Indian  affairs,  or  not  made  to  any  one.  When  it  is 
discovered  by  this  office  that  a  guardian  is  squandering  his  ward's  funds,  all 
efforts  possible  are  made  to  remove  the  guardian,  and  if  attempts  to  have  the 
guardian  removed  in  such  cases  fails,  then  no  funds  of  the  ward  are  recom- 
mended to  be  paid  to  him. 

Answer  to  question  No.  XXXT  :  The  only  case  that  I  recall  where  a  guardian 
could  have  been  prosecuted  for  embezzlement  of  his  ward's  funds,  was  tho  case 
of  P.  M.  Jackson,  guardian  of  Judis  Isaac.  In  this  case  the  guardian  testified 
that  he  had  $2,600  in  the  American  National  Bank  at  Ardmore.     I  discovered 
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a  few  days  after  this  testimony  was  given  that  the  guardian  actually  had 
$187.50.  I  talked  to  Mr.  Jackson  about  this  matter  and  asked  him  to  resign, 
which  he  did.  I  also  told  him  that  if  he  did  not  have  the  money  at  the  time  of 
the  hearing  of  his  final  report,  I  intended  to  turn  the  case  over  to  the  county 
attorney  and  prosecute  him  for  embezzlement  of  his  ward's  funds,  and  also 
report  him  to  the  State  Bar  Commission  for  disbarment.  At  the  hearing  of  the 
final  report,  the  money  was  paid  to  R.  H.  Brett,  the  newly  appointed  guardian 
of  JulUs  Isaac.  I  am  unable  to  state  that  Mr.  Jackson  embezzled  this  money, 
but  I  do  know  that  it  took  pressure  to  get  the  money  for  the  ward. 

Answer  to  question  No.  XXXII :  About  the  only  printed  forms  used  by  this 
office  are  guardian  applications  and  administrator  applications  for  money,  copy 
of  which  is  enclosed  herewith.  In  cases  where  the  facts  will  permit,  in  the 
appointment  of  guardians  or  administrators,  the  regular  printed  forms  furnished 
by  the  county  are  used,  but  in  cases  where  protests  and  objections  are  filed,  no 
particular  form  is  used,  or  could  be  used,  because  all  cases  are  different. 

Respectfully  submitted. 

J.  H.  FiNLEiY,  Probate  Attorney. 


Report  of  IM.    S.   Robertson,   United   States   Probate  Attorney, 

Chickasaw,  Okla. 

1.  What  are  the  duties  of  your  oface?  Describe  fully.  Wherein  does  it 
differ  from  that  of  field  agents? 

Answer.  Counselor,  advocate,  and  next  friend  of  members  of  the  Five 
Civilized  Tribes,  and  heirs.  Appearing  in  behalf  of  such  Indians  in  all 
courts  of  the  State  of  Oklahoma,  wherein  lands  or  personal  property  is 
involved.  Conferring  with  and  appearing  before  county  courts  in  all  probate 
matters.  This  includes  the  selection  and  appointment  of  guardians  and 
administrators  for  Indian  estates.  Examining  annual  and  other  reports  of 
such  guardians  and  administi'ators.  Filing  citations  against  and  prosecuting 
defaulting  and  incompetent  guardians  and  administrators.  Appearing  in  be- 
half of  Indian  litigants  in  suits  involving  title  to  lands.  Bringing  and  defend- 
ing suits  for  partitition  of  inherited  Indian  lands.  Examining  abstracts  of 
title.  Negotiating  and  preparing  agricultural  and  oil  leases.  Collecting  rentals 
under  such  contracts.  Appearing  in  county  courts  in  behalf  of  full-blood 
heirs  who  file  petitions  for  the  sale  of  their  inherited  lands.  Preparing  peti- 
tions and  orders  for  the  sale  of  such  lands.  Procuring  adequate  bids  for 
inherited  lands.  In  brief,  the  duties  of  a  probate  attorney,  is  similar  to  that  of 
any  regular  practicing  attorney  at  law,  with  Indians  alone  as  his  clients.  A 
probate  attorney  must  be  as  vigilant  and  aggressive  as  any  other  lawyer  before 
the  courts  of  this  State,  as  he  is  many  times  pitted  against  the  most  resourceful 
attorneys  of  the  State.  He  must  be  particularly  well  informed  in  Indian  land 
laws. 

Duties  of  probate  attorneys  and  field  clerks  naturally  more  or  less  interlock, 
yet  are  in  the  main,  quite  different.  The  field  clerks  activities  are  to  a 
greater  extent  in  the  field,  and  in  personal  contact  with  the  Indians  personally, 
in  looking  after  farming  needs,  the  purchase  of  livestock,  farm  machinery, 
field  seeds,  etc.  Also  as  to  the  purchase  of  furniture  and  household  goods,  the 
prices  to  be  paid  therefor,  and  the  stipulated  expenditure  of  Indian  moneys  for 
such  commodities.  The  probate  attorneys  look  after  the  legal  matters  of 
the  Indian  against  more  personal  matters  of  the  Indian  individually,  as 
looked  after  by  the  field  clerks.  The  field  clerks,  not  being  admitted  to  prac- 
tice law,  can  not  appeal-  in  court  in  behalf  of  others.  The  Indians,  as  does  other 
persons,  have  many  matters  of  a  strictly  legal  nature  to  be  looked  after. 
This  work  falls  to  the  probate  attorney.  Practically  all  Indian  children  inherit 
some  land,  and  guardians  for  these  are  a  necessity.  Many  times  adult  rela- 
tives are  either  indifferent  or  unfitted  for  such  trusts,  and  other  responsible 
persons  must  be  procured  to  accept  these  positions  of  trust.  In  my  own  dis- 
trict, practically  every  guardian  and  administrator  now  serving  has  been 
selected  by  me.  The  county  court,  under  the  law,  must  make  such  appoint- 
ments, but  most  of  these  now  acting  have  been  suggested  by  me  to  the  court. 
As  there  are  constantly  being  filed  suits  for  partition  of  inherited  Indian  lands, 
much  of  the  probate  attorney's  time  is  used  in  the  defense  of  Indian  parties  to 
such  suits.  IMany  estates  have  been  saved  to  Indian  litigants,  mostly  defend- 
ants, by  the  vigilance  of  the  probate  attorney. 
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2.  Give  the  rianios  of  counties  of  which  you  are  in  chnrfic  and  liow  loiig  you 
have  been  in  cJiapj:e  of  sncli  counties. 

Answer.  .My  prohate  districl  coiui>iises  five  counties,  to  wit:  Grndy,  Stephens, 
Jefferson.  Mci'lain.  and  Carvin.  I  liavc  lichl  tliis  iiosition  an<l  district 
continuously   since  July   1.   1921. 

3.  When  "application  is  tiled  with  county  court  for  appointment  of  a  guardian 
or  an  administrator  for  a  restricted  Indian,  is  duplicate  copy  of  tlie  applicii- 
tion  simultaneously  filed  witli  your  otlice? 

Answer.  No.  Such  procedure  is  not  required  by  law,  neither  State  or  Fed- 
eral. The  probate  attorney's  authority  is  derived  from  the  congressional  act 
of  May  27,  1908,  section  6.  a  part  of  which  reads  as  follows: 

"The  Secretary  of  the  Interior  is  hcrel)y  empowered,  under  rules  and  regu- 
lations to  be  prescribed  by  him,  to  app'dnt  such  local  representatives  witliin 
the  State  of  Olclahoma  who  shall  be  citizens  of  that  State  or  now  domiciled 
therein  as  he  may  deem  necessary  to  inquire  into  and  investigate  the  conduct 
of  guardians  or  curators  having  in  charge  in  estates  of  such  minors,  and  when- 
ever such  representative  or  representatives  of  the  Secretary  of  the  Interior 
shall  be  of  opinion  that  the  estate  of  any  minor  is  not  being  proi)erly  cared  for 
by  the  guardian  or  curator,  or  that  the  same  is  in  any  manner  being  dissi- 
pated or  wasted  or  being  permitted  to  deteriorate  in  value  by  reason  of  the 
negligence  or  carelessness  or  incompetency  of  the  guardian  or  curator,  said 
representative  or  representatives  of  the  Secretary  of  the  Interior  shall  have 
power  and  it  shall  be  their  duty  to  report  said  matter  in  full  to  the  proper 
probate,  court  and  take  the  necessary  steps  to  have  such  matter  fully  investi- 
gated, and  go  to  the  further  extent  of  prosecuting  any  necessary  remedy,  either 
civil  or  criminal,  or  both,  to  preserve  the  property  and  protect  the  interests 
of  said  minor  allottees." 

It  is  purely  a  discretionary  matter  with  the  county  judges  as  to  whether  he 
require  that  the  probate  attorney  be  given  notice  of  any  matter  within  his 
court  which  relates  to  the  property  of  Indians,  adult  or  minor.  Only  Congress 
can  enact  a  law  making  it  mandatory  on  the  part  of  the  courts  of  Oklahoma 
to  require  that  representatives  of  the  Secretary  of  the  Interior  be  given  notice 
of  matters  relating  to  Indian  estates  that  may  be  brought  before  such  courts. 
In  many  instances  the  county  courts  of  Oklahoma  have  made  specific  findings 
to  the  effect  that  it  was  not  required  that  probate  attorney  be  given  notice  of 
Indian  matters  pending  in  their  courts.  A  typical  case  of  this  kind,  picked  at 
random,  is  an  order  of  the  county  court  of  Choctaw  County,  Okla..  Hon.  N.  C. 
Bond,  judge,  in  the  approval  of  a  full-blood  heirship  deed  to  lands  allotted  to 
Willie  Harley,  deceased,  said  order  given  on  August  13,  1926,  and  duly  re- 
corded in  Book  64  at  page  596  of  the  records  of  the  county  clerk  of  McClain 
County,  Okla.,  a  part  of  which  order  reads  as  follows : 

"And  the  court  upon  the  consideration  of  said  petition,  the  petitioner  (Addie 
Ilarley,  widow)  appearing  in  person  in  open  court,  and  no  pei'son  appearing 
In  opposition  to  said  petition,  from  the  testimony  given  in  said  cause  by  <lisin- 
terested  persons,  and  being  fully  advised  in  the  premises,  finds  that  the  presence 
of  the  United  States  prol)ate  attorney  as  attorney  for  grantor  is  not  required." 

A  probate  attorney  may  appear  only  as  an  advocate  in  Indian  matters  before 
the  courts  of  Oklalionia,  and  that  is  as  far  as  his  authority  extends. 

4.  How  often  do  guardians  and  administrators  file  reports  with  the  county 
courts? 

Answer.  Tlie  Oklahoma  Revised  Statutes,  1921,  section  1460,  provides : 
"  Inventory  and  account  of  estate  of  ward.  Every  guardian  must  return  to 
the  county  court  an  inventory  of  the  estate  of  his  ward  within  three  months 
after  his  appointment  and  annually  thereafter.  When  the  value  of  the  estate 
exceeds  the  sum  of  $20,000,  semiannual  returns  must  be  made  to  the  county 
court." 

5.  Are  copies  simultaneously  filed  with  your  office? 
Answer.  No. 

6.  Do  you  investigate  disbursements  deemed  excessive? 
Answer.  Yes. 

7.  If  so,  describe  process  fully. 

Answer.  Interview  creditors  of  estate.  Investigate  values  received  for  such 
disbursements.  Interview  the  county  judges,  guardians,  and  administrators 
personally. 

8.  If  found  to  be  excessive,  what  action  Is  taken? 

Answer.  File  written  protest  with  county  court,  and  ask  that  evidence  be 
introduced  by  the  guardian  or  administrator  at  the  hearing  on  his  annual  or 
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other  report.  It  may  be  said  here  that  the  law  requires  that  all  guardians  and 
administrators  file  bond,  approved  by  the  court,  for  such  amounts  as  the  court 
in  his  discretion  may  require.  It  is  usual  for  the  guardian  or  administrator 
to  make  regxilar  expenditures  for  the  benefit  of  his  estate  without  every  time 
receiving  a  specific  court  order  for  such  expenditure.  Neither  the  court  nor 
the  probate  attorney  may  know  what  such  expenditures  have  been  until  an 
annual  or  final  report  is  filed.  On  the  hearing  of  such  report  objections  to  its 
approval  may  be  raised. 

9.  What  regular  fees  are  allowed  guardians  and  administrators?  Also,  what 
special  fees  are  they  allowed? 

Answer.  Regular  fees  are  based  on  the  Oklahoma  statute,  which  provides 
that  guardians  may  be  allowed  for  compensation  3  per  cent  of  all  moneys 
collected  for  oil  and  gas  rentals,  and  10  per  cent  of  all  moneys  collected,  in 
behalf  of  their  wards,  from  agricultural  rentals,  and  other  fees  based  on  actual 
work  performed.  Most  Indian  estates  in  mv  district  are  comparatively  small 
and  very  few  special  fees  have  been  allowed  within  my  knowledge. 

10.  How  many  restricted  Indians  of  this  office  are  under  guardianship? 
Answer.  Between  80  and  100. 

11.  How  many  estates  under  administration? 

Answer.  Five.  As  restricted  Indian  lands  are  not  subject  to  administration, 
there  are  few  such  cases.  Few  Indians  leave  personal  property  sufficient  to 
justify  administration  proceedings. 

12.  How  are  proper  attorney  fees  determined? 

Answer.  As  to  guardianship,  by  Oklahoma  statute.  Other  attorney  fees 
determined  by  discretion  of  the  court  and  by  special  contract.  In  cases  of 
contingent  fees  for  recovery  of  inherited  lands,  if  contract  made  by  full-blood 
heirs,  this  must,  if  effective  against  land  to  be  recovered,  be  approved  by  the 
proper  county  court. 

13.  What  action  is  taken  when  fees  demanded  appear  excessive? 

Answer.  Written  protest  may  be  filed  with  the  court  and  evidence  introduced 
as  to  value  of  services  rendered.  The  final  decision  is  made  by  the  court.  The 
probate  attorneys  have  no  judicial  powers. 

14.  What  is  the  ordinary  attorney  fee  allowed  in  divorce  cases? 

Answer.  From  $35  to  $50  where  there  is  no  property  involved.  In  my  district 
there  are  no  large  Indian  oil  estates,  therefore  practically  all  of  the  estate 
that  Indians  in  this  district  have  is  restricted  lands.  The  State  courts  do  not 
have  jurisdiction  to  render  judgment  against  these  restricted  lands.  Judgments 
may  be  rendered  against  unrestricted  moneys,  but  within  my  experience  such 
an  occurance  has  never  taken  ]ilace  within  my  district,  so  far  as  I  know. 

15.  Give  the  names  of  plaintiffs  and  defendants  (indicate  opposite  each  name 
whether  white  or  Indian),  together  with  names  of  attorneys  and  location  of 
courts  that  allowed  the  25  largest  fees  in  such  cases  during  the  past  10  years. 

Answer.  I  know  of  few  outstanding  cases  of  this  nature  within  my  district. 
The  largest  fee  in  a  divorce  case  of  which  I  have  knowledge,  within  my  district 
within  the  past  seven  or  eight  years,  was  that  of  Glass  v.  Glass  (both  white), 
in  the  district  court  of  Stephens  County,  wherein  a  fee  of  $1,500  was  paid  to 
attorney  of  the  wife  on  the  settlement  of  an  estate  upon  her  of  about  $40,000. 

15%.  How  many  divorces  of  restricted  Indians  have  you  had  in  the  past  10 
years? 

Answer.  None. 

16.  Under  what  circumstances  are  contingent  fees  allowed? 
Answer.  Seldom,  except  for  recovery  of  land. 

17.  What  are  the  25  largest  contingent  fees  paid  during  the  past  10  years? 
Give  names  of  principals  and  of  attorneys,  together  with  location  of  courts 
allowing  the  same. 

Answer.  I  am  unable  to  furnish  this  information  at  this  time. 

18.  What  are  the  cases  of  record  under  this  ofiice  in  which  50  per  cent  or 
more  attorney  fees  were  paid? 

Answer.  This  office  is  rarely  consulted  as  to  what  attorneys'  fees  will  be 
allowed.  There  are  some  attorneys  in  this  jurisdiction  who  make  a  specialty 
of  procuring  contracts  from  Indians,  on  a  50  per  cent  contingent  basis,  for  the 
recovery  of  inherited  lands.  These  contracts  to  be  valid  against  the  Indian 
heirs  must  be  approved  by  the  county  courts  liaving  jurisdiction  of  the  settle- 
ment of  the  estates  of  the  deceased  allottees,  and  such  approval  is  invariably 
given  without  the  knowledge  of,  or,  in  fact,  any  notice  at  all  being  had 
by  the  probate  attorney.  In  my  estimation,  in  contracts  made  with  Indians  to 
recover  lands,  half  are  made  on  a  50  per  cent  contingent  basis,  40  per  cent  on  a 
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33V&  contingent  busts,  and  llic  ronmiiiliig  10  per  cent  (Hi  a  U.")  jht  cent  con- 
tingent basis. 

IJ).  Are  present  State  and  Federal  laws,  as  they  relate  to  probate  matters, 
deemed  eonipoteiit ?    What  modifications  or  additions  do  yon  reccommend? 

Answer.  Appended  hereto  is  given  a  copy  of  my  report  recently  submitted 
to  tlie  oflice  of  the  Hon.  Charles  II.  IJnrke,  Commissioner  of  Indhiu  Affnira, 
Washington,  D.  C,  setting  forth  my  views  as  to  greatly  needed  remedial  con- 
gressional legislation  in  behalf  of  the  members  of  the  Five  Civilized  Tril)e3. 
The  State  of  Oklahoma  can  not  legislate  in  behalf  of  restricted-Indian  lands. 
In  my  opinion  congressional  legislation  should  be  enacted  in  substance  as 
follows : 

1.  Tliat  before  the  Oklahoma  State  courts  can  acquire  jurisdiction  over  any 
allotment  or  inherited  lands  of  a  restricted  Indian  that  it  must  be  first  affirma- 
tively shown  that  some  authorized  representative  of  the  Secretary  of  tlie 
Interior  has  been  served  with  reasonable  notice  and  that  copies  of  all  pleadings 
in  such  suit  or  proceeding  be  served  upon  such  representative. 

2.  That  lands  of  restricted-Indian  heirs  that  are  partitioned  by  the  courts 
of  Oklahoma  be  partitioned  in  kind,  and  that  restrictions  remain  on  such 
tracts  as  are  allotted  in  such  suits  to  the  Indian  parties  to  the  suit. 

3.  That  the  approval  of  county  courts  of  deeds  executed  by  full-blood  Indian 
heirs  be  made  a  judicial  and  not  a  ministerial  act,  prescribing  rules  of  pro- 
cedure, with  the  right  of  appeal,  and  that  reasonable  notice  be  required  upon 
some  authorized  representative  of  the  Secretary  of  the  Interior  before  jurisdic- 
tion can  be  acquired  for  such  approval. 

4.  That  all  agricultural  leases  on  restricted  Indians  lands  to  he  valid  must 
(a)  be  in  writing  for  any  length  of  time;  (ft)  be  approved  in  writing  by  some 
representative  of  tlie  Secretary  of  tlie  Interior;  and  (c)  be  recorded  in  the 
office  of  the  county  cleric  of  the  county  in  w'hich  the  land  is  situated  before 
binding  on  eitlier  party  to  the  contract. 

20.  Who  designates  tlie  guardian  or  the  administrator  to  be  appointed,  viz, 
the  ward,  county  court,  or  this  agency? 

Answer.  The  county  court  alone  appoints.  With  the  court's  approval,  the 
ward,  if  over  14  years  of  age,  may  nominate.  By  common  practice  in  this 
jurisdiction  persons  declared  incompetent  by  the  courts  do  not  have  the  right 
to  nominate  their  guardians.  The  Oklahoma  statutes  are  silent  on  this  point. 
The  congressional  acts  of  April  26,  1906,  and  May  27,  1908,  gave  the  county 
courts  of  Oklahoma  sole  jurisdiction  over  probate  matters  or  restricted  mem- 
bers of  the  Five  Civilized  Tribes  and  their  heirs.  My  recommendations  are 
usually  taken  by  the  county  courts  of  this  district  as  to  the  selection  of  guar- 
dians and  administrators  for  Indian  estates. 

21.  Are  merchants  inclined,  generally,  to  surcharge  Indians,  or  to  sell  them 
meixjhandise  of  excessive  values"-' 

Answer.  I  have  no  complaint  to  make  along  this  line. 

22.  Do  you  keep  filing  system  of  all  cases  under  guardianship  or  administra- 
torship? Does  it  show  dates  when  appointed,  due  dates  or  reports,  protests  filed, 
or  other  actions  taken  by  your  office? 

Answer.  Yes. 

23.  In  what  principal  manner  did  the  Indians  who  have  dissipated  their 
money  dissipate  same?     Was  it  most  through  being  defrauded? 

Answer.  Both  by  being  defrauded  and  by  their  own  improvidence.  Volumes 
might  be  written  on  this  subject.  The  Indian  has  little  conception  of  the  A'alue 
of  money  or  property.  He  is  a  constant  prey  of  the  unscrupulou.^.  Recently 
one  man  had  the  effrontery  to  ask  this  office  for  the  approval  of  the  purchase 
by  an  old  Indian  woman's  guardian  of  an  elecfric-washing  machine  for  his  ward, 
on  the  ground  that  the  commission  would  help  the  selling  agent  to  pay  his 
house  rent.  '    ' '  " 

24.  What  particular  ca.><es  of  fraud  have  occurred  that,  in  your  opinion, 
should  be  made  the  subject  of  thorough  investigation? 

Answer.  Specific  cases  of  fraud  are  mentioned  in  my  formei*  report,  above 
referred  to,  and  a  copy  attached  hereto. 

25.  Are  the  county  courts  frientlly,  and  do  they  extend  to  your  oflice  full 
cooperation? 

Answer.  The  county  courts  within  my  district  extend  full  cooperation. 

26.  Give  location  of  courts  and  names  of  judges  who  fail  to  cooperate?  State 
the  reasons  for  their  failure  to  cooperate. 

Answer.  I  am  unable  to  speak  with  authority  in  regard  to  county  courts 
outside  of  my  district.     All  of  the  judges  within  my  district  are  friendly,  and 
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give  me  every  consideration  to  vphich  I  am  entitled.  In  my  former  report,  al)ove 
referred  to  and  made  a  part  of  this  report,  I  have  given  instances  of  a  number 
of  frauds  practiced,  which  were  made  witli  the  apparent  linowledge  of  courts 
outside  of  my  district.     Those  records  speak  for  themselves. 

27.  Are  Indians  with  money  urged  by  designing  persons,  as  a  rule,  to  obtain 
guardians  or  to  be  declared  incompetent? 

Answer.  Such  is  not  the  case  within  my  district.  This  for  the  apparent  reason 
that  there  are  no  large  moneyed  estates  within  my  district. 

28.  How  many  cases  have  you,  at  present,  of  Indians  deemed  competent  by 
this  office  who  have  been  declared  incompetent  by  the  county  courts? 

Answer.  None.  Many  of  the  adult  Indians  within  my  district  would  benefit 
materially  if  they  were  declared  incompetents  and  placed  under  reliable 
guardians.  At  the  personal  request  of  several  adult  allottees  I  have  had  them 
declared  Incompetents  and  placed  under  guardianship  in  order  to  protect  their 
estates. 

29.  Are  payments  made  direct  to  guardians  or  to  the  wards,  as  a  rule? 
Answer.     All   iDayments  are   made  direct   to   guardians,   or   in   care   of  this 

office. 

30.  To  whom  are  they  made,  when,  in  the  opinion  of  this  office,  the  guardian 
is  squandering  his  ward's  funds? 

Answer.  When  such  an  instance  occurs,  citation  is  immediately  made  to 
the  court,  the  guardian  is  required  to  make  an  accounting,  and  allowed  to 
resign  or  be  discharged.  A  new  guardian  is  then  appointed.  If  the  guardian 
does  not  give  immediately  due  consideration  to  the  citation  issued  against  him, 
he  is  summarily  discharged,  even  before  he  has  filed  his  final  accounting,  and  a 
new  guardian  appointed. 

31.  What  prosecutions  have  been  made  by  this  office  of  guardians  who  have 
squandered  their  wards'  money? 

Answer.  This  office  has  never  had  to  prosecute,  criminally,  any  guardian, 
for  defrauding  his  ward.  On  several  occasions  demand  has  been  made  upon 
the  bondsmen  of  the  guardian  for  their  principal's  shortages,  and  in  every 
instance  this  demand  has  been  met,  and  the  shortages  paid  with  reasonable 
promptness.  In  one  case,  after  the  death  of  the  guardian,  suit  was  brought 
against  her  estate  and  bondsmen  for  a  shortage  of  $1,000.  Judgrnent  was 
recovered  against  the  bondsmen,  a  surety  company,  and  the  claim  after 
judgment,  paid  in  full. 

32.  Please  submit,  in  duplicate,  copies  of  all  printed  forms  used  by  your 
office. 

Answer.  This  office  uses  very  few  printed  forms  other  than  departmental 
forms  of  oil  and  gas  and  agricultural  leases.  Court  pleadings  and  the  like  are 
prepared  by  this  office  as  the  needs  arise. 

Respectfully  submitted. 

W.  S.  Robertson, 
United  States  Probate  Attorney. 


Appendix 


(The  following  is  a  copy  of  report  forwarded  to  the  office  of  Hon.  Charles 
H.  Burke,  Commissioner  of  Indian  Affairs,  Washington,  D.  C,  under  date  of 
December  15,  1928.  For  the  lack  of  time  I  have  been  unable  to  include  copy 
of  exhibits  therein  referred  to.  Such  exhibits  are  shown  in  the  original  copy 
forwarded.) 

OPERATION     OP    THE    LAWS    GOVERNING    RESTRICTEID    LANDS     OF    THE    FIVE    CIVILIZED 

TRIBES 

Certain  abuses  of  the  laws  governing  restricted  lands  of  members  of  the  Five 
Civilized  Tribes  and  their  heirs,  within  the  State  of  Oklahoma,  have  developed 
to  such  an  extent  that  it  is  the  opinion  of  many  familiar  with  this  question 
that  such  abuses  merit  the  careful  consideration  of  Congress.  It  may  be 
said  in  the  beginning  that  it  is  not  the  intention  of  the  writer  to  cast  any 
reflection  upon  any  class  of  officials,  either  State  or  national,  who  may  find 
it  incumbent  upon  them  to  pass  upon  or  interpret  the  laws  governing  the 
alienation  of  such  lands,  but  rather  that  it  may  be  shown  the  need  of  certain 
remedial  legislation  by  Congress  to  augment  or  strengthen  and  in  some  cases 
clarify  the  laws  that  are  now  in  force. 
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Tlio  lands  of  the  Five  Civilized  Tribes  eover  in  nrea  10  counties  within 
tlie  State  of  Oklahoma.  Restricted  as  to  alienation,  such  lands  may  ho 
suhdivided  into  four  classes,  viz : 

1.  All  allotted  lands  of  members  of  the  tribes  of  three-fourths  or  more 
Indian  blood. 

2.  All  homesteads  of  allottees  of  one-half  or  more  Indian  blood. 

3.  All  homesteads  of  deceased  allottees  of  one-half  or  more  Indian  blood  who 
left  surviving  a  child  or  children  born  since  March  4,  190G. 

4.  All  allotted  lands  inherited  by  full-blood  heirs. 

Authority  for  the  leasing,'  of  such  ri'Stricted  lands  for  asriculturiil  purposes 
is  provided  by  act  of  Coiisjress  of  May  1^7.  1!)0S  (35  Stat.  312),  as  follows: 

"That  all  lands  other  than  hoinesteails  allotted  to  members  of  the  Five 
Civilized  Tribes  from  which  restrictions  have  not  been  removed  may  be  leased 
by  the  allottee  if  an  adult,  or  by  guardian  or  curator  under  order  of  the  proper 
probate  court  if  a  minor  or  incompetent,  for  a  period  not  to  exceed  five  years, 
without  tiie  privilege  of  renewal:  Provided,  That  leases  of  restricted  lands  for 
oil,  .gas,  or  other  inining  puri)oses,  leases  of  restricted  homesteads  for  moi-e  than 
one  year,  and  leases  of  restricted  lands  for  more  than  five  years,  may  be  made, 
with  the  approval  of  the  Secretary  of  the  Interior,  under  rules  and  regulations 
provided  l)y  the  Secretary  of  the  Interior,  and  not  otherwise:  And  provided 
further.  That  the  jurisdiction  of  the  probate  courts  of  the  State  of  Oklahoma 
over  hinds  of  foregoing  provisions." 

In  construing  the  foregoing  statute,  the  Oklahoma  Supreme  Court,  in  the 
case  of  Hudson  v.  Hildt  (151  Pac.  10C3),  held: 

"A  valid  lease  for  agricultural  purposes  of  a  restricted  Creek  allotment  may 
be  made  during  the  existence  of  a  prior,  valid  lease,  provided  it  is  made  for  a 
fair  rental,  near  the  termination  of  the  existing  lease,  and  that  it  does  not 
exceed  the  term  more  than  five  years  from  the  date  of  the  last  lease." 

The  same  court,  in  the  case  of  Balthrop  r.  Clark  (222  Pac.  .520).  said: 

"  Where  a  valid  lea.se  by  a  full-blood  Mississippi  Choctaw  Indian  of  a  portion 
of  his  surplus  allotment  is  made  to  run  for  five  years  for  agricultural  purposes, 
and  before  the  lease  expires,  two  other  leases  for  agricultural  purposes,  covering 
the  same  premises,  are  made  to  the  assignee,  one  enlarging  and  extending  the 
term  of  the  original  lease  by  the  space  of  approximately  two  years  and  the 
other  by  the  space  of  approximately  three  years,  neither  of  which  was  ap- 
proved by  the  authority  of  the  Secretary  of  the  Interior,  both  of  said  leases  are 
void  because  in  violation  of  sections  2  and  5  of  the  act  of  Congress  approved 
May  27,  1908  (35  Stat.  312)." 

Restricted  surplus  lands,  which  include  all  allotments  other  than  homesteads 
of  allottees  of  three-fourths  or  more  Indian  blood,  come  within  the  foregoing 
rule.  Such  lands  may  be  leased  by  the  allottee  without  supervision  for  terms 
of  five  years  from  date  of  the  lease,  to  its  termination,  for  a  fair  rental,  and 
to  be  negotiated  near  the  expiration  of  the  pi-evious  lease. 

There  is  spirited  competition  for  such  leases.  It  is  common  practice  among 
professional,  unscrupulous  lease  getters  to  avoid  as  nearly  as  possible  the 
application  of  the  laws  that  should  control.  The  ignorant  allottee  is  unwit- 
tingly made  a  contributing  agent  to  his  own  damage.  A  joint  cancellation  is 
negotiated  by  the  lessee,  of  an  existing  5-year  lease,  at  from  1  to  2 
years  before  the  date  of  its  expiration.  Simultaneously  therew-ith  an  addi- 
tional lease  for  a  new  5-year  term  is  procured.  Thus  the  crafty  dealer 
keeps  himself  in  almost  perpetual  possession,  often  for  inadequate  considera- 
tion. Such  practices  violate  the  spirit  of  the  law  and  is  a  mere  subterfuge 
for  complying  with  the  statute.  So  far  as  I  know,  no  higher  court  has  held 
in  any  specific  manner  as  to  whether  a  5-year  yease  can  be  cancelled  before 
its  expiration,  and  a  new  and  valid  lease,  for  an  additional  five  years  be  exe- 
cuted between  the  same  parties.  By  the  foregoing  method  a  well-organized 
system  of  peonage  of  Indian  lands  has  been  built  up.  A  typical  instance  of 
this  kind  is  shown  in  the  case  of  Thomas  Tom,  Mississippi  Choctaw,  Roll  No. 
473,  and  given  herein  as  Exhibit  A.  The  allottee,  a  full-blood  member  of 
his  tribe,  between  May  13,  1920,  and  January  1,  1926,  eight  separate  times 
leased  his  surplus  lands,  for  terms  of  five  j^ears  each  time,  only  one  of  these 
leases,  the  first,  being  to  any  but  one  man.  "Within  the  same  length  of  time 
he  joined  in  four  cancellations  in  order  to  lease  over  again.  Within  the  present 
year  the  allottee  voluntarily  appealed  to  representatives  of  the  Interior  De- 
partment, asking  that  he  be  judicially  declared  an  incompetent  and  placed  under 
a  guardian.  This  to  save  his  estate  against  his  own  improvidence  and  incom 
petency  and  the  machinations  of  the  unscrupulous  dealer. 
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A  yet  more  daring  and  criminal  fraud  is  perpetrated  usually  against  the 
more  alert  and  educated  allottee  who  refuses  to  execute  5-year  leases  on  his 
surplus  lands,  is  to  procure  instead  a  1-year  lease,  but  before  filing  the  same 
for  record,  surreptitiously  and  fraudently  altering  and  changing  the  instru- 
ment to  show  a  term  of  five  years  within  consideration- paid  for  the  term. 

Herewith  attached  as  Exhibit  B  is  shown  the  case  of  Mary  Wilson,  Choctaw, 
Roll  No.  10806,  full  blood.  The  allottee,  on  October  3,  1922,  leased  her  surplus 
allotment  for  the  year  of  1923  for  a  cash  rental  of  .$100,  actually  paid,  in 
favor  of  C.  S.  Lynch.  The  lessee,  either  personally  or  by  agent,  after  pro- 
curing the  contract  for  a  term  of  one  year,  duly  acknowledged  by  the  allottee, 
changed  the  instrument  to  read  for  a  term  of  five  years  from  date  and  show- 
ing a  paid  consideration  of  $250.  The  instrument  as  changed  Avas  placed  of 
record.  Suit  was  instituted,  alleging  fraud  and  forgery,  and  judgment  for 
cancellation  was  recovered.  Exhibit  referred  to  shows  copy  of  the  petition 
filed,  together  with  copy  of  the  judgment  rendered.  The  suit  was  won  largely 
on  the  testimony  of  the  notary  public,  who  took  the  lessor's  acknowledgment 
to  the  instrument.  He  testified  that  the  allottee  refused  to  execute  the  instru- 
ment until  it  was  first  read  over  to  her,  and  she  was  given  assurance  that 
she  was  contracting  for  a  term  of  only  one  j^ear.  The  witness  also  testified 
that  only  $100  were  paid  to  the  allottee  for  her  1-year  lease. 

Also  attached  hereto  as  Exhibit  C  shows  a  similar  experience  of  Amos  W. 
Christy,  Choctaw  roll  No.  M-33S,  also  a  full  blood.  Christy,  shortly  after  he 
reached  his  majority,  on  or  about  September  23,  1926,  entered  into  negotiations 
with  B.  F.  Walker  for  a  1-year  agricultural  lease  on  both  his  surplus  and  home- 
stead lands  and  contracted  for  the  year  of  1927  at  an  agreed  cash  rental  of  $85. 
Walker  appeared  before  the  allottee  with  two  copies  of  a  prepared  lease  cover- 
ing all  of  allottee  lands.  The  allottee  signed  both  papers,  but  acknowledged 
only  one ;  this  acknowledgment  was  made  to  a  notary  named  Hopkins,  at  Stigler, 
Haskell  County,  Okla.  Walker,  in  the  presence  of  the  notary,  made  an  initial 
payment  to  the  allottee  of  $25.  The  parties  left  the  acknowledged  instrument 
with  the  First  National  Bank  of  Stigler,  Okla.,  draft  for  the  unpaid  balance  of 
$60  attached,  and  drawn  on  B.  F.  Walker,  care  of  Park  National  Bank,  Sulphur, 
Murray  County,  Okla.  This  draft  was  never  paid  and  was  later  returned  to 
the  allottee  through  the  regular  banking  channels  with  the  acknowledged  lease 
still  attached.  Some  months  later  Walker  paid  an  additional  $10  to  the  allottee, 
but  never  procured  the  acknowledged  lease.  Prior  to  this  second  payment 
Walker  altered  the  second  copy  of  the  lease,  which  he  had  retained  from  the 
beginning,  to  show  a  term  of  five  years  as  to  the  surplus  and  a  paid  considera- 
tion of  $500.  Walker  changed  his  initials  of  "  B.  F."  to  that  of  "  E.  R.,"  his  wife 
as  lessee,  and  showed  his  own  name  and  notary  public  seal  as  having  taken  the 
acknowledgment  of  the  allottee  as  lessor  and  his  wife,  E.  R.  Walker,  as  lessee. 
Walker  had  several  years  previously  resided  in  Haskell  County,  and  had  while 
there  held  a  commission  as  a  notary.  For  three  or  more  years  prior  to  this 
transaction  both  Walker  and  his  wife  resided  in  Sulphur,  Murray  County,  Okla. 
Notwithstanding  his  change  of  residence  from  Haskell  County,  he  aided  his  own 
fraud  by  showing  himself  as  notary  public  on  the  false  instrument.  In  order 
to  complete  the  instrument,  subject  to  record,  it  must  show  an  acknowledgment. 
The  altered  and  fraudulent  lease  was  thereafter  ^^laced  of  record.  Suit  was 
brought  alleging  fraud  and  the  lease  canceled  by  judgment  of  court.  Later 
criminal  proceedings  were  instituted  against  B.  F.  Walker  charging  him  with 
offering  a  false  instrument  for  record.  He  was  tried  before  a  jury  and  con- 
victed. See  Exhibit  C-2.  He  has  appealed  his  case  to  the  Oklahoma  Criminal 
Court  of  Appeals,  where  it  is  still  pending.  Other  cases  are  about  to  be  brought 
against  this  same  man  on  similar  charges. 

It  might  be  asked  why  are  such  practices  tolerated  with  no  more  suits  being 
brought  for  cancellation?  The  answer  is  obvious.  The  professional  operates 
by  singling  out  the  allottees  at  their  homes  and  other  isolated  places,  one  at  a 
time.  He  procures  execution  of  the  instrument  he  \\auts  or  as  nearly  so  as 
possible.  The  lessee,  either  personally  or  through  his  agent,  accompanied  by  a 
notary  public,  many  times  a  party  to  the  anticipated  fraud,  negotiates  for  the 
Indian's  land.  If  the  allottee  will  contract  for  no  longer  term,  a  1-year  lease 
is  taken.  The  allottee  executes  instanter.  acknowledges  before  the  notary  public 
there  for  the  purpose,  who  is  in  reality  the  agent  of  the  lessee.  In  many  cases 
the  ailottee  does  not  in  fact  acknowledge  at  all,  but  at  some  other  convenient 
time  a  notary  friendly  to  the  lessee  affixes  his  signature  and  seal  with  not  even 
the  formality  of  the  allottee's  presence.  In  most  cases  witnesses  only  friendly 
to  the  lessee  are  present      If  such  a  case  gets  into  court,  which  is  seldcm,  the 
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Indian  is  pitted  npainst  two  or  more  unscrupulous  white  men  well  skilled  in  the 
inanufacturi'  of  conviiiciiii:  ovidcm-e. 

It  is  well  estal>lislu>d  that  the  avera^'e  Indian  is  vacillatinir  and  uiueliahle 
in  his  testimony  before  a  court.  This  is  not  the  result  of  prenu'ilitalcd  «lesi>;n 
on  his  part,  but  because  of  inexperience  and  lack  of  education  in  business  cusi- 
toms.  Coupletl  with  this  handicap  tiie  Indian  is  very  susceptilile  to  coaching 
by  otiiers.  'J'he  Indian's  testimony  is  (iftcn  not  an  orif^inal.  independent  state- 
ment of  fact  but  merely  a  I'epetititm  of  what  lie  has  lj<'en  schooled  by  others  to 
testify.  The  averajie  restricted  nu'mlier  of  the  Five  Civilized  Tribes  is  to-day 
largely  subject  to  the  white  man's  domination. 

ITnder  existing  rules  governing  the  United  States  Indian  Service,  at  least 
in  so  far  as  aitplicabic  to  the  Five  CMvilizcd  Tribes,  no  civil  suits  in  behalf 
of  allottees  or  tlieir  heirs  can  be  brought  unless  the  Indian  lirst  advances  court 
costs.  In  addition,  there  later  accrue  witness  fees  and  expenses  of  gatliering 
evidence.  The  Indian  has  no  funds  available,  as  90  per  cent  have  no  cash 
reserve.  In  most  cases  he  is  indifferent  to  his  own  interest  and  puts  forth 
little  or  no  effort  in  his  own  behalf  other  than  to  solicit  Government  re])re- 
sentatives  to  come  to  his  relief.  He  leaves  entirely  to  others  the  question  of 
financing  and  furnishing  evidence  for  any  litigation  that  may  become  necessary. 

As  to  unrecorded  agricultural  lease,  which  applies  to  restricted  homestead 
lands.  Compiled  Statutes  of  Cklahonia.  l'.>21.  section  5251,  provides: 

"Effect  of  recording:  ExceiH  as  hereinafter  provided,  no  acknowledgment 
or  recording  shall  be  necessary  to  the  validity  of  any  deed,  mortgage,  or  con- 
tract relating  to  real  estate  as  between  the  parties  thereto ;  but  no  deed,  mort- 
gage, contract,  bond,  lease,  or  other  instrument  relating  to  I'eal  estate  other 
than  a  lease  for  a  period  not  exceeding  one  year  and  accompanied  by  actual 
possession  shall  be  valid  as  against  third  persons  unless  acknowledged  and 
recorded  as  herein  provided." 

Pursuant  to  the  foregoing  statute  and  the  congressional  act  of  May  27,  1908, 
cited  above,  the  Supreme  Court  of  Oklahoma,  in  the  case  of  Garden  et  al  v. 
Humble  (184  Pac.  104),  said: 

"An  oral  agricultural  lease  upon  the  lands  of  a  full-blood  Cherokee  may  be 
made  during  the  existence  of  a  valid  and  unexpired  lease,  for  the  ensuing  year, 
but  only  for  a  fair  rental  value  and  near  the  expiration  of  a  valiil  lease,  that 
the  tenant  may  know  what  he  has  to  depend  on  for  the  ensuing  year,  but  in  no 
case  can  the  oral  lease  be  for  more  than  one  year.     *     *     * 

*•  Under  the  reasoning  of  the  above-entitled  cases  an  oral  lease  made  in 
September  or  October.  1914,  for  a  fair  consideration,  beginning  January  1,  1915, 
for  the  year  1915.  is  valid,  although  there  was  a  valid  lease  on  said  land  which 
did  not  expire  until  December  31.  1914." 

It  is  well  settled  in  this  .iurisdiction  that  agricultviral  leases  on  restricted 
Indian  lands  are  valid  if  executed  either  orally  or  written  on  or  after  Sep- 
tember 1,  to  begin  the  1st  of  the  following  January,  for  one  year.  The  lessee 
must  be  in  possession  of  the  land  in  order  to  hold  under  an  oral  contract. 
Professional  lease  brokers,  for  obvious  reasons,  seldom  place  1-year  leases  of 
recf)rd.  As  most  restricted  allotrees  are  in  destitute  financial  circumstances 
they  are  ever  soliciting  advancements  of  rentals  from  their  tenants.  In  order 
to  "  sweeten  "  the  Indian  and  keep  him  in  line  for  renewal  contracts  for  his 
homestead  lands,  the  professional  pays  the  Indian  small  amounts  from  time 
to  time,  beginning  as  early  as  April  or  INIay,  in  anticipation  of  a  future  con- 
tract, such  payments,  it  is  agreed,  shail  apply  on  rents  for  the  following  year. 
Each  time  a  payment  is  made  the  Indian  is  required  to  execute  a  uew'  lease 
as  of  the  date  of  the  latest  payment.  In  this  way  the  date  of  each  succeeding 
contract  is  advanced  from  one  payment  to  another,  until  a  contract  dated  late 
enough  to  come  within  the  statute  for  the  following  year  is  secured.  If  the 
Indian  breaks  away  from  his  "lord  and  master"  and  contracts  with  a  stranger, 
although  within  the  statute  and  valid,  the  new  lessee  finds  to  his  sorrow  that 
the  professional  is  in  possession  and  refuses  to  give  up  the  land.  Fortified  by 
able  cfauisel,  the  professional  forces  the  stranger  to  bring  suit  for  possession. 
There  usually  being  not  more  than  .SKU!  to  ?200  involved  as  rents  for  a 
1-year  lease,  the  stranger  gives  up  in  disgust  and  abandons  his  contract.  This 
leaves  the  Indian  still  a  prey  to  t!ie  man  who  has  yearly  filched  him  out  of 
his  land.  Too,  it  is  common  iiractice  to  simultaneously  secure  as  many  as 
five  separate  l-,vear  leases,  leaving  the  date  blank.  Each  year  thereafter, 
as  the  proper  time  arrives,  there  is  inserted  such  date  as  will  comply  with 
the  statute.    A  favorite  and  accommodating  notary  public  affixes  his  signature 
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and  seal  and  the  instrument  is  offered  for  record.  Such  leases  are  not  easily- 
set  aside  through  the  courts,  for  the  reason  that  the  Indian's  signature  is 
usually  genuine  on  this  type  of  fraud,  and  the  lessee,  fortified  by  the  notary 
public  who  is  in  on  the  deal  and  who  "  stands  by  his  guns  "  in  his  assertions 
that  the  instrument  was  acknowledged  on  the  date  shown. 

In  addition  to  the  holding  of  the  Oklahoma  Supreme  Court  in  the  case  of 
Harden  v.  Humble,  cited  above,  the  same  court  has  said  that  in  instances  where 
wheat  or  other  fall  crops  are  sown  a  1-year  lease  may  be  negotiated  at  some 
reasonably  earlier  date  than  September  for  the  ensuing  year.  Such  a  lease, 
dated  as  early  as  August,  has  been  held  valid.  To  overcome  the  possibility  of 
some  stranger's  breaking  in  on  his  activities,  the  cunning  professional  at  the 
first  intimation  of  opposition,  sometime  in  the  early  fall  sows  10  to  20  acres  of 
a  given  homestead  with  wheat,  thus  checkmating  the  possibility  of  some  one 
else's  interference.  Such  a  move  completely  bars  the  stranger  from  successfully 
meeting  and  overcoming  such  opposition,  for  he  can  not  take  advantage  of  a  like 
contingency  as  he  can  not  get  possession  of  the  land  until  the  end  of  the  year. 
An  insurmountable  advantage  is  in  this  way  afforded  to  the  tenant  in  posses- 
sion. If  the  clouds  of  opposition  clear  away  and  that  particular  land  not 
adapted  to  wheat  or  other  fall  crop  planted,  it  is  immediately  plowed  under 
and,  instead,  a  more  profitable  spring  crop,  such  as  corn  or  cotton,  is  planted. 

To  circumvent  such  practices  and  procure  for  the  allottees  adequate  rentals 
•efforts  have  been  made  with  some  success  by  departmental  representatives  to 
negotiate,  in  behalf  of  restricted  allottees,  contracts  on  departmental  form  cov- 
ering homestead  lands.  These  for  terms  of  three  to  five  years  at  fair  rentals,  the 
lessees  to  furnish  bond  for  payment  of  rents.  In  many  such  cases  the  prior 
lessees,  claiming  under  1-year  oral  or  M^ritten  contracts,  refuse  to  relinquish 
-possession  of  the  land.  This  has  necessitated  the  bringing  of  suits  by  the  Gov- 
ernment in  behalf  of  the  allottees  to  establish  the  validity  and  superiority  of 
•departmental  leases,  executed  at  some  time  in  the  early  summer  to  begin  the 
following  January,  as  compared  with  1-year  commercial  leases  executed  too 
early  in  the  year.  Notwithstanding  the  fact  that  seven  such  cases  were  tried 
in  the  United  States  district  court  for  this  jurisdiction  last  year,  wherein  the 
Government  won  every  case,  two  of  which  are  now  pending  on  appeal  by  the 
defendants  to  the  circuit  court  of  appeals,  the  same  defendant,  one  A.  A. 
Holmes,  is  at  this  time  insistently  endeavoring  to  thwart  the  efforts  of  the 
•Government  in  behalf  of  these  Indians.  Mr.  Holmes  is  at  this  time  system- 
atically endeavoring  to  prejudice  the  minds  of  the  allottees  interested  by  seek- 
ing to  make  them  believe  that  in  allowing  the  Government  representatives  to 
-negotiate  their  leases  delay  in  payment  of  rentals  will  result.  St-e  herewith,  as 
"Exhibit  D,  the  case  of  Simpson  Baker,  Choctaw  Roll  No.  1854,  full  blood. 

In  order  that  the  reader  may  be  able  to  know  the  full  significance  of  the 
opposition  encountered  from  those  who  seek  to  rob  the  Indian,  complete  cor- 
respondence is  herewith  given  Although  pursuant  to  the  allottee's  written 
;solicitation  the  Government  acted  by  procuring  for  the  allottee  a  4-year  lease 
at  $180  per  year,  as  against  $100  per  year  that  he  had  been  receiving  theretofore, 
the  allottee  has  been  completely  won  over  by  the  man  who  has  been  fieecing 
him.  The  allottee  is  now  lending  his  best  efforts  in  behalf  of  the  grafter  In 
order  to  obstruct  the  work  done  in  his  behalf  by  the  Government. 

AGRICULTURAL   LEASKS    ON    RESTRICTED    HOMESTEADS    INHERITED    BY    CHILDREN    BORN 

SINCEI  MARCH   4,    1906 

The  congressional  act  of  May  27,  1908  (35  Stat.  312),  section  9,  provides: 
"  *  *  *  That  if  any  member  of  the  Five  Civilized  Tribes  of  one-half  or 
Tnore  Indian  blood  shall  die  leaving  issue  survliving  born  since  March  4,  1906, 
the  homestead  of  such  deceased  allotee  shall  remain  inalienable,  unless  restric- 
tions against  alienation  are  removed  therefrom  by  the  Secretary  of  the  Interior 
in  the  manner  provided  in  section  1  hereof,  for  the  use  and  support  of  such  issue 
during  their  life  or  lives  until  April  26,  1931." 

So  far  as  I  have  been  able  to  find,  the  higher  courts  of  this  State  have  made 
■no  distinction  between  the  leasing  of  restricted  homesteads  for  agricultural 
purposes  by  the  allottee  during  his  lifetime  than  by  his  heirs  of  their  legal 
guardians  after  his  death,  when  such  lands  come  within  the  above-cited  statute. 
Heirs  who  come  within  what  is  commonly  called  the  "  too  late  "  statute  are 
preyed  upon  even  more  than  is  the  adult  Indian.  When  possible,  the  profes- 
sional procures  from  such  heirs  or  their  guardians  5-year  leases  on  such  lands 
as  against  1-year  contracts  that  might  have  been  negotiated  from  the  allottee. 
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This  ill  vidlatlon  of  tho  stntutt'  I'liacted  by  Con^ircss  fur  (hf  sihhmuI  prDtfction 
of  orphans  of  din'ascd  allotltH's.  Such  leases  when  cxccuti-tl  l>.v  niiardians 
rcMiinie  approval  of  tlie  roiiuly  court  liaviui;  jurisdiction.  Such  approval  is,  in 
jnany  instaJiccs.  ^'ivon  without  (picstion  or  indi'iK'ndcnt  invostij^ation  tm  the 
part  of  tho  county  jud^e. 

Not  dcsirins;  to  he  placed  in  the  attitude  of  criticizini;  the  county  courts  of 
Oklahoma,  it  may  he  said  in  passing,  however,  that  it  is  I  he  duly  of  such  courts, 
hefore  approviuj;  leases  for  terms  of  more  than  one  year  on  lands  inherited  hy 
minor  Indian  heirs,  that  the  court  nuisr  first  satisfy  himself  whether  such  lands 
are  restricted  homesteads.  This  information  is  easily  ascertained  hy  any  court 
in  (Oklahoma. 

Attached  hereto  as  Exhibit  E  is  an  example  of  this  character,  tho  lands 
involved  being:  the  homestead  of  Kason  r.attiest,  Choctaxp  roll  No.  NB-l.^.'iO, 
deceased,  who  left  surviving  a  minor  son.  liobert  Jtason  Battiest,  horn  since 
March  4,  190(5.  The  cxninty  court  of  Choctaw  County  (Hugo)  Okla.,  has  juris- 
diction of  the  guardianship.  J.  J.  Jones,  a  full-blood  Indian,  is  legal  giiardian. 
y.  r.ronangh,  of  Hugo,  Okla.,  whose  dealings  in  Indian  l;inds  is  somewhat  noto- 
rious, has  been  in  possession  of  the  minor's  homestead  for  a  nunibor  of  years. 
The  guardian,  by  the  approval  of  the  county  court,  has  executed  several  5-year 
lea.ses  on  these  lands  in  favor  of  V.  Bronaugh,  and  for  inadequate  rentals. 
Other  parties  desiring  a  1-year  contract  made  application  through  departmental 
representatives  for  a  lease.  Cash  rental  of  $100  cash  per  year  was  offered.  This 
information  was  conveyed  to  both  the  guardian  and  the  county  judge  and  the 
■offer  ignored.  A  few  days  subsequent  to  this  offer  a  new  5-year  lease  was  exe- 
cuted by  the  guardian,  approved  by  the  court,  in  favor  of  V.  Bronaugh,  for  a 
.shown  paid  cash  consideration  of  $150  for  the  full  5-year  term.  Suit  has  been 
instituted  hy  the  Government  for  cancellation  of  the  5-year  lease 

APPROVAL  OF   DEED  EXECUTED   BY  FULL  BLOOD   HEIRS 

The  act  of  May  27,  lOOS  (35  Stat.  312),  section  9,  provides: 

^'  That  the  death  of  any  allottee  of  the  Five  Civilized  Tribes  shall  operate 
to  remove  all  restrictions  upon  the  alienation  of  said  allottee's  land ;  Provided, 
That  no  conveyance  of  any  interest  of  any  full-blood  Indian  heir  in  such  land 
•shall  be  valid  unless  approved  by  the  court  having  jurisdiction  of  the  settle- 
ment of  the  estate  of  said  deceased  allottee :" 

Immediately  after  the  death  of  an  allottee  his  heirs  are  importuned  to  sell 
their  inherited  lands.  If  the  heirs  are  full  bloods,  their  deeds  to  be  valid, 
must  be  first  approved  by  the  proper  county  judge.  Congress  did  not  pre- 
scribe any  particular  proceedure  for  such  approval.  Every  county  judge  has 
become  his  own  interpreter  of  the  law.  The  Supreme  Court  of  Oklahoma  has 
held  such  approvals  to  be  ministerial  and  not  judicial.  From  the  county 
judge's  approval  there  is  no  appeal. 

In  the  case  of  Buck  et  al.  v.  Simpson  et  al.  (166  Pac.  146),  the  Oklahoma 
Supreme  Court  held : 

"An  application  having  been  made  under  provisions  of  section  9,  act  Con- 
gressional May  27,  1908,  case  199,  thirty-fifth  Statute  312,  to  the  county  court, 
having  jurisdiction  of  the  settlement  of  the  estate  of  a  deceased  Choctaw 
Indian,  to  approve  a  deed  by  a  full-blood  Choctaw  heir  of  such  decedent,  which 
■deed  purported  to  grant  all  the  estate  of  such  Indian  heir  in  and  to  the  lands 
described  therein,  the  county  court  made  findings  of  fact  and  made  an  order 
approving  such  deed.  Said  court  in  its  findings  erroneously  found  that  such 
Indian  heir  had  only  a  life  estate  in  said  lands.  In  an  action  by  an  heir  of 
such  Indian  heir  to  recover  his  interest  in  the  remainder  of  said  lands  after 
the  death  of  said  Indian  heir,  held  that  the  approval  by  the  county  court  of 
said  deed  gave  it  validity  and  effect,  and  it  conveyed  to  the  grantee  named 
therein  all  the  estate  of  such  Indian  heir  in  said  lands,  and.  the  action  of  the 
•county  court  in  approving  said  deed  not  being  judicial,  that  the  findings  made 
by  the  court  form  no  part  of  the  order  of  approval  and  may  be  treated  as 
surplusage." 

In  the  case  of  Carey  et  al.  v.  Bewley  et  al.  (224  Pac.  990)  the  same  court 
said : 

"  The  approval  of  a  full-blood  conveyance  is  not  rendered  invalid  because 
the  same  was  approved  without  the  appearance  of  the  full-blood  Indian  gran- 
tors before  the  county  court  at  the  time  of  the  approval." 
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In  this  opinion  the  court  quoted  with  approval  its  former  holding  in  the 
case  of  Henley  v.  Davis  (156  Pac.  337)  and  other  cases,  as  follows: 

"  From  this  fact  we  take  it  that  proof  of  the  payment  of  a  present  consid- 
eration is  not  essential  to  the  validity  of  such  conveyance,  but  the  approval 
of  the  approving  agency  provided  in  the  act  renders  the  conveyance  valid, 
although  no  consideration  was  paid  or  recited  in  the  conveyance.  The  title 
to  inherited  land  was  in  the  heir,  and  the  heir  had  the  right  to  convey  upon 
approval  of  the  approving  agency.  We  take  it  that  if  he  gave  the  land  away 
and  the  proper  agency  approved  the  conveyance  the  title  would  pass  to  the 
grantee  and  the  heir  could  not  thereafter  repudiate  the  conveyance." 

See  herewith  Exhibit  F  in  the  matter  of  the  approval  of  a  deed  by  Joseph 
Sweeney,  Mississippi  Choctaw,  roll  No.  89,  as  full-blood  heir  of  his  deceased 
wife,  Ransis  Wright,  Choctaw  roll  No.  5279.  The  heir  filed  in  the  proper 
county  court  his  petition  asking  for  approval  of  his  deed  to  160  acres  of 
inherited  land  for  a  consideration  of  $350.  Protest  was  made  by  the  Govern- 
ment representative  to  such  approval  and  the  grantee  was  required  to  pay 
instead  the  amount  of  $1,015.  This  instance  is  given  simply  to  show  the  lack 
of  knowledge  on  the  part  of  the  full-blood  heir  as  to  the  value  of  his  in- 
herited lands. 

In  the  case  of  Willie  Harley,  Choctaw  roll  No.  NB-1020,  deceased,  attached 
hereto  as  Exhibit  G,  gives  an  instance  of  grave  fraud  committed  against  un- 
suspecting full-blooded  heirs.  The  widow  and  minor  child  have  been  robbed 
of  their  inherited  lands,  aided  by  the  criminal  negligence  or  secret  collusion 
of  the  county  judge  whom  Congress  designated  as  their  protector.  The  grantee 
and  the  county  judge  knew  that  the  statements  alleged  in  the  widow's  petition 
for  approval  and  the  orders  of  approval  were  false.  This  knowledge  is  shown 
by  the  fact  that  subsequent  to  such  approval  the  same  court  made  an  order 
discharging  the  guardians  of  the  minor  heir  for  the  reason  "  that  no  property 
or  funds  of  any  kind  has  come  into  the  hands  of  the  guardian." 

In  the  face  of  the  judge's  knowledge  that  such  a  guardianship  was  pending 
in  his  own  court  he  approved  an  order  for  the  sale  by  the  widow  of  the  de- 
ceased's entire  allotted  lands,  wherein  he  made  a  finding  that  the  child  was 
dead.  The  grantee,  L.  W.  Bronaugh,  and  his  father,  V.  Bronaugh,  prepared 
all  papers  as  executed  by  the  widow.  Her  petition  alleged  that  her  husband, 
Willie  Harley,  died  August  7,  1926,  leaving  as  his  heirs  his  widow  and  one 
minor  daughter,  Ada  May  Harley,  who  also  died  October  1,  1926,  being  sub- 
sequent to  the  death  of  the  father.  That  since  the  death  of  the  child  the  widow 
was  the  sole  heir.  The  facts  are  that  the  allottee  died  leaving  surviving  his 
widow  and  two  minor  daughters,  the  eldest  of  whom  died  subsequent  to  the 
death  of  the  father,  and  the  youngest  child  is  still  living  with  the  mother. 
At  the  death  of  the  allottee,  the  widow  was  only  an  heir  to  a  one- third  interest 
in  the  surplus.  When  the  eldest  child  died  its  interest  went  to  the  remaining 
child,  leaving  the  widow  still  an  heir  to  one-third  of  the  surplus.  Since  the 
allottee  left  surviving  children  born  since  March  4,  1906,  his  homestead  de- 
scended to  the  children  to  the  exclusion  of  the  widow,  until  April  26,  1931.  By 
the  court's  approval  it  was  shown  that  there  was  only  one  child,  and  it  died 
subsequently  to  the  death  of  the  allottee,  and  the  land  having  vested  in  the 
child,  at  its  death  the  widow  was  the  sole  heir.  The  total  considerations 
shown  in  three  separate  deeds  from  the  widow  to  L.  W.  Bronaugh,  all  of 
which  were  approved  by  the  court,  was  $2,425.  The  widow  in  fact  only  re- 
ceived $125  plus  $5,  in  all, 

There  is  now  pending  in  the  United  States  district  court  a  suit  asking  for 
cancellation  of  all  of  the  conveyances  on  said  lands. 

SUITS  FOE  PARTITION  OF  LANDS  OF  DECEASED  ALLOTMENTS,   AS  AGAINST  THEIR   HEIRS 

The  congressional  act  of  June  14,  1918,  provided : 

"Lands  of  full-blood  Indians  subject  to  partition. — That  lands  of  the  full- 
blood  members  of  any  of  he  Five  Civilized  Tribes  are  hereby  subject  to  the 
laws  of  the  State  of  Oklahoma  providing  for  the  partition  of  real  estate.  Any 
laud  allotted  in  such  proceedings  to  a  full-blood  Indian,  or  conveyed  to  htm 
upon  his  election  to  take  the  same  at  the  appraisement,  shall  remain  subject 
to  all  restrictions  upon  alienation  and  taxation  obtaining  prior  to  such  parti- 
tion. In  case  of  a  sale  under  any  decree,  or  partition,  the  conveyance  there- 
under shall  operate  to  relieve  the  land  described  of  all  restrictions  of  every 
character." 

The  purchasr  of  an  heir's  interest  in  allotted  Indian  lands  can,  by  authority 
of  the  foregoing  statute,  bring  suit  in  partition  and  have  his  purchased  in- 
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teivst  dotormiiied  nnd  set  nslde  to  him.  (Irciit  harm  in  intiny  cases  acfrue 
to  till'  lu'iis  l)t>c'ausi'  of  this  statuto,  purticuliiiiy  lo  minor  heirs  wiio  have 
unworthy  fcuardians;  us,  for  instanc*'.  an  allottee  dies  and  leaves  surviving  his 
widow  and  one  or  more  clilldren.  If  only  one  child,  the  widow  inherits  one- 
half  and  the  eliild  one-half.  If  two  eliildren  or  more,  the  widow  inherits 
one-third  and  the  children  the  remaiiiinj:  two  thirds.  When  the  heirs  are 
minors,  their  inheritance  can  be  sold  only  through  rej^ilar  probate  sale.  The 
widow,  if  less  than  full  bl«)od,  can  immediately  sell  her  interest,  free  from 
restrictions  of  any  kind.  If  a  full  blood,  she  sells  with  approval  of  the 
county  court.  The  purchaser  of  her  interest  immediately  brings  suit  asliiiig 
that  bis  purchased  interest  be  partitioned.  The  remiiining  heirs,  made  defend- 
ants, are  served  with  summons,  and  the  case  brouglit  to  trial.  If  tlie  defend- 
ant heirs  are  adults,  whether  full  blood  or  less,  they  often  do  not  know  the 
meaniuK  of  a  summons,  and  may  never  brin^  the  matter  to  the  attention  of 
anyone  competent  to  advise  them  that  their  rights  may  l>e  protected.  In  some 
cases  the  Indian  when  served  with  any  legal  jirocesis  fear.s  a  criminal  charge 
has  been  broujrlit  against  him  and  destroys  the  paper.  It  is  not  uncommon 
for  un  Indian  defendant  to  produce  his  copy  of  a  summons  months  after  it 
has  been  served  upon  him. 

On  iuvestij;ation  oi'  the  court  files  it  is  then  discovered  that  default  judgment 
lias  been  entered  against  him  and  the  case  do.sed.  If  the  defendants  are 
minors,  as  jutivided  by  the  (.»Ulalionia  statute,  the  trial  court,  on  petiliim  of 
tiie  plaintiff,  may  appoint  a  guardian  nd  litem  to  defend  tlie  rights  of  the 
minors.  Tlie  guardian  ad  litem  liles  u  general  denial  and  that  satisfies  the 
law.  The  issues  are  thus  joined,  the  court  appoints  three  appraisers  to  view 
and  value  the  laud,  also  to  make  a  finding  as  to  wlietlier  the  land  can  lie 
jiartitioned  in  kind  among  the  parties.  If  the  appraisers'  return  finds  that  the 
land  can  not  be  divided,  it  is  appraised  and  sold  by  order  of  court.  The 
Indian  defendant,  if  an  adult,  has  probably  made  no  appearance.  If  a  minor, 
his  guardian  ad  litem  has  filed  a  general  denial.  If  honest,  the  appraisers 
make  a  fair  valuation,  but  if  in  collusion  witli  the  plaintitT.  a  return  is  made 
showing  the  land  can  not  be  divided  and  is  valued  at  a  nominal  price.  In 
many  cases  at  greatly  less  than  its  rt-al  value.  Plaintiff  then  files  his  election 
to  take  the  defendants'  interests  at  the  appraised  value,  tenders  his  money  into 
court,  and  a  sheriff's  deed  is  ordered  to  be  executed  and  delivered  to  the 
plaintiff  as  the  highest  and  best  bidiler.  The  costs  of  the  proceedings,  including 
attorney's  fees,  are  prorated  among  the  parties.  In  many  instances  the  defend- 
ant heirs  are  cautioned  not  to  ask  advice  or  assistance  from  Government  repre- 
sentatives, with  tlie  veiled  threat  that  if  this  is  done  they  will  not  1>'^  allowed 
to  spend  the  proceeds  as  they  desire.  !See  herewith  Exhibit  H,  in  the  matter 
of  Sampson  White,  Choctaw  roll  No.  5t)(l4,  deceased.  Copies  of  the  original 
court  files  are  attached.  In  this  case  George  C.  Howard  purchased  from  the 
widow  lu>r  inherited  one-half  interest  of  her  husband's  surplus  allotment. 
Immediately  thereafter  Howard  brought  suit  against  the  minor  s<jn  for  parti- 
tion of  the  land.  The  widow,  Minnie  F.  White,  as  legal  guardian  was  also 
made  a  party  defendant.  She  made  no  appearance  and  was  adjudged  in 
default.  A  guardian  ad  litem  was  appointed  for  the  minor  defendant  and  a 
general  denial  was  filed.  Nothing  more  was  done  in  behalf  of  the  minor. 
Three  appraisers  were  appointed  by  the  court.  Their  return  showed  that  the 
irx)  acres  involved  could  not  be  divided  and  was  valued  at  .$600. 

I'reviously  this  .same  land  had  been  appraised  by  a  Government  representative 
at  .'?2,10<>.  The  appraisers  return  recommended  to  the  court  that  the  land  be 
sold.  The  plaintiff'  filed  his  election  to  take  the  minor's  half  at  $300.  No 
objection  was  filed  by  the  guardian  ad  litem  to  the  value  returned  nor  to  the 
plaintiff  conveying  the  minor's  interest  for  $300.  Plaintiff's  attorney  was 
allowed  a  fee  of  $125,  the  guardian  ad  litem  was  allowed  a  fee  of  .^'J;".  to  all 
of  which  was  added  court  costs,  the  entire  costs  l)oing  prorated  equally  between 
tlie  parties.  The  minor  received  net  about  $183.  The  case  was  later  reopened 
on  petition  of  attorneys  for  the  minor  and  the  land  reappraised  at  $1,400. 
A  substantial  additional  amount  was  recovered  for  the  minor. 

Time  and  space  do  not  perndt  additional  exhibits  on  this  subject.  Two 
additional  cases,  with  which  the  writer  Is  familiar,  are  cited  as  follows: 

Freeman  Arkansas.  Missi.ssipid  Chictaw.  roll  No.  Id'.iT.  a  full  blood,  di^d 
leaving  surviving  bis  widow.  I.ucy  Arkansas,  and  three  minor  chililren.  The 
widow  sold  her  inherited  one-third  interest  of  her  husband's  surplus  allotment 
to  Stigler  &  Jackson,  attorneys,  of  Ardmore,  Okla.     Partition  suit  was  brought. 
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Thompson  Peter,  a  full  blood  and  stepfather  of  the  minors,  was  appointed" 
guardian  ad  litem  for  the  minor  defendants.  The  land  was  regularly  appraised 
at  $2,050,  with  the  finding  of  the  appraisers  that  it  could  not  be  divided. 
Plaintiff  filed  an  election  to  take  the  minors'  interest  at  the  two-thirds  value  of 
$1,366.65.  The  guardian  ad  litem  filed  with  the  court  his  written  receipt  that 
he  had  received  the  full  consideration.  There  had  been  no  part  of  the  money- 
paid  to  him  or  to  anyone.  It  was  a  steal  pui-e  and  simple.  On  petition  of 
the  United  States  probate  attorney  this  case  was  later  reopened  and  the 
minors'  entire  two-thirds  interest  recovered.  This  case  was  entitled  "  Guy  H. 
Sigler  V.  Abel  Arkansas  et  al.,  case  No.  3707,  district  court  of  Jefferson  County, 
Okla." 

With  somewhat  similar  method  the  minor's  interest  of  another  surplus  allot- 
ment was  stolen  by  means  of  partition  proceedings.  Reference  is  now  made 
to  the  surplus  allotment  of  Sallie  Nail,  nee  Pickens,  Choctaw,  roll  No.  4708, 
full  blood,  who  died  December  3,  1925,  leaving  sui-viving  her  husband,  Simeon 
Nail,  and  two  minor  children.  The  husband  sold  his  inherited  one-third  interest 
in  said  lands  to  V.  Bronaugh,  Hugo,  Okla.,  but  the  deed  was  made  in  favor  of 
C.  A.  Billings.  Billings  brought  suit  for  partition  against  the  minor  heirs. 
Hays  Dillard,  attorney,  of  Waurika,  Okla.,  was  appointed  guardian  ad  litem 
and  filed  a  general  denial.  The  appraisers  filed  a  return,  valuing  the  land  at 
$900  for  the  entire  interest,  and  that  it  could  not  be  partitioned.  Plaintiff  filed 
his  election  to  take  the  minor's  interest  at  the  appraised  value  of  $600.  Simeon 
Nail,  the  father  of  the  minors'  and  their  legal  guardian,  filed  his  written  receipt 
with  the  court  clerk  that  he  had  received  the  full  $600  in  behalf  of  the  minors. 
The  guardian  subsequently  made  a  written  statement,  as  follows : 

April  21,  1927. 

My  name  is  Simeon  Nail,  and  I  am  a  Choctaw  Indian,  enrolled  under  No. 
2880',  and  I  live  in  Pushmataha  County,  Okla.  The  name  of  my  wife  was  Sallie 
Nail,  nee  Pickens,  and  she  died  in  Pushmataha  County,  Okla.,  in  Decembei', 
1925.  At  the  time  of  her  death  she  left  two  children,  Elsie,  now  12  years  of 
age,  and  Cephus,  10. 

Sallie  Pickens  at  the  date  of  her  death  owned  her  surplus  and  homestead 
allotments  in  Jefferson  County,  Okla.  I  sold  my  one-third  interest  in  the  sur- 
plus allotment  to  C.  A.  Billings  for  $100,  and  this  money  was  paid  to  me  by- 
Julius  Prazier.  I  never  saw  Billings.  The  deed  was  approved  by  the  county 
judge  of  Pushmataha  County,  Okla. 

After  this  deed  was  made  a  suit  was  filed  by  Billings  in  the  district  court  of 
Jefferson  County  for  partition  against  the  minor  children,  Elsie  and  Cephus 
Nail.  The  commissioners  appointed  by  the  court  said  the  land  could  not  be 
divided,  and  appraised  the  land  at  $900.  Six  hundred  dollars  was  the  share  of 
the  two  children,  and  the  plaintiff,  Billings,  took  the  land  at  the  appraised 
value. 

On  the  day  of  November,  1926,  Julius  Frazier  came  to  my  house  in 

Pushmataha  County  and  told  me  that  I  go  with  him  over  to  Jefferson  County 
and  ride  around  with  him.  I  got  in  the  car  with  him  and  we  came  to  Hugo, 
and  V.  Bronaugh  got  in  the  car  with  us,  and  we — myself,  Julius  Frazier,  and 
V.  Bronaugh — went  to  Waurika.  This  was  a  holiday,  and  next  day  we  went 
to  the  court  clerk's  office  and  Bronaugh  handed  a  check  to  the  clerk  for  $600 
and  I  signed  a  paper  or  a  receipt. 

Frazier,  Bronaugh,  and  I  then  went  to  the  car,  and  we  went  to  Ryan,  Okla.,^ 
and  went  to  a  bank,  and  Bronaugh  told  the  banker  I  was  Simeon  Nail.  I  wrote 
my  name  on  the  check  and  handed  it  to  the  banker,  and  the  banker  counted  out 
$600  in  $20  bills  and  laid  them  on  the  counter,  and  Bronaugh  picked  them  up 
and  kept  them,  and  then  Bronaugh  took  a  hundred  bill  out  of  his  pocket  and 
gave  it  to  me.  I  took  the  hundred  bill  and  handed  it  to  the  banker,  and  he 
gave  me  a  $10  bill  and  a  cashier's  check  for  $90.  I  brought  this  cashier's  check 
for  $90  to  Hugo  and  deposited  it  in  the  National  Bank  of  Commerce. 

Bronaugh  did  not  give  me  any  of  the  $600  or  say  why  he  took  it.  This 
money  was  the  money  of  my  children,  Elsie  and  Cephus  Nail,  and  I  never  had 
the  money  in  my  hand,  for  the  reason  that  Bronaugh  picked  it  up  off  the  bank 
counter,  after  Bronaugh  had  told  the  banker  I  was  Simeon  Nail  and  the  banker 
had  placed  the  money  on  the  counter. 

This  was  on  the  12th  day  of  November,  1926.  The  day  we  went  to  Waurika 
was  a  holiday.     I  came  back  to  Hugo  witk  Bronaugh  and  Frazier,  and  we 
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reaclu'tl  IIuko  about  midnight.  I  walkoil  lionio  iioxt  day.  Br<)iiau;;h  has  never 
said  anytliiii^j  to  nio  about  Ibat  money.  I  bave  never  received  tlie  money  for 
tbe  laiul  ol'  Klsie  and  L\'i»lius.     Tbe  above  slatenieiit  of  facts  are  true. 

Simeon  Nail. 
Witnesses: 

W.  M.  Wallace, 

I'mbitte  Attonici/,  Iluffu. 
liicn.uu)  li.  Kknnkhy. 

Farmer,  Ilmjo,  OKUi. 

Suit  has  been  instituted  in  the  United  States  court  for  recovery  of  the  land 
for  tlie  minor  heirs.  Tlie  title  of  tlie  partition  suit  in  the  district  court  of 
Jefferson  Couny,  Olvla.,  is  C.  A.  Billinys  v.  Elsie  and  Cephus  Nail,  case  No.  4813. 

CONDITIONAL     REMOVAL     OF     UE8TUICTIONS      AND      SALE     OF     INDIAN      LANDS      UNDER 

DE1>ARTMENTAL   SUPEaiVISION 

It  is  the  policy  of  the  department  to  grant  conditional  removal  of  restrictions 
from  Indian  allotments  from  time  to  time  and  supervise  the  sale  of  such  lands, 
on  a  satisfactory  showing  by  the  allottee  tluit  he  is  in  urgent  need  of  funds, 
if  such  sale  is  to  liis  best  interest.  In  most  cases  such  removal  of  restrictions 
and  sale  is  granted  fur  specilic  purposes  and  because  an  immediate  and  urgent 
need  confronts  the  allottee.  Sm  h  sales  are  not  considered  unless  the  records 
of  the  Muskogee  office  and  the  county  in  which  the  land  is  situated  shows  that 
the  laud  is  not  leased  beyond  the  date  of  the  proposed  sale.  This  for  the 
reason  that  i>rospective  purchasers  want  immediate  possession,  and  adequate 
bids  can  not  be  otherwise  procured. 

It  often  happens  that  the  allottee,  without  the  knowledge  of  the  department, 
and  after  a  conditional  removal  of  restrictions  has  been  granted  and  a  sale 
ordered,  executes  a  new  lease  for  agricultural  purposes.  The  lessee  in  such, 
cases  usually  knows  the  lands  have  been  advertised  for  sale  and  withholds 
his  new  lease  from  record  until  immediately  before  tbe  date  and  hour  of  sale, 
so  that  the  county  clerk's  records  will  show  that  the  instrument  was  filed  prior 
to  the  sale,  although  only  a  day  or  two  or  even  a  matter  of  hours.  The  depart- 
ment in  good  faith  announces  that  the  record  is  clear  and  the  purchaser  bids 
on  such  basis,  later  to  find  that  a  lease,  if  on  surplus  lands,  has  been  recorded 
for  a  term  of  five  years  in  the  future. 

See  herewith  Exhibit  I.  in  the  matter  of  Annie  York,  Mississippi  Choctaw 
roll  No.  552.  The  allottee  became  stricken  with  paralysis,  urgent  medical 
attention  was  required;  she  applied  for  and  was  granted  conditional  removal 
of  restrictions  from  her  surplus  lands  and  a  sale  ordered  on  condition  that  she 
pocure  from  her  tenant  a  cancellation  of  a  5-year  lease  with  about  4  years  yet 
to  run.  The  lessee,  to  accommodate  the  poor  Indian  in  her  dire  need,  graciously 
agreed  to  an  immediate  cancellation,  which  was  executed  by  both  parties  and 
placed  of  record.  The  laud  was  tliereatter  sold  at  public  auction  to  J.  Alfred 
Johnson,  the  highest  bidder,  for  $2,407.50  cash.  Purchaser  had  an  abstract  made 
and  discovered  there  had  been  recorded  about  three  days  prior  to  the  sale  a 
new  5-year  lease  in  favor  of  the  former  lessee,  G.  W.  Carter,  showing  a  paid 
consideration  of  $50<J.  The  purchaser  paid  for  the  land  regardless  and 
brought  suit  in  the  Federal  court  fo  cancellation  of  the  new  lease  on  the  ground 
of  fraud.  The  parties  settled  the  case  before  trial  by  the  lessee's  agreeing  to- 
release  after  one  year  of  his  lease  had  expired. 

A  conditional  removal  of  restrictions  was  granted  on  the  100-acre  surplus 
allotment  of  Elliott  Baker,  Choctaw  roll  No.  S7G5,  and  the  land  ordeed  sold 
under  supervision  of  the  department.  The  proceeds  of  such  sale  were  urgently 
needed  by  the  allottee.  Subsequent  to  the  removal  of  restrictions,  but  before 
the  date  of  sale,  the  allottee  executeil  a  new  5-year  lease  for  agricultural  purposes 
in  favor  of  C.  T.  Erwin  for  a  paid-up  consideration.  The  laud  was  sold  at 
public  auction  on  April  25,  192S,  to  T.  F.  Smith  at  the  appraised  value  of 
$2,00t).  When  the  purchaser  learned  after  the  sale  that  there  was  of  record  a 
5-year  lease  against  the  land  he  declined  to  complete  his  purchase  unless  a 
release  from  Envin  was  first  procured.  Such  a  release  was  refused  by  Erwin, 
although  he  did  agree  to  take  the  land  at  the  appraised  value  of  $2,000.  There 
being  no  alternative  the  land  was  again  ordered  sold  at  special  sale  held  on 
October  5,  1928.     Erwin  made  good  his  promise  and  made  his  bid  of  $2,000,. 
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which  was  raised  to  $2,050  by  another  bidder  who  bought  the  land.  Other 
prospective  bidders  offered  as  high  as  $2,500  if  the  lease  could  be  eliminated, 
but  this  could  not  be  done. 

The  case  of  Derias  Bond,  Choctaw  roll  No.  11819,  is  somewhat  similar.  Said 
allottee's  surplus  lands  were  sold  at  public  auction  under  regulations  of  the 
department  on  April  25,  192S.  Delaj'  in  procuring  execution  of  allottee's  deed 
was  encountered  because  of  pending  divorce  proceedings,  and  his  wife  would  not 
sign  the  deed  unless  given  a  part  of  the  proceeds.  Pending  settlement  of  tho 
divorce  the  allottee  executed  a  new  agricultural  lease  on  the  lands  in  favor 
of  A.  A.  Holmes.  A  dispute  now  exists  between  the  allottee  and  Holmes  as 
to  the  term  of  the  lease.  The  allottee  claims  that  it  was  for  a  term  of  two 
years  from  October,  1928,  at  an  annual  rental  of  $160,  $100  of  which  was 
paid  on  execution,  $60  to  be  due  January  1,  1929,  and  $160  due  on  January  1, 
19o0.  Holmes,  on  the  other  hand,  claims  that  the  lease  is  for  five  years,  at  ah 
annual  rental  of  $50,  and  that  the  initial  payment  of  $100  was  to  pay  the  first 
two  years.  The  instrument  has  net  appeared  for  record,  and  Holmes  has  failed 
to  submit  it  for  examination.  Investigattion  is  now  being  made  to  ascertain 
whether  suit  for  cancellation  is  justified.  In  the  meantime  the  allottee  is 
deprived  of  both  land  and  money,  and  the  department  is  una))le  to  complete 
the  sale. 

REMEDIES   SUGGESTED 

There  seemingiy  exists  false  conclusions  in  the  minds  of  many  as  to  the 
fitness  and  capabilities  of  restricted  members  of  the  Five  Civilized  Tribes  to 
manage  without  aid  their  lauds  and  other  financial  matters.  Twenty  years 
of  experimentation  has  shown  that  they  are  being  systematically  jjreyed  upon 
by  the  crafty  and  heartless.  While  truly  the  Indian  needs  friendly  guidance 
for  his  future  development,  he  also  needs  air-tight  legislation  for  his  present 
protection  against  those  who  would  defraud  him  of  his  property.  Carefully 
considered  congressional  legislation  alone  will  give  him  this  proteciion.  Unless 
this  is  done  he  vrlll  never  receive  adequate  compensation  for  his  lands,  whether 
on  a  rental  or  fee  basis.  Honest,  thinking  men  who  know  conditions  agree  that 
to  properly  protect  the  Indian  in  the  leasing  of  his  lands  some  responsible, 
local,  and  easily  accessible  agency  be  provided  to  approve  all  his  contracts 
on  land,  and  that  until  such  approval  is  had  all  contracts  shall  be  invalid 
and  not  subject  to  record;  that  all  leases  for  any  length  of  time  be  in  writing, 
and  unless  approved  as  prescribed  shall  not  only  be  voidable  but  absolutely 
void.  That  all  such  leases  shall  be  recorded  in  the  county  wherein  the  land 
is  situated.  That  all  leases  by  guardians  of  minors  and  incompetents  shall 
meet  similar  requirements,  which  shall  also  apply  to  cancellation  of  leases 
that  have  been  recorded.  In  my  opinion  the  Indian  can  never  get  a  square  deal 
on  his  lands  until  Congress  comes  to  his  relief  with  legislation  that  will  fully 
protect  him.  Relief  can  not  be  had  from  the  State  of  Oklahoma,  for  the  reason 
that  Congress  alone  can  legislate  in  behalf  of  lands  of  restricted  Indians. 

As  to  the  sale  of  inherited  lands  by  full-blood  heirs,  Congress  should  prescribe 
that  approval  by  the  county  judges  of  Oklahoma  be  a  judicial  and  not  a  min- 
isterial act.  Definite  rules  of  procedure,  including  full  publicity,  should  be 
required  that  opportunities  for  open,  competitive  bidding  be  assured,  and  that 
adequate  considerations  in  the  presence  of  the  approving  agency  be  paid  in 
cash.  That  there  be  provided  for  the  right  of  appeal  as  in  any  other  judicial 
hearing. 

It  should  be  borne  in  mind  that  the  mental  capacity  of  the  average  restricted 
Indian  is  equal  to  that  of  a  mere  child.  He  has  no  real  conception  of  the  actual 
value  of  lands  or  money.  Ten  dollars  to-day  mean  more  to  him  than  $100  a  week 
hence.  Court  decisions  have  been  hei'ein  cited  holding  that  the  presence  of  the 
full-blood  heir  when  his  deed  is  approved  is  not  necessary.  Neither  need  it  be 
shown  that  the  heir  has  been  paid  any  consideration  for  his  lands.  The  sole 
requirement  being  that  the  proper  county  judge  has  approved  the  conveyance  in 
order  to  make  it  complete  and  valid.  Since  the  judge's  approval  is  a  ministerial 
and  not  a  judicial  act  there  is  no  appeal.  It  is  as  unchangeable  as  were  the 
laws  of  the  Medes  and  Persians  of  old.  Under  existing  statutes  and  court  deci- 
sions, the  Indian's  legal  representative,  the  probate  attorney,  need  not  be  given 
notice  of  the  proposed  sale.  Even  though  he  be  present  and  protest  he  may  be 
ignored,  and  no  appeal  is  available  that  the  Government's  wards  may  be  pro- 
tected or  have  a  further  hearing  on  the  value  of  their  lands.  The  heir  has  no 
protection  against  his  own  improvidence  other  than  the  lyersonal  opinion  and 
conscience  of  the  approving  judge.     Many  persons,  including  some  county  judges, 
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l.ut  not  nil  by  any  inoans,  hold  to  tlif  tlioory  tlml  sincp  the  Indian's  inherited 
l!in<ls  are  his  own,  if  he  iH'titioii  tlio  court  for  iipi'i'oviil  of  his  dootl,  smh  iM-tl- 
tion  should  l>e  pranlod  without  (luoslioii.  Tho  (iiu'stiou  of  tuiisidciatiou  to  he 
paid,  or  whothor  the  Indian's  best  interests  slinll  Ik-  thus  served,  is  n<i  particular 
concern  of  tiie  npprovin;:  judfie.  Conrrss  could  have  had  hut  one  reason  for 
rcquirin.i,'  tliat  deeds  of  fuUhlood  heirs  be  approved,  and  that,  the  protwtlon  of 

the  heir. 

I'onimon  sense  indicates  and  exiwiience  teaches  that  when  sucli  a  conveynncf* 
is  submitted  to  a  jud«e  for  approval  the  judf,'e  should  have  but  two  qu(>stions  to 
decide:  (1)  Is  it  to  the  best  interests  of  the  heir  to  sell  his  land,  rejiardless  of 
the  price  oflferedV  If  this  be  decided  in  the  negative,  that  should  end  the 
matter.  If.  on  the  other  hand,  the  judge  believes  it  is  to  tiie  best  interests  of  the 
Indian  to  sell,  he  should  then  consider:  (2)  Is  the  iirice  offered  adeciuate  and 
the  best  price  obtainable?  A  strong  tendency  prevails  to  rush  such  sales 
throuL'h,  thus  shutting  out  all  pi-ospect  of  open,  competitive  bidding.  It  may 
be  said  in  passing  that  such  sales  are  usually  initiated  by  the  buyer  and  not  by 
the  heir.  The  i>ossibility  for  the  incentive  to  graft  should  be  entirely  eliminated. 
This  cm  be  done  by  mandatory  requirements  that  the  fullest  imblicity  be  given, 
and  that  if  such  requirements  are  not  met,  the  case  can  be  reopened  or  an  appeal 
taken  to  a  higher  tribunal.  No  approving  agency,  be  he  ever  so  incomi)etent  or 
corrupt,  can  long  withstand  the  telling  force  of  publicity. 

With  reference  to  partition  suits  against  heirs  of  Indian  lands  it  may  be  said 
that  seldom  is  the  actual  home  seeker  the  purchaser  of  an  undivided  interest 
in  Indian  lands.  Only  the  professional  dealer,  who  knows  from  experience  the 
many  angles  to  Indian  titles,  will  buy  the  interests  of  Indian  heirs  one  at  a 
time.  For  this  reason  in  most  cases  wherein  Indians  are  defendants  of  parti- 
tion suits  they  are  pitted  against  men  who  thrive  by  taking  unfair  advai.tage. 
While  under  the  law  the  Indian  has  seemingly  the  same  rights  as  the  white 
man  in  i^irtition  suits,  so  far  as  buying  in  at  the  appraised  value  the  interests 
of  the  other  parties,  he  is  so  handicapped  by  lack  of  finances  and  business 
resourcefulness  that  he  seldom  avails  himself  of  that  right.  This  m:ikes  for 
an  almost  universal  1-sided  condition. 

As  the  Indian  is  mentally  and  financially  unalde  to  cop<^>  with  the  white  ma;i 
in  such  matters,  he  invariably  loses.  The  result  is  a  continual  drain  on  the 
fortunes  of  the  Indians.  In  many  cases  probably  only  one  heir  is  so  i)rofligate 
as  to  sell  his  inherited  land,  the  other  heirs  desiring  to  keep  the  inheritr.nce 
intact.  But  when  one  heir  has  sold,  the  others  are  forced  into  a  partition  suit, 
with  the  result  that  soon  all  the  land  is  gone,  with  inadequate  considerations 
ever  reaching  the  other  heii-s.  The  law  does  not  require  that  any  notice  be 
given  to  those  whose  duty  it  is  to  protect  the  Indian.  Probate  attorneys  have 
an  average  of  five  counties  within  their  respective  districts.  It  is  physically 
impossible  for  them,  without  specific  notice,  to  keep  informed  of  all  suits  that 
may  be  filed  against  Indian  defendants.  So  long  as  great  wealth  is  owned  by 
any  class  of  people,  90  per  cent  of  whom  have  no  more  experience  or  mental 
training  than  a  mere  child,  who  must  look  for  protection  to  the  honesty  and 
fair  dealing  i>f  their  adversaries  in  financial  matters,  just  so  long  will  such  a 
people  be  robbed  and  pill.-iged.  If  Congress  would  amend  the  act  of  1918,  which 
gives  the  courts  of  Oklahoma  jurisdiction  to  partition  lands  of  deceased  allot- 
tees, so  that  as  a  condition  precedent  to  acquire  jurisdiction  to  partition  such 
lands,  the  plaintiff  must  first  affirmatively  show  that  the  local  probate  attorney, 
or,  if  he  can  not  be  reached,  the  superintendent  for  the  Five  Civilized  Trilies, 
has  be<m  served  with  summons  and  made  a  party  to  the  suit.  This  would  give 
the  Indian  protection  and  place  the  resi)onsibility  where  it  belongs,  although 
that  alone  is  not  sufficient.  It  should  also  be  provided  that  the  land  must  be 
partitioned  in  kind.  Such  requirement  is  reasonable  and  ir.expensive  on  the 
part  of  the  litigants,  in  which  I  l)elieve  that  most  experienced  lawyers  would 
concede  to  be  sound. 

When  removal  of  restrictions  are  conditionally  granted,  it  is  in  most  cases  to 
sell  the  lands  involved  to  meet  the  urgent  needs  of  the  allottee.  It  has  been 
shown  that  in  many  cases  such  sales  are  delayed,  sometimes  for  as  long  as  five 
years,  because  that  pending  the  .sale  the  allottee  has  granted  additional  leases 
on  his  lands.  The  law  should  be  changed  so  that  w^hen  an  allottee  has  made 
application  for  removal  of  restrictions,  in  order  to  be  allowed  to  sell  his  lands 
under  supervision  of  the  department,  that  he  shall  at  the  same  time  automati- 
cally surrender  his  right  to  the  department  to  individually  lease  his  lands 
•without  supervision  and  dejiartmental  approval.  There  are  those  who  tak(>  such 
leases,  knowing  that  the  lands  are  about  to  be  sold,  for  the  sole  pm-iwse  of 
forcing  •'  blood  money  "  from  the  Indian. 


5478     SURVEY  OF  CONDITIONS  OP  INDIANS  IN  UNITED  STATES 

The  cases  cited  herein  and  exhibits  shown  were  picked  at  random,  and  are  all 
within  the  personal  knowledge  of  the  writer,  for  which  court  and  other  records 
duly  certified  can  be  furnished.  These  are  not  isolated  cases,  for  there  are 
hundreds  of  a  similar  nature.  Unless  some  legislation  is  passed  giving  further 
protection  to  these  wards  of  the  Government,  pillage  and  robbery  against  them 
will  continue  and  within  a  few  years  they  will  be  paupers.  Over  50  per  cent 
of  the  original  allottees  are  now  deceased.  The  younger  generation  own  no 
other  than  inherited  lands.  The  argument  is  often  advanced  that  unless  the 
Indian  is  allowed  to  alienate  his  lands  so  that  the  same  may  become  taxable  by 
the  State  that  no  great  relief  can  come  to  the  ordinary  taxpayer.  This  view, 
in  my  opinion,  is  unsound.  If  in  order  to  place  the  lands  now  owned  by  the 
Indians  on  the  tax  rolls  of  this  State  the  Indian  shall  receive  inadequate  con- 
siderations, the  State  will  later  suffer  equally  with  the  Indian,  few  of  whom 
:are  skilled  in  trades  or  professions.  They  can  not  compete  with  the  white  man, 
•and  the  result  will  be,  and  now  is  to  some  extent,  that  the  more  vicious  will 
turn  to  thievery  and  other  unlawful  pursuits  in  order  to  gain  the  necessities 
of  life,  while  the  old  and  Indigent  will  suffer.  The  penal  and  eleemosynary 
institutioms  will  be  filled.  The  grafters  who  have  stolen  the  property  of  the 
Indians  will  not  alone  bear  the  added  burden  of  taxation.  Society  in  general 
•does  not  profit  by  nor  concur  in  the  pillaging  of  the  Indians'  property. 

Before  bringing  this  paper  to  a  close  I  wish  to  state  in  all  sincerity  that  as 
probate  attorney  for  seven  and  a  half  years  I  have  experienced  no  embarrass- 
ment or  lack  of  cooperation  from  county  or  district  judges  of  my  district 
•comprising  five  counties.  I  do  say.  however,  that  in  the  administration  of 
Indian  estates  that  county  judges  often  find  themselves  importuned  to  approve 
Iieirship  deeds  and  make  other  distribution  of  Indian  properties  against  the 
best  interests  of  the  heirs  involved,  by  outsiders  acting  with  ulterior  motives. 
Pressure  is  often  brought  to  bear  from  which  the  judge  can  not  easily  rid 
himself.  If  the  fullest  publicity  in  the  handling  of  Indian  estates  were  made 
mandatory,  it  would  be  a  distinct  relief  to  many  county  judges  as  well  as  a 
protection  to  the  Indians. 

Respectfully  submitted. 

W.  S.  Robertson, 
United  States  Probate  Attorney. 

Chickasaw,  Okla.,  December  15,  1928. 


Chickasha,  Oki^.,  January  28,  1930. 
Hon.  R.  B.  Drake, 

•Supervising  Probate  Attorney, 

Five  Cimlised  Tribes,  Mushogee,  Okla. 
X)EiAR   Mr.    Drake:  Herewith    I    inclose   two   copies   of   my   report   covering 
approval  of  full-blood  heirship  deeds  for  the  counties  of  Grady,  Stephens,  and 
Jefferson.     This  for  a  period  of  the  last  10  years. 

I  have  tried  to  make  this  report  as  you  would  have  it,  showing  in  what  cases 
the  probate  attorney  was  notified  and  when  Government  appraisements  were 
requested. 

Further  report  on  McClain  and  Garvin  Counties  I  hope  to  get  forward  Lo 
you  within  a  day  or  two. 

About  to-morrow  I   will  get  forward  to  you   a   report  as  to   some   of  the 
"  too-late "    deeds   now   of   record.     These   were   mostly   approved   by   county 
courts  outside  of  my  district,  but  affect  lands  within  my  district. 
Tours  very  truly, 

M.  S.  Robertson, 
United  States  Probate  Attorney. 

'Bvivse  History  of  County  Court  Approvals  of  Deeds  from  Full-Blood  Heirs 
Conveying  Inherited  Indian   Lands,   Grady  County,   Okla. 

[Seven  approvals — notice  given  to  probate  attorney  in  three  cases.     No  notice  given  to 
probate  attorney  in  four  cases.     No  Government   appraisements  requested] 

Probate   case  No.  1580 

Petition  of  Susie  Waldon,  Chickasaw,  1218,  full-blood  heir  of  Turner  Clyde 
Waldon,  Chickasaw,  NB-244,  deceased,  for  approval  of  deed  of  an  undivided 
one-half  interest  in  and  to  S.  SE. ;  NW.  SE. ;  W.  NE.  SE. ;  SE.  NE.  SE. 
1-9N.-5W.,  150  acres,  in  favor  of  R.  L.  Park,  for  a  consideration  of  $1,000. 
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Petition  filod  Ity  Wolborne  &  Cnvnnoss,  attorneys  for  petitioner,  October 
20.  ini;-). 

No  notice  to  probate  attorney. 

Order  approving  sniil  deed  made  and  flied  October  20,  1925. 

Ko  otiioial  (JovfrnnK'nt  appraisement  requested. 

Probate  case  No.  161^2 

IVrition  of  Frances  Fryrear.  n(''e  Iliggins,  Cliioliasaw,  114;^,  full-blood  beir  of 
Katie  Waldon,  nLMj  Piliey.  Cbicliasaw,  1145,  for  approval  of  deed  to  an  undi- 
viiled  one  eigbth  interest  in  and  to  N.  2  NW.  SE. :  SW.  NW.  SE. ;  E.  2  NE.  SW. ; 
SW.  \K.  SW.  23-10N.-5W.,  W  acres,  in  favor  of  E.  B.  Gillum,  for  a  considera- 
tion of  !?100. 

I'etition  tiled  by  Mi'ltoii  iS:  ^lelton.  attorneys  for  petitioner,  February  23,  1926. 

I'robate  attorney  notified  and  appeared. 

Order  approving  said  deed  made  and  filed  ]\Iarch  5,  1926. 

Petition  alleges  tbat  allottee  bad  an  established  residence  in  Grady  County, 

No  otficial  Government  api)raisemcnt  requested. 

Probate  case  No.  J6S2 

Petition  of  Frances  Fryrear,  nee  Higgins,  Cbickasavs^,  1143,  full-blood  beir 
of  Katie  Waldon,  nee  Piiiey,  Cbickasaw,  1145,  deceased,  for  approval  of  deed 
to  an  undivided  ontM.Mghlh  intere.st  in  and  to  S  2  SE.  21 ;  S.  2  NE. ;  NW.  NE. ; 
W.  2  NE.  NE.  28:  10N.-5W.,  220  acres,  in  favor  of  E.  B.  Gillum.  for  a  con- 
sideration of  $1,000. 

Petition  filed  by  INIelton  &  Melton,  attorneys  for  petitioner,  February  23,  1926. 

Probate  atorney  notified  and  appeared. 

Petition  alleges  tbat  the  deceased  allottee  had  an  established  residence  in 
Grady  County. 

Order  approving  said  deed  made  and  filed  March  5,  1926. 

No  oflScial  Government  appraisement  requested. 

Probate  ca^e  Xo.  1735 

Petition  of  Susan  Waldon,  Chickasaw  1218.  full-blood  heir  of  Ebelene  Waldon, 
Cbickasaw,  1220,  deceased,  for  tlie  approval  of  a  mortgage  covering  W.  2  NW. 
SW. ;  NE.  NW.  SW. ;  N.  2  NE.  SW. :  NW.  NW.  SE.  ;  SW.  NE.  30-10N.-^W., 
100  acres,  in  favor  of  the  Finerty  Investment  Co.,  for  a  consideration  of 
^2,500.  as  heir  of  an  undivided  one-half  interest. 

Petition  filed  by  Melton  &  Melton,  attorneys  for  petitioner,  July  31,  1926. 

Notice  given  to  probate  attorney,  who  appeared. 

Order  approving  said  mortgage  made  July  31,  1926,  and  filed  August  2,  1926. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  In 
Grady  County. 

No  official  Government  appraisement  requested. 

Probate  case  No.  1768 

Petition  of  Lylus  James,  Choctaw.  9215,  full-blood  heir  of  Minnie  James, 
Choctaw,  1.5992,  deceased,  for  approval  of  deed  of  an  undivided  interest  in 
and  to  E.  2  SW. ;  W.  2  SW.  2-3N.-7W.,  160  acres,  in  favor  of  C.  T.  Erwin, 
for  a  consideration  of  .$200. 

Petition  filed  December  20,  1926. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  December  20,  1926. 

Oi'der  finds  that  the  allottee  died  in  Pushmataha  County ;  and  that  grantee 
appeared  in  his  own  behalf  for  approval  of  deed. 

No  official  Governmeut  appraisement  requested. 

Probate  ca^e  No.  1768 

Petition  of  Betsy  James,  Choctaw,  full-blood  heir  of  Minnie  James,  Choctaw, 
15992,  deceasetl,  for  approval  of  warrantv  deed  for  an  undivided  interest  in  and 
to  E.  2  SW. ;  W.  2  SE.  2-3  N.-7  W.,  160  acres,  in  favor  of  C.  T.  Erwin  for  a 
consideration  of  $400. 

Petition  filed  February  23,  1927. 
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Grantee  appeared  in  his  own  behalf  for  approval  of  deed. 
No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  February  23,  1927. 
Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
Pittsburg  County,  Okla. 
No  official  Government  appraisement  requested. 

Prolate  case  No.  2051 

Petition  of  E.  F.  Short,  grantee,  for  approval  of  warranty  deed  dated  February 
28,  1910,  from  Eseau  Nowahimaking,  Choctaw,  2619,  full-l^lood  heir  of  Sophy 
Tushka,  Choctaw,  14683,  deceased,  to  petitioner,  covering  lands  described  as 
N.  2  SE.  SE. ;  SE.  NW.  SE. ;  SW.  SE. :  SE.  SE.  SE.  4:  S.  2  SW.  SW.  3-4N.-7W. ; 
also  lot  4 ;  SE.  SW. ;  SW.  SW.  SE.  25 ;  W.  2  NW.  NE. :  NE.  NW^  36 ;  NE.  NE. 
SW. ;  S.  2  NE.  NW. ;  W.  2  NW.  SE. ;  NW.  SW.  SE.  25-4N.-8W.,  860  acre?, 
for  a  consideration  of  $2,000. 

Petition  filed  December  5,  1928. 

No  notice  to  probate  attorney. 

Petition  alleges  that  the  allottee  died  August  15,  1908,  in  McCurtain  County, 
Okla. 

No  ofiicial  Government  appraisement  requested. 

Brief  Histoiit  of  County  Court  Approvals  op  Deeds  From  Full-Blood  Heirs 
Conveying  Inherited  Indian  Lands,  Stephen  County,  Okla. 

[Fourteen  approvals — notice  given  to  probate  attorney  in  seven  cases.     No  notice  given  to 
probate  attorney  in  seven  cases.     One  government  appraisement  requested.] 

Probate  case  No.  916 

Petition  of  Amos  York,  Mississippi  Choctaw,  993.  full  blood,  sole  and  only  heir 
of  Bettie  Lee  York,  Mississippi  Choctaw,  deceased,  who  died  in  Stephens  County, 
Okla..  March  5,  1914.  for  approval  of  deed  in  and  to  SE.  SW.  NE.  22-2S.-2E., 
10  acres,  in  favor  of  J.  Hines  Jones  for  a  consideration  of  $125. 

Petition  filed  by  G.  W\  M.  Purcell.  attorney  for  petitioner,  June  18,  1920. 

Order  made  June  18,  1920,  setting  June  29,  1920,  at  10  a.  m.  as  date  of  hearing, 
requiring  written  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  June  29,  1920. 

No  Government  appraisement  requested. 

Probate  case  No.  770 

Petition  of  Eliza  Frazier,  now  Culberson,  Choctaw,  728,  full-blood  heir  of 
Thompson  Wilson,  Choctaw,  3173,  deceased,  who  died  in  Stephens  County,  Okla., 
in  1912.  for  approval  of  her  deed  to  her  inherited  interest  as  tlie  second  wife 
and  surviving  widow  in  and  to  lands  of  Nellie  Wilson,  nee  Hayes,  Clioctaw 
11271,  deceased,  first  wife  of  Thompson  Wilson,  described  as  E.  2  SE.  7 ;  NE.  NE. 
18-2  N.-7  W. ;  NW.  NW^.  NW.  17-1  N<:-5  W.,  125  acres,  and  NW. ;  W.  2  W.  2  NE. 
8-2  N.-7  W. ;  NE.  SE.  NW.  34-7  N.-6  W.,  210  acres,  in  favor  of  Willie  Wilson, 
minor  son  and  heir  of  said  Thompson  Wilson,  deceased,  and  Nellie  Wilson,  nee 
Hayes,  deceased,  for  a  cash  consideration  of  $500. 

Petition  filed  April  19,  1921.  No  attorney  appears  of  record  in  behalf  of 
petitioner. 

Order  made  April  20,  1921.  setting  hearing  for  May  3,  1921,  at  1  p.  m.  and 
requiring  written  notice  to  United  State  probate  attorney. 

Order  approving  said  deed  made  on  May  3,  1921. 

Probate  case  No.  8S7 

Petition  of  Louis  Lawrence,  Choctaw  11109,  full-blood  heir  of  Edna  Lawrence, 
Choctaw,  11110,  who  died  in  Stephens  County,  Okla.,  March  13. 1921,  for  approval 
of  deed  of  an  undivided  one-half  interest  in  and  to  SW.  SE. ;  N.  2  NW,  NE.  28-4 
N.-ll  E.,  60  acres,  in  favor  of  H.  D.  Binns,  for  a  consideration  of  $150. 

Petition  filed  July  20,  1922. 

No  notice  to  United  States  probate  attorne.v. 

Order  approving  deed  made  July  25,  1922,  and  filed  July  20,  1922. 

No  Government  appraisement  requested. 
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Probate  case  No.  837 

Petition  of  Alien  Hattle.st,  Choctaw,  full-blood  heir  of  Edna  Lawrence,  (.'boc- 
taw,  11110.  deieased.  wlio  died  in  Stephens  Conuty,  Okla.,  M;ireh  13,  1921,  for 
approval  of  deeil  of  an  undivideil  one-half  inti-rest  in  and  to  SVV.  SE. ;  N.  2  NW. 
NE.  28-4  N.-ll  E..  60  acres,  in  favor  of  II,  D.  Binns,  for  a  consideration  of  $142. 

Petition  filed  Januar.v  16,  1923. 

No  notice  to  probate  attorne.v. 

Order  approving;  said  deed  made  and  filed  January  16.  1923. 

No  olfieial  Government  appraisement  requested. 

Probate  case  No.  lOlJf 

Petition  of  Simeon  M.  Charleston,  Choctaw,  11791,  full-blood  heir  of  Timothy 
P.  Charleston,  Choctaw,  11790,  deceased,  for  approval  of  oil  and  gas  lease  on 
lands  described  as  E.  2  SE.  SW. ;  W.  2  NW.  SE.  32-1  N.-5  W.,  40  acres,  of  whicli 
petitioner  is  sole  heir ;  said  oil  and  gas  lease  in  favor  of  T.  L.  Wade,  for  a  con- 
sideration of  $40. 

Petition  filed  June  9,  1925,  by  Sandlin  &  Winous,  attorney  for  the  petitioner. 

No  notice  to  probate  attorney. 

Order  approving  said  lease  made  and  filed  June  9,  1925. 

Probate  case  No.  1096 

Petition  of  Tea  Stick,  Chickasaw  full  blood,  NE.,  heir  of  Alice  Ayakatubby, 
(.'hickasaw,  220S.  who  died  in  Stephens  County,  November  6,  1915,  for  approval 
of  deed  of  an  undivided  one-quarter  interest  in  and  to  W.  2,  NW.  NH  ;  NE.  NW. ; 
NE.  NW.  NW.  11— 1S.-7W.,  70  acres,  in  favor  of  T.  H.  McCasland,  for  a  con- 
sideration of  $250. 

Petition  filed  October  27,  1926. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  October  27,  1926. 

No  official  Government  appraisement  requested. 

Probate  case  No.  1106 

Petition  of  Simeon  Charleston,  Choctaw,  11791,  full-blood  heir  of  Susan 
Charleston,  Choctaw,  117S8,  deceased,  for  approval  of  deed  of  an  undivided  one- 
quarter  interest  in  and  to  NW.  SW.  33-1N.-5W.,  40  acres,  in  favor  of  N.  W. 
Grissom,  for  a  consideration  of  $300. 

Petition  filed  by  Womack,  Brown  &  Cund,  attorneys  for  petitioner,  December 
10,  1926. 

No  notice  to  probate  attorney. 

Order  approving  deed  made  and  filed  December  10,  1926. 

No  official  Government  appraisement  requested. 

Probate  case  No.  1107 

Petition  of  Simeon  'SI.  Charleston,  Choctaw,  11791,  full-blood  heir  of  Susan 
Charleston,  Choctaw,  11788,  for  approval  of  mineral  deed  to  an  undivided  one- 
eighth  interi'st  in  and  to  NW.  SW.  33-1N.-5W.,  40  acres,  in  favor  of  J.  E. 
Hamilton,  for  a  consideration  of  $150. 

Petition  filed  by  Womack,  Brown  &  Cund,  attorneys  for  petitioner,  December 
10,  1926. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  December  10,  1926. 

Petition  shows  that  the  deceased  allottee  had  an  established  residence  in 
Stephens  County. 

No  oflicial  Government  appraisement  requested. 

Probate  case  No.  IIOS 

Petition  of  Simeon  M.  Charleston,  Choctaw,  11791,  full-blood  heir  of  Susan 
Charh  ston,  Choctaw,  11788,  deceased,  for  approval  of  mineral  grant  covering  an 
undivided  one-eighth  interest  in  and  to  NW.  SW.  33-1N.-5W.,  40  acres,  in 
lavo.  (if  Earl  Athey,  for  a  consideration  of  $150. 
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Petition  filed  by  Womack,  Brown  &  Cund,  Attorneys  for  petitioner,  December 
10,  1926. 

Petition  shows  that  the  deceased  allottee  had  an  established  residence  ia 

Stephens  County. 

No  notice  to  probate  attorney. 

Order  made  and  filed,  approving  said  deed,  December  10,  1926. 

No  official  Government  appraisement  requested. 

Petition  of  Hudson  Ishcomer,  Choctaw,  2297,  and  Milton  Ishcomer,  Choctaw,. 
2298,  full-blood  heirs  of  Joshua  Ishcomer,  Choctaw,  2299,  deceased,  for  approval 
of  deed  of  an  undivided  one-fourth  interest  in  fee  in  and  to  lands  described 
as  S.  2  SE.  SW. ;  NW.  NE.  SW.  18 ;  SW  8.62  acres,  lot  6 ;  E.  20  acres,  lot  6 ; 
NE.  NW.  19-2N-7W. ;  lots  12,  15  and  16 ;  S.  17.59  acres,  lot  11 ;  S2.  SE.  SW ; 
N.  2,  SE.  SW.  IS ;  NW.  8.62  acres,  lost  6 ;  19-2N-7W.,  204.09  acres,  in  favor  of 
G.  W.  Carter,  for  a  consideration  of  $700. 

Petition  filed  August  20,  1927. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in  the- 
State  of  Arkansas. 

Notice  given  to  probate  attorney. 

No  oflScial  Government  appraisement  requested. 

Note. — Similar  and  additional  deeds  from  the  above-named  two  heirs,  con- 
veying said  lands  to  other  grantees,  were  formerly  approved  by  the  county 
judge  of  Choctaw  County.  The  grantors  made  affidavit  to  the  effect  that  they 
had  received  full  consideration.  The  probate  attorney  for  Stephens  County 
advised  the  county  judge  of  Stephens  County  that  he  had  no  jurisdiction  to 
approve,  as  the  heirs  had  already  had  their  deeds  approved  by  another  county, 
and  that  Stephens  County  did  not  have  jurisdiction. 

Petition  of  Culberson  Ishcomer,  Choctaw,  2300,  full-blood  heir  of  Joshua  Ish- 
comer, Choctaw,  2299,  deceased,  for  the  approval  of  deed  in  favor  of  G.  W. 
Carter,  for  a  consideration  of  $700,  conveying  an  undivided  one-eighth  fee 
interest  in  lands  described  as  S.  2,  SE.  SW ;  NW.  NE.  SW.  IS ;  SW.  S.62  acres, 
lot  6;  E.  20  acres,  lot  6;  NE.  NW.  19-2N--7W. ;  lots  12,  15,  and  16;  S.  17.59 
acres,  lot  11 ;  S.  2,  SE.  SW. ;  N.  2,  SE.  SW.  18 ;  NW.  8.62  acres,  lot  6;  19-2N.-7W., 
204.09  acres. 

Petition  filed  August  20,  1927. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
the  State  of  Arkansas. 

Notice  given  to  probate  attorney. 

Order  approving  deed  made  and  filed  August  20,  1927. 

No  official  Government  appraisement  requested. 

Petition  of  Clayton  Ishcomer,  NE.,  full-blood  heir  of  Joshua  Ishcomer,  Choc- 
taw. 2299,  deceased,  for  the  approval  of  deed  of  an  undivided  one-eighth  interest 
in  and  to  S.  2,  SE. ;  NW.  NE.  SW.  18;  SW.  8.62  acres,  lot  6;  E.  20  acres,  lot 
6;  NE.  NW.  19-2N-7W. ;  lots  12,  15,  and  16;,  S.  17.59  acres,  lot  11;  S.  2,  NE. 
SW. ;  N.  2,  SE.  SW.  18 ;  NW.  8.62  acres,  lot  6 ;  19-2N-7W.,  204.09  acres,  in  favor 
of  G.  W.  Carter,  for  a  consideration  of  $350. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
the  State  of  Arkansas. 

Petition  approving  said  deed  made  and  filed  August  20,  1927. 

Notice  given  probate  attorney. 

No  official  Government  appraisement  requested. 

Petition  of  John  York,  Choctaw,  15456,  full  blood  and  sole  heir  of  Annie 
York,  Mississippi  Choctaw,  552,  deceased,  for  the  approval  of  deed!  covering 
lands  described  as  NE.  NE. ;  E.  2,  NW.  NE.  26 ;  SE.  SE.  23-2N-7W.,  100  acres, 
in  favor  of  Tom  Wade,  for  a  consideration  of  $2,500. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
Stephens  County. 

Petition  filed  February  28,  1928. 

Notice  given  to  probate  attorney. 

Official  Government  appraisement  requested.  Land  sold  at  appraised  valua- 
tion. 

Order  approving  said  deed  made  and  filed  February  28,  1928. 

Probate  case  No.  — ■ 

Petition  of  Rufas  Byington,  Choctaw,  10675,  full-blood  heir  of  Levi  Pickens, 
Choctaw,  NB-1572,  deceased  for  approval  of  deed  of  a  one-fourth  interest  in  and! 
to  lot  4 ;  N.  2,  SW.  NW. ;  SW.  SW.  NW.  2 ;  S.  2,  NW.  NE.  11-1N.-6W. ;  W.  2, 
SW.  SW.  35;  W.  2,  NW.  SE.  22;   SE.  NE.  NE.  26-2N.-6W. ;.  SW.  NE. ;  W.  2, 
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SE.  2;  N.  2.  NW.  NE.  ll-lNj-«\V.,  280.G9  acres,  in  favor  of  G.  W.  Carter,  for  a 
foiisitieratioii  of  $55(h 

I'c'tition  alleges  that  the  deceased  allottee  had  an  estahlishod  residence  In 
Stopheiis  County,  Okla. 

Notice  };iven  to  the  probate  attorney,  who  represented  the  grantor  and  filed, 
petition  for  approval,  February  2(\,  1924. 

Order  of  approval  made  and  tiled  February  26,  1924. 

Brief  History  of  County  Court  Aim-rovai.s  of  Deeds  From  Fult^Bi-ood  Heirs 
CoNVKYiNG  Inherited  Indian  I-ands,  Jeeeerson  County,  Okla. 

(Five  approvals — notice  given  to  probate  attorney  in  one  case.     No  notice  given  to  probate 
attorney  iu  four  cases.     No  Government  appraisements  requested] 

Probate  case  No.  759 

Petition  of  Nancy  Allison,  Chiclcasaw,  1447,  full-blood  heir  of  Janie  Hall,  n6e 
Allison,  Chickasaw,  1450,  deceased,  for  approval  of  deed  of  an  undivided  inter- 
est in  and  to  SW.  NW.  29;  NW.  NE.,  less  3.05  acres  for  C,  II.  I.  &  1'.  Uy. ;  and; 
SE.  NE.  30-5S.-7W.,  110.95  acres,  in  favor  of  W.  A.  Rausenberger,  for  a  con- 
sideration of  $1,169.50. 

Petition  alleges  allottee  was  a  permanent  resident  of  Jefferson  County,  Okla. 

Petition  filed  by  R.  N.  Dunn,  attorney  for  petitioner. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  March  12,  1924. 

No  olficial  Government  appraisement  requested. 

Prohate  case  No.  945 

Petition  of  Alice  Willis,  nee  Davis,  Mississippi  Choctaw,  34,  full-blood  heir  of 
John  Davis,  Mississippi  Choctaw,  37,  deceased,  for  approval  of  trust  agreement 
of  an  undivided  one-eighth  interest  in  and  to  SE.  10  acres  lot  1 ;  E.  20  acres  lot 
6 :  lot  7 ;  W.  2,  SE.  SW. ;  NE.  SE.  SW.  &-4S.-3W. ;  N.  2,  SW.  NW. ;  SE.  NW. 
36-4S.-2B. ;  NW.  SE.  8-iS.-2E. ;  NE.  NW.  SW.  3-2S.-2E. ;  NE.  NE.  NE. ;  S.  2, 
SE.  SE. ;  NW.  SE.  25-4S-4W.,  280.75  acres,  in  favor  of  the  First  National  Bank 
of  Ardmore,  Okla.,  for  a  consideration  of  $20  per  month  to  be  paid  to  Alice 
Willis,  n^e  Davis,  petitioner,  and  such  additional  amounts  upon  the  written 
order  of  Arthur  Lambrecht,  field  cleilc,  or  his  successor,  during  the  terms  of  the 
trust  agreement,  to  wit :  P^ive  years  from  date,  April  6,  1929. 

Petition  filed  by  the  First  National  Bank  of  Ardmore,  Okla.,  April  6,  1929. 

J.  H.  Finley  and  M.  S.  Robertson,  probate  attorneys,  conducted  all  pro-- 
ceedings. 

Order  approving  said  trust  agreement  made  and  filed  April  9,  1929. 

Probate  cnse  No.  964 

Petition  of  Lizzie  Going,  heir  of  Mary  Taylor,  Choctaw%  5942,  deceased,  for 
approval  of  deed  of  an  undivided  interest  in  and  to  NW.  NW. ;  N.  2,  SW.  NW. ; 
SW.   SW.  NW.  34;   SE.  NE.   SE. ;   N.  2,  SE    SE. ;   SE.   SE.  SE.  28;  NE.  NE. ; 
NE.  SE.  NE.  33;  W.  2,  NW.   NE. ;   E.  2.   NW. ;   SE.   SW\  NW. ;   NW.   NE.   SW. 
34-3S.-5W.,  240  acres,  in  favor  of  N.  Kirkpatrick,  for  a  consideration  of  $200. 

No  petition  appears  to  have  been  filed,  merely  order  of  approval. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  October  15,  1929. 

No  ofiicial  Government  appraisement  requested. 

Order  approving  deed  sets  out  that  allottee  died  iu  McCurtain  County. 

Probate  case  No.  965 

Petition  of  O.  W.  Seay.  purchaser  of  the  interest  of  Eliza  Wesley,  n^e  Wilson, 
widow  and  lieir  of  Thompson  Wilson,  Choctaw,  3173,  deceased,  heir  of  Nellie 
Hayes,  deceased,  Choctaw,  for  approval  of  deed  of  an  undivided  interest  in 
and  to  W.  2,  NE.  5 ;  SE.  NE.  6-2N.-7W.,  120  acres,  in  favor  of  O.  W.  Seay,  for 
a  consideration  of  $250. 

Petition  filed  by  Bridges  &  Ivy,  attorneys  for  petitioner,  O.  W.  Seay,  October 
28,  1929. 
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Petition  fails  to  show  in  wliat  counties  tliese  allottees  liad  established 
residences. 

No  notice  to  probate  attorney. 

Order  approving'deed  made  and  filed  October  28,  1929. 

No  official  Government  appraisement  requested. 

Probate  case  No.  966 

Petition  of  O.  W.  Seay,  purchaser  of  the  interest  of  Eliza  Wesley,  n6e  Wilson, 
heir  of  Thompson  Wilson,  Choctaw,  3173,  deceased,  for  approval  of  deed  of 
an  undivided  interest  in  and  to  W.  2,  SW.  NE. ;  E.  2,  NW.  20-GS.-5W.,  100  acres, 
in  favor  of  O.  W.  Seay,  for  a  consideration  of  $250. 

Petition  filed  by  Bridges  &  Ivy,  attorney  for  O.  W.  Seay,  petitioner. 

Petition  fails  to  show  in  what  county  the  deceased  allottee  had  an  established, 
residence. 

No  notice  to  probate  attorney. 

No  official  Government  appraisement  requested. 

Beiep  History  of  County  Coukt  Appkovals  of  Deeds  From  Full-Blood  Heirs 
Conveying  Inhesjited  Indian  Lands,  Garvin  County,  Okla. 

[Forty-six  approvals — notice  given   to  probate  attorney  in   33   cases — no  notice  given  to 

probate  attorney  in  13  cases] 

Probate  Case  No.  62~B 

Petition  of  Dixon  W.  Gibson,  Choctaw,  481,  and  Dicey  Gibson,  Choctaw,  482, 
full-blood  heirs  of  Sammie  Gibson,  Choctaw  483,  deceased,  who  died  March  14, 
1904,  in  what  is  now  Garvin  County,  Okla.,  for  approval  of  deed  to  Abbie  L. 
Morgan  covering  lands  described  as  E.  2  NE.  27-2N.-3W.,  for  a  consideration 
of  $1,466.40,  and  deed  to  J.  C.  Bronham,  covering  lands  described  as  W.  2  SW. 
SW. ;  SW.  SW. ;  SW.  NW.  SW.  23 ;  E.  2  SE.  SE. ;  SE.  NE.  SE. ;  SW.  SE.  SE. 
22-2N.-3W.,  for  a  consideration  of  $2,016.30. 

Petition  filed  by  A.  F.  Pyeatt,  attorney  for  the  petitioner,  May  6,  1920. 

Notice  served  on  probate  attorney. 

Order  made  and  filed  approving  said  deed  May  13,  1920. 

Probate  Case  No.  64-B 

Petition  of  Lula  Meely,  John  Dixon,  William  Lewis,  Nelson  Lewis,  and  Mary 
Hickmjui,  full-blood  lieirs  of  Nancy  Dixon.  Mississippi  Choctaw,  659,  deceased, 
who  died  November  5,  1913,  in  Garvin  County,  Okla.,  for  approval  of  joint  deed 
to  the  Presbytery  of  Ardmore,  of  the  Presbyterian  Church  of  the  United  States, 
conveying  eleven-twelfths  interest  in  and  to  SE.  SE.  SE.  2-4N.-2E.,  10  acres,  for 
a  consideration  of  $1. 

Petition  filed  April  30,  1920. 

Order  approving  said  deed  made  and  filed  May  6,  1920. 

Nothing  is  shown  as  to  presence  of  probate  attorney. 

No  official  Government  appraisement  requested. 

Probate  Case  No.  70-B 

Petition  of  Sealy  James,  full-blood  heir  of  Levi  James,  Choctaw,  8252, 
deceased,  who  died  in  Garvin  County,  Okla.,  in  November,  1918,  for  approval  of 
deed  of  an  undivided  interest  in  and  to  NE.  10  acres,  lot  4 ;  S.  18.56  acres,  lot  4 ; 
W.  2  SE.  SW. ;  SE.  SE.  SW.  18-3N.-3E. :  S.  2  SE.  SE.  13-3N.-2E. ;  NE.  NH. 
24-3N.-2E.,  118.56  acres,  in  favor  of  Neal  W.  Little,  for  a  consideration  of  $4,750. 

Petition  filed  May  13,  1920. 

Notice  given  to  probate  attorney  by  published  notice. 

Official  Government  appraisement  requested  and  furnished. 

Order  made  and  filed  October  6,  1920,  approving  deed. 

Probate  case  No.  7S-B 

Petition  of  John  Lise,  full-blood  heir  of  Lissie  Smith,  n4e  Lise,  Missis^ppi 
Choctaw,  661,  deceased,  who  died  in  Garvin  County.  Okla.,  in  March,  1915,  for 
approval  of  deed  of  an  undivided  one-half  Interest  in  and  to  W.  2  E.  2  SW. ;  SE. 
NE.   SW.;    SE.   NE.    SW. ;   NE.   SW.   SW. ;   NE.   SE.   SW. ;  W.  2   SW.    SE.  5; 
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NE.  NE.  NW  ><-4N-,1E.  ;  SE.  SW.  NE.  ;  NW.  NE.  SE. ;  E.  2  NW.  SE.  ;  SW.  NW. 
SE.  .■]l-r.N.-;{E.  ;  SB.  10  iicros  li>l  H ;  N.  L'  NE.  SE. ;  SE.  NE.  SE.  2-r>N.-:nV. ; 
SW.  SW.  SE.  14-UN.-;iW. :  NE.  NW.  NE.  ;  SW.  NW.  NE.  23-UN.-:iW.  ;  NE.  NE. 
33-1N.-3E..  250  acres,  in  fnvor  of  J.  W.  I'lirkcr,  for  a  considiTatiiui  of  .$1,500. 

Petition  tiled  July  0.  1020. 

No  nppojuance  of  llnitod  Stntes  probalt?  attorney. 

No  official  Government  apprui.sement  requested. 

Order  approving  said  deed  made  July  9,  11)20,  and  filed  July  9,  1920. 

Probate  case  No.  104-B 

Petition  of  B.  M.  Hickman,  full-blood  heir  of  Lola  Anderson,  Mississippi 
Choctaw.  7!*5.  (Iccca.veil.  who  liiod  in  what  is  imw  (Jaiviii  County.  Okla.,  in  1903. 
for  approval  of  deed  for  an  undivided  one-half  intere.«t  in  and  to  8  acres  of 
land  near  the  town  of  Wayne,  McClain  County,  Okla.,  in  favor  of  J.  W. 
Morri-s.  to  correct  a  fornier  conveyance,  consideration  of  wliich  was  alleged  in 
petition  to  have  been  !?400,  and  for  a  consideration  of  $200  lor  this  new  and 
correction  deed  in  favor  of  J.  W.  Morris. 

United  States  probate  attorney  notified  and  appeared. 

Petition  filed  November  9,  1920. 

Order  approving  said  deed  made  and  filed  November  20,  1920. 

Probate  case  No.  10^,-B 

Petition  of  Ben  Hickman,  IMississippi  Choctaw,  392,  full-blood  heir  of  Lola 
Anderson,  Mississippi  Choctaw.  795.  decea.sed,  who  died  in  Garvin  County,  Okla., 
in  the  year  1903,  for  approval  of  deed  of  an  undivided  one-half  interest  in  and 
to  NW.  NW. ;  W.  2  NE.  NW. ;  NE.  NE.  NW.  16 ;  S.  2  S.  2  SW. ;  290  feet  of 
NW.  SE.  SW. ;  N.  2  SW.  SW.  9-5N.-1W.,  123.18  acres,  in  favor  of  Eugene  D. 
Boyle,  for  a  consideration  of  $137.50  plus  a  former  consideration  for  a  deed 
that  has  since  been  declared  defective. 

Petition  filed  by  Wallace  &  Field,  attorneys  for  petitioners,  December  21,  1922. 

Notice  given  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  January  2,  1923. 

Probate  case  No.  111-B 

Petition  of  Doyle  Smith.  Mississippi  Choctaw,  ,384.  full-blood  heir  of  Bettie 
Smith.  Mississippi  Choctaw.  38:5,  deceased,  who  died  in  Garvin  County  Okla., 
March  4,  1906,  for  approval  of  deed  of  an  undivided  one-half  interest  in  and 
to  SE.  NE. ;  E.  2  SE.  ;  NW.  SE.  22;  S.  2  SE.  SW. ;  S.  2  SW.  SE.  23 ;  E.  2 
NW.  SE.  21-E.  2  NE.  SE.  NW.  2(;-4N.-2E..  165  acres,  in  favor  of  Harry  Pierce, 
for  a  consideration  of  .$225  to  correct  former  defective  conveyance. 

Petition  filed  January  29,  1921. 

No  notice  to  probate  attorney. 

No  Government  appraisement  requested. 

Order  made  and  filed  January  29,  1921,  approving  said  deed. 

Probate  case  No.  I3.'i-B 

Petition  of  Louina  Amos,  nee  Smith,  full-l»lood  heir  of  Bettie  Smith,  Missis- 
sippi Choctaw,  3S3,  deceased,  who  di(Hl  in  what  is  now  Garvin  County,  Okla., 
March  4.  1904.  for  approval  of  deed  of  an  undivided  one-h;ilf  interest  in  and  to 
SE.  NE. :  E.  2  SE. ;  NW.  SE.  22 :  S.  2  SE.  SW. ;  S.  2  SW.  SE.  23 :  E.  2  NW. 
SE.  21;  E.  2  NE.  SE.  NW.  26--1N-2E.,  165  acres,  in  favor  of  Harry  Pierce, 
for  a  consideration  of  $225,  to  correct  former  defective  conveyance. 

Petition  filed  April  23,  1921. 

No  notice  to  probate  attorney. 

Order  ai>proving  said  deed  made  and  filed  April  23,  1921. 

No  oflicial  Government  appraisement  requested. 

Probate  case  No.  J3'>-B 

Petition  of  Kichardson  Snuth.  surviving  hr.sband  of  Bettie  Smith.  Missis- 
sippi Choctaw,  ^m,  decea.sed.  who  died  in  Ganin  County.  Okla..  Marcli  4.  1904. 
for  approval  of  deed  to  Harry  Pierce,  for  a  life  r. state  in  ;  iid  tt    SE.  NE. ;  E.  2 

26465— 31— PT  14 13  '     '"' 
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SE. ;  NW.  SE.  22 ;  S.  2  SE.  SW. ;  S.  2  SW.  SE.  23 ;  E.  2  NW.  SE.  21 ;  E.  2  NE. 
SE.  NW.  26-4N-2E.,  165  acres,  for  a  consideration  of  $225,  to  correct  former 
defective  conveyance. 

Petition  filed  April  23,  1921. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  April  23,  1921. 

No  official  Government  appraisement  requested. 

Probate  case  No.  ISS-B 

Petition  of  Amanda  Sumpter,  nee  Lomer,  full-blood  heir  of  Lillie  Sumpter, 
Chickasaw,  M-139,  deceased,  vpho  died  in  Garvin  County,  Okla..  March  11, 
1906,  for  approval  of  deed  for  an  undivided  one-half  interest  in  and  to  NW. 
NW. ;  SE.  NW. ;  27-2N.-3W.,  80  acres,  for  a  consideration  of  $200,  in  favor 
of  John  B.  Morgan,  to  correct  a  former  defective  conveyance  for  a  consider- 
ation of  $500. 

Pt^tition  filed  January  6,  1922. 

Notice  served  on  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  January  17,  1922. 

Probate  case  No.  21Jf~B 

Petition  of  Lula  Meely,  full-blood  heir  of  Green  Meely,  Mississippi  Choctaw,. 
NB-3,  who  died  August  8,  1905,  in  what  is  now  Garvin  County,  Okla.,  for 
approval  of  deed  for  a  two-thirds  interest  in  and  to  NE.  10  acres  lot  3;  SW. 
NE.  SE.  1 ;  SW.  10  acres  lot  1 ;  NW.  SE.  NE.  2-6S-1E.,  40  acres,  in  favor  oif 
Amanda  J.  Love,  for  a  consideration  of  $133.33. 

Petition  filed  April  18,  1922. 

Notice  given  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  April  18,  1922. 

No  official  Government  appraisement  requested. 

Probate  case  No.  21Jf-B 

Petition  of  Fannie  McDonald,  nee  Meely,  and  Amos  Meely,  full-blood  heirs  of 
Green  Meely,  Miss'ssippi  Choctaw,  NR-3,  deceased,  who  died  in  what  is  now 
Garvin  County,  Okla.,  Auaust  8,  1905.  for  approval  of  deed  of  an  undivided 
one-sixth  interest  in  and  to  NE.  10  acres  lot  3;  SE.  NE.  SE.  1;  SW.  10  acres 
lot  1 ;  NW.  SE.  NE.  2-6S.-1E.,  40  acres,  in  favor  of  Amanda  J.  Love  et  al.,  for 
a  consideration  of  $90. 

Petition  filed  May  2,  1922. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  May  2,  1922. 

Probate  case  No.  21Jt-B 

Petition  of  Lula  Morris,  nee  Meely,  and  Amos  Meely,  full-blood  heirs  of  Green 
Meely,  Mississippi  Choctaw.  NB-S.  deceased,  who  died  in  what  is  now  Garvin 
County,  Okla.,  August  14,  1905.  Petition  for  approval  of  deed  in  favor  of  Harry 
Pierce,  to  an  undivided  three-fourths  interest  in  and  to  S.  2  SE.  SE. :  NE.  SE. 
SB. ;  SE.  SE.  NE.  ;  33-5N.-3E..  40  acres,  for  a  consideration  of  $166.66. 

Petition  filed  August  19,  1922. 

Notice  given  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  September  5,  1922. 

Probate  case  No.  22S-B 

Petition  of  Isabella  Townsend,  nee  Pytchlyn.  full  blood  heir  of  George  Pytch- 
lyn,  Chickasaw  3687,  deceased,  who  died  in  1912  in  Garvin  County,  Okla.',  for 
approval  of  a  deed  in  and  to  SW.  S.  2  SE.  NW. ;  NW.  SB.  NW. ;  NB.  SW.  NW. 
29-3N.-1W.  ;  NB.  10  acres  not  3;  SW.  SE.  SW.  7-3N.-3W.,  220  acres,  in  favor 
of  H.  R.  AIcNeal,  for  a  consideration  of  500.  Petition  does  »ot  state  the  interest 
conveyed. 

No  notice  to  TTnited  States  probate  attorney. 

Petition  filed  May  24,  1922. 

Order  approving  said  deed  made  and  filed  May  24,  1922. 

No  ofl!icial  Government  appraisement  requested. 
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Probate  case  No.  2S7-B 

Totition  of  Seiily  James,  fuU-blootl  heir  of  Levi  James,  Choctaw  8252,  deceased, 
who  tliod  in  Garvin  County.  Okln.,  October  24,  1918,  for  aiiproval  of  deed  con- 
veying lull  interest  in  and  to  lots  I  and  2  ;  S.  2  NE.  3-7N.-24E.,  LeFlore  County, 
Okln.,  158  acres,  in  favor  of  J.  T.  Vest,  for  a  consideration  of  $1,G0(). 

Petition  filed  August  2,  1922. 

No  notice  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  August  2,  1922. 

No  ollicial  Government  appraisement  requested. 

Probate  case  ^o.  359 

Petition  of  John  Cole,  full-blood  heir  of  Emeline  Tubbee,  now  Cole,  Choctaw, 
48G8,  deceased,  who  died  in  Garvin  County,  Okla.,  October  17,  1923,  for  ap- 
proval of  deed  conveying  one-tliird  interest  in  and  to  N.  2  N.  2  SW.  :33-4N.-r)E., 
40  acres,  Pontotoc  County,  Okla.,  in  favor  of  B.  W.  Weems,  for  a  consideration. 
of  $150. 

Petitiou  filed  July  5,  1924. 

United  States  probate  attorney  notified.  Government  appraisement  asked  by 
court  and  furnished. 

United  States  probate  attorney  filed  written  protest  to  said  approval  at 
$3oG  for  the  one-third  interest.  Court  sustained  objections  and  did  not  approve 
sale. 

Hearing  set  for  July  22,  1924.  Case  lapsed,  and  no  further  actioa  after 
probate  attorney's  protest  was  filed. 

Probate  case  No.  379-B 

Petition  of  Williamson  Smith,  full-blood  heir  of  various  deceased  full-blood 
members  of  the  Mississippi  Choctaw  Tribe  of  Indians,  for  approval  of  deed  ia 
and  to  NE.  NE.  33-4N.-3E. ;  S.  2  SE.  SE. ;  W.  2  SE. ;  N.  2  SE.  SE. ;  NE.  SE. 
2-4N.-2E.,  200  acres,  in  favor  of  S.  C.  Newbern. 

No  consideration  shown. 

No  petition  filed. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  November  18,  1924. 

No  official  Government  appraisement  requested. 

Probate  case  No.  402-B 

Petition  of  Sealy  James,  full-blood  and  sole  heir  of  Levi  James,  Choctaw, 
8252,  deceased,  who  died  in  Garvin  County,  Okla.,  in  November,  1918,  for 
approval  of  a  deed  conveying  lands  described  as  W.  2  NE.  NW. ;  E.  20  acres 
lot  1;  30-3N.-3E.,  40  acres,  in  favor  of  E.  N.  Nesbitt,  for  a  consideration 
of  $300. 

Petition  filed  by  A.  F.  Pyeatt,  attorney  for  the  petitioner,  April  2,  1925. 

No  notice  to  United  States  probate  attorney. 

No  Government  appraisement  requested. 

Order  approving  said  deed  made  and  filed  May  6,  1925. 

Probate  cae  No.  448-B 

Petition  of  Joshua  Wesley,  full-blood  heir  of  Nelson  Wesley,  Choctaw,  1I9I3, 
deceased,  who  died  in  Garvin  County,  Okla.,  November  11,  1925,  for  approval 
of  deed  of  an  undivided  one-third  interest  in  and  to  SE.  SE. ;  S.  2  NE.  SE. ; 
NW.  NE.  SE. :  SW.  NE.  8-3N.-3E.  lot  4,  sec.  3;  10  acres  of  lot  1,  sec.  4, 
3N.-5E.,  IGO  acres,  in  favor  of  Thos.  L.  Farris,  for  a  consideration  of  $750. 

Petition  filed  December  15,  1925. 

Notice  given  to  United  States  probate  attorney,  who  protested  approval  for 
the  reason  that  the  sale  was  not  for  the  best  interest  of  the  heir. 

Order  made  December  15,  1925,  approving  said  deed. 

Probate  case  No.  J^SO-B 

Petition  of  Moses  Wesley,  full-blood  heir  of  Nelson  Wesley,  Choctaw,  11913* 
deceased,  who  died  in  Garvin  County,  Okla.,  November  11,  1925,  for  approval 
of  deed  to  a  one-third  interest  in  and  to  lot  4,  sec.  3  ;  SE.  10  acres  of  lot  1, 
sec.  4-3N.-5E.,  50  acres,  in  favor  of  J.  U.  Criswell,  for  a  consideration  of  $850l 
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Petition  filed  January  3,  1926. 

Notice  given  to  the  United  States  probate  attorney,  who  was  present  at 
the  hearing  and  consented  to  the  sale. 

Order  approving  said  deed  made  and  filed  January  3,  1926. 

Probate  case  No.  JfSS-B 

Petition  of  Lucinda  Blackwood,  nee  Lomer,  and  Myrtle  Bowman,  nee  Lomer, 
full-blood  heirs  of  Adam  Lomer,  Chickasaw,  2885,  deceased,  who  died  in  Garvin 
Countv,  Okla.,  for  approval  of  deed  in  favor  of  J.  M.  Robinson,  conveying 
full  fee  interest  in  and  to  W.  2  NE.  NE.  18-2N.-3W.,  20  acres,  for  a  considera- 
tion of  $200. 

Petition  filed  January  1,  1926. 

Order  approving  said  deed  made  and  filed  January  19,  1926. 

Notice  given  to  United  States  probate  attorney. 

Probate  case  No.  5Jf3-B 

Petition  of  Clark  Meely,  full-blood  Mississippi  Choctaw,  772,  and  Mary  Meely, 
his  wife,  heirs  of  Leanna  Meely,  Mississippi  Choctaw,  314,  deceased,  who 
died  July  15,  1905,  for  approval  of  deed  to  correct  former  defective  deed  of 
an  undivided  one-seventh  interest  in  and  to  E.  2  NW.  11,  NE.  SE.  NE. 
14_4N  _2E.,  90  acres,  in  favor  of  S.  C.  Newbern,  for  a  consideration  of  $250. 

Petition  alleges  allottee  had  an  established  residence  in  Garvin  County,  Okla. 

Petition  filed  March  1,  1927. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  March  1,  1927. 

Probate  case  No.  505-B 

Petition  of  Leona  Wesley,  nee  Colbert,  full-blood  and  sole  heir  of  Gipsou 
Colbert,  Chickasaw,  297,  deceased,  who  died  July  8,  1921,  and  Joshua  Wesley, 
her  husband,  for  approval  of  a  deed  in  and  to  NE.  SE. ;  S.  2.  NE. ;  S.  2  NW.  NE. ; 
NW.  NW  NE.  11-2N.-8E.,  150  acres,  in  favor  of  James  J.  Statler,  for  a 
consideration  of  $1,200. 

Petition  alleges  that  allottee  had  an  established  residence  in  Garvin  County. 

Petition  filed  by  Blantou,  Osborn  &  Curtis,  attorneys  for  petitioner,  Septem- 
ber 18,  1926. 

Notice  to  probate  attorney,  who  was  present  at  the  hearing  and  consented  to 
approval. 

Order  refusing  to  approve  deed  and  dismissing  petition  made  and  filed  March 

1,  1927. 

Probate  case  No.  553-B 

Petition  of  Williamson  Smith,  Mississippi  Choctaw,  379,  fuU-blood  heir  of 
Lissie  Smith,  nee  Lise,  Mississippi  Choctaw,  661,  deceased,  who  died  on  or  about 
the  7th  day  of  March,  1915,  for  approval  of  deed  of  an  undivided  one-half 
interest  in  "and  to  NW.  NE.  SE. ;  E.  2  NW.  SE. ;  SW.  NW.  SE.  31-5N.-3E.,  40 
acres,  in  favor  of  Charles  MeGinnis,  for  a  consideration  of  $400. 

Petition  alleges  that  allottee  had  an  established  residence  in  Garvin 
County,  Okla. 

Petition  filed  April  2,  1927,  by  Blanton,  Osborne  &  Curtis,  attorneys  for 
petitioner. 

Notice  to  United  States  probate  attorney,  who  was  present  at  heariu.i:. 

Order  approving  s.ud  deed  made  and  filed  April  2,  1927. 

No  official  Government  appraisement  requested. 

Probate  case  No.  562-B 

Petition  of  Walter  L.  James,  Chickasaw,  608.  fnll-blood  heir  of  Gipson  Colbert, 
Chickasaw,  297.  deceased,  who  died  July  S,  1921,  for  approval  of  deed  of  an 
undivided  interest  in  and  to  NE.  SE. :  S.  2  NE. ;  S.  2  NW.  NE. ;  NW.  NW.  NE. 
11-2N.-8E..  150  acres,  in  favor  of  Leona  Colbert,  now  Wesley,  Chickasaw  M-127, 
for  a  consideration  of  $166.66. 

Petition  alleges  allottee  had  an  established  residence  in  Garvin  County,  Okla. 

Petition  filed  May  17,  1927. 

Notice  to  United  States  probate  attorney,  who  was  present  at  hearing  and 
concurred  in  approval. 

Order  approving  said  deed  May  17,  1927. 
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Probate  cane  No.  562-3 

Petition  of  Tniuly  IIuiittT,  Clioctaw.  0471).  full-lilood  ln'ir  ot  (Jipson  Colbert, 
('iiicl<asii\v  mil  No.  21)7,  (Uvcased,  who  diod  July  S.  T.fJl,  in  Carvin  County,  Olda., 
for  approval  of  dcod  of  an  undividi'd  one-twelfth  interest  in  und  to  lands 
described  as:  N\V.  N\V.  NE.;  S.  NW.  NE. ;  S.  NE. ;  NE.  SE.  11-2N.-8E.,  160 
aeres,  in  favor  of  E.  W.  Whitney,  for  a  eon.sUleration  of  %Vlvt. 

I'etilioii  tiled  May  17.  1!)27. 

No  notiei'  to  I'nited  States  iiroliate  attorney. 

No  Government  appraisi'iuent   recjuested. 

Order  approving:  said  dtn^d  made  and  tiled  May  17,  1927. 

Probate  case  No.  562-B 

Tetition  of  Leona  Wesley,  nt-o  Colbert.  Cliickasaw  roll  No.  M-127,  full-blood 
daughter  and  heir  of  Gipson  Colbert,  Chickasaw  roll  No.  270,  deceased,  who  died 
in  Garvin  Count  v.  Okla..  .lulv  S.  1021.  for  approval  of  deed  of  an  eleven-twelfths 
inten>st  in  and  to  lands  described  as:  NW.  NW.  NE. :  S.  NW.  NE. ;  S.  NE. ;  NE. 
SP:.  11-2N.-8E..  ino  acres,  in  favor  of  E.  W.  Whitney,  for  a  consideration  of 
!?1..">75. 

I'etition  filed  May  17,  1927. 

Notice  j:iven  to  United  States  probate  attorney,  who  appeared  and  concurred 
in  said  approval. 

Order  made  and  filed  approving  said  deed  on  May  17,  1927. 

Probate  case  No.  56ff-B 

Petition  of  Kelly  Meely.  Mississippi  Choctaw  roll  No.  315,  full-blood  heir  of 
Leaua  Meely.  Mississippi  Choctaw  314,  deceased,  who  had  an  established  resi- 
dence and  died  in  Garvin  County.  Okla.,  July  15,  1905. 

Petition  for  approval  of  deed  to  correct  a  former  defective  conveyance  to  an 
undivided  one-seventh  interest  in  and  to  E.  NW.  11-4N.-2E. ;  NE.  SE.  NE. 
14— 4N.-2E..  90  acres,  in  favor  of  S.  C.  Newbern,  for  a  new  and  additional 
consideration  of  $250. 

Petition  tiled  May  31.  1927. 

Notice  served  on  United  States  probate  attorney. 

Order  made  and  filed  May  31,  1927,  approving  said  deed,  in  which  the  probate 
attorney  concurred. 

Probate  case  No.  565-B 

Williamson  Smith,  Mississippi  Choctaw  379,  full-blood  heir  of  Lissie  Lise, 
Mi.ssissii)pi  Choctaw  661,  deceased,  who  died  In  Garvin  County,  Okla.,  on  or 
about  March  7.  1915. 

Petition  for  approval  of  deed  in  favor  of  D.  Freeman,  now  Wood,  for  a  con- 
sideration of  $52.^.  convevins  an  undivided  one-half  interest  in  and  to  NW.  NE. 
SW. ;  S.  NE.  SW. :  N.  SE.  SW. ;  NE.  SW.  SW. ;  SE.  NW.  SE. ;  W.  SW.  SE. 
(less  fractional  part  for  railway)  ;  8-4N.-3E.,  104.52  acres. 

Petition  filed  May  31,  1927. 

No  notice  to  United  States  probate  attorney. 

No  Government  appraisement  requested. 

Order  made  and  filed  May  31,  1927,  approving  said  deed. 

Probate  case  No.  569-B 

John  Cole.  Choctaw  roll  No.  5100,  full-blood  heir  of  Emeline  Cole,  nee  Tubbee, 
Choctaw  roll  No.  4868,  deceased,  who  died  in  Garvin  County,  Okla.,  on  October 
17.  1923. 

Petition  for  approval  of  deed  in  favor  of  J.  G.  Witherspoon,  conveying  an 
undivided  one-third  interest  in  and  to  N.  N.  SW.  33-4N.-5E.,  40  acres,  for  a 
consideration  of  $.300. 

I'etition  filed  July  8,  1927. 

Notice  given  to  United  States  probate  attorney,  who  concurred  in  approval  of 
said  deed. 

Order  made  and  filed  July  8,  1927,  approving  said  deed. 


5490     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Proiate  case  No.  575-B 

Mitchell  Morris,  nee  Isaac,  full-blood  heir  of  Halmond,  Isaac,  Mississippi 
Choctaw,  125,  deceased,  who  died  in  Garvin  County,  Okla.,  in  November,  1917. 

Petition  for  approval  of  deed  in  favor  of  J.  E.  Martin,  for  a  consideration  of 
$10,  to  correct  a  former  defective  conveyance,  and  covering  lands  described  as 
S.  SE.  NW. ;  NW.  SE.  NW. ;  E.  SW. ;  W.  SE.  6-2N.-1E.,  190  acres. 

Petition  filed  August  31.  1927. 

No  notice  to  United  States  probate  attorney. 

No  Government  appraisement  requested. 

Order  made  and  filed  August  31,  1927,  approving  said  deed. 

Probate  case  No.  578-B 

Clark  Meely,  full-blood  heir  of  Marly  Meely,  Mississippi  Choctaw  roll  No. 
815,  deceased,  who  died  in  Garvin  County,  Okla.  (no  date  of  death  given). 

Petition  for  approval  of  deed  for  an  undivided  interest  to  S.  C.  Newborn,  in 
and  to  E.  NW.  11 ;  NE.  SE.  NE.  14-4N.-2E.,  90  acres,  for  a  consideration  of  $500. 

Petition  filed  September  19,  1929.  Notice  given  to  United  States  probate 
attorney. 

Order  made  and  filed  September  19,  1929,  approving  said  deed. 

Probate  case  No.  G06-B 

Lula  Morris,  n§e  Meely,  Amos  Meely,  Isobel  IMeely,  Fannie  Ned,  n6e  Meely, 
Maggie  Smith,  nee  Meely,  and  Hannah  Wallace,  nee  Meely,  full-blood  heirs  of 
Leana  Meely,  Mississippi  Choctaw,  314,  deceased,  who  died  July  15,  1905,  in 
what  is  now  Garvin  County,  Okla.,  conveying  to  S.  C.  Newbern  lands  described 
as  E.  NW.  11 ;  NE.  SE.  NE.  14-4N.-2E.,  90  acres,  to  correct  a  former  defective 
deed. 

Notice  given  to  United  States  probate  attorney. 

Petition  filed  March  10,  1928. 

Order  made  and  filed  March  10,  1928,  approving  said  deed. 

Probate  case  No.  607-B 

Petition  of  Cook  Johnson,  Mississippi  Choctaw  745,  Jenkins  Porter,  Missis- 
sippi Choctaw,  725,  Viney  Meely,  now  Smith,  Chickasaw,  1045,  and  Esaw  Smith, 
her  husband,  full-blood  heirs  of  Leana  Meely,  Mississippi  Choctaw,  314,  de- 
ceased, who  died  on  or  about  the  15th  day  of  July,  1905,  for  approval  of  deed 
to  correct  former  defective  deed,  of  an  undivided  interest  in  and  to  E.  2  NW.  11; 
NE.  SE.  NE.  14-4N.-2E.,  90  acres,  in  favor  of  S.  C.  Newbern  for  a  consideration 
of  $ 

Petition  filed  by  Blanton,  Osborne  &  Curtis,  attorneys  for  petitioner,  March 
10,  1928. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  March  10,  1928. 

Probate  case  No.  Gll-B 

Petition  of  Martha  Meely,  nee  Cunnish,  full  blood,  sole  and  only  heir  of  Rena 
Cunnish,  Choctaw,  NB-1250,  deceased,  who  died  IMarch  19,  1925,  for  approval 
of  deed  to  correct  former  defective  deed,  in  and  to  SW.  SE.  NW. ;  SE.  SW.  NW. ; 
E.  2  SE.  NW.  33;  SE.  10  acres  lot  1 ;  E.  20  acres  lot  2;  NE.  10  acres  lot  3, 
19-4N.-3E.;  SW.  NE.  SW. :  NW.  SW.  12;  SW.  NE. ;  S  2  NE.  NW. ;  E.  2  SE. 
NW. ;  E.  2  NE.  SW.  13^N.-2E.,  235  acres,  in  favor  of  Harry  Pierce,  for  a 
consideration  of  .$100. 

Petition  filed  March  30,  1928. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  March  30,  1928. 

Probate  case  No.  6I4-B 

Petition  of  Mary  Jane  Robison,  now  Isaac,  Mississippi  Choctaw,  729,  full- 
blood  heir  of  Clinton  Isaac,  Mississippi  Choctaw,  123,  deceased,  for  approval 
of  deed  of  an  undivided  one-third  interest  in  and  to  E.  20.03  acres,  lot  1,  sec. 
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1-'2N.-1W. ;  N.2  SE.  SW. ;   SE.  SE.  SW. ;   SW.  SE.  :«^-:iN.-nV. ;   NE.  SE.   SW. 
4-2N.-liW.,  lOO.o;}  juTes,  in  favor  ol'  J.  T.  EngU'stou  for  n  coiisideralion  oi  $3U0. 

I'etition  lilod  by  R.  L.  Disnoy,  attorney  for  pi-titioiKM-,  May  2'>,  V.)2H. 

Notice  to  ])r<)l)ate  attoriioy,  who  coiicurred  in  tlic  ai)|)r()val. 

Order  miproving  said  deeil  made  April  11,  li)28.  antl  tiled  May  25,  1928. 

Probate  case  No.  015-B 

Petition  of  Mary  Jane  Rol)inson,  now  Isaac,  Callie  Isaac,  now  Williams,  and 
Floyd  Williams,  her  husband.  Junie  Isaac,  a  minor,  by  her  >,'uardian,  .J.  U. 
Coli«'ld,  full-blood  heirs  of  Clinton  Isaac,  Mississippi  Choctaw,  12;i.  deceased,  who 
died  in  Garvin  County,  Oklu.,  for  the  approval  of  an  easement  throujih  SW.  SE. 
36-3N.-1E.,  40  acres,  in  favor  of  the  Lone  Star  Gas  Co.,  for  a  consideration  of 
$30. 

I'etition  alleges  allottee  had  an  established  residence  in  Garvin  County,  Okla. 

Petition  filed  May  31,  1928. 

Notiiv  given  to  United  States  probate  attorney,  who  concurred  in  approval. 

Order  approving  said  easement  made  and  tiled  May  31,  1928. 

Probate  case  No.  629-B 

I'etition  of  Viiiey  Meely,  now  Smith,  Choctaw,  1045,  and  Ei-au  Smith,  her 
husband.  Cook  Johnson,  Mississippi  Choctaw,  745;  Jenkins  Porter,  Mississippi 
Choctaw,  725.  Lula  Morris,  n^e  Meely,  Mississippi  Choctaw,  748,  and  J.  P.  Mor 
ris,  her  husband,  Mississippi  Choctaw,  563;  Amos  Meely,  Mississippi  Choctaw, 
749,  Isabel  Meely,  n^e  Smith,  Mississippi  Choctaw,  .'{81,  Fannie  Ned,  ntk'  Meely, 
Mississippi  Choctaw.  750,  and  Reuben  Ned,  Mississippi  Choctaw,  2GG,  her  hus- 
band ;  Maggie  Meely,  northeast  Mississippi  Choctaw,  Hannah  Wallace,  n6e 
Meely.  northeast  Mississippi  Choctaw,  and  Earley  Wallace,  Mississippi  Choctaw 
1033,  her  husband,  fu'.l-blood  heirs  of  Leanna  Meely.  Mississippi  Choctaw,  314, 
deceased,  who  died  July  15,  1905,  for  approval  of  joint  deed  to  correct  former 
defective  deed,  to  an  undivided  interest  in  and  to  N.2  SW.  N.2  SW.  NW. ;  S.2 
SW.  NW.  11-^N.-2E.,  120  acres,  in  favor  of  S.  C.  Newhern  and  C.  B.  Catron, 
for  a  consideration  of  $100.  Petition  filed  by  Bhnilnu,  Osborne  &  Curtis, 
attorneys  for  the  petition,  September  7,  1928,  alleges  a.lottee  had  established 
residence  in  Garvin  County,  Okla. 

Notice  to  probate  attorney. 

Order  approving  deed  made  and  filed  August  21,  1928. 

Probate  case  No.  636-B 

Petition  of  Leona  Wesley,  nee  Colbert,  full-blood  heir  of  Mary  James,  later 
Mary  Colbert,  Chickasaw,  667.  deceased,  for  approval  of  deed  of  an  undivided 
interest  in  and  to  NW.  SW. ;  SW.  NW. ;  N.2  SW.  12-3N.-2B.,  150  acres,  in  favor 
of  W.  P.  Buzan,  for  a  consideration  of  $717.50. 

Petition  filed  October  30,  1928. 

Notice  given  to  United  States  probate  attorney  who  appeared  and  concurred 
in  approval. 

Order  approving  said  deed  made  and  filed  October  30,  1928. 

Probate  case  No.  626-B 

Petition  of  W.  P.  Buzan,  grantee  in  a  deed  dated  November  2,  1928,  executed 
by  Walter  James,  a  single  man,  heir  of  Mary  James  Colbert,  Chickasaw  667, 
deceased,  covering  NW.  SW. ;  SW.  NW. ;  N.  2  NW.  12-3N.-2E.,  160  acres,  for 
a  consideration  of  $717.50. 

I'etition  filed  by  V.  A.  Wignall,  attorney  for  petitioner,  November  5,  1928. 

Notice  given  to  probate  attorney,  who  appeared  and  concurred. 

Order  approving  said  deetl  made  and  filed  November  5,  1928. 

Probate  case  No.  63S-B 

Petition  of  Alfred  Stevenson,  grantee  in  a  certain  deed,  dated  September  30, 
1926.  executed  by  Tandy  Hunter,  grantor,  full-blood  heir  of  Mary  Colbert, 
Chickasaw  667,  deceased,  who  died  in  IMarch,  1925,  for  approval  of  deed  of  an 
undivided  interest  in  and  to  N.  2  NW. ;  SW.  NW. ;  NW.  SW.  12-3N.-2E.,  160 
acres,  for  a  consideration  of  .$450. 
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Petition  filed  November  16,  1928. 

Petition  alleges  that  allottee  died  in  Pontotoc  County,  but  that  there  was 
some  question  as  to  whether  her  established  residence  was  in  Pontotoc  or 
Garvin  County,  Okla. ;  record  shows  that  said  deed  was  also  approved  in 
Pontotoc  County,  Okla. 

No  notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  tiled  November  16,  1928. 

No  official  Government  appraisement  requested. 

Probate  case  No.  639-B 

Petition  of  Williamson  Smith.  Mississippi  Choctaw  379,  full-blood  heir  of 
Lissie  Lise.  Mississippi  Choctaw  661,  deceased,  who  died  on  or  about  the  7th 
day  of  March,  1915,  for  approval  of  quit-claim  deed  of  an  undivided  interest 
in  and  to  SE.  SW.  NE.  31-5N.-3E.,  10  acres,  in  favor  of  Mary  Hinkle,  for  a 
consideration  of  $100. 

Petition  filed  November  20,  1928. 

Petition  alleges  allottee  had  an  established  residence  in  Garvin  County,  Okla. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  quit-claim  deed  made  and  filed  November  20,  1928. 

Probate  case  No.  GJt'i-B 

Petition  of  Williamson  Smith,  heir  of  Lissie  Lise,  Mississippi  Choctaw  379, 
deceased,  who  died  on  or  about  the  7th  day  of  March,  1915,  for  approval  of  deed 
of  an  undiA-ided  interest  in  and  to  SW.  SW.  SE.  14 ;  NE.  NW.  NE. ;  SW.  NW. 
NEZ.  23-6N.-3W.,  30  acres,  in  favor  of  John  A.  Neal,  for  a  consideration 
of  .$175. 

Petition  alleges  tliat  allottee  had  an  established  residence  in  Garvin  County, 
Okla. 

Petition  filed  January  2,  1929. 

Notice  given  to  United  States  probate  attorney. 

Order  approving  said  deed  made  and  filed  January  2,  1929. 

Probate  case  No.  66Jf-B 

Johnson  Postoak.  full-blood  heir  of  Oscar  Postoak,  Mississippi  Choctaw 
M-103.  deceased,  who  died  in  Garvin  County,  Okla.  (no  date  of  death  given  in 
record ) . 

Petition  for  approval  of  deed  conveying  an  undivided  one-eighteenth  intei-est 
in  and  to  SE.  NW.  SE. ;  S.  NE.  NE. ;  E.  SW.  SE. ;  SE.  SE.  21;  NW.  NE. ; 
W.  NE.  NE. ;  NE.  NE.  NE. ;  NE.  SW.  NE. ;  NW.  SE.  NE.  28-7S.-6W.,  Jefferson 
County,  Okla.,  180  acres,  in  favor  of  J.  R.  Trout,  for  a  consideration  of  $100. 

Petition  filed  April  16,  1929. 

Notice  given  to  United  States  probate  attorney. 

Official  appraisement  requested  and  furnished. 

Probate  attorney  concurred  in  approval,  since  grantee  was  willing  to  pay 
the  recited  consideration,  but  was  of  the  opinion  that  gi'antor  was  not  an  heir. 

Order  made  and  tiled  April  17,  1929,  approving  said  deed. 

Probate  case  No.  664-B 

Mary  Postoak,  Lena  Taylor,  nge  Postoak,  Sam  Postoak,  and  Collins  Postoak, 
full-blood  heirs  of  Oscar  Postoak,  Mississippi  Choctaw,  M-163,  deceased,  who 
died  in  Garvin  County,  Okla.,  December  7,  1916. 

Petition  for  approval  of  deed  in  favor  of  J.  R.  Ti'out,  conveying  an  undivided 
thirteen-fifteenths  interest  in  and  to  SB.  SW.  SE.  21 ;  NE.  NE.  NE. ;  W.  NE. 
NE. ;  NW.  NE. ;  NE.  SW.  NE. ;  NW.  SE.  NE.  28-7S.-6W. ;  S.  NE.  SE. ;  SE. 
NW.  SE. ;  NE.  SW.  SE. ;  SE.  SE.  21-7S.-6W.,  180  acres,  Jefferson  County,  Okla., 
for  a  cash  consideration  of  $1,560. 

Petition  filed  April  17,  1929. 

Notice  given  to  United  States  probate  attorney. 

Government  appraisement  requested  and  furnished. 

Probate  attorney  concurred  in  approval. 

Order  made  and  filed  April  17,  1929. 
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Probate  case  No.  722-B 

Calllo  Williiiins,  n4e  Isaac,  full-blood  heir  of  Clinton  Isnnc,  Mississippi  Choc- 
taw, roll  No.  ^'2[^.  (l(H'eas('«l.  who  died  In  (Inrvin  County,  Okla.   (no  dato  liivcn). 

IVtitioii  for  appioval  of  deed  in  favor  of  E.  N.  Xcshitt  for  an  undivided  doo- 
third  interest  in  and  to  E.  L'O.o;?  acres,  lot  1;  1-2N.-1E.  :  N.  SE.  SW.  :  SE.  SE. 
SW. :  SW.  SW.  SE.  ;JG-3N.-1W. ;  NE.  SE.  SW.  4-2N.-*JW.,  TO  acres,  for  a  con- 
sideration of  .$450. 

I'etition  filed  September  10.  1021). 

Notice  ^'iven  to  United  Stat(>s  probate  attorney. 

(lovernnient  aiipraisenicnt   fnrnislied. 

(.)rder  made  and  tiled  September  17,  l;t2!),  approving  said  deed,  in  which  the 
I)robate  attorney  concurred. 

BiUKK  History  of  County  Court  Approvals  of  Dfkd  from  Full-Bi-ood  Heiks 
Conveying  Inukrited  Indian  Lands,  McClain  County,  Okla. 

[Eiirlu   approvals — Notice   givon    to   j)robnlt'   nttornry    in    five   l•ase^^.     No   notico   j;iveii    to 

probate  attorney  in  tlinc  casts] 

Probate  case  No.  dSO 

Petition  of  .Tohn  Use,  Mississippi  Choctaw  (NE.),  full-blood  heir  of  Lissie 
Smith,  n^e  Lise.  Mississippi  Choctaw,  6(51,  who  died  in  March,  IMl.'i,  for  approval 
of  deed  of  an  undivided  one-half  interest  in  and  to  W.  2,  K.  2.  SW. ;  SE.  NE. 
SW. :  SE.  NW.  SW. ;  NE.  SW.  SW. ;  NE.  SE.  SW. ;  W.  2,  SW.  SE.  n ;  NE.  NE. 
NW.  S-4N.-3E.  :  SE.  SW.  NE.  ;  NAV.  NE.  SE. ;  E.  2.  NW.  SE. ;  SW.  NW.  SE. 
31-r.N.-;^.E. :  SE.,  10  acre.s.  lot  H:  N.  2,  NE.  SE. ;  SE.  NE.  SE.  2-5N.-3W. ; 
SW.  SW.  SE.  14-6N.-3W.  NE.  NW.  NE. ;  SW.  NW.  NE.  23-6N.-;3W.  NE.  NE. 
33-4N.-3E.,  270  acres,  in  favor  of  J.  W^.  Porter  for  a  consideration  of  $1,500. 

Petition  alleges  allottee  had  an  established  residence  of  Garvin  County,  Okla. 

I'etition  filed  July  13,  1920. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  tiled  July  13,  1920. 

No  official  Government  appraisement. 

Probate  case  No.  lo'i 

Petition  of  Rose  Allen,  nee  Jacoway,  Mississippi  Choctaw,  940,  and  Rhoda 
York,  nee  Jacoway,  Mississippi  Choctaw,  M-126,  full-blood  heirs  of  Davis  Jaco- 
way, ^Mississippi  Clioctaw,  938.  who  died  on  November  16,  1918,  for  approval 
of  deed  of  an  undivided  two-third  interest  in  and  to  W.  2.  SW.  SE.  9-1S.-1E., 
20  acres,  in  favor  of  F.  C.  Pickens,  for  a  consideration  of  $66.66. 

Petition  alleges  that  allottee  had  an  established  residence  in  McClain 
County,  Okla. 

I'etition  filed  September  14,  1922. 

Notice  given  to  probate  attorney,  who  appeared. 

Order  approving  said  deed  made  and  filed  October  4,  1922. 

Probate  case  No.  825 

Petition  of  Dorothy  Smith,  nee  Paxton,  Lena  Jack,  n^  Jefferson,  Ada  Gaines, 
nee  Jefferson,  Joseph  Jefferson,  Laura  Jefferson.  Morris  Carney,  Dave  Yota, 
heirs  of  Thomas  Wesley,  Choctaw,  15897,  who  died  in  1903,  for  approval  of 
attorneys,  contract  and  deeds  of  an  undivided  interest  in  and  to  SE.  NW. ;  NE. 
SW.  SW.  33;  S.  2.  NE.  NE.  ;  NW.  NE. ;  NE.  NW.  9-3S.-2W.  ;  NE.  SE.  SW. 
II-S.-IW. ;  E.  2,  W.  2,  NE. :  E.  2.  SW\  SE. ;  NE.  SW.  SE.  15 ;  E.  2,  NW.  NW. ; 
NE.  SW.  SW. ;  N"W\  SE.  NW.  16;  NE.  NE.  SW. ;  S.  2,  N.  2,  SW.  33-3S.-2W., 
310  acres,  in  favor  of  Anglin  &  Stevenson,  attorneys,  for  consideration  of  one- 
half  of  any  intere.st  or  money  recovered  in  behalf  of  these  heirs. 

Petition  alleges  an  administration  of  this  allottee's  estate  pending  in  McClain 
County,  Okla. 

Petition  filed  by  Anglin  &  Stevenson,  attorneys,  June  18,  1925. 

No  notice  to  probate  attorney. 

Order  approving  said  contract  and  deed  made  and  filed  June  IS,  1925.  No 
oflirial  Government  apprai.sement  requested. 


5494     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Probate  case  No.  869 

Petition  of  Bennett  Amos,  Mississippi  Choctaw,  787,  full-blood  heir  of  Cor- 
nelia Amos,  nee  Jackson,  Mississippi  Choctaw,  660,  who  died  June  16,  1924,  for 
approval  of  a  mineral  deed  of  an  undivided  one- third  interest  in  and  to  SW.  NW. 
SW. ;  W.  2,  SW.  SW. ;  SB.  SW.  SW.  5 ;  N.  2,  NW.  NW.  8--4N.-3E.,  60  acres,  in 
favor  of  F.  F.  Edgmon  for  a  consideration  of  $250. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
McClain  County,  Okla. 

Petition  filed  December  14,  1926. 

Notice  to  probate  attorney,  who  appeared. 

Order  approving  said  deed  made  and  filed  January  5,  1927. 

Probate  case  No.  925 

Petition  of  Bennett  Amos,  full-blood  Mississippi  Choctaw,  787,  and  Annie 
Amos,  his  wife,  heirs  of  Cornelia  Amos,  nee  Jackson,  Mississippi  Choctaw,  660. 
who  died  June  16,  1924,  for  approval  of  a  mineral  deed  of  an  undivided  one-third 
interest  in  and  to  SW.  NW.  SW. ;  W.  2,  SW.  SW. ;  SE.  SW.  SW.  5;  N.  2,  NW. 
NW.  8-4N.-3B.,  60  acres,  in  favor  of  F.  F.  Edgmon,  for  a  consideration  of  $250. 

Petition  alleges  that  allottee  had  an  established  residence  in  McClain  County, 
Okla. 

Notice  given  to  probate  attorney,  who  appeared. 

Order  approving  said  deed  made  July  10,  1928,  and  filed  July  12,  1928. 

Probate  case  No.  1682 

Petition  of  Oma  Williamson,  nee  Jacoway,  Mississippi  Choctaw,  836,  Martin 
Jacoway,  Mississippi  Choctaw,  835,  and  Elsie  Miller,  n6e  Jacoway,  Mississippi 
Choctaw,  837,  full-blood  heirs  of  Onus  Jacoway,  Mississippi  Choctaw,  838,  who 
died  May  12,  1917,  for  approval  of  quitclaim  deed  in  favor  of  Mandy  Jacoway, 
and  approval  of  an  oil  and  gas  lease  in  favor  of  Lenox  Oil  Co.  of  any  undivided 
interest  in  and  to  S.  2,  NE. ;  S.  2,  NW.  NE.  12 ;  NE.  NE. ;  N.  2.  SE.  NE. ;  SE. 
SE.  NE.  11-5N.-3W. ;  NE.  35 ;  W.  2.  SW.  NW.  36.  NW.  NW.  NE.  23 ;  SE.  SE. 
SE.  26-6N.-3W.,  370  acres,  for  a  consideration  of  $1. 

Petition  filed  by  R.  E.  Stevens,  attorney  for  petitioner,  August  9,  1927. 

Petition  alleges  allottee  had  an  established  residence  in  McClain  County,  Okla. 

Waiver  of  notice  made  by  probate  attorney  August  8,  1927,  and  filed  August 
9,  1927. 

Probate  case  No.  909 

Petition  of  William  Leader,  Chickasaw,  1483,  full-blood  heir  of  Nancy  Mc- 
Millan, who  died  September  23,  1926,  for  approval  of  deed  of  an  undivided 
one-sixth  interest  in  and  to  NW ;  N.  2,  NW.  SW. ;  NW.  NE.  SW.  30-7N.-2W.,  190 
acres,  less  railway  right  of  way,  in  favor  of  John  F.  Snyder  for  a  consideration 
of  $1,380. 

Petition  alleges  that  the  deceased  allottee  had  an  established  residence  in 
McClain  County,  Okla. 

Petition  filed  by  Glasco  &  Glasco,  attorneys  for  petitioner,  February  8,  1928. 

No  notice  to  probate  attorney. 

Order  approving  said  deed  made  and  filed  February  8,  1928. 

No  official  Government  appraisement  requested. 

Probate  case  No.  978 

Petition  of  Bennett  Martin,  Choctaw,  6436,  full-blood  heir  of  Sallie  Martin, 
Mississippi  Choctaw,  75,  who  died  September  12,  1928,  for  approval  of  a  deed 
of  an  undivided  one  twenty-fourth  interest  in  and  to  S.  2,  NE. ;  NW.  NW.  SE. ; 
NE.  NE.  SW.  26-6N.-3W. ;  SW.  SE.  SW.  11 ;  NW.  NE.  NW.  14-1S.-1E. ;  NW.  SW. 
SW.  32-1S.-2E. ;  W.  2,  NW.  NE. :  E.  2  NW. ;  26-6N.-3W.,  230  acres,  in  favor 
of  Mandy  Jacoway,  for  a  consideration  of  $112.50. 

Petition  alleges  that  the  allottee  had  an  established  residence  in  Mc-Clain 
County,  Okla. 

Petition  filed  July  5,  1929. 

Notice  given  to  probate  attorney  who  appeared. 

Order  approving  said  deed  made  May  29,  1929,  and  filed  July  5,  1929. 
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Pkpartment  of  the  Inti-:uh)I{, 

rMTKi)  Statks  Indian  Skkvice. 
Chirlcn-'ilKi,  Okla.,  Xorrnibrr  22,  1930. 
Hon.  Lynn  J.  t'^i.xziEU. 

Cliainnan  t<enotc  Indian  Cuiiunittcv,  M'd.shinyton,  I>.  V. 

My  I>kar  Senator:  Yesterday,  nt  Anndarko,  I  had  liopiMl  to  ln'  .illowcd  ti» 
ai>i>ear  ht't'ore  your  coiiuiiitleo,  Imt  l)i>i-iuiso  of  tlic  ;;r('al  aiiKninl  of  Imsiiii'ss  ami 
witnesses  to  be  considered,  1  felt  there  would  be  no  time  tliat  could  be  spared 
for  me. 

It  is  with  reference  to  the  con^'ressional  laws  ffovernintr  homestead  allotments 
of  decea.sed  restricted  members  of  the  Five  Civilized  Tiibcs  that  I  wish  to  call 
your  comnuttee's  attt'ntion. 

As  provided  by  the  act  of  May  27,  190S,  homestead  allotments  of  members  of 
the  Five  Civilized  Tribes,  of  one-half  or  moi-e  Indian  blood,  who  die,  leaving  a 
child  or  children  born  after  March  4,  1906,  such  homestead  allotment  remains 
inalii'nable  for  the  use  and  benefit  of  such  child  or  children  until  A[)ril  20,  1081. 

While  the  act  of  March  10,  102S,  extended  restrictions  for  an  additional  2.> 
years  after  April  20,  1031,  no  provision  was  made  iu  such  act  to  extend  the 
special  protection  to  children  born  since  March  4,  1900.  As  the  act  of  May  27, 
190S,  and  amendments  thereto,  stand  on  and  after  April  20,  1931,  the  homestead 
allotments,  heretol'ore  restricted  for  the  use  of  cliildren  born  since  March  4, 
19(10,  will  become  and  be  of  the  same  status  as  are  surplus  inherited  lands  at 
this  time,  which  lands  are  subject  to  sale  by  the  heirs,  if  of  less  than  full  blood, 
with  no  restrictions  against  alienation  whatever,  and  if  full-blood  heirs,  by 
approval  of  the  county  .iudjjce  of  the  State  of  Oklahoma  in  whose  county  juris- 
diction of  the  settlement  of  the  deceased  allottee's  estate  could  be  had. 

For  the  past  year,  in  anticipation  of  the  alienability  of  such  lands  on  and 
after  April  20,  1931,  grafters  have  gone  out  and  in  a  wholesale  way  have  pro- 
cured deeds  from  heirs  of  such  lands,  and  for  unconscionable  considerations. 
This  has  placed  a  cloud  on  the  title  to  such  lands,  so  that  the  probate  force  and 
the  United  States  district  attorney  have  at  this  time  numerous  suits  pending  to 
cancel  such  illegal  conveyances  and  to  clear  title  to  the  land. 

In  my  district  alone,  comprising  five  counties,  suit  has  been  brought  or 
recommended  to  clear  title  to  approximately  70  such  homesteads. 

Herewith  attached,  in  abstract  form,  is  shown  a  list  of  such  homesteads, 
showing  the  name  of  the  deceased  allottee,  with  roll  number,  interest  sold,  con- 
sideration paid  for  each  interest,  name  of  grantee,  and  the  county  court  in 
which  such  deeds  were  approved.  Also  is  shown  in  some  instances  the  official 
Govenunent  appraisement  value.     This  shows  very  inadequate  considerations. 

On  the  basis  of  the  prices  paid,  an  average  of  .$3.38  per  acre  was  procured 
by  the  heirs  for  the  lands.  On  the  basis  of  the  Government  appraisements  of 
those  lands  on  which  we  have  appraisements,  these  lands  are  worth  an  average 
of  i>;20.70  per  acre,  to  which  must  be  added  the  potential  oil  royally  value, 
which  can  be  reasonably  placed  at  an  average  of  !?10  additional  per  acre. 

In  my  opinion,  legislation  should  be  considered  whereby  the  present  special 
restriction  in  favor  of  children  born  since  March  4,  1906,  should  be  extended  for 
2;")  more  years,  as  has  been  provided  on  lands  now  held  by  living  restricted 
allottees.  But  for  such  an  extension,  after  April  20,  1931,  these  inherited  home- 
steads may  be  sold  without  any  supervision  if  the  heirs  are  less  than  full  blood, 
and,  if  full  blood,  by  approval  of  the  Oklahoma  county  courts. 

May  I  call  the  committee's  attention  to  the  fact  that  all  of  the  approvals 
herein  shown  were  made  by  the  county  judges  of  Pushmataha  (Antlers),  Choc- 
taw (Hugo),  and  McCurtain  (Idabel)  Counties?  In  rare  instances,  so  far  as  I 
have  been  able  to  discover,  have  any  other  county  judges  than  the  three  named 
aided  and  abetted  the  common  grafter  to  procure  color  of  title  to  the  lands 
involved. 

Respectfully  yours, 

M.  S.  R0REa?TS0<x, 
United  States  Probate  Attarney. 
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Dr.  O.  J.  CoLWiCK  was  thereupon  called  as  a  witness  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  What  is  your  name  ? 

Doctor  CoLwiCK.  O.  J.  Colwick. 

Senator  Frazier.  Your  address  is  Durant? 

Doctor  Colwick.  Yes,  sir. 

Senator  Frazier.  You  are  connected  with  the  hospital  here? 

Doctor  Colwick.  Yes,  sir. 

Senator  Frazier.  In  a  very  brief  statement  just  give  us  the  situa- 
tion in  regard  to  the  Indians'  health,  how  they  are  taken  care  of  here, 
.and  so  forth,  and  what  the  situation  is.  * 

Doctor  Colwick.  The  health  of  the  Indians  in  this  part  of  Okla- 
Jioma,  in  my  opinion,  is  at  least  as  good  as  the  average  or  better. 

Senator  Frazier.  Average  Indians,  or  average  of  all  people? 

Doctor  Colwick.  Average  of  this  State  and  compared  with  the 
white  population.  Now,  the  emergency  cases  such  as  appendicitis, 
injury  cases,  and  various  other  emergencies  are  looked  after  by 
.the  physicians  of  the  county  and  cases  that  are  compelled  to  go  to 
the  hospital  are  looked  after  in  the  hospitals  of  the  county  which 
are  privately  owned.  The  State,  I  understand,  is  prepared  to  take 
care  of  tubercular  cases  and  some  tubercular  cases  to  my  knowledge 
have  been  taken  care  of,  I  think,  in  New  Mexico,  at  some  Federal 
institution.  Now,  the  cases  which  are  taken  care  of  by  the  privately- 
owned  hospitals  are  at  times  quite  numerous  due  to  various  emer- 
gencies and  in  quite  a  large  percentage  of  these  cases  the  Indian  is 
not  able  financially  to  take  care  of  the  hospital  expenses.  The 
burden,  therefore,  is  thrown  upon  those  who  own  these  privately- 
owned  institutions. 

Senator  Frazier.  Do  you  have  any  means  of  collecting  your  money 
where  the  Indians  can  not  pay  it? 

Doctor  Colwick.  We  have  no  means  whatsoever.  No  county  insti- 
tution or  State  hospital,  no  charity  hospital  here. 

Senator  Frazier.  Suppose  you  have  a  white  citizen  that  comes  into 
the  hospital  in  some  emergency  cases  and  they  are  unable  to  pay, 
how  do  you  collect  that? 

Doctor  Colwick.  Well,  they  often  have  some  folks  or  relatives 
or  friends  that  will  pay.  It  is  true  that  not  all  of  them  have  any 
way  of  paying.  We  have  to  take  care  of  a  certain  percentage  of  them 
without  being  paid. 

Senator  Frazier.  There  is  no  provision  for  collecting  it  from  the 
county  ? 

Doctor  Colwick.  No,  none  whatever.  If  the  case  lasts  any  length 
of  time  we  can  send  them  to  Oklahoma  City,  to  the  university 
hospital. 

Senator  Pine.  Do  these  poor  full  blood  Indians  apply  to  your 
hospital  for  treatment  ? 

Doctor  Colwick.  Emergency  cases  do;  yes,  sir.  Some  have  land, 
but  there  is  no  way  of  making  a  contract  with  them  and,  as  a  matter 
of  fact,  it  makes  it  quite  a  burden,  although  we  have  never  yet  been 
guilty  of  turning  any  one  down.  We  have  accepted  all  cases  of 
emergency. 

Senator  Pine.  Do  those  afflicted  with  tuberculosis  apply  to  your 
hosi^ital  for  treatment  ? 
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Doctor  CoLwicK.  No,  not  to  our  hospital.  If  they  fall  into  our 
hands,  why  we  assist  the  field  clerk  in  getting  them  into  a  tubercular 
institution. 

Senator  Pine.  Is  it  your  opinion  that  tuberculosis  among  the 
Indians  is  increasing  or  decreasing? 

Doctor  CoLwiCK.  I  do  not  think  it  is  either  one.  In  this  part  of 
the  country  I  think  it  is  at  a  standstill.  It  is  about  the  same  per 
cent  that  we  have  found  in  the  last  several  years. 

Senator  Pine.  Is  the  Government  making  any  special  effort  to  be 
of  assistance  in  connection  with  tubercular  cases  among  the  Indians? 

Doctor  CoLwicK.  Xo  special  effort,  so  far  as  I  am  informed. 

Senator  Frazier.  Any  further  questions? 

Senator  Pine.  That  is  all. 

Senator  Frazier.  We  thank  you,  Doctor. 

(AVitness  excused.) 

The  Colwiok  Clinic, 
Durant,  Okla.,  November  17,  1930. 
Senator  Lynn  Frazier, 

Chairman  Subcommittee  on  Indian  Affairs. 

Washington,  D.  0. 

Dk.\r  Sie:  On  the  the  10th  of  this  month  I  appeared  before  your  com- 
mittee at  your  heariug  in  Durant,  Olvla..  and  testified  with  reference  to  the 
care  of  Indians  of  this  section.  I  stated  in  this  connection  tliat  the  hospitali- 
zation of  Indians  who  are  unable  to  pay  for  hospital  services  were  getting 
to  be  quite  burdensome  on  the  individuals  who  owned  hospitals  in  communities 
where  there  are  no  municipal,  county.  State,  or  Federal  hospital*;  or  charity 
institutions. 

There  are  two  points  with  reference  to  this  which  were  not  brought  out  in 
the  hearing: 

First.  Only  about  20  per  cent  of  the  Indians  in  this  immediate  section  are 
financially  able  to  take  care  of  their  hospital  bills. 

Second.  Indians  owning  real  estate  or  personal  property  can  not  enter  into 
contract  nor  make  a  mortgage  or  instrument  of  any  kind.  Hence,  it  is  obvious 
that  the  haspitals  have  no  assurance  of  being  paid  at  any  future  time. 

This  condition  might  be  remedied  in  one  of  two  or  three  difiierent  ways,  viz : 
The  contracting  or  purchasing  of  a  small  number  of  hospitals  to  be  located 
in  different  districts  of  the  State.  Or,  the  Government  could  endow  the 
required  number  of  hospital  beds  in  hospitals  in  different  sections  or  districts 
of  the  State.  Or,  appropriations  could  be  made  to  take  care  of  emergency 
hospital  services  in  the  case  of  Indians  unable  to  pay  for  such  ser\-ices. 

I  am  taking  the  liberty  of  sending  this  to  you  inasmuch  as  I  am  sure  the 
committee  desires  all  available  information  with  reference  to  conditions  among 
the  Indians  and  facts  concerning  them. 
Your  truly, 

O.  J.  CoLwicK,  M.   D. 

Hampton  Tucker  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Hampton  Tucker? 

Mr.  Tucker.  Yes. 

Senator  Frazier.  Your  address? 

Mr.  Tucker.  McAlester, 

Senator  Frazier.  You  are  coal-mine  trustee? 

Mr.  Tucker.  Yes,  sir. 

Senator  Frazier.  That  is  a  Government  position? 

Mr.  Tucker.  Yes,  sir. 

Senator  Frazier.  Tell  us,  briefly,  what  is  the  situation  of  these 
coal  leases?  Is  there  much  of  this  mone}^  uncollected  for  coal 
leases  ? 
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Mr.  Tucker.  Well,  there  is  some  royalty  back  that  is  now  uncol- 
lected. 

Senator  Frazier.  Yes;  whatever  it  is. 

Mr.  Tucker.  Yes.  And  while  that  is  rather  a  matter  of  adminis- 
trative detail,  still  if  the  committee  would  like  to  have  it  I  see  no 
objection  to  giving  it  to  you. 

Senator  Frazier.  It  would  be  interesting  to  know  how  closely  it 
is  kept  up. 

Mr.  Tucker.  Of  course,  the  matter  of  the  collection  of  these 
royalties  comes  exclusively  under  the  Secretary  of  the  Interior, 
primarily  the  superintendent  at  Muskogee.     My  report  is  to  him. 

Senator  Frazier.  Yes;  I  understand  that. 

Mr.  Tucker.  In  looking  over  the  reports  of  the  different  com- 
panies I  find  there  are  several  of  them  behind  with  their  royalties. 
The  total  tons  behind  are  about  847,132. 

Senator  Frazier.  Tons? 

Mr.  Tucker.  Yes,  sir ;  and  the  royalty  is  $67,770.58. 

Senator  Frazier.  That  is  the  amount  owing  to  the  Indians? 

Mr.  Tucker.  That  is  the  amount  that  is  owing  by  the  coal  com- 
pany who  are  the  lessees  of  these  tribal  deposits  to  the  tribes ;  yes,  sir, 
on  coal  actually  mined.  Those  delinquent  royalties  extend  over  a 
period  of  the  last  four  or  five  years. 

Senator  Pine.  Why  were  these  royalties  not  paid? 

Mr.  Tucker.  Well,  in  talking  with  the  different  coal  companies, 
they  said  that  the  general  financial  depression,  and  especially  the 
depression  in  the  coal  industry,  have  made  them  unable  to  get  the 
funds  with  which  to  pay  the  royalties  as  they  accrued  from  month 
to  month. 

Senator  Frazier.  Do  they  not  sell  the  coal  ? 

Mr.  Tucker.  Yes,  sir;  they  sell  the  coal.  I  say  to  them  they 
ought  to  have  retained  the  8  cents ;  8  cents  should  have  been  retained 
and  paid  to  the  tribes. 

Senator  Frazier.  Well,  in  your  estimation  is  it  necessary  to  have 
some  such  amount  of  past  due  indebtedness  in  connection  with  these 
royalties  ? 

Mr.  Tucker.  No,  sir;  I  think  not.  The  law  now  requires  that 
the  royalty  shall  be  paid  on  or  before  the  25th  of  the  month 
succeeding  that  in  which  it  was  mined. 

Senator  Frazier.  What  is  the  penalty  for  noncompliance? 

Mr.  Tucker.  There  is  no  penalty  except  in  the  discretion  of  the 
Secretary.    He  maj^  cancel  the  lease. 

Senator  Thomas.  Are  these  coal  companies  solvent,  so  far  as  you 
know  ? 

Mr.  Tucker.  Yes,  I  think  they  are.  They  say  they  are  going  to 
pay.  They  have  promised  to  pay  and  they  do  not  deny  that  they 
owe  it. 

Senator  Frazier.  Approximately  how  many  companies  are  repre- 
sented in  that  amount? 

Mr.  Tucker.  About  eight. 

Senator  Pine.  How  much  of  this  royalty  was  due — sav  three  years 
back? 

Mr.  Tucker.  Well,  these  figures  I  have  here,  Senator,  generally,  go 
back  to  1926  or  1927.    One  company  goes  back  to  1921  but  most  of 
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thorn  (TO  back  to  1926  and  1927.  There  are  not  many  out  of  the  whole 
field. 

Senator  Pine.  Most  of  it  is  2  years  old  or  less  than  2  years  old? 

Mr.  TucKKK.  Yes,  sir;  most  of  it  is  more  than  2  years  old. 

Senator  Frazier.  Some  of  it  goes  back  nine  years? 

Mr.  Tucker.  One  company  goes  back  to  1921. 

Senator  Pine.  Are  there  any  other  royalties  that  are  unpaid? 

Mr.  Tucker.  Well,  there  is  a  considerable  amount  of  royalties  due, 
but  that  is  on  account  of  a  contention  between  the  different  lessees 
and  tile  Government.  A  majority  of  these  leases  provide  that  the 
company  shall  either  mine  15.000  tons  a  year  or  pay  the  royalty  at 
the  rate  of  8  cents.  They  contend  they  ought  not  to  be  required 
to  pay  that.  The  Government  contends  they  should.  At  one  time 
they  sent  a  special  investigator,  a  man  named  Roosa,  who  made  an 
investigation  of  all  the  leases  back  to  1900,  and  his  report  was  there 
was  due  the  tribes  under  the  terms  of  these  diiferent  leases  about 
$620,000. 

Senator  Frazier.  How  long  a  term  are  these  leases  made  for? 

Mr.  Tucker.  Thirty  years. 

Senator  Frazier.  Thirty  years? 

Mr.  Tucker,  Yes,  sir;  and  all  of  them  expire  on  September  25, 
1932. 

Senator  Pine.  How  long  has  that  controversy  been  pending  be- 
tween the  coal  operators  and  the  Department  of  the  Interior? 

Mr.  Tucker.  Since  1926  and  1927.    About  1927, 1  guess. 

Senator  Frazier.  Any  further  questions? 

INIr.  Tucker.  I  should  like  to  make  a  few  remarks  about  these 
schools. 

Senator  Frazier.  Very  well. 

Mr.  Tucker.  I  am  a  member  of  the  tribe,  a  Clioctaw  by  blood 
myself.  I  think  the  theory  of  the  tribes  on  the  school  question  is 
preeminently  proper;  that  is,  that  the  children  should  be  permitted 
or  required  to  attend  the  neighborhood  schools;  our  resolutions  also 
provide  in  cases  where  the  neighborhood  schools  have  not  sufficient 
facilities  that  the  Government  should  either  continue  these  tribal 
schools  for  those  at  Government  expense  for  the  overflow,  or  should 
send  them  to  the  United  States  Government  schools.  Now,  if  the 
schools  are  discontinued  and  the  neighborhood  schools  are  insufficient 
or  inadequate,  rather,  why  then  it  becomes  the  obligation  of  the 
Government,  it  seems  to  me,  to  provide  for  those  children  who  will 
be  in  excess  of  the  accommodations  of  their  neighborhood  schools. 
One  reason  why  I  think  that  the  children  do  not  go  to  the  neighbor- 
hood schools  at  this  time  is  they  are  practically  without  funds  with 
which  to  clothe  the  children  and  I  presume  a  child  is  like  a  man, 
he  does  not  like  to  go  to  a  public  place  looking  shabby. 

Senator  Frazier.  If  the  children  are  sent  to  a  Government  school, 
they  Avould  have  to  be  clothed.  It  would  be  cheaper  to  send  them 
to  a  public  school? 

Mr.  Tucker.  Yes,  sir;  it  would  be  cheaper  to  provide  for  them 
in  neighborhood  schools  than  to  provide  the  expense  of  a  trib;d 
school. 

Senator  Frazier.  Any  other  statement? 

20465— 31— PT 14 14 
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Mr.  Tucker,  No,  sir.  I  just  want  to  say  I  hope  this  committee 
and  any  other  committee  that  comes  here  will  never  consider  the 
jnatter  of  the  removal  of  restrictions. 

Senator  Frazier,  I  did  not  catch  that. 

Mr.  Tucker.  Consider  the  matter  of  removing  any  further  restric- 
tions on  the  Indians. 

Senator  Frazier.  You  do  not  think  they  should  be  removed  ? 

Mr.  Tucker.  No,  sir. 

Senator  Frazier.  Are  you  going  to  set  a  time  limit  on  that? 

Mr.  Tucker.  I  will  say  this  for  jouv  information  and  guidance: 
'That  practically  95  per  cent  of  those  whose  restrictions  have  been 
removed  have  lost  their  land.  Therefore  the  only  Indian  in  the 
country  who  has  any  land  are  those  on  restricted  land. 

(Witness  excused.) 

Ebport  of  Audit  Sbxjrbgated  Coal  Leases  Choctaw  and  Chickasaw  Nations 

Muskogee,  Okla.,  December  1,  1927. 

Report  of  the  audit  of  segregated  coal  leases  of  the  Choctaw  and  Chickasaw 
J>Jations  is  herewith  submitted. 

This  audit  covers  the  operations  of  all  coal  leases  in  effect  in  the  above 
nations  as  shown  by  the  records  of  the  Indian  office  at  Muskogee,  Okla. 

The  audit  has  been  carefully  compiled  from  the  records  produced  and  said 
to  contain  all  information  regarding  the  protluction  of  coal,  the  royalty  paid,  and 
.the  advance  i-oyalty  and  minimum  tonnage  requirements. 

The  original  leases  in  nearly  every  case  were  produced  and  carefully  exam- 
ined ;  the  files  were  examined  when  necessary  and  when  available,  and  confer- 
<^nces  were  held  with  Mr.  Ellis,  district  superintendent  in  charge  ;  Captain  Smith, 
in  charge  of  the  leasing  division :  and  (ither  executives,  when  occasions  arose 
where  disputed  or  doubtful  matters  needed  explanation. 

In  addition,  trips  were  made  to  the  Geological  Survey  at  McAlester  for  the 
purpose  of  checking  into  the  records  of  the  survey  for  verification  of  some 
doubtful  points  and  to  correct  any  errors  which  might  have  been  made  in  ray 
.audit  of  the  Indian  Office  records. 

To  further  guard  against  any  misinterpretation  of  certain  terms  of  leases 
and  to  assure  myself  that  they  were  not  in  possession  of  any  ruling  contrary 
to  what  had  been  yielded  in  my  investigation  at  the  Indian  Office,  I  conferred 
with  several  of  the  coal  operators  at  McAlester  upon  points  vitally  affecting 
the  audit. 

The  segregated  coal  leases  in  effect,  and  of  which  audit  was  made,  are  as 
follows :  Cameron  Coal  Co.,  No.  1 ;  Craig  Coal  &  Mining  Co.,  No.  1 ;  Bache  & 
Denman  Coal  Co.,  No.  1 ;  and  E.  D.  Bedwell  Coal  Co. 

Schedule  1. — Schedule  of  delinquent  accounts,  segreffat-ed  leases,  Choctaw  and 

Chickasaw  Nations 

Cameron  Coal  Co.,  lease  No.  1 $9,  012.  39 

■Craig  Coal  &  Mining  Co.,  lease  No.  1 14,482.10 

Bache  &  Denman  Coal  Co.,  lease  No.  1 5.  291.  23 

E.  D.  B  dwell  Coal  Co 1,097.24 

South'TU  Fuel  Co.,  lease  No.  1 11,  743.  36 

(Great  Western  Coal  &  Coke  Co.,  lease  No.  1 13, 151. 12 

Savanna  Mines,  lease  No.  1 18,  438.  56 

Central  Coal  Co.,  lease  No.  1 11,714.95 

Great  Western  Coal  &  Coke  Co.,  lease  No.  2 321.  42 

Great  Western  Coal  &  Coke  Co.,  lease  No.  3 348.  77 

Hailevola  Coal  Co.,  lease  No.  22 3,  060.  91 

Haileyola  Coal  Co.,  lease  No.  23 9, 151.  44 

11.  D.  Martin,  lea.se  No.  24 1,000.00 

LaFlore  County  Coal  Co.,  lease  No.  26 3,  287. 16 

LaFlore  County  Coal  Co.,  lease  No.  27 1,234.72 

Degnau  and   McConnell.  lease  No.   1 857.43 

Degnau  iind  McConnell,  lease  No.  2 369.  33 
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'rolumhiii  Coal  INIiiiiiiy:  Co.,  lease  No.  1 $15,  474.  or> 

Nortli  McAlester  Coal  Co..  lease  No.  3 1,  088.  75 

Blue  Ridge  Coal  Co.,  lease  No.  7 23,202.39 

Andrew  P.  Gmither 0.  2S,S.  09 

Klvie  Kidw  Coal  Co.,  lease  No.  S 11,130.72 

Haileyola  Coal  Co.,  lease   No.  1 8,773.12 

llaileyola  Coal  Co..  lease  No.  2 8,  3r)8.  (54 

Ilazelton  Coal  Co.,  lease  No.  1 7,  .128.  32 

Kali  Tula  Coal  Co..  lease  No.  10 247.77 

Kali  Inla  Coal  Co..  lease  No.  11 323.37 

Central  Coal  &  Coke  Co..  lea.se  No.  1 2.  771.  00 

Central  Coal  &  Coke  Co..  lease  No.  2 10.085.00 

Le  Bos(iuet  Coal  &  Mining  Co.,  lease  No.  1 13,381.20 

Savanna  >[ines   (Perona) 14,982.41 

JMazzard  Coal  Mining  Co.,  lease  No.  1 9,  G97. 13 

Milton  Cooperative  Colony,  lease  No.  1 8,359.24 

Missouri.  Kansas  &  Texas  Ry.,  lease  No.  1 4,  243.  64 

Coiirae  Co.,  lease  No.  2 8,645.60 

John  F.  McMurray.  lease  No.  1 11.000.00 

John  F.  MeMurray.  lease  No.  2 ll.OiX).  00 

Johu  F.  McMurray,  lease  No.  3 11,()(H).  (M) 

Indian  Coal  &  Mining  Co.,  lease  No.  5 1,  612.  60 

John  F.  McMurray,  lease  No.  7 11,  000.  (M) 

John  F.  McMurray,  lease  No.  8 9,  500.  (X) 

Osage  Coal  &  Mining  Co.,  lease  No.  1 2,032.97 

•Osage  Coal  &  Mining  Co.,  lease  No.  2 1,066.70 

Osage  Coal  &  Mining  Co.,  lease  No.  3 1,  812. 18 

Osage  Coal  &  Mining  Co.,  lease  No.  4 11,479.09 

Osage  Coal  &  Mining  Co.,  lease  No.  5 10,  803.  66 

Osage  Coal  &  Mining  Co.,  lease  No.  6 8,  3S7. 12 

Osage  Coal  &  Mining  Co.,  lease  No.  7 11,  608.  63 

Panama  Coal  Co.,  lease  No.  1 8,  543.  76 

Milby  Dow  Coal  &  Mining  Co.  (O.  &  P.  lease) 6,  220.  00 

•Coalgate  Co.,  lease  No.  1 17,570.64 

Pierce  Coal  Co.,  lease  No.  1 128.00 

Poteau  Valley  Coal  Co.,  lease  No.  1 5,189.92 

Storrie  &  Rice 8,013.26 

Blue  Ridge  Coal  Co.,  lease  No.  1 19,  696.  73 

Blue  Ridge  Coal  Co.,  lease  No.  2 8, 138.  93 

Blue  Ridge  Coal  Co.,  lease  No.  3 11,693.79 

Blue  Ridge  Coal  Co.,  lease  No.  5 20,693.57 

Blue  Ridge  Coal  Co.,  lease  No.  6 21.  811.  20 

St.  Louis-Galveston  Coal  &  Mining  Co.,  lease  No.  2 23,  023.  87 

George  T.  Cutts,  trustee,  lease  No.  1 2,  334.  44 

George  T.  Cutts,  trustee,  lease  No.  2 11,  542. 19 

George  T.  Cutts,  trustee,  lea.se  No.  3 11,184.89 

Oeorge  T.  Cutts,  trustee,  lease  No.  4 11,  858. 14 

Oeorge  T.  Cutts,  trustee,  lease  No.  5 10,  259.  08 

George  T.  Cutts,  trustee,  lease  No.  6 12,  237.  66 

€raig  Coal  &  Mining  Co.,  lease  No.  2 16,  999.  78 

Thomas  Coal  Co.,  lease  No.  1 7,139.09 

Texas  Coal  Co.,  lease  No.  1 17,  417.  02 

McAlester  Adamson  Coal  Co.,  lease  No.  1 1,  605.  00 

Milby  Dow  Coal  &  Mining  Co.,  lease  No.  7 .  22 

Total  amount  due  segregated  leases 620,  747.  68 

Delinquent  rOijaUy  account  {see  Schedule  1). — This  schedule  shows  that  the 
delinquent  royalty  on  all  leases  in  effect,  covered  by  this  audit,  amounts  to 
-$620,747.68. 

This  delinquency  is  shown  in  detail  in  each  individual  lease  report.  It  can 
readily  be  seen  that  this  delinquency  is  due  in  most  cases  to  the  enforcement 
throughout  this  audit  of  the  minimum  tonnage  requirement  as  provided  for  in 
the  lease.  Your  attention  is  particularly  called  to  the  notation  in  the  different 
individual  reports  showing  that  payments,  in  probably  the  majority  of  the  cases, 
ceased  entirely  as  though  by  concerted  action  on  the  part  of  the  operators 
in  or  about  1925  and  that  in  some  cases  no  payments  have  been  reported 
«ince  1922. 
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Collections. — It  is  strongly  urged  that  a  special  man  be  put  on  the  work 
of  making  delinquent  royalty  collections ;  that  he  first  send  to  eacli  lessee  a 
copy  of  my  delinquent  statement  asking  that  the  lessee  check  this  statement 
particularly  as  to  payments  and  that  after  receiving  lessee's  reply  to  this 
request,  to  then  proceed  with  the  collection  of  or  adjustment  of  the  account, 
using  my  statements  as  a  basis  for  such  adjustment. 

There  sliould  be  no  delay  in  appointmg  such  a  man  for  tlie  work.  The  col- 
lection and  adjustment  of  these  accounts  will  take  from  six  months  to  a 
year  and  this  man  should  not  be  interfered  with  in  his  work. 

Recommendation. — It  is  recommended  that  a  man  be  appointed  to  take 
charge  of  the  leasing  accounts  and  that  he  give  his  undivided  attention  to  this 
work.  A  new  set  of  books  should  be  opened  up,  and  these  hooks  should 
start  with  the  beginning  of  the  year  1927  and  kept  up  to  date. 

Conclusion.— It  is  expected  exception  will  be  taken  by  the  lessees  to  my 
audit,  but  you  are  again  advised  tliat  this  audit  has  been  made  in  accordance 
with  the  lease  terms  as  shown  in  each  lease  and  that  in  no  cse  lias  it  been 
found  that  lea.se  terms  of  each  lease  have  been  later  amended  or  revised 
except  in  such  cases  as  has  been  noted  in  the  audit  of  the  different  leases. 

It  will  be  noted  that  in  making  up  exhibits  for  the  different  leases  that  in 
addition  to  charging  the  minimum  tonnage  royalty  the  actual  production  for 
the  period  the  minimum  tonnage  is  charged  is  separately  set  up  for  the  infor- 
mation of  the  person  who  will  take  charge  of  the  collection  of  the  delinquent 
royalty  and  for  his  guidance  in  case  adjustments  are  necessary. 

P.  F.  RossA, 
Auditor  and  Accountant. 

Dr.  E.  N.  Wright  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name? 

Doctor  Wright.  E.  N.  Wright. 

Senator  Frazier.  What  is  your  address? 

Doctor  Wright.  Olney. 

Senator  Frazier.  You  are  familiar  with  the  general  health  condi- 
tion of  the  Indians  around  here? 

Doctor  Wright.  Pretty  well. 

Senator  Frazier.  What  about  the  tuberculosis  situation  ? 

Doctor  Wright.  I  find  this :  As  a  physician  I  am  even  called  and 
consulted  by  letter  and  otherwise  in  reference  to  tuberculosis,  I  have 
just  one  case  that  I  want  to  report,  to  give  the  committee  some  idea 
so  that  they  can  work  out  some  proposition  to  relieve  these  people. 
I  am  often  called  among  these  full  bloods.  They  call  me  as  a  physi- 
cian. I  know  they  are  not  able  to  pay.  I  can  not  refuse  them. 
I  go.  Other  doctors  practicing  in  the  State,  most  of  them,  go.  Here 
is  a  case  I  had  up  here  in  Pontotoc  County,  right  north  of  here. 
It  is  close  to  the  line.  I  do  not  know  whether  it  belongs  to  Mrs. 
Spring's  jurisdiction  or  not,  but  I  understand  she  covers  that  part 
of  the  country. 

I  was  called  to  see  a  man  who  was  very  sick  and  I  thought  he  would 
die  and  suggested  that  he  be  sent  to  the  University  Hospital.  The 
county  took  it  up  at  my  request  and  sent  him  immediately  to  the 
hospital  and  saved  his  life.  In  the  meantime  three  Chickasaws  came 
to  me  that  were  suffering  from  tuberculosis  and  one  little  girl  who 
had  just  come  out  of  the  Bloomfield  Academy  about  six  months  ago. 
I  immediately  reported  to  the  Indian  agency  at  Muskogee,  who  then 
reported  to  Doctor  Van  Cleave.  I  heard  no  more  of  it.  I  thought 
they  would  take  some  action.  Three  months  later  they  came  back 
and  saw  me  and  I  wanted  to  know  about  this  little  girl.  She  wanted 
to  go  to  the  sanitarium.  She  was  a  case  that  could  be  cured  if  taken 
in  time.     I  was  surprised;  so  I  then  took  it  up  with  Mr.  McMillan, 
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at  Muskogee,  who  then  took  it  up  with  Doctor  Van  Cleave.  Doctor 
Van  Qeave  sent  me  a  lonp;  report  for  me  to  ^o  80  miles  to  jret  the 
family  history  and  a  family  statement.  That  child  is  there  still,  as 
far  as  I  know,  and  not  beinjz  treated. 

What  I  want  to  s^et  at  is  this:  The  Government  should  have  some 
modus  operandi  for  the  district  apent  or  the  field  clerk  or  for  the 
probate  attorney,  or  whoever  has  charge  of  the  cases,  to  take  care  of 
these  cases.  We  shoukl  be  informed  so  that  we  can  present  the  case 
properly  and  they  be  taken  care  of  promptly.  Neglifjence  is  causinj^ 
a  iireat'many  of  the  Indians  to  die.    They  wait  until  it  is  too  late. 

Senator  Pinj:.  Who  is  Doctor  Van  Cleave? 

Doctor  Wright.  He  is  the  superintendent  at  the  sanitarium  at 
Talihina.  He  is  a  *rood  man.  I  do  not  know  how  to  get  this  girl  in 
there.  I  had  to  quit.  I  am  not  paid  by  the  Government  or  by  the 
Choctaw  Nation,  either  one,  to  go  to  the  expense  of  traveling  over 
there  to  see  these  cases  and  make  a  report. 

Senator  Pine.  How  long  since  you  first  reported  the  case  ? 

Doctor  Wright.  About  six  months  ago. 

Senator  Pine.  How  long  had  the  girl  been  at  Bloomfield? 

Doctor  Wright.  About  a  month. 

Senator  Pine.  Had  she  been  sent  home  because  of  tuberculosis? 

Doctor  Wright.  Yes,  sir. 

Senator  Frazier.  Sent  home  ? 

Doctor  Wright.  Yes,  sir;  sent  home  from  school. 

Senator  Pine.  How  long  had  she  been  at  Bloomfield,  do  you  know  ? 

Doctor  Wright.  I  do  not  know. 

Senator  Pine.  How  old  did  you  say  this  girl  is  ? 

Doctor  Wright.  She  is  about  14  years  old,  the  very  kind  of  case 
I  understand  Doctor  Van  Cleave  desires ;  but  how  to  get  her  in  there 
I  do  not  know.  I  could  not  pick  her  up  and  carry  her  there.  It  seems 
to  me  that  if  Doctor  Van  Cleave  is  not  working  under  the  depart- 
ment at  Muskogee  we  should  be  informed  as  to  that  matter  so  as  we 
may  know  how  to  get  the  cases  reported  properly.  I  understood  it 
was  the  probate  attorney's  matter.  Some  of  the  field  clerks  report 
it  to  the  probate  attorney.    Whether  it  is  true  or  not,  I  do  not  know. 

Senator  Frazier.  How  about  this — can  anybody  tell  us? 

Mrs.  Spring.  If  she  has  a  guardian,  they  should  have  sent  her  to 
the  hospital  from  the  school  w^hen  they  discovered  at  the  school 
that  she  had  tuberculosis.  They  should  have  sent  her  from  there 
to  the  hospital  instead  of  sending  her  home. 

Mr.  Crockett.  In  case  where  we  have  notice  of  an  Indian,  whether 
it  is  an  adult  or  a  minor,  who  has  tuberculosis,  we  try  to  get  in 
touch  with  the  Indian,  have  him  come  into  the  office,  and  we  have 
him  make  application  for  admittance  to  one  of  these  tubercular 
him  make  application  for  admittance  into  one  of  these  tubercular 
sanitariums.  We  do  all  we  can  to  have  him  placed  in  the  hospital. 
I  write  out  all  cases  of  that  kind  for  my  Indian  clients. 

Mr.  Cartwright.  I  might  say  in  three  instances  they  have  written 
to  me  about  getting  in  over  there.  I  would  write  to  the  department 
in  Washington,  and  they  have  got  in  the  way.  I  do  not  know  whether 
that  is  the  way  it  is  being  done  or  not.  I  do  not  know  whether  the 
probate  attorney  has  anything  to  do  with  it  or  not,  but  those  are 
three  I  know  of. 
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Senator  Frazier.  It  seems  to  me  there  should  be  somebody  locally 
here  to  do  that. 

Mrs.  Spring.  When  they  are  accepted  I  take  them  in  the  car 
and  take  them  over  there.  The  field  clerk  has  a  Government  car^ 
We  put  them  in  the  car  and  take  them  to  the  sanitarium. 

Mr.  Crockett.  In  an  emergency  case  I  tell  the  parents  or  guardi- 
ans to  load  them  into  the  car  and  take  them  to  Talihina  without 
going  through  this  routine  of  fixing  up  this  application,  and  I  have 
never  known  of  a  case  where  an  Indian  has  been  refused  admittance- 
where  that  has  been  done. 

Doctor  Wright.  There  is  no  refusal  in  this  case,  but  the  machinery 
is  such  I  can  not  get  it  through. 

Senator  Frazier.  Any  other  statement? 

Doctor  Wright.  That  is  all. 

(Witness  excused.) 

E.  HoTCHKiss  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  What  is  your  name? 

Mr.  HoTCHKiss.  E.  Hotchkiss. 

Senator  Frazier.  You  are  connected  with  the  Presbyterian  Col- 
lege here  in  Durant? 

Mr.  Hotchkiss.  Yes,  sir. 

Senator  Frazier.  That  is  a  so-called  contract  school,  is  it  ? 

Mr.  Hotchkiss.  Yes,  sir. 

Senator  Frazier.  Tell  us  briefly  about  the  situation  in  regard  to- 
taking  Indian  boys  and  girls  into  your  school  ? 

Mr.  Hotchkiss.  For  30  years  we  have  had  a  contract  with  the 
Department  of  the  Interior  for  Choctaw  and  Chickasaw  girls.  At 
the  present  time  we  have  a  contract  for  50  Choctaw  girls  and  20 
Chickasaw  girls.  The  Government  pays  on  this  contract  $125  per 
year.  Where  the  Indians  are  able,  they  pay  the  difference  between 
that  and  what  we  charge.  Where  they  are  not  able,  we  give  them  a 
chance  to  do  detail  work  like  they  do  in  the  Government  schools  for 
the  difference,  giving  them  25  cents  an  hour  for  the  work  they  do 
until  they  have  made  up  the  amount  of  the  difference. 

Senator  Frazier.  What  is  your  regular  charge  per  year? 

Mr.  Hotchkiss.  $280  for  nine  months. 

Senator  Frazier.  It  is  just  a  girls'  school? 

Mr.  Hotchkiss.  It  is  just  a  girls'  school. 

Senator  Frazier.  Have  you  the  full  number  that  the  contract 
calls  for? 

Mr.  Hotchkiss.  We  have  always  carried  the  full  number.  We  are 
not  sure  this  year  by  reason  of  the  conditions  existing  to-day,  the 
poverty-stricken  condition  of  the  people.  We  have  found  none  of 
our  Indians,  with  the  exception  of  one  or  two,  is  able  to  pay  any 
difference  whatever.  A  lot  of  them  are  not  able  to  pay  the  fee  that 
we  usually  charge,  the  entrance  fee.  A  good  many  of  them  have  no 
money  for  books  at  all  and  a  lot  of  them  have  no  clothes;  so  we: 
have  not  been  full  for  that  reason. 

Senator  Frazier.  How  many  have  you  this  year? 

Mr.  Hotchkiss.  We  have  135  girls. 

Senator  Frazier.  I  mean  of  the  Indians. 

Mr.  Hotchkiss.  I  presume  we  have  70.  I  think  my  roll  would 
show  about  TO. 
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Senator  Fraziek,  Do  these  Indiiin  frirls  get  along  very  well  at  your 
school? 

JNIr.  HoTCiiKiss.  As  line  as  can  be  expected. 

Senator  Frazieh.  Do  they  make  good  records? 

Mr,  HoTCiiKiss.  They  make  good  records.  We  offer  a  prize  each 
3'ear  of  $200  for  the  girl  that  will  do  the  most  memory  work  in  onr 
Bible  department  antl  write  the  best  essay.  We  have  two  girls  that 
tied  for  that,  one  a  white  girl  and  one  a  full-blooded  Indian.  Their 
efforts  were  so  much  alike  we  agreed  to  divide  the  prize  between 
them.    One  was  a  full-blood  Choctaw  and  the  other  a  white  girl. 

Senator  Frazier.  Their  work  compares  very  favorably  with  the- 
white  girls? 

Mr.  HoTCHKiss.  Yes,  sir. 

Senator  Pine.  Do  the}^  provide  for  their  own  clothing? 

Mr.  HoTCHKiss.  Yes,  sir. 

Senator  Thomas.  What  do  you  give  thef  for  this  $31  a  month  ? 

Mr.  HoTCHKiss.  We  give  them  everything,  Senator. 

Senator  Thomas.  Enum.erate  it. 

Mr.  HoTCHKiss.  Board,  room,  tuition,  and  the  entrance  fee. 

Senator  Frazier.  They  furnish  their  own  books? 

Mr.  HoTCHKiss.  They  furnish  their  own  books ;  yes,  sir. 

Senator  Thomas.  You  spoke  about  some  of  these  Indian  children; 
being  willing  to  work  or  working.     Do  they  work  willingly? 

Mr.  HoTCHKiss.  Yes,  sir;  very  willingly.  More  than  80  per  cent 
of  our  girls  work  for  more  than  half  or  at  least  a  half  of  their  ex- 
penses, both  whites  and  Indians.  I  had  hoped  you  could  go  up  there 
for  a  moment,  but  you  can  not,  just  to  look  over  the  place  and  see 
how  fine  thej^  keep  it.  The  girls  do  practically  all  the  work  that 
is  done,  from  the  kitchen  to  sweeping  the  schoolrooms  and  so  forth. 

Senator  Frazier.  What  is  the  extent  of  your  college  course  ? 

Mr.  HoTCHKiss.  We  have  a  junior  college  four  years.  We  have 
four  vears  of  standard  high  school  and  tw^o  years  junior  college  work. 
We  cto  that  junior  college  work  in  connection  with  the  teachers  col- 
lege. Our  girls  when  they  reach  the  senior  year  take  all  of  their 
education  at  the  junior  college  and  get  their  life  certificate  along 
with  her  college  certificate  at  the  same  time.  In  our  graduating 
class  last  year  we  had  an  equal  number  of  Indians  and  whites 
graduating. 

Senator  Thomas.  How  many  students  have  you. 

Mr.  HoTCHKiss.  135  this  year. 

Senator  Thomas.  What  has  it  averaged  for  10  years  back,  say? 

Mr.  HoTCHKiss.  We  count  our  fine-art  students  extra,  and  that 
makes  an  average  of  about  200  girls  to  the  year,  but  125  or  35- 
straight  count. 

Senator  Thomas.  What  age  girls? 

Mr.  Hotchkiss.  The  average  is  18. 

Senator  Thomas.  You  accept  them  how  low? 

Mr.  HoTCHKiss.  This  year  we  have  accepted  them  almost  fro^n  the- 
cradle  to  the  grave.  I  want  to  tell  you  about  a  little  girl  who  came  to- 
us  the  other  day. 

Senator  Thomas.  I  am  just  interested  in  averages,  not  particular 
instances. 

Mr.  Hotchkiss.  Well,  they  average  about  18  years. 
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Senator  Thomas.  How  young  do  you  take  them  as  an  average? 
There  might  be  exceptions? 

Mr.  HoTCHKiss.  We  have  a  girl  who  came  to  us  the  other  day  out 
of  a  deplorable  condition  in  the  southeastern  part  of  the  county. 
She  is  13  and  in  the  first  grade.  When  they  brought  her  to  me  I 
said  that  we  did  not  take  girls  for  the  first  grade,  that  we  begin 
with  high  school.  The  agent  who  is  here  taking  a  sort  of  inventory 
of  conditions  here  says  that  she  is  very  anxious  and  willing.  I 
said,  "  Where  is  her  baggage  ?  "  He  said,  "  There  it  is."  She  had 
a  pair  of  worn-out  shoes  on  and  a  dress.  That  constituted  her 
baggage.  He  said  in  her  home  there  were  5,  a  mother,  3  boys,  and 
2  girls  and  that  there  was  only  one  bed  in  the  home  that  he  could 
find  and  a  half  sack  of  meal,  a  little  lard,  and  some  green  peas. 
This  girl  was  hungry  when  she  came  to  us. 

Senator  Pine.  Was  she  an  Indian? 

Mr.  HoTCHKiss.  A  full-blood  Indian.  We  have  kept  her.  The 
girls  became  interested  at  once  in  her  and  furnished  her  with  the 
clothes  that  she  needed.  We  bought  books,  shoes,  we  put  her  in  the 
public  school,  and  she  is  so  very  bright  that  they  notified  me  the 
other  day  she  is  going  to  be  able  to  make  two  grades  in  the  public 
schools.    She  is  13  and  only  in  the  first  grade. 

Senator  Thomas.  Does  she  speak  English? 

Mr.  HoTCHKiss.  The  finest  kind. 

Senator  Frazier.  You  think  she  will  be  able  to  get  along  all  right  ? 

Mr.  HoTCHKiss.  Yes,  sir;  fine. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

J.  S.  Mullens  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  full  name? 

Mr.  Mullens.  J.  F.  Mullens. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Mullens.  Ardmore,  Okla. 

Senator  Frazier.  What  is  your  business? 

Mr.  Mullens.  Oil  leases. 

Senator  Frazier.  Do  you  wish  to  make  a  statement  in  regard  to 
the  Indians? 

Mr.  Mullens.  Yes,  sir ;  I  wish  to  make  a  statement  to  the  commit- 
tee as  a  member  of  the  Choctaw  Tribe  and  as  a  citizen  of  the  State  of 
Oklahoma. 

Senator  Frazier.  You  are  a  member  of  the  Choctaw  Tribe  ? 

Mr.  Mullens.  Yes,  sir. 

Senator  Frazier.  It  seems  to  me  that  everybody  down  here  is  a 
member  of  one  tribe  or  the  other? 

Mr.  Mullens.  I  wish  to  invite  the  attention  of  the  committee  to 
an  apparent  conflict  in  a  recent  act  of  Congress,  which  involves  the 
important  question  of  tax  administration.  It  is  a  little  bit  involved, 
if  the  committee  will  bear  with  me. 

I  refer  to  an  act  of  Congress  approved  May  10,  1928,  Public,  360, 
Seventieth  Congress,  entitled  "An  act  to  extend  the  period  of  restric- 
tions in  lands  of  certain  members  of  the  Five  Civilized  Tribes  and 
for  other  purposes."    The  first  four  lines  of  this  act  read  as  follows : 

That  the  restrictions  against  tlie  alienation,  lease,  mortgage,  or  other  encum- 
brance of  lands  allotted  to  members  of  the  Five  Civilized  Tribes  in  Oklahoma 
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who  hiwo  oni'olled  as  oiio-half  or  more  Indian  blood,  bo.  and  thoy  are  hort  by, 
extended  for  an  additional  period  of  twenty-live  years  eonuneneinK  April  2(), 
1931. 

Section  4  of  the  act,  the  first  four  lines : 

That  on  and  after  April  2G.  1!)81,  the  allotted,  the  inherited,  and  devised 
restricted  lands  of  each  Indian  of  the  Five  Civilized  Tribes  in  excess  of  one 
hundred  and  sixty  acres  shall  be  subject  to  taxation  liy  tlic  State  of  Ukhihoni.i 
under  and  i,n  accordance  with  the  laws  of  tiiat  State  and  in  all  re.spects  as 
unrestricted  and  other  lands.  ' 

Now,  the  committee  is  reminded  that  in  the  administration  or  allot- 
ment of  lands,  especiall}^  the  Choctaws  and  Chickasaws,  there  are 
20,978  ChoctaAvs  and  5,972  Chickasaws.  The  records  of  the  Govcrn- 
shows  that  30.4  per  cent  of  this  tribe  as  a  whole  had  allotted  to  them 
eleven  and  one-fourth  million  acres  of  land;  that  the  Gox'ernnient 
as  a  unit  of  value  appraised  every  40  acres  of  land  running  in  first 
grade  at  $6.50  an  acre  to  the  tenth  grade  at  25  cents  an  acre.  Each 
Indian  received  $1,041.28  as  his  standard  allotment ;  obviously,  then, 
in  selecting  any  tract  of  land  the  Indian  would  receive  as  many 
acres  as  that  40  acres  would  go  into  the  $1,041.  If  he  took  land  at 
$6.40  an  acre,  he  would  receive  160  acres.  If  he  took  25-cent  land, 
on  the  other  scale,  he  would  receive  4,160  acres.  The  average  allot- 
ment was  320  acres. 

Now,  if  you  please,  here  in  section  1,  no  matter  whether  the  allot- 
ment Avas  320  acres  or  4,000  acres,  if  he  is  alive  the  restrictions  are 
extended  for  25  years.  If  you  turn  over  to  section  4  of  the  act,  all 
but  160  acres  of  that  land  is  taxable.  Now,  inasmuch  as  the  Gov- 
ernment is  based  on  taxation,  and,  for  the  most  part,  on  real  estate, 
you  can  readily  see  out  of  the  41  counties  containing  the  Five  Civd- 
ized  Tribes'  land,  about  20,000,000  acres,  Avith  101,000  Indians,  that 
the  entire  taxing  S3^stems  of  the  counties  in  those  41  counties  Avill  be 
disarranged  after  April  26,  1931,  because  in  one  breath  Congress 
says  that  the  restrictions  shall  be  extended,  and  that  means  that  it 
shall  not  be  taxable.  In  the  fourth  section  it  says  it  shall  be  taxable. 
You  can  see  that  will  tie  up  millions  of  acres  of  land  in  this  country 
because  you  can  not  do  indirectly  what  you  can  not  do  directly. 

Senator  Frazier.  You  mean  that  there  Avill  have  to  be  a  correction 
made  in  that  ? 

Mr.  Mullens.  Yes,  sir;  it  has  to  be  done.  You  can  readily  see 
that  the  excise  board  of 

Senator  Frazier.  What  is  your  recommendation — to  amend  the 
first  part  or  the  last  part? 

Mr.  Mullens.  Some  years  ago  the  Government  itself,  out  of  the 
Federal  Treasury,  gave  two  or  three  hundred  thousand  dollars  a 
year  to  meet  that  A^ery  condition,  to  take  the  place  of  the  nontaxable 
Indian  land.  I,  like  Mr.  Tucker  here  awhile  ago,  am  opposed  to 
the  modification  of  restrictions  on  any  land,  especially  the  full-blood 
class.  It  ought  to  be  extended  and  administered  exactly  as  it  is 
administered,  and  Congress  Avas  wise  in  passing  this  measure. 

Senator  Thomas.  Which  section? 

Mr.  Mullens.  You  can  readily  see  in  a  moment  that  you  put  it 
up  and  adA^ertise  for  sale  those  removable  restrictions.  There  is 
not  any  question  about  that.  Could  you  not  say  "  except  for  pur- 
poses of  taxation  "  in  the  first  tAvo  or  three  lines,  restrictions  against 
alienation,  lease,  mortgage,  and  other  encumbrances  except  the  taxes? 
Put  the  Avords  in  "  except  taxes." 
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Senator  Pine.  That  would  make  it  all  taxable,  would  it  not  ? 

Mr.  Mullens.  Except  the  160  acres;  except  the  160-acre  limita- 
tion. This  is  a  very  important  matter;  you  can  see  that.  Thirty 
and  four-tenths  per  cent  of  these  Indians  are  full  bloods. 

Senator  Thomas.  I  suggest  that  the  attorneys  for  the  various 
tribes  make  inquiry  as  for  the  reason  of  this  language,  because  this 
bill,  while  it  was  introduced  by  a  Member  of  Congress,  was  approved 
Iby  the  department,  and  I  would  suggest  that  the  attorneys  interview 
the  department  to  see  why  this  language  is  as  it  is.  Then  request 
them  to  find  out  as  soon  as  possible  what  they  think  ought  to  be 
done  to  assist  in  protecting  the  Indians  from  unnecessary  loss, 
embarrassment,  and  expense. 

Senator  Frazier.  I  think  that  is  a  good  suggestion.  If  you  attor- 
neys representing  the  Indians  will  do  that,  why,  it  will  help  clear 
up  the  situation.    We  thank  you. 

(Witness  excused.) 

(Public  Documents  Nos.  360  and  504,  referred  to  above,  are  as 
follows :) 

[Public — No.  360 — 70th  Congeess] 

[S.   3594] 

AN  ACT   To   extend  the   period   of  restriction   in  lands   of   certain   members   of   the   Five 

Civilized  Tribes,  and  for  other  purposes 

Be  it  enacted  ip  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  restrictions  against  the  alienation, 
lease,  mortgage,  or  other  encumbrance  of  the  lands  allotted  to  members  of  the 
Five  Civilized  Tribes  in  Oklahoma  enrolled  as  of  one-half  or  more  Indian  blood 
be,  and  they  are  hereby,  extended  for  an  additional  period  of  twenty-five  years 
commencing  on  April  26,  1931 :  Provided,  That  the  Secretary  of  the  Interior 
sh.all  have  the  authority  to  remove  the  restrictions,  upon  the  applications  of 
the  Indian  owners  of  the  land,  and  may  remove  such  restrictions,  wholly  or  in 
part,  under  such  rules  and  regulations  concerning  terms  of  sale  and  disposal  of 
the  proceeds  for  the  benefit  of  the  respective  Indians  as  he  may  prescribe. 

Sec.  2.  That  the  provisions  of  section  9  of  the  act  of  May  27,  1908  (Thirty- 
fifth  Statutes  at  Large,  page  312),  entitled  "An  act  for  the  removal  of  restric- 
tions from  part  of  the  lands  of  allottees  of  the  Five  Civilized  Tribes,  and  for 
other  purposes,"  as  amended  by  section  1  of  the  act  of  April  12,  1926  (Forty- 
lourth  Statutes  at  Large,  page  239),  entitled  "An  act  to  amend  section  9-  of  the 
act  of  May  27,  1908  (Thirty-fifth  Statutes  at  Large,  page  312),  and  for  putting 
in  force,  in  reference  to  suits  involving  Indian  titles,  the  statutes  of  limitations 
■of  the  State  of  Oklahoma,  and  providing  for  the  United  States  to  join  in  certain 
actions,  and  for  making  judgments  binding  on  all  parties,  and  for  other  pur- 
poses," be,  and  are  hereby,  extended  and  continued  in  force  for  a  period  of 
twenty-five  years  from  and  including  April  26,  1931,  except,  however,  the  pro- 
Tisions  thereof  which  read  as  follows : 

''Provided  further,  That  if  any  member  of  the  Five  Civilized  Tribes  of  one- 
lialf  or  more  Indian  blood  shall  die  leaving  issue  surviving,  born  since  March  4, 
1906,  the  homestead  of  such  deceased  allottee  shall  remain  inalienable,  unless 
restrictions  against  alienation  are  removed  therefrom  by  the  Secretary  of  the 
Interior  for  the  use  and  support  of  such  issue,  during  their  life  or  lives,  until 
April  26,  1931 ;  but  if  no  such  issue  survive,  then  such  allottee,  if  an  adult,  may 
■dispose  of  his  homestead  by  will  free  from  restrictions ;  if  this  be  not  done,  or 
in  the  event  the  issue  hereinabove  provided  for  die  before  April  26,  1931,  the 
lands  shall  then  descend  to  the  heirs,  according  to  the  laws  of  descent  and  dis- 
tribution of  the  State  of  Oklahoma,  free  from  all  restrictions :  Provided,  That 
the  word  '  issue '  as  used  in  this  section  shall  be  construed  to  mean  child  or 
children :  Provided  further,  That  the  provisions  of  section  23  of  the  act  of  April 
26,  1906,  as  amended  by  this  act  are  hereby  made  applicable  to  all  wills  executed 
under  this  section  :  " 

which  quoted  provisions  be,  and  the  same  are,  repealed,  effective  April  26,  1931 : 
Provided  further,  That  the  provisions  of  section  23  of  the  act  of  Congress  ap- 
proved April  26,  1906  (Thirty-fourth  Statutes  at  Large,  page  137),  as  amended 
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by  the  provisions  of  section  8  of  the  act  of  Congress  approved  May  27,  1908 
(Thirty-tiflh  iStatutos  at  Large,  page  312),  be,  and  the  same  are  hereby,  con- 
tinued in  force  and  effect  until  April  26,  ll>r)6. 

Sec.  3.  That  all  minerals,  including  oil  and  gas,  produced  on  or  after  April 
26,  IDSl.  from  restricted  allotted  lands  of  menilxns  of  the  Five  Civilized  Tribes 
in  Oklahoma,  or  from  inherited  restricted  lands  of  full-blood  Indian  heirs  or 
devisees  of  such  lands,  shall  be  subject  to  all  State  and  Federal  taxes  of  every 
kind  and  character  the  same  as  those  produced  from  lands  owned  by  other 
citizens  of  the  State  of  Oklahoma  ;  and  the  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to  cause  to  be  paid,  from  the  individual  Indian  funds 
held  under  his  supervision  and  control  and  belonging  to  the  Indian  owners  of 
the  lands,  the  tax  or  taxes  so  assessed  against  the  royalty  interest  of  the 
respective  Indian  owners  in  such  oil.  gas,  and  other  mineral  production. 

Sex*.  4.  That  on  and  after  April  20,  1931,  the  allotted,  iidierited,  and  devised 
restricted  lands  of  each  Indian  of  the  Five  Civilizetl  Tribes  in  excess  of  one 
hundred  and  sixty  acres  shall  be  subject  to  taxation  by  the  State  of  Oklahoma 
under  and  in  accordance  with  the  laws  of  that  State,  and  in  all  respects  as 
unrestricted  and  other  lands:  Provided,  That  the  Indian  owner  of  restricted 
land,  if  an  adult  and  not  legally  incompetent,  shall  select  from  his  restricted 
land  a  tract  or  tracts,  not  exceeding  in  the  aggi'egate  one  hundred  and  sixty 
acres,  to  remain  exempt  from  taxation  and  shall  tile  with  the  Superintendent  for 
the  Five  Civilized  Tribes  a  certificate  designating  and  describing  the  tract  or 
tracts  so  selected:  And  provid-ed  further.  That  in  cases  where  such  Indian  fails, 
within  two  years  from  date  hereof,  to  file  such  certificate,  and  in  cases  where 
the  Indian  owner  is  a  minor  or  otherwise  legally  incomi:)etent,  the  selection  shall 
be  made  and  certificate  prepared  by  the  Superintendent  for  the  Five  Civilized 
Tribes ;  and  such  certificate,  whether  by  the  Indian  or  by  the  Superintendent 
for  the  Five  Civilized  Tribes,  shall  be  subject  to  approval  by  the  Secretary  of 
the  Interior  and,  when  approved  by  the  Secretary  of  the  Interior,  shall  be 
recorded  in  the  office  of  the  Superintendent  for  the  Five  Civilized  Tribes  and 
in  the  county  records  of  the  county  in  which  the  land  is  situated ;  and  said 
lands,  designated  and  described  in  the  approved  certificates  so  recorded,  shall 
remain  exempt  from  taxation  while  the  title  remains  in  the  Indian  designated 
in  such  approved  and  recorded  certificate,  or  in  any  full-blood  Indian  heir  or 
devisee  of  the  land :  Provided,  That  the  tax  exemption  shall  not  extend  beyond 
the  jjeriod  of  restrictions  provided  for  in  this  act:  And  provided  further,  That 
the  tax-exempt  land  of  any  such  Indian  allottee,  heir,  or  devisee  shall  not  at 
any  time  exceed  one  hundred  and  sixty  acres. 

Sec.  5.  That  this  act  shall  not  be  construed  to  reimpose  restrictions  hereto- 
fore or  hereafter  removed  by  the  Secretary  of  the  Interior  or  by  operation  of 
law,  nor  to  exempt  from  taxation  any  lands  which  are  subject  to  taxation  under 
■existing  law. 

Approved,  May  10,  1928. 


[Public — No.  504 — 70th  Congress] 

[S.   4448] 

AN  ACT  To  amend  section  4  of  the  act  entitled  "An  act  to  extend  the  period  of  restric- 
tions ii!  lands  of  certain  members  of  the  Five  Civilized  Tribes,  and  for  other  purposes," 
approved  May  10,  1928 

Be  it  enacted  hy  the  Seimte  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  4  of  an  act  approved 
May  10,  1928,  entitled  "An  act  to  extend  the  period  of  restrictions  in  lands  of 
certain  members  of  the  Five  Civilized  Tribes,  and  for  other  purposes"  (Public 
Numbered  360,  Seventieth  Congress,  first  session),  l^e,  and  the  same  is  herebv, 
amended  so  as  to  read  as  follows : 

"  Sec.  4.  That  on  and  after  April  26,  1931,  the  allotted,  inherited,  and  devised 
restricted  lands  of  each  Indian  of  the  Five  Civilized  Tribes  in  excess  of  one 
bundreu  and  sixty  acres  shall  be  subject  to  taxation  bv  the  State  of  Oklahoma 
under  and  in  accordance  with  the  laws  of  that  State,  and  in  all  respects  as  unre- 
stricted and  other  lands:  Provided,  That  the  Indian  owner  of  restricted  land,  if 
an  adult  and  not  legally  incompetent,  shall  select  from  his  restricted  land  a 
tract  or  tracts,  not  exceeding  in  the  aggregate  one  hundred  and  sixtv  acres,  to 
remain  exempt  from  taxation,  and  shall  file  with  the  Superintendent  of  the  Five 
Civilized  Tribes  a  certificate  designating  and  describing  the  tract  or  tracts  so 
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selected :  And  provided  further.  That  in  cases  where  such  Indian  fails.  M'ithin 
two  years  from  date  hereof,  to  file  such  certificate,  and  in  cases  where  the 
Indian  owner  is  a  minor  or  otherwise  legally  incompetent,  the  selection  shall  be 
made  and  certificate  prepared  by  the  Superintendent  for  the  Five  Civilized 
Tribes ;  and  such  certificate,  whether  by  the  Indian  or  by  the  Superintendent  for 
the  Five  Civilized  Tribes,  shall  be  subject  to  approval  by  the  Secretary  of  the 
Interior ;  and,  when  approved  by  the  Secretary  of  the  Interior,  shall  be  recorded 
in  the  office  of  the  Superintendent  for  the  Five  Civilized  Tribes,  and  in  the 
county  records  of  the  county  in  which  the  land  is  situated;  and  said  lands, 
designated  and  described  in  the  approved  certificates  so  recorded,  sliall  remain 
exempt  from  taxation  while  the  title  remains  in  the  Indian  designated  in  such 
approved  and  recorded  certificate,  or  in  any  full-blood  Indian  heir  or  devisee  of 
the  land :  Provided,  That  the  tax  exemption  shall  not  extend  beyond  the  period 
of  restrictions  provided  for  in  this  act:  And  provided  further,  That  the  tax- 
exempt  )and  of  any  such  Indian  allottee,  heir,  or  devisee  shall  not  at  any  time 
exceed  one  hundred  and  sixty  acres." 
Approved,  May  24,  1928. 

Holmes  Colbert  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Holmes  Colbert? 

Mr.  Colbert.  Yes,  sir. 

Senator  Frazier.  What  is  your  address  ? 

Mr.  Colbert.  Calera,  Okla. 

Senator  Frazier.  You  belong  to  what  band  ? 

Mr.  Colbert.  The  Chickasaws. 

Senator  Frazier.  Do  you  have  a  statement  you  want  to  make  ? 

Mr.  Colbert.  I  do  not  know,  not  exactly.  The  people  in  this 
country  have  been  clamoring  for  the  last  10  years  for  the  Government 
to  carry  out  their  agreement  with  us.  They  always  have  not,  and 
they  have  not  now.  I  was  on  that  commission  that  was  down  here, 
and  I  am  the  only  one  living  of  that  commission.  The  commission  is 
all  dead  and  I  am  the  only  one  alive.  I  want  to  say  that  we  were 
driven  into  that  agreement  without  our  consent. 

Senator  Frazier.  How  do  you  mean  "  driven  into  it  "  ? 

Mr.  Colbert.  We  opposed  the  allotment.  The  Indians  were  happy 
and  contented.  Such  a  thing  as  the  conditions  that  are  in  existence 
now  were  unknown.  We  never  heard  of  an  Indian  that  was  bad  in 
his  life. 

The  Dawes  Commission  came  here  in  1903.  I  saw  a  statement  in 
the  papers  by  President  Cleveland.  He  called  that  Dawes  Commis- 
sion before  him  and  he  instructed  them.    He  said : 

Gentlemen,  I  do  not  want  you  to  go  down  there  to  the  Indian  Territory  and 
get  those  Indians  to  sign  any  kind  of  an  agreement  they  do  not  want. 

Well,  that  was  the  result.  The  result  was  we  refused  for  several 
years  to  go  into  any  sort  of  an  agreement;  I  think  for  four  years. 
We  never  would  have  gone  into  it  had  they  not  passed  a  certain  bill' 
up  here  in  Congress,  which  bill  provided  that  the  lands  practically 
were  already  surveyed  on  the  ground.  That  bill  provided  that  all 
of  these  lands  should  be  allotted  per  capita  without  any  kind  of  title. 
So  we  were  like  a  man  with  his  house  afire,  we  were  driven  into  it. 
It  was  the  imderstanding  with  the  Government  they  would  go  ahead 
and  allot  all  these  lands  to  the  Indians  without  one  dime  of  expense 
to  us.  Had  they  not  made  those  assertions,  I  feel  safe  in  saying  they 
would  not  have  gotten  an  Indian's  signature  to  that  agreement.  If 
I  remember  correctly,  the  Chickasaws  have  $1,200,000^  invested  for 
them  in  the  United  States  Treasury,  drawing  5  perjcent  interest.    The 
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Choctavvs  liavc  soiiiethin<>:  over  $2,000,000.  If  you  will  pardon  mo,  I 
think  that  lias  heon  one  of  the  (lirtie.st  deals  that  any  peojjle  in  the 
histoi-y  of  the  Xation  ever  got  dealin<r  with  the  Five  Civilized  Tribes. 
We  were  to  have  our  lands  allotted.  Our  property  has  been  dissi- 
pated. The  Indians  are  practically  penniless  as  a  race.  That  is  the 
way  I  feel  about  it.  They  have  not  carried  out  any  provision  of  that 
agreement. 

Senator  Frazier.  The  representatives  of  the  Government? 

Mr.  CoLP.ERT.  The  representatives  of  the  Government  and  the  Gov- 
ernment itself.  Wq  have  been  thrown  into  court.  Our  funds  have 
been  dissipated  by  lawyers'  fees  and  court  work.  I  do  not  mean  any 
disrespect  for  the  gentlemen  representing  the  Xation,  but  I  do  criti- 
cize the  Xation  for  bringing  about  such  a  situation  of  driving  the 
Indians  into  an  agreement  with  it,  then  violate  the  provisions,  dis- 
rupt the  Government,  appoint  their  attorney's,  and  witliout  consulting 
us  one  wa}'  or  the  other.  We  are  being  ground  down  with  court  costs 
and  attorneys'  fees.  We  want  a  way  out.  If  there  is  any  provision 
on  earth  we  want  to  get  out  of  court.  We  want  our  money  before  we 
are  gone. 

The  roj^alties  on  coal  have  been  dissipat-ed.  They  owe  money  to 
the  Government.  They  owe  these  people  millions  of  dollars,  as  you 
gentlemen  have  heard  before.  When  that  agreement  was  made  we 
set  the  royalty  at  15  cents  a  ton  on  that  coal.  We  thought  at  the  time 
that  that  Avas  right  good.  When  that  agreement  went  to  Congress  the 
coal  interests  went  to  Congress  and  had  a  joker  put  in  providing  that 
the  Secretary  of  the  Interior  couM  decrease  that  royalty  whenever  in 
his  judgment  it  was  to  the  best  interests  of  the  tribes.  It  was  not 
long  after  the  Secretary  went  in  that  he  decreased  that  royalty  from 
15  cents  a  ton  to  what  we  are  getting  now. 

Senator  Frazier.  Xine  cents? 

Mr.  Colbert.  Eight  cents;  from  15  cents  to  8  cents.  I  have  a  state- 
ment from  the  mine  superintendent  showing  the  output  of  the  mines 
and  from  that  one  field  alone  we  lost  in  royalties  $5,000,000. 

Senator  Frazier.  When  w^as  that  change  made,  from  15  to  8  cents? 

Mr.  Colbert.  In  1889,  I  believe  it  was. 

Senator  Frazier.  That  was  in  the  Cleveland  administration? 

Mr.  Colbert.  Mr.  Hitchcock  was  Secretary  of  the  Treasury  at 
that  time.  You  have  heard  all  the  other  testimony  here.  If  I  may 
be  permitted  to  do  so,  may  I  say  to  3^ou  gentlemen  that  we  want 
to  get  out  of  court.  It  is  not  a  question  of  lawyers  or  courts  or  anj^- 
thing  else.  I  would  suggest  this :  I  would  be  willing  to  leave  it  to 
a  board  of  arbitration,  composed  of  as  many  members  as  you  want 
out  of  the  House;  let  them  all  lay  their  cards  on  the  table,  and, 
gentlemen,  if  j^ou  owe  us  anything,  as  one  honest  man  to  another, 
pay  us  now  before  we  die.    Stop  this  interminable  court  procedure. 

Senator  Frazier.  I  do  not  blame  you  for  being  impatient,  because 
it  has  been  dragged  out.    It  is  not  the  fault  of  the  attorneys,  though. 

Mr.  Colbert.  I  did  not  criticize  the  Government.  They  ought  to 
return  all  the  court  costs  which  we  have  been  put  to  for  the  last  30 
years.  They  agreed  to  certain  things.  They  never  would  have 
gotten  an  agreement  if  they  had  not  done  it. 

Senator  Frazier.  All  right.    We  thank  you. 

(Witness  excused.) 
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Jim  McCurtain  was  thereupon  called  as  a  witness  and,  after- 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Jim  McCurtain? 

Mr.  McCurtain.  Yes,  sir. 

Senator  Frazier.  Have  you  some  statement  you  want  to  make  to- 
the  committee? 

Mr.  McCurtain.  Yes,  sir.  I  would  like  to  tell  the  committee- 
about  our  financial  condition.  We  full  bloods  in  our  part  of  the 
country  have  had  scA^eral  years  of  crop  failure,  and  especially  this 
year  it  has  all  been  burned  up  and  nothing  made;  no  corn  made,, 
only  just  a  little  corn,  you  know,  where  the  bottom  land  is. 

Senator  Frazier.  You  do  not  all  have  bottom  land  to  produce 
crops  on? 

Mr.  McCurtain.  Most  of  our  full  bloods'  land  is  upland  and 
covered  with  Johnson  grass. 

Senator  Frazier.  Johnson  grass  grows  better  than  the  corn  in 
these  dry  3^ears? 

Mr.  McCurtain.  Yes,  sir;  we  can  not  get  credit  or  grain,  no 
money  or  anything,  and  the  full  bloods  in  our  country — all  of  us 
are  in  hard  shape,  and  most  of  us  have  nothing  to  eat  now. 

Senator  Frazier.  Are  many  of  the  children  not  in  school  ? 

Mr.  McCurtain.  The  children  are  barefooted  and  have  hardly  any 
clothes.  That  is  the  reason  some  of  them  wished  for  me  to  come  up' 
here  and  see  the  committee  and  tell  them  about  it,  and  if  the  com- 
mittee do  not  believe  it  they  are  anxious  for  them  to  come  around 
and  look  for  themselves  and  see  for  themselves. 

Senator  Frazier.  I  do  not  know  as  we  can  go  into  your  particular 
community;  but  we  will  visit  some  of  the  Indians'  homes  before  we 
get  out  of  the  State — and  a  lot  of  them — to  see  for  ourselves  just 
what  the  conditions  are.  However,  we  have  no  reason  to  doubt  your 
word  at  all. 

Senator  Pine.  Are  you  a  Choctaw  or  Chickasaw  ? 

Mr.  McCurtain.  A  Chickasaw. 

Senator  Pine.  How  many  Indians,  full-blood  Indians,  live  in  your 
part  of  the  country  ? 

Senator  Frazier.  How  many  families? 

Mr.  McCurtain.  You  mean  in  our  community? 

Senator  Pine.  In  your  part  of  the  country  ? 

Mr.  McCurtain.  There  are  a  lot  of  Mississippi  Choctaws  thei-e,  too. 
I  think  there  are  something  like  10  or  12  Chickasaw  families  there. 

Senator  Pine.  Are  the  Mississippi  Choctaws  in  the  same  condition  ? 

Mr.  McCurtain.  Yes,  sir. 

Senator  Frazier.  Are  there  some  of  the  Mississippi  Choctaws  in 
your  neighborhood  ? 

Mr.  McCurtain.  Yes,  sir.    That  is,  north  of  where  I  live,  5  or  6 
miles. 
^Senator  Pine.  Are  the  white  people  in  the  same  condition? 

Mr.  McCurtain.  A  lot  of  them  in  the  same  condition. 

Senator  Thomas.  Do  the  Indians  have  land? 

Mr.  McCurtain.  Sir? 

Senator  Thomas.  Do  all  the  Indians  have  land  ? 

Mr.  McCurtain.  Most  of  them  have  land — most  of  us  have. 

Senator  Frazier.  You  are  a  restricted  Indian  ? 

Mr.  McCurtain.  Yes,  sir. 
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Senator  Frazier.  Are  any  of  the  Mississippi  Choctaws  here  to-day? 

Mr.  McCuRTAiN.  Not  from  there  that  I  know  of. 

Senator  Frazier.  Any  other  statement  you  want  to  make? 

Mr.  McCuRTAiN.  I  want  to  say  this,  that  we  want  to  show  our  ap- 
preciation of  what  Congress  has  done  for  us  in  extending;  tliis  home- 
stead exemption  25  years.  We  sure  appreciate  that  in  the  condition 
that  we  are  in  now.  In  respect  to  our  financial  condition,  if  the 
Government  woukl  let  us  have  enough  money,  something  like  $200  or 
$250,  something  like  that,  this  being  an  emergency  case,  we  having  to 
have  clothing  for  the  winter,  and  then  some  money  to  live  on  until 
the  crop  comes  in,  and,  of  course,  we  can  not  tell  whether  the  crop, 
will  be  made  or  not,  but,  then,  we  want  enough  to  live  on  until  then,, 
then  take  this  money  out  of  these  claims.  Of  course,  the  Government, 
has  charge  of  that  you  know,  and  whenever  they  make  a  payment 
into  your  hands,  why,  deduct  that  and  pay  out  the  expenses. 

Senator  Frazier.  You  are  perfectly  willing  that  the  money  should, 
be  deducted  out  of  the  money  coming  to  you  later  ? 

Mr.  McCurtain.  Yes,  sir.  Then  another  thing  is,  any  time  the 
Government  disposes  of  all  these  claims  and  the  money  comes  into 
his  hands,  whatever  it  is,  we  have  got  a  lot  of  Chickasaws  and  Choc- 
taws— of  course,  a  lot  of  these  mixed  bloods  did  not  dispose  of  their- 
lands.  Whenever  this  money  is  paid  into  their  hands,  why,  then,  all 
these  restricted  Indians  get  this  extension.  They  want  the  Govern- 
ment to  hold  that  principal  and  pay  us  6  per  cent  interest  on  it,  and 
whatever  it  is  pay  out  a  per  capita  payment  once  or  twice  a  year,  so 
that  we  can  get  a  living  by  it. 

Senator  Frazier.  We  thank  you,  Mr.  McCurtain. 

(Witness  excused.) 

R.  C.  Garland  was  thereupon  called  as  a  witness,  and,  after  being; 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  R.  C.  Garland? 

Mr.  Garland.  Yes,  sir. 

Senator  Frazier.  What  is  your  address? 

Mr.  Garland.  Wilburton,  Okla. 

Senator  Frazier.  Do  you  hold  an  official  position? 

Mr.  Garland.  No  ;  not  at  the  present  time. 

Senator  Frazier.  Are  you  a  member  of  one  of  these  bands  ? 

Mr.  Garland.  Not  of  either  tribe? 

Senator  Frazier.  Have  you  a  statement? 

Mr.  Garland.  I  would  like  to  state  the  condition  of  the  full-blood 
Choctaws  in  my  county. 

Senator  Frazier.  Are  you  a  county  official? 

Mr.  Garland.  I  have  been  acting  as  a  county  official.  I  am  prac- 
ticing law  in  that  county  for  a  number  of  years  and  I  know  the 
conditions  there. 

Senator  Frazier.  Make  your  statement. 

Mr.  Garland.  I  believe  I  am  conservative  in  saying  that  50  per 
cent  of  the  Choctaws  in  Latimer  County  are  undernourished,  par- 
ticularly in  the  community  near  and  south  of  Red  Oak,  and  I  have 
a  few  specific  cases  that  I  have  noted  down  that  I  want  to  give  to  the 
committee. 

Charlie  Austin  and  Josephine  Austin,  husband  and  wife,  enrolled 
as  full-blooded  Choctaws,  had  their  restrictions  removed  in  1910.. 
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They  owned  at  that  time  something  over  800  acres  of  land,  Charlie 
Austin  has  died  since  his  restrictions  were  removed.  All  but  about 
50  or  60  acres  of  land  has  been  dissipated.  Josephine  Austin  is  at 
death's  door  with  T.  B.  She  has  a  daughter  at  this  time  about  12 
or  14  years  old,  who  has  contracted  the  disease.  I  rode  15  miles  over 
the  mountain  the  other  day  to  take  her  $10.  She  is  unable  to  employ 
a  doctor.  She  has  no  food  in  the  house  and  her  mother  had  to  ride 
over  there  in  a  wagon,  an  old  woman  of  70  years  of  age,  to  try  to 
get  some  assistance  for  her.  I  do  not  know  whether  anything  can 
be  done  for  her  or  not.    She  is  so  far  gone. 

Senator  Frazier.  Has  the  attention  of  the  field  nurse  or  the  county 
judge  or  anybody  else  been  called,  in  order  that  there  might  be 
some 

Mr.  Garland.  I  can  not  answer  that.  I  do  not  know.  I  only  know 
her  condition.  The  land,  as  I  stated  a  minute  ago,  had  been  stolen. 
That  is  all  it  was ;  it  was  stolen.    Georgia  Browin 

Senator  Frazier.  Can  you  give  us  some  details  about  that  trans- 
action?   Was  it  sold  through  the  probate  court? 

Mr.  Garland.  No;  the  restrictions  were  removed.  They  put  a 
mortgage  on  the  land  and  they  lost  their  last  dime.  The  land  was 
assigned  by  a  mortgagor  to  a  mortgagee.  The  case  went  into  court 
and  the  supreme  court  held  that  he  was  an  innocent  purchaser,  with- 
out notice.  They  were  thoroughly  incompetent  to  transact  business 
of  any  kind. 

Senator  Pine.  How  did  they  get  their  restrictions  ?    Did  they  ask 

for  it? 

Mr.  Garland.  I  do  not  know.  That  was  in  1910.  Josephine  Aus- 
tin asked  me  to  take  up  the  case.  I  investigated  the  case  and  wrote 
Congressman  Cartwright  and  he  did  everything  he  could  do.  The 
case  went  to  trial.  The  jury  held  with  her.  The  case  then  went  up 
on  appeal  to  the  supreme  court  and  the  supreme  court  reversed  the 
lower  court  as  to  a  recovery  of  part  of  the  money. 

Now,  there  is  the  case  of  Georgia  Browin,  another  girl,  I  woula 
like  to  say  that  Judge  Crockett  is  doing  everything  he  can  to  tell  hei', 
of  my  personal  knowledge.  She  is  married  now;  her  guardian  or 
some  one  managed  to  get  to  her  for  about  $5,000. 

Senator  Pine.  In  what  way  ? 

Mr.  Garland.  It  was  on  deposit  and  checked  out  and  gone,  out  of 
the  bank  of  Red  Oak. 

Senator  Pine.  Is  she  unrestricted? 

Mr.  Garland.  She  is  a  full  blood,  but  she  is  an  illegitimate. 

Now,  I  have  been  informed  by  people  who  live  in  this  particular 
district  south  of  Red  Oak,  called  Salonia  district.  Many  of  those 
Choctaw  children  do  not  have  books,  clothes,  nor  food.  Canned  I 
heat  was  spoken  of  here.  When  those  people  come  to  Red  Oak  | 
they  drink  rubbing  alcohol  and  they  get  all  they  want.  They  no  ' 
sooner  hit  the  town  than  they  go  to  one  of  their  friends  and  trj^  to  ' 
get  a  quarter  or  50  cents  until  they  get  enough  to  buy  some  rubbing  j 
alcohol  and  they  have  no  trouble  whatever  in  doing  that. 

Senator  Pine.  Where  do  they  buy  that — at  the  drug  store? 

Mr.  Garland.  There  are  two  drug  stores  in  town.  That  is  the 
only  place  they  can  get  it.  i 

Senator  Pine-  Do  they  drink  it  straight,  or  do  they  redistill  it? 
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Mr.  Garland.  Yes,  sir;  they  buy  a  bottle  of  soda  pop  and  you 
will  see  that  stickino;  out  of  their  pockets  and  they  have  the  rubbing 
alcoliol  some  place  else. 

Senator  Pink.  What  do  you  mean  by  rubbin<^  alcohol? 

Mr.  Gahland.  It  is  used  by  athletes  to  rub  on  them.  It  is  called 
rubbin<;  alcohol.     I  think  it  is  nothing  but  wood  alcohol. 

Senator  Fraziek.  It  is  labeled  '"Poison,"  is  it  not? 

A  Voice.  Rubbing  alcohol  is  not  poisonous,  but  it  will  make  them 
sick. 

Senator  Pine.  It  is  not  wood  alcohol  then? 

Mr.  Garland.  No;  apparently  not.  The  county  health  officer  told 
me  not  more  than  a  week  ago  that  he  believed  50  per  cent  of  the 
Choctaws  in  that  county  had  T,  B.  The  committee  can  have 
no  idea  as  to  conditions  in  that  county  unless  you  see  them  yourself. 
This  is  too  long  range  because  you  can  not  appreciate  it  unless  you 
see  it. 

Senator  Frazier.  We  will  be  up  through  that  way  to-morrow. 

Senator  Pine.  Can  you  give  us  the  exact  location  so  that  if  possible 
we  can  visit  this  place? 

Mr.  Garland.  Yes ;  it  is  6  miles  due  south.  Ask  anybody  for  the 
Salonia  district  and  visit  some  of  those  men  and  I  do  not  have  to 
say  a  word  about  the  district. 

Senator  Frazier.  Aii}^  further  statement? 

Mr.  Garland.  I  believe  that  is  all. 

Senator  Thomas.  You  spoke  to  me  about  wanting  to  file  a  state- 
ment about  the  condition  of  the  mines. 

Senator  Frazier.  If  you  have  a  statement  to  file,  write  it  out  and 
sent  it  to  us  and  Ave  will  be  glad  to  receive  it. 

(Witness  excused.) 

Senator  Frazier.  The  hour  is  cretting  late.  We  will  have  to  close 
our  hearing,  but  if  there  is  anyone  here,  either  Indian  or  white,  that 
wants  to  write  out  a  statement  and  send  it  to  the  committee  at  Wash- 
ington, we  will  be  glad  to  call  it  to  the  attention  of  the  committee 
and  incorporate  it  in  the  record. 

The  hearing  will  have  to  close. 

I  want  to  say,  on  behalf  of  the  committee,  that  we  appreciate  the 
cooperation  of  the  various  officials  in  giving  us  assistance  in  this  hear- 
ing and  also  the  cooperation  of  the  Indians  and  their  attorneys  in 
giving  lis  the  information  that  we  have  got  at  this  hearing. 

We  thanli  you. 

(At  4.15  o'clock  p.  m.  the  committee  adjourned.) 

Statement  of  A.  P.  Matthews 

Iraan,  Tex.,  Deceml)er  11,  1930. 
United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 
De.\r  Sirs  :  I  was  one  of  the  witnesses  at  your  hearing  at  Durant,  Okla.,  on 
November  10,  1930,  but  because  of  the  shortage  of  time  and  because  of  the 
volume  of  testimony  offered  I  was  never  called  upon  to  testify ;  consequently 
I  am  now  complying  with  your  request  in  writing  and  giving  you  the  benefit  of 
my  knowledge  of  the  matters  under  investigation  at  that  time. 

As  to  the  general  social  and  economic  condition  of  the  Choctaw  Indians  I  will 
state  that  a  great  number  of  them  are  in  desperate  circumstances,  without 
sufficient  food,  clothing,  and  school  supplies  to  send  their  children  to  school — 
at  the  same  time  the  white  people  generally  are  also  in  a  bad  financial  condition 
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in  eastern  Oklahoma,  but  the  Indians,  especially  the  full  bloods,  are  in  a  much 
worse  shape.  The  only  reason  for  the  Indians  being  in  a  worse  condition  than 
the  white  population  in  the  same  localities  and  engaged  in  the  same  occupations 
is  because  of  their  inability  to  compete  with  the  whites  on  equal  terms. 

There  are  numberless'  full-blood  Indians  who  are  quite  modern  and  progres- 
sive. These  Indians  keep  abreast  of  the  times,  and  are  never  in  want  of  the 
necessities  of  life,  but  by  far  the  greater  portion  of  the  full-blood  Indians  are 
clearly  at  a  disadvantage  when  dealing  with  the  white  people.  Time,  experi- 
ence, and  education  will  finally  completely  remove  this  disadvantage,  but  this 
much  to  be  hoped  for  condition  is  in  the  remote  future ;  in  the  meantime  the 
Federal  Government  should  never  relax  its  supervision  of  these  people.  The 
Indians  do  not  ask  for  charity  or  something  for  nothing.  If  the  Government 
will  only  see  that  what  they  now  possess  is  not  taken  away  from  them  and  if 
their  rights  as  citizens  of  Oklahoma  are  jealously  guarded.  Such  rights  as 
free  public  schools,  county  and  city  health  service,  the  various  benefits  of  the 
widows  pension  laws,  and  all  kindred  measures,  the  Indians  will  learn  by 
painful  experience  and  each  for  himself  will  find  his  place  in  society.  As  to 
the  proposition  that  the  Government  advance  a  sum  of  money  to  each  enrolled 
Indian — taking  a  lien  upon  the  tribal  property  as  security — that,  of  course, 
would  be  a  great  help  in  the  present  condition  of  the  Indians.  Even  so,  it  is 
in  my  opinion  a  poor  policy  both  from  the  Indians  and  the  Government's  stand- 
point to  make  it  personal.  I  will  say  that  if  such  an  appropriation  is  made, 
and  if  there  is  a  per  capita  payment  out  of  such  borrowed  funds,  I  will  accept 
my  part  and  will  try  to  use  it  to  the  best  of  my  ability.  At  the  same  time,  if 
the  matter  was  left  up  to  me  I  would  rather  that  my  decendents  10  generations 
ahead  should  finally  receive  what  was  truly  theirs  than  that  I  borrow  and  use 
Government  funds.  In  other  words,  the  more  I  use  of  our  tribal  funds  the  less 
there  will  be  left  for  my  children  and  the  less  I  use  the  more  will  be  left  for 
the  coming  generation. 

Aside  from  the  love  that  I  bear  for  my  children  and  aside  from  any  question 
of  my  making  a  sacrifice  for  the  children  I  have  a  hope  that  the  coming  gen- 
eration will  know  how  to  use  any  remainirig  part  of  our  tribal  estate  to  a  better 
advantage  than  I  can. 

As  to  the  administrative  part  of  the  Government  Indian  Service,  I  will  say 
that  I  am  34  years  old,  and  ever  since  I  have  been  old  enough  to  observe  I 
have  kept  a  watch  on  the  field  clerks,  the  probate  attorneys,  the  Indian  farmers 
(demonstrators),  the  superintendents,  and  all  others  connected  with  the  service. 
It  is  my  firm  belief  that  they-  are  truly  trying  to  serve  the  Indians  to  the 
best  of  their  abilities.  In  all  my  dealings  with  these  people  I  find  them  ever 
on  the  alert  to  safeguard  the  interests  of  the  Indians.  Of  course,  I  have  seen  a 
few  deals  that  did  not  look  right  to  an  outsider,  but  on  the  whole  I  have  nothing 
but  the  highest  praise  for  these  people. 

As  to  the  law  under  which  the  Indian  Service  operates  and  as  to  some 
of  the  rules  and  regulations  promulgated  thereunder,  I  believe  there  is  room 
for  improvement. 

To  name  a  few  laws  or  rules  which  should  be  changed  I  will  mention  the 
following : 

The  law  provides  that  a  restricted  Indian  may  lease  his  surplus  allotment 
for  five  years  and  that  he  may  lease  his  homestead  allotment  for  one  year 
without  departmental  approval.  Now,  in  certain  cases  an  Indian  for  some 
good  reason  desires  to  sell  some  land,  and  it  often  happens  that  his  homestead 
is  wild  land,  without  improvements  upon  it,  and  his  surplus  land  is  in  an 
improved  state,  with  buildings,  fences,  and  cultivated  land  upon  it.  In  such 
cases  this  Indian  naturally  wants  to  sell  the  homestead  and  retain  the  surplus — 
he  puts  his  proposition  up  to  the  department,  and  they  give  their  approval  that 
this  particular  Indian  be  permitted  to  sell  his  homestead.  Of  course,  his  surplus 
is  still  under  restrictions,  and  it  is  the  intention  of  the  Indian  and  the  depart- 
ment that  the  Indian  shall  permanently  retain  his  surplus  allotment  in  lieu 
of  the  homestead.  Now,  remember,  the  departmental  rule  that  the  surplus 
allotment  may  be  leased  for  five  years  without  departmental  approval,  conse- 
quently, after  the  homestead  is  sold  some  land  dealer  obtains  and  keeps  a  lease 
upon  the  surplus  allotment  for  five  years  ahead,  the  Indian  never  being  able  to 
get  in  possession  again.     This  rule  should  be  so  amended  to  reach  such  cases. 

Now  again  upon  the  death  of  a  full-blood  restricted  Indian  leaving  as  his 
heirs  full-blooded  restricted  Indians,  the  law  provides  that  the  restrictions 
follow  the  land  while  the  land  may  be  sold  by  obtaining  the  approval  of  the 
county  judge.  The  departmental  rules  and  laws  provide  that  previous  to 
such  sale  and  while  this  inherited  land  is  still  owned  by  the  full-blood  heirs 
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it  is  still  restricted  land.  It  is  not  taxable  by  the  State ;  it  is  not  subject  to 
execution  under  judgment.  No  one  can  obtain  any  interest  in  or  lien  against 
this  inherited  land  to  the  detriment  of  the  full-blood  heir.  Now  iilease  notice 
that  in  certain  counties  in  eastern  Oklahoma  when  this  heir  linds  a  buyer  and 
goes  before  the  county  court  to  obtain  the  court's  apin'oval  of  his  intended 
sale  he  finds  that  the  county  court  has  appointed  an  administrator,  that  the 
administrator  has  liired  an  attorney,  and  that  together  tlie  administrator,  the 
administrator's  attorney,  and  a  great  number  of  doctor's  bills  and  <Uuggist 
bills  are  taxed  up  against  his  interest  in  his  inherited  land;  in  such  cases  the 
Indian  can  only  do  one  of  two  things — either  sell  the  land  and  pay  most  of  the 
proceeds  out  to  the  various  claims  or  keep  the  land  and  let  those  who  have 
claims  obtain  their  payment  in  the  same  way  that  they  would  have  had  to 
obtain  it  if  the  deceased  had  not  died,  i.  e.,  out  of  the  personal  property  of 
the  estate. 

The  county  judges  of  Oklahoma  should  be  shorn  of  the  power  to  impose  a 
condition  upon  their  approval  to  those  land  sales.  Other  than  these,  in  some 
counties  the  county  judge  satisfies  himself  that  the  Indian  is  actually  being 
paid  in  cash  or  other  valuables  and  that  the  price  is  in  accord  with  the  value 
of  the  land — these  are  the  only  conditions  that  should  be  considered  by  these 
judges — in  other  words,  this  land  should  in  fact  be  restricted.  Under  the 
present  conditions  a  county  judge  may  withhold  his  approval,  thereby  pro- 
hibiting a  valid  sale  until  all  of  his  appointees  and  favored  claims  are  paid. 

In  regards  to  the  inconsistency  in  the  law  relative  to  the  extension  of  tho 
restrictions  for  an  additional  25  years  in  which  one  part  of  the  law  provides 
that  restriction  shall  apply  to  the  homestead  and  another  part  of  the  law 
provides  that  the  restrictions  shall  apply  to  160  acres  only.  That  law  should 
be  amended  in  such  a  way  that  the  Indian  would  be  entitled  to  the  greatest 
protection.  If  in  certain  cases  the  homestead  contained  more  than  160  acres, 
then  the  restriction  should  also  cover  more  than  160  acres. 

In  regard  to  the  further  lifting  of  the  restrictions  upon  the  lands  of  the 
Indians  of  the  Five  Civilized  Tribes,  I  am  unalterably  opposed  to  any  such 
movement.  Such  advice  and  such  suggestions  do  not  come  from  a  true  friend 
of  the  Indians. 

If  the  committee  is  desirous  of  knowing  the  results  of  such  action  I  respect- 
fully suggest  that  they  do  the  following:  Ask  the  superintendent  at  Muskogee 
to  furnish  a  random  list  of,  say,  five  Indians  in  each  county  of  eastern  Okla- 
homa who  have  had  their  restrictions  unconditionally  removed  from  all  of 
their  lands;  then  ask  the  probate  attorney  to  check  the  name  and  land 
description  of  each  of  these  Indians  with  the  records  in  his  counties.  He 
should  be  able  to  do  this  work  on  his  regular  trips  around  to  the  various 
counties.  One  hour  at  each  county  would  be  ample  time  within  which  to  learn 
what  per  cent  of  the  Indians  still  retained  a  single  acre  of  their  land.  It 
would  be  interesting  to  compare  the  dates  on  the  orders  removing  the  restric- 
tions and  the  dates  upon  which  the  land  was  sold.  I  fully  believe  that  99  per 
cent  have  sold  every  acre  and  that  it  was  sold  within  10  days  after  the  restric- 
tions were  removed. 

In  regard  to  the  disposition  of  the  remaining  tribal  property,  I  pray  the 
committee  not  to  be  rushed  into  this  matter.  It  is  costing  the  Indians  nothing 
to  retain  that  property.  The  condition  of  the  market  is  such  that  a  fair  price 
can  not  be  obtained  and,  who  knows,  oil  may  yet  be  found  under  the  coal  and 
asphalt  lands  of  the  Choctaw  and  Chickasaw  Nations.  At  no  time  would  I 
consider  selling  these  lands  at  less  than  their  appraised  value.  If  through 
some  unforeseen  cause  this  property  should  not  be  sold  until  every  Indian 
now  living  was  dead  with  old  age,  does  anyone  believe  that  the  Indians  then 
living  could  not  use  the  money  which  the  property  would  bring,  and  is  it  not 
reasonable  to  suppose  that  at  such  a  time  the  Indians  would  better  understand 
the  value  of  their  money?  If  such  a  supposition  is  not  reasonable,  then  all 
of  our  pains  are  for  nothing.  None  of  the  tribal  property  should  be  sold  at 
this  time  except  the  tribal  schools.  I  can  see  no  point  to  the  further  retention 
of  these  schools.  The  obligations  of  schooling  the  Indian  children  should  be 
borne  by  the  State,  and,  again,  since  the  tribal  schools  are  not  able  to  pro- 
vide for  but  a  few  of  the  Indian  children  and  since  their  upkeep  must  be 
paid  for  by  every  member  of  the  tribe,  it  does  not  strike  me  as  being  fair. 
In  short,  I  believe  the  State  should  be  wholly  responsible  for  the  education  of 
the  Indian  children ;  but  if  for  any  reason  the  State  should  fail  or  refuse  to 
assume  that  burden,  then  the  Government  should  be  responsible. 

I  recall  the  testimony  offered  by  the  counsel  for  the  Choctaw  Tribe  in  the 
suits  pending  before  the  Court  of  Claims.     It  seems  from  this  evidence  that 
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the  Government  attorneys  are  needlessly  holding  up  the  prosecuting  of  this 
case.  Please  let  nie  add  my  request  that  the  committee  use  what  influence  they 
can  in  expedition  of  this  case.  I  would  not  have  the  Government  attorneys 
lose  a  point  or  put  their  case  to  disadvantage,  but  I  can  see  no  reason  for 
any  needless  delay. 

Also,  I  have  a  distinct  recollection  of  the  substance  of  the  testimony  offered  by 
Mrs.  Jessie  E.  Moore.  Frankly,  I  believe  Mrs.  Moore  was  playing  politics  in 
insinuating  that  the  department  officials  were  lax  in  their  duty  toward  the 
Indians  and  by  some  very  broad  hints  that  the  appointment  of  the  superin- 
tendent should  be  O.  K'd  by  some  local  authority.  Please  let  the  committee 
beware  of  delegating  any  further  authority  to  the  State  officials  in  supervising 
the  Indians'  affairs.  On  the  whole  I  find  that  the  State  officials  are  as  honest 
as  the  average,  but  after  all  they  are  only  human.  A  comparison  of  the  number 
of  registered  Indian  voters  with  the  total  number  of  registered  voters  in  Okla- 
homa will  disclose  the  danger  of  turning  over  to  the  State  officials  the  control 
of  Indian  matters. 

If  a  point  should  arise,  and  they  do  arise,  where  the  Indians'  interest  was 
opposed  to  the  interest  of  the  taxpayer  generally  and  to  the  interest  of  the 
lawyers,  land  dealers,  and  general  business  public,  the  Indians'  interest  would 
be  sacrificed  at  the  first  election.  By  all  means  the  Government  should  retain 
absolute  control  of  the  administration  of  Indian  affairs. 

A  wo.'d  in  conclusion  as  to  my  interest  in  this  matter  of  Indian  affairs.  I  am 
the  legal  guardian  of  a  full-blood  Indian  boy.  I  am  the  adopted  father  and  legal 
guardian  of  still  another  full-blood  Indian  boy.  My  wife  is  a  full-blood  Indian — 
enrolled  opposite  Mississippi  Choctaw  Roll  965.  I  claim  to  be  part  Indian 
myself,  despite  the  fact  that  I  am  not  enrolled  upon  the  rolls  of  any  tribe.  My 
three  children  are  one-half  degree  or  more  of  Indian  blood — consequently  are 
restricted  Indians. 

My  interests  and  sympathies  are  wholly  with  the  full-blood  Indians.  My  life 
has  been  largely  spent  with  them.  In  view  of  the  above  the  committee  may 
determine  for  themselves  as  to  my  Interest  and  as  to  my  knowledge  of  condi- 
tions among  them. 

I  remain,  very  respectfully  yours, 

(Signed)  A.  P.  Matthews, 

P.  0.  Box  m,  Iraan,  Tex. 

(The  brief  supporting  the  Choctaw  and  Chickasaw  Nations'  claim 
for  compensation  for  leases  known  as  the  "leased  district "  by  E.  E. 
McVay,  Esq.,  Chickasaw  tribal  attorney,  referred  to  above  in  the 
testimony  of  W.  A.  Durant  is  as  follows :) 

Brief  in  Support  of  the  Claim  of  the  Choctaw  and  Chickasaw  Nations  of 
Indians  for,  Compensation  fob  Lands  Known  as  the  Leased  District 

statement  of  the  claim 

The  leased-district  claim  grows  out  of  article  3  of  the  treaty  of  1866,  by  the 
terms  of  which  the  Choctaw  and  Chickasaw  Nations  ceded  to  the  United  States 
their  lands  lying  between  the  ninety-eighth  and  one-hundredth  degrees  of  west 
longitude,  and  bounded  by  the  Red  River  on  the  south  and  Canadian  River  on  the 
north.  The  leased  district  originally  comprised  about  7,711,239  acres  of  land. 
The  Choctaw  and  Chickasaw  Indian  Tribes  have  received  no  compensation  from 
the  Government  for  these  lands,  except  for  that  part  which  was  assigned  to  the 
Cheyenne  and  Arapaho  Indians  amounting  to  2,489,159  acres.  The  remainder  of 
the  leased  district  shown  in  the  diagram  hereinafter  set  out,  and  marked 
"  Wichitas,  tract  5 ;  Kiowas,  Cheyennes,  and  Arapahoes,  tract  6 ;  Greer  County, 
tract  7,"  amounting  to  5,244,080  acres,  is  the  part  for  which  the  Choctaw  and 
Chickasaw  Nations  are  claiming  compensation,  deducting  therefrom  the  land 
allotted  to  the  individual  members  of  the  Kiowas,  Comanches,  Apaches,  and 
Wichitas. 

These  lands  were  opened  as  public  domain  to  white  settlers  and  sold  by  the 
Government  of  the  United  States  at  the  rate  of  $1.25  per  acre.  The  Chickasaw 
Nation  believes  that  when  these  lands  were  opened  to  settlers  and  sold,  a  viola- 
tion of  the  treaty  of  1866  occurred,  and  the  money  received  by  the  Government 
from  the  sale  belongs  to  the  Chickasaw  and  Choctaw  Indians. 

The  following  diagram  with  explanatory  notes  incoi-porated  in  the  opinion  of 
the  Court  of  Claims  in  the  case  of  the  Choctaw  and  Chickasaw  Nations  v.  the 
United  States  and  the  Wichita  and  Affiliated  Bands  of  Indians  (34  Court  of 
Claims  17,  48).  will  assist  in  an  understanding  of  this  claim. 
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As  a  matter  of  convenience,  the  dates  and  references  to  the  statutes  in  which 
the  Choctaw  and  Chickasaw  treaties  are  found,  and  article  3  of  the  treaty  of 
1866  are  here  set  out : 

Treaty  of  1820  (7  Stat.  216)  ;  treaty  of  1830  (7  Stat.  333)  ;  treaty  of  1837 
(11  Stat.  573)  ;  treaty  of  1855  (11  Stat.  611)  ;  and  treaty  of  1866  (14  Stat.  769). 

Art.  3.  The  Choctaws  and  Chicliasaws,  in  consideration  of  the  sum  of  $300,000, 
hereby  cede  to  the  United  States  the  territory  west  of  the  ninety-eighth  degree, 
west  longitude,  knowai  as  the  leased  district,  provided  that  the  said  sum  shall 
be  invested  and  held  by  the  United  States  at  an  interest  not  less  than  5  per  cent, 
in  trust  for  the  said  nations  until  the  legislatures  of  the  Chickasaw  and  Chocaw 
Nations,  respectively,  shall  have  made  such  laws,  rules,  and  regulations  as  may 
be  necessary  to  give  all  persons  of  African  descent  resident  in  the  said  nations 
at  the  date  of  the  treaty  of  Fort  Smith,  and  their  descendants,  heretofore  held 
in  slavery  among  said  nations,  all  the  rights,  privileges,  and  immunities,  includ- 
ing the  rights  of  suffrage,  of  citizens  of  said  nations,  except  in  the  annuities, 
moneys,  and  public  domain  claimed  by  or  belonging  to  said  nations,  respectively, 
and  also  to  give  to  such  persons  who  are  residents,  as  aforesaid,  and  their 
descendants,  40  acres  each  of  the  land  of  said  nations  on  the  same  terms  as 
the  Choctaws  and  Chickasaws,  to  be  selected  on  the  survey  of  said  land  after 
the  Choctaws  and  Chickasaws  and  Kansas  Indians  have  made  their  selections  as 
herein  provided,  and  immediately  on  the  enactment  of  such  laws,  rules,  and  reg- 
ulations the  said  sum  of  $300,000  shall  be  paid  to  the  said  Choctaw  and  Chickasaw 
Nations  in  the  proportion  of  three-fourths  to  the  former  and  one-fourth  to  the 
latter,  less  such  sum  at  the  rate  of  $100  per  capita,  as  shall  be  sufficient  to  pay 
such  persons  of  African  descent  before  referred  to  as,  within  90  days  after  the 
passage  of  such  laws,  rules,  and  regulations,  shall  elect  to  move,  and  actually 
remove,  from  the  said  nations,  resi)ectively.  And  should  the  said  laws,  rules, 
and  regulations  not  be  made  by  the  legislatures  of  said  nations,  respectively, 
within  two  years  from  the  ratification  of  this  treaty,  then  the  said  sum  of 
$300,000  shall  cease  to  be  held  in  trust  for  the  said  Choctaw  and  Chickasaw 
Nations  and  be  held  for  the  use  and  benefit  of  such  of  said  persons  of  African 
descent  as  the  United  States  shall  remove  from  the  said  territory  in  such  manner 
as  the  United  States  shall  deem  proper,  the  United  States  agreeing,  within  90 
days  from  the  expiration  of  said  two  years,  to  remove  from  said  nations  all  such 
persons  of  African  descent  as  may  be  willing  to  remove,  those  remaining  or 
retui'ning  after  having  been  removed  from  said  nations  to  have  no  benefit  of 
said  sum  of  $300,000  or  any  part  thereof,  but  shall  be  upon  the  same  footing  as 
other  citizens  of  the  United  States  in  said  nations. 

The  Chickasaw  Nation  will  attempt  to  show  that  the  Choctaw  and  Chickasaw 
Nations  of  Indians  understood  the  cession  of  the  leased  district  under  the  treaty 
of  1866  to  be  a  cession  in  trust  for  the  settlement  of  Indians  thereon ;  that  the  t 

executive  branch  of  the  Government  understood  the  cession  to  be  a  trust  cession  I 

and  treated  it  as  such  without  question  down  to  1891 ;  that  Congress  also  recog- 
nized it  as  a  trust  cession  and  made  an  appropriation  to  pay  for  a  portion  of 
said  lands ;  that  there  was  no  consideration  for  said  cession ;  that  the  $300,000 
consideration  mentioned  In  article  3  of  said  treaty  was  for  the  use  and  benefit 
of  Indian  freedmen,  and,  therefore,  these  nations  are  entitled  to  compensation 
for  said  lands. 

THE  TITLE  OF  THE  CHOCTAW  AND  CHICKASAW   NATIONS 

By  the  treaty  of  1820  made  with  the  Choctaw  Indian  Tribe  (7  Stat.  216)  the 
Choctaw  Nation  by  metes  and  bounds  ceded  to  the  United  States  4,150,000  acres 
of  fertile  land  in  the  State  of  Mississippi,  "  and  in  consideration  therefor  and  in 
part  satisfaction  for  the  same  "  the  United  States  ceded  by  metes  and  bounds  to 
the  Choctaw  Nation  the  land  shown  in  the  diagram  above.  Articles  1  and  2  of 
the  treaty  of  1820  are  as  follows : 

"Akt.  1.  To  enable  the  President  of  the  United  States  to  carry  into  effect  the 
above  grand  and  humane  objects,  the  mingoes,  headmen,  and  warriors  of  the 
Choctaw  Nation,  in  full  council  assembled,  in  behalf  of  themselves  and  the  said 
nation,  do,  by  these  presents,  cede  to  the  United  States  of  America  all  the  land 
lying  and  being  within  the  boundaries  following,  to  wit :  Beginning  on  the 
Choctaw  boundary,  east  of  Pearl  River,  at  a  point  due  south  of  the  White  Oak 
Spring,  on  the  old  Indian  path ;  then  north  to  said  spring ;  then  northwardly 
to  a  black  oak  standing  on  the  Natchez  Road,  about  40  poles  eastwardly  from 
Doake's  fence,  marked  A.  J.  and  blazed,  with  two  large  pines  and  a  black  oak 
standing  near  thereto,  and  marked  as  pointers;  thence  a  straight  line  to  the 
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head  of  Black  Creek,  or  lioujio  Loosa  ;  Ihenoo  down  lilnck  Trcck  or  Houko  Ix)osa 
to  a  small  lake;  thence  a  direct  course,  so  as  to  strike  the  Mississippi  1  mile 
below  the  month  of  the  Arkansas  River;  tlience  down  the  Mississippi  to  our 
boundary;  thence  atinind  and  alons  the  same  (o  the  be^inninK. 

"Art.  2.  For  and  in  consideration  of  the  foregoing  cession,  on  the  part  of  the 
Choctaw  Nation  and  in  part  satisfaction  for  the  same,  the  commissioners  of  the 
United  States,  in  behalf  of  said  States,  do  hereb.v  cede  to  said  nation  a  tract  of 
country  west  of  th(»  Mississippi  River,  situate  between  the  Arkansas  and  Red 
River,  and  bounded  as  follows:  Beginning  on  the  Arkansjxs  River  where  the 
lower  boundary  line  of  the  Cherokee  strikes  the  same;  thence  up  the  Arkansas 
to  the  Canadian  Fork,  and  up  the  same  to  its  source;  thence  due  south  to  the 
Red  River;  thence  down  the  Red  River  3  miles  beh)W  the  north  of  Little  River, 
which  empties  itself  into  the  Red  River  on  the  north  side;  thence  a  direct  line 
to  the  beginning." 

In  this  transaction  of  1820  we  find  all  the  binding  obligations  of  a  solemn 
contract.  There  was  conveyance  for  a  valuable  consideration  of  certain  defined 
acreage,  not  a  ivn-tion  thereof  but  the  entire  tract.  Yet  within  45  days  after 
this  treaty  had  been  consummated  the  United  States,  without  any  notice  to  the 
Choctaw  Nation,  t(K)k  S.225.280  acres  of  the  land  west  of  the  one  hundredth 
meridian  which  it  had  ceded  by  metes  and  bounds  to  said  nation  and  for  which 
said  nation  had  paid  a  valuable  consideration,  and  traded  it  to  Spain  in  part 
consideration  for  the  transfer  by  Spain  for  the  Provinces  of  Florida  to  the 
United  States. 

The  next  treaty  between  the  United  States  and  the  Choctaws  was  con- 
summated January  20,  1825  (7  Stat.  L.,  234).  This  treaty  merely  adjusted  the 
eastern  boundary  line  of  the  Choctaw  Nation  by  a  retrocession  to  the  United 
States  of  a  fraction  of  the  land  acquired  in  1820  by  the  Choctaws  from  the 
United  States. 

The  policy  of  the  United  States  long  preceding  1820  was  to  move  the  Indians 
west  of  the  Mississippi  River  to  the  Indian  Country.  Few  of  the  Choctaw 
Indians  having  removed  to  the  land  ceded  the  Choctaw  Nation  by  the  treaty 
of  1820,  there  resulted  the  next  treaty  with  the  Choctaw  Nation  which  is  known 
as  the  treaty  of  Dancing  Rabbit  Creek,  concluded  September  27,  1830  (7  Stat, 
L.,  333) .    Articles  2  and  3  of  said  treaty  are  as  follows : 

"Art.  2.  The  United  States  under  a  grant  specially  to  be  made  by  tht  Presi- 
dent of  the  United  States  shall  cause  to  be  conveyed  to  the  Choctaw  Nation  a 
tract  of  country  west  of  the  Mississippi  River,  in  fee  simple  to  them  and  their 
decendants,  to  inure  to  them  while  they  exist  as  a  nation  and  live  on  it, 
beginning  near  Fort  Smith,  where  the  Arkansas  boundary  crosses  the  Arkansas 
River,  running  thence  to  the  source  of  the  Canadian  fork;  if  in  the  limits  of 
the  United  States,  or  to  those  limits;  thence  due  south  to  Red  River,  and 
down  Red  River  to  the  west  boundary  of  the  Territory  of  Arkansas ;  thence 
north  along  that  line  to  beginning.  The  boundary  of  the  same  to  be  agreeably 
to  the  treaty  made  and  concluded  at  Washington  City  in  the  year  of  1825. 
The  grant  to  be  executed  as  soon  as  the  present  treaty  shall  be  ratified. 

"Art.  3.  In  con.sideration  of  the  provisions  contained  in  the  several  articles 
of  this  treaty  the  Choctaw  Nation  of  Indians  consent  and  hereby  cede  to  the 
United  States  the  entire  country  they  own  and  possess  east  of  the  Mississippi 
River ;  and  they  agree  to  move  beyond  the  Mississippi  River  early  as  prac- 
ticable, and  will  so  arrange  their  removal  that  as  many  as  possible  of  their 
people,  not  exceeding  one-half  of  the  whole  number,  shall  depart  during  the 
falls  of  1831  and  1832 :  the  residue  to  follow  during  the  succeeding  fall  of 
1833 ;  a  better  opportunity  in  this  manner  will  be  afforded  the  Government  to 
extend  to  them  the  facilities  and  comforts  which  it  is  desirable  should  be 
extended  in  conveying  them  to  their  new  homes." 

It  will  be  noticed  that  this  treaty  by  the  third  article  thereof  adds  to  the 
words,  "  running  thence  to  the  source  of  the  Canadian  River,"  found  in  the 
first  article  of  the  treaty  of  1820,  the  qualifying  phraseology,  "  if  in  the  limits 
of  the  United  States  or  to  those  limits."  This  qualifying  phraseology  was  an 
acknowledgment  on  the  part  of  the  Government  of  the  fact  known  to  both 
contracting  parties  that  the  land  west  of  the  one  hundredth  meridian  had  been 
traded  to  Spain.  The  right  to  compensation  was  acknowledged  by  the  Govern- 
ment in  the  treaty  of  1855. 

It  will  be  noted  further  that  by  the  third  article  of  said  treaty,  the  Choctaw 
Indians,  "  ceded  to  the  United  States  their  entire  country  then  owned  and 
possessed  east  of  the  Mississippi  River."  At  the  time  of  the  execution  of  the 
treaty  of  1820,  the  Choctaws  owned  14,575,139.69  acres  of  land  in  Mississippi. 
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Having  ceded  to  tlie  Government  4,150,000  acres  by  the  treaty  of  1820,  the 
Choctaw  Nation  still  owned  10,429,139.60  acres  in  Mississippi  and  this  10,429,- 
139.69  was  acquired  by  the  Government  under  the  treaty  of  1830  without 
paying  one  cent  for  it. 

In  this  dealing  of  the  Government  with  its  Choctaw  wards  we  find  that  after 
the  Choctaws  had  bought  and  paid  for  the  cessions  of  1820,  the  Government 
within  44  days  thereafter  took  8,225,280  acres  so  sold,  and  used  it  in  part 
payment  to  Spain  for  the  cession  of  Florida.  By  the  treaty  of  1830  the  United 
States  Government  got  10,425,139.69  additional  acres  of  land  from  the  Choctaws 
for  nothing.  These  Choctaw  wards  by  these  two  treaties  lost  a  total  of 
18,650,419.69  acres  without  any  consideration  whatever,  as  well  as  the 
consideration  they  had  paid  for  the  lands  west  of  the  one  hundredth  meridian. 

In  1832  the  Government  decided  to  move  the  Chickasaws  west  of  the  Missis- 
sippi River,  into  the  Indian  Territory  in  accordance  with  its  general  policy  of 
assembling  all  the  southern  Indians  in  that  territory.  In  furtherance  of  that 
policy  in  1832  they  made  a  treaty  with  the  Chickasaws  known  as  the  treaty  of 
Pontotoc,  and  this  treaty  was  later  amended  by  the  treaty  of  Washington  made 
in  1834.  Under  this  treaty  and  the  amendatory  treaty,  the  Chickasaws  made  a 
cession  of  their  rich  domain  east  of  the  Mississippi  River  to  the  Government. 
The  Chickasaws  never  received  one  cent  from  the  Government  for  that  cession, 
but  the  Government  undertook  to  sell  the  lands  at  public  auction,  and  the 
expenses  of  the  sale  were  borne  by  the  Chickasaws  themselves.  With  the 
proceeds,  or  a  portion  of  the  proceeds,  derived  from  the  sale  of  their  lands  in 
Mississippi,  the  Chickasaw  Nation  in  1837  purchased  an  interest  in  the  lands 
of  the  Choctaw  Nation,  an  undivided  interest  (11  Stat.  L.,  573).  Article  1  of 
the  convention  of  1837  is  as  follows : 

"Article  1.  It  is  agreed  by  the  Choctaws  that  the  Chickasaws  shall  have  the 
privilege  of  forming  a  district  within  the  limits  of  their  country,  to  be  held  on 
the  same  terms  that  the  Choctaws  now  hold  it,  except  the  right  of  disposing  of 
it,  which  is  held  in  common  with  the  Choctaws  and  Chickasaws,  to  be  called  the 
Chickasaw  district  of  the  Choctaw  Nation,  to  have  an  equal  representation  in 
their  general  council,  and  to  be  placed  on  an  equal  footing,  in  every  respect, 
with  any  of  the  other  districts  of  said  nation,  except  a  voice  in  the  management 
of  the  consideration  which  is  given  for  these  rights  and  privileges ;  and  the 
Chickasaw  people  to  be  entitled  to  all  the  rights  and  privileges  of  Choctaws, 
with  the  exception  of  participating  in  the  Choctaw  annuities,  and  the  consid- 
eration to  be  paid  for  these  rights  and  privileges,  and  to  be  subject  to  the  same 
laws  to  which  the  Choctaws  are ;  but  the  Chickasaws  reserve  to  themselves  the 
sole  right  and  privilege  of  controlling  and  managing  the  residue  of  their  funds, 
as  far  as  is  consistent  with  the  late  treaty  between  the  said  people  and  the 
Government  of  the  United  States,  and  of  making  such  regulations  and  electing 
such  oflScers,  for  that  purpose,  as  they  think  proper." 

In  the  third  article  of  this  convention  of  1837,  the  Chickasaws  agreed  to  pay 
the  sum  of  $530,000  for  the  rights  and  privileges  gi-anted  in  the  first  article. 
The  interest  of  the  Choctaws,  in  the  claim  for  compensation  for  the  leased 
district  is  three-fourths,  and  that  of  the  Chickasaws  is  one-fourth.  This  ratio 
is  established  by  the  tenth  article  of  the  treaty  of  June  22,  1858.  The  Choctaws 
purchased  and  paid  a  valuable  consideration  for  their  cession  and  the  Chicka- 
saws in  turn  purchased  and  paid  a  valuable  consideration  to  the  Choctaws  for 
an  interest  in  the  lands  of  the  Choctaw  Nation. 

On  the  23d  of  March,  1842,  a  patent  for  the  land  described  in  the  second 
artic.e  of  the  treaty  of  1830  made  with  the  Choctaws  (which  included  the 
leased  district),  was  issued  by  the  United  States  to  the  Choctaw  Nation.  Said 
patent  is  in  the  following  words  and  figures : 

The    United   States   of  America,    to   all   to    ivhoin    these   presents   stiall    come, 
greeting: 

Whereas  by  the  second  article  of  the  treaty  begun  and  held  at  the  Dancing 
Rabbit  Creek  on  the  15th  day  of  September,  in  the  year  of  our  Lord  1830  (as 
ratified  by  the  Senate  of  the  United  States  on  the  24th  day  of  February,  1831), 
by  the  commissioners  on  the  part  of  the  United  States,  and  the  mingoes,  chiefs, 
captains,  and  warriors  of  the  Choctaw  Nation,  on  the  part  of  said  nation,  it  is 
provided  that  "  the  United  States,  under  a  grant  specially  to  be  made  by  the 
President  of  the  United  States,  shall  cause  to  be  conveyed  to  the  Choctaw 
Nation  "  a  tract  of  country  west  of  the  Mississippi  River,  in  fee  simple,  to  them 
and  their  descendants,  to  inure  to  them  while  they  shall  exi.st  as  a  nation,  and 
live  on  it,  beginning  near  Fort  Smith,  where  the  Arkansas  boundary  crosses 
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the  Arkunsas  River,  running;  thence  to  the  source  of  I  lie  (^aiiiulian  fork,  if  in 
the  limits  of  tlu'  T'liitcd  Slates,  or  to  those  limits-;  llieiice  (hie  south  1o  Ked 
Itivor  to  tile  west  iiouiHlary  of  llio  Territory  of  Arkansas;  hence  north  ah)nK 
that  line  to  tlie  lieL'i lining,  tlie  hoiindary  of  the  same  to  l)e  aKreeal)le  to  tlie 
treaty  made  and  concluded  at  Washinirton  City  in  tlie  year  of  1H27^•. 

Now,  Ivucw  ye  that  tlie  United  States  of  America,  in  ccmsideration  of  the 
premises,  and  in  execution  of  tlie  a.LM-emciit  and  stipulation  in  the  aforesaid 
treaty,  have  given  and  granted,  and  by  tliese  presents  do  :.;ive  and  ;;rant,  unto 
the  said  Choctaw  Nation  the  aforesaid  "  tract  of  country  west  of  the  Mis- 
sissippi " ;  to  have  and  to  hold  the  same,  with  all  the  rights,  privileges,  im- 
muiiit  es,  and  appurtenances  of  whatsoever  nature  thereunto  belonging,  as 
intended  "  to  be  conveyed  "  by  the  aforesaid  article,  "  in  fee  simple  to  them 
and  to  their  descendants,  to  inure  to  them,  while  they  shall  exist  as  a  nation 
and  live  on  it."  liable  to  no  transfer  or  alienation,  except  to  the  United  States, 
or  with  their  consi'iit. 

In  test  niony  whereof.  I.  John  Tyler.  I'resident  of  the  United  States  of 
America,  have  caused  these  letters  to  be  made  patent,  and  seal  of  the  (ieneral 
Land  Ollice  to  be  hereunto  allixed.  Uiven  under  my  hand,  at  the  city  of  Wasli- 
ingttm.  the  2^?d  day  of  March.  Lu  the  year  of  our  Lord  1842,  and  of  the  inde- 
pendence of  the  United  States  the  sixty-sixth. 
By  the  I'resident : 

John  Tyi.er. 
Dan'l  Webster, 

Secretary  of  State. 
John  C.  Spencer, 

Secretari/  of  War. 
T.  Hartley  Crawford, 
Cotnmissioner  of  Indian  Affairs. 

The  patent  issued  by  the  Gvernment  to  the  Clioctaws  is  only  a  confirmation 
of  the  title  acquired  by  the  treaty  of  1820  as  modified  by  the  treaty  of  1830. 

TREATY    OF    18 5. "5 THE    L&\SE1D    DISTRICT 

Due  to  the  necessity  for  the  settlement  of  roving  bands  of  Indians  on  certain 
reservations  and  due  to  the  dissensions  between  the  Choctaws  and  Chickasaws, 
the  Government  entered  into  the  ti'eaty  of  1855  (11  Stat.  L.  611)  with  said 
nations.     Articles  9  and  10  of  said  treaty  are  as  follows : 

•'Art.  9.  The  Choctaw  Indians  do  hereby  absolutely  and  forever  quitclaim  and 
relinquish  to  the  United  States  all  their  right,  title,  and  interest  in  and  to 
any  and  all  lands  west  of  the  one  hundredth  degree  of  west  longitude ;  and  the 
Choctaws  and  Chickasaw  Indians  do  hereby  lease  to  the  United  States  all  that 
portion  of  their  common  territory  west  of  the  ninety-eighth  degree  of  west 
longitude  for  the  permanent  settlement  of  the  Wichita  and  such  other  tribes  or 
hands  of  Indians  as  the  Government  may  desire  to  locate  therein,  excluding, 
liowever,  all  the  Indians  of  New  Mexico  and  also  those  whose  usual  ranges  at 
present  are  north  of  the  Arkansas  River  and  wliose  permanent  locations  are 
north  of  the  Canadian  River,  but  including  those  bands  Nvhose  permanent 
ranges  are  south  of  the  Canadian  or  between  it  and  the  Arkansas;  which 
Indians  shall  be  subject  to  the  exclusive  control  of  tlie  United  States,  under 
^•uch  rules  and  regulations  not  inconsistent  with  the  rights  and  interests  of  the 
Choctaws  and  Chickasaws,  as  may  from  time  to  time  be  prescribed  by  the 
President  for  their  government :  Provided,  however,  The  territory  so  leased 
shall  remain  open  to  settlement  by  Choctaws  and  Chickasaws  as  heretofore. 

"Art.  10.  In  consideration  of  the  foregoing  relinquishment  and  lease,  and  as 
soon  as  practicable  after  the  ratification  of  this  convention,  the  United  States 
will  pay  to  the  Choctaws  the  sum  of  .$600,000  and  to  the  Chickasaws  the  sum  of 
.$200,000  in  such  manner  as  their  general  councils  shall,  respectively,  direct." 

It  will  be  observed  by  reading  these  articles  that  the  Choctaws  and  Chicka- 
saws for  a  consideration  of  ,$800,000  leased  that  portion  of  their  territory  lying 
between  the  ninety-eighth  and  one  hundredth  degree  of  west  longitude  and  the 
Choctaws  relinquished  and  quitclaim  to  the  United  States  their  interests  in  the 
lands  west  of  the  one  hundredth  degree  of  west  longitude.  The  land  leased 
by  this  treaty  is  the  so-called  leased  district.  The  treaty  of  1855  did  not 
secure,  or  purport  to  secure,  for  the  United  States  the  right  to  locate  Indians 
generally  upon  the  leased  district  without  restrictions  and  limitations.  It 
excluded  all  the  Indians  of  New  Mexico  and  also  all  those  whose  usual  ranges 
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were  then  north  of  the  Arkansas  River  aucl  whose  permanent  locations  were 
north  of  the  Canadian  River.  In  other  words,  the  lease  was  a  restricted 
lease. 

The  Choctaws  and  Chickasaws  had  the  right  to  settle  in  the  leased  district 
and  said  lands  could  not  be  sold  without  the  consent  of  both  Choctaw  and 
Chickasaw  Tribes. 

Concerning  the  consideration  for  the  relinquishment  and  lease  of  1855,  the 
Committee  on  Indian  Affairs  of  the  Senate  of  the  United  States  in  its  Report 
No.  552,  Fifty-second  Congi'ess,  first  session,  page  5,  said : 

"  Your  committee  therefore  believe  that  when  the  Choctaws  relinquished 
their  interest  in  the  lands  between  the  Red  and  the  Canadian  Rivers  west 
of  the  one-hundredth  meridian  of  west  longitude,  on  the  22d  day  of  June,  1855, 
they  were  entitled  to  receive  in  compensation  for  that  relinquished  the  just 
value  of  those  lands.  What,  then,  was  the  just  value  of  those  lands  in  1855? 
The  territory  of  the  Choctaws  west  of  the  one-hundredth  meridian  of  west 
longitude  contained  286  full  townships,  excluding  fractional  townships,  amount- 
ing to  10,296  square  miles,  or  6,589,440  acres  of  land.  At  the  price  of  12 1/^  cents 
per  acre  this  land  amounted  in  value  to  $823,680.  But  in  the  treaty  of  June  22, 
1855,  the  sum  of  $800,000  was  constituted  the  entire  pecuniary  consideration, 
not  only  for  the  relinquishment  by  the  Choctaws  of  their  interests  west  of  the 
one-hundredth  meridian,  but  also  for  the  lease  by  the  Choctaws  and  Chickasaws 
to  the  United  States  of  the  land  between  the  ninety-eighth  and  the  one- 
hundredth  meridians.  The  sum  of  $800,000  was  not  more  than  sufficient  to 
compensate  the  Choctaws  for  the  relinquishment  of  the  land  west  of  the  one- 
hundredth  meridian.  Nothing  remained,  then,  to  apply  on  the  lease  of  the 
land  between  the  ninety-eighth  and  one-hundredth  meridians,  which  amounted 
to  7,713,239  acres.  The  rent  of  the  7,713,239  acres  of  land  between  these 
meridians  was,  therefore,  altogether  nominal — it  did  not  amount  to  $1.  For 
less  than  $1,  then,  the  United  States  have  held  7,713,239  acres  of  land  from 
June,  1855,  down  to  March,  1892,  a  period  of  more  than  36  years. 

"  Now,  what  considerations  could  possibly  have  reconciled  the  Choctaws  and 
Chickasaws  to  a  lease  covering  7,713,239  acres  of  land  for  a  period  of  36  years 
at  an  aggregate  rental  of  less  than  $1?  There  were  two  considerations  which 
reconciled  the  Choctaws  and  Chickasaws  to  this  lease.  These  considerations 
were  the  uses  to  which  the  lands  were  devoted.  In  the  first  place,  by  the 
express  terms  of  the  lease,  the  lauds  were  to  be  used  for  a  permanent  settle- 
ment of  the  Wichitas  and  other  bands  or  tribes  of  Indians,  entirely  satisfactory 
to  the  Choctaws  and  to  none  other;  in  the  second  place,  they  were  to  remain 
open  to  settlement  by  the  Choctaws  and  Chickasaws  themselves,  as  before  the 
lease. 

******* 

"  It  was  a  good  reason,  then,  that  the  ^United  States  and  the  Choctaws 
stipulated  in  the  treaty  of  June  22,  1855,  for  the  relinquishment  of  the  interest 
of  the  Choctaws  in  the  land  west  of  the  one-hundredth  meridian.  This  stipu- 
lation was  not  merely  a  nominal  stipulation  for  the  relinquishment  of  an 
intangible,  nebulous,  imaginary  claim,  but  was  a  bona  fide  stipulatiofi  entered 
into  for  the  relinquishment  of  substantial  right,  recognized  as  such  by  both 
parties  to  the  treaty." 

If  these  views  of  the  Senate  Committee  on  Indian  Affairs  are  correct,  there 
was  little  or  no  consideration  whatever  for  thfe  lease  of  1855  (there  was  no 
apportionment  of  the  consideration  for  the  relinquishment  and  the  lease),  and 
certainly  no  consideration  for  the  cession  of  1866,  which  was  for  the  benefit 
of  the  black  man. 

I  deem  the  recital  of  the  foregoing  facts  material  in  shedding  light  on  the 
actual  consideration  for  the  cession  of  1866,  as  well  as  determining  the  purpose 
of  the  cession.  It  certainly  refutes  the  contention  of  an  absolute  sale  under 
the  treaty  of  1866. 

TREATY   OF    1866 — A    CESSION    IN    TRUST   FOR   THE   SETTLEMENT   OF   INDIANS 

After  the  Civil  War  broke  out  the  Cherokees,  Creeks,  Seminoles,  Choctaws, 
and  Chickasaws,  due  to  sympathy  and  geographical  position,  joined  the  Con- 
federacy. Hostilities  against  the  United  States  by  these  tribes  were  discon- 
tinued about  June,  1865.  Under  an  act  of  Congress  approved  July  5,  1862 
(12  Stat.  512,  528),  the  President  of  the  United  States  was  authorized  to 
abrogate  treaties  with  hostile  Indian  tribes.  President  Lincoln,  in  his  wisdom 
and  charity,  never  exercised  this  right  as  far  as  the  Five  Civilized  Tribes 
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were  concerned,  so  that  at  the  dose  of  the  Civil  War  the  treaty  rehitions 
betwoiMi  tin-  United  States  Government  and  tlio  Indian  tribes  and  the  obligations 
arisinj^  therefrom  wore  virtually  uninipaired.  Moreover,  these  ()l»li.t,'ation3 
and  rights,  as  far  as  the  Choctaw  and  Chickasaw  Nations  were  concerned, 
were  re.itlirmed  and  acknowledged  by  articles  10  and  45  of  tlu'  treaty  of  lS(iG. 

An  achnowled.mncnt  of  the  tr(>aty  rijilits  wliidi  tlie  tribes  had  ac<inired 
prior  to  the  Relx'llion  and  the  policy  of  llie  Government  to  locate  other 
tril)es  in  the  Indian  T(>iritory  without  regard  to  their  previous  habitation, 
and  to  preserve  the  Indian  country  for  the  use  of  Indians  alone,  is  indicated 
in  the  followinj;:  statement  of  tlie  Conunissioner  of  Indian  Affairs  in  1.SG4: 

■'Under  these  circumstances,  I  feel  that  1  can  not  too  ntroniily  urjie  the 
im])ortance  of  preservini;  the  Indian  country  for  the  use  of  the  Indians  alone, 
and  in  all  treaties  or  other  arrangements,  which  may  hereafter  l)e  ma<le  with 
its  former  owners  insistine:  upon,  and,  if  neetl  be,  enforcing  such  teims  as 
will  secure  ample  homes  within  that  country  for  all  such  trii)es  as,  from 
time  to  time,  it  may  be  found  practicable  and  expedient  to  remove  thereto." 
(Report  of  Conunissioner  of  Indian  Affairs,  1S64.  pp.  33-34.) 

A  large  number  of  slaves  were  owned  I>y  the  BMve  Civilized  Tribes  and 
having  been  freed  by  the  war  the  Government  also  recognized  that  suitable 
provision  must  l)e  made  for  these  freedmen. 

In  order  to  rearrange  treaty  relations  with  the  Five  Civilized  Tribes  and 
other  southwestern  tribes  D.  N.  Cooley,  then  Commissioner  of  Indian  Affairs, 
was  appointed  president  of  the  Southern  Treaty  Commission.  On  September 
8,  1865.  at  Fort  Smith,  Ark.,  Mr.  Cooley,  with  the  other  members  of  the  com- 
mission, met  delegates  or  commissioners  of  these  various  tribes,  who  had  been 
in  rebellion  against  the  Government. 

On  the  opening  day  of  the  conference  at  Fort  Smith  Mr.  Cooley  informed 
the  Indians  of  the  object  for  which  the  commissioners  had  come  and  warned 
them  that,  because  of  having  made  treaties  with  the  enemies  of  the  Govern- 
ment, they  had  forfeited  their  interests  in  their  lands  and  annuities. 

On  the  second  day,  these  Indians  were  again  infoiined  that  they  had  for- 
feited their  lands  and  annuities  and  were  left  without  any  treaty  whatever. 
In  passing,  I  might  ob.serve  that  this  treatment  of  the  Indians  is  in  striking 
contrast  wuth  the  treatment  accorded  the  whites  of  the  South.  The  Indians 
were  then  informed  that  the  commissioners  were  empowered  to  enter  into  a 
treaty  wnth  them  upon  the  basis  of  seven  propositions. 

The  first  and  second  propositions  had  reference  to  peace  with  the  United 
States  and  intertribal  amity.  The  third  and  four  related  to  abolition  of 
bondage,  coupled  with  the  requirement  tliat  the  slaves  should  be  incorporated 
with  the  tribes  or  suitably  provided  for.  The  sixth  related  to  a  consolidated 
Indian  government  and  the  seventh  to  the  exclusion  of  the  whites.  The  fifth 
stipulation  is  as  follows: 

"  Fifth.  A  part  of  the  Indian  country  to  be  set  apart,  to  be  purchased  for 
the  use  of  such  Indians,  from  Kansas  or  elsewhere,  as  the  Government  may 
desire  to  colonize  thereon."  (Report  of  Commissioner  of  Indian  Affairs,  1865, 
p.  34.) 

On  the  same  day  Mr.  Cooley  stated  to  the  delegates,  or  agents,  of  the 
Indians : 

"  The  agents  will  be  supplied  with  printed  copies  of  the  address  and  are 
requested  to  go,  with  an  interpreter,  to  their  respective  tribes,  for  the  purpose 
of  fully  explaining  what  is  said  there."  (Report  of  Commissioner  of  Indian 
Affairs,  1865.  p.  319.) 

No  treaties  were  executed  at  Fort  Smith  except  treaties  of  peace  and 
amity.  The  Choctaw  and  Chickasaw  delegates  had  no  authority  to  sign  a 
treaty.  The  official  report  of  the  proceedings  of  the  conference  with  the  Indians 
at  Fort  Smith  on  the  last  day  and  immediately  preceding  the  adjournment 
is  as  follows : 

"  *  *  *  Commissioner  Parker  stated  that  the  joint  committee  of  the 
Choctaw  and  Chickasaw  delegations  had  reported  to  the  committee  of  the  com- 
mission certain  amendments  and  modifications  of  the  proposed  treaty ;  that 
the  commissioner  had  had  the  same  under  consideration,  and  the  commissioners 
declined  to  accede  to  them  or  to  change  in  any  respect  the  treaty  as  submitted. 
The  delegations  would  be  furnished  with  a  copy  of  the  treaty' and  whenever 
they  determined  to  approve  it  by  notifying  the  Commissioner  of  Indian  Affairs 
of  the  fact  they  would  be  invited  to  come  to  Washington  to  consummate  the 
treaty.     *     *     *     (Report  of  Commissioner  of  Indian  Affairs,  1865,  p.  353.) 
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The  unsigned  treaty,  mentioned  in  tlie  preceding  paragraph  and  furnislied 
the  delegations  of  Chickasaws  and  Choctaws  is  found  in  the  laws  of  the 
Choctaw  Nation.     Articles  4  and  5  of  said  treaty  are  as  follows : 

Art.  4.  The  Choctaw  and  Chickasaw  Tribes  of  Indians  hereby  agree  to  open 
their  country  to  the  settlement  of  friendly  Indians  from  Kansas  and  elsewhere, 
upon  such  terms  as  may  hereafter  be  agreed  upon  by  the  respective  parties 
and  approved  by  the  Government,  and  the  Government  may  settle  such 
friendly  Indians  on  a  portion  of  said  territory  east  of  the  ninety-eighth  degree 
of  west  longitude,  not  necessary  for  the  use  of  said  Choctaw  and  Chickasaw 
Ti-ibes,  as  it  may  desire,  not  exceeding  one-third  of  the  whole  remaining  terri- 
tory, for  a  fair  and  equitable  consideration,  to  be  fixed  by  the  Government. 

"Akt.  5.  The  Choctaw  and  Chickasaw  Tribes  agree  to  a  modification  of  the 
ninth  article  of  the  treaty  concluded  at  the  City  of  Washington,  the  22(1  day. 
of  June,  A.  D.  1855,  by  which  they  agree  that  all  that  portion  of  their  common 
territory  west  of  the  ninety-eighth  degree  west  longitude,  leased  to  the  United 
States,  may  be  used  for  the  permanent  settlement  of  the  Wichitas  and  such  other 
tribes  or  bands  of  Indians  as  the  Government  may  desire  to  locate  thereon, 
without  exception  or  restriction  as  to  the  character  of  the  tribes."  Laws  of  the 
Choctaw  Nation,  1869,  p.  410  et  seq.) 

It  was  not  until  April  28,  1866  (14  Stat.  L.,  769),  that  the  treaty  with  the 
Chickasaws  and  Choctaws  was  consummated  at  Washington,  D.  C.  A  copy  of 
President  Cooley's  address  containing  the  stipulations  submitted  at  Fort  Smith 
and  the  unsigned  treaty,  prepared  by  the  commissioners  and  given  to  the 
Indians  were  carried  home  by  the  Choctaw  and  Chickasaw  delegates  and 
explained  to  their  tribes.  This  establishes  the  fact  that  the  Indian  tribes 
had  no  understanding  of  the  purpose  of  the  Government,  other  than  that  indi- 
cated in  the  address  of  the  commissioners  and  in  the  unsigned  treaty.  Their 
understanding  was,  and  there  is  nothing  in  the  voluminous  literature  con- 
nected witli  the  making  of  the  treaty  of  1866  to  indicate  the  contrary,  that  the 
fifth  stipulation  was  carried  into  and  embraced  in  article  3  of  the  treaty  of 
1866;  that  the  cession  of  1866  was  an  enlargement  of  the  restricted  lease  of 
1855,  and  gave  the  Government  the  right  to  locate  on  the  leased  lands  any 
tribes  or  bands  of  Indians  without  exception  or  restriction  as  to  the  character 
of  the  tribes.  Three  of  the  commissioners,  namely,  D.  N.  Cooley,  Elijah  Sells, 
and  E.  S.  Parker,  who  presided  over  the  conferences  at  Fort  Smith,  signed  the 
treaty  of  1866  at  Washington.  It  follows  therefore  that  the  understanding  of 
the  Government  was  identical  with  that  of  the  Choctaw  and  Chickasaw 
Indians. 

This  understanding  of  the  Indians  necessarily  embraces  the  idea  that  they 
should  be  paid  at  some  future  time  for  a  relinquishment  of  their  interest  in  the 
land. 

The  understanding  of  the  Government  that  the  cession  of  1866  was  a  cession 
in  trust,  just  as  the  Choctaw  and  Chickasaw  Indian  Tribes  undei'stood  it,  is 
shown  in  that  although  no  treaties  were  made  at  Fort  Smith,  yet  the  Commis- 
sioner of  Indian  Affairs,  Mr.  Cooley,  almost  immediately  following  the  Fort 
Smith  conference  in  1865,  reported  as  follows : 

"  With  the  Choctaws  and  Chickasaws  a  treaty  was  agreed  upon,  upon  the  basis 
of  the  seven  propositions  heretofore  stated,  and  in  addition  to  which  those  tribes 
agreed  to  a  thorough  and  friendly  union  among  their  own  people,  and  forget- 
fulness  of  past  differences ;  to  the  opening  of  the  '  leased  lands '  to  the  settlement 
of  any  tribes  whom  the  Government  of  the  United  States  may  desire  to  place 
thereon  :  and  to  the  cession  of  one-third  of  their  remaining  area  for  the  same 
purpDse :  the  United  States  to  restore  these  tribes  to  their  rights  forfeited  by  the 
Rebellion.  This  treaty,  after  its  approval  by  the  councils  of  the  Choctaws  and 
Chickasaws.  is  to  be  signed  in  this  city  by  three  delegates  from  each  nation  seat 
here  for  that  purpose."  (Report  of  Commissioner  of  Indian  Affairs,  1865, 
p.  36.) 

The  treaties  with  the  Five  Civilized  Tribes  were  all  made  in  Washington  in 
1866.  The  treaty  with  the  Seminoles  was  executed  March  1,  1866  (14  Stat. 
755)  ;  with  the  Creeks  June  14,  1866  (14  Stat.  785)  :  and  with  the  Cherokees 
on  July  19,  1866  (14  Stat.  799)  ;  and  together  with  the  Choctaw  and  Chickasaw 
treaty  were  treated  as  a  series  of  treaties  having  the  same  purpose  in  view. 

After  this  series  of  treaties  had  been  executed  at  Washington  in  1866  with 
the  Five  Civilized  Tribes,  Mr.  Cooley  reported  as  follows : 

"  22.  We  come  now  to  the  series  of  treaties  made  with  the  tribes  or  nations 
resident  in  the  Indian  country  south  of  Kansas. 
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"In  the  annual  report  of  this  officp  for  LSOH  n  very  full  report  and  stnteineiit 
was  made  of  the  conference  at  Fort  Smith,  Ark.,  resullln>j;  with  a  preliminary 
treaty  with  these  tribes. 

•'With  this  purpose  in  view,  the  Cherokees,  Creeks,  Seminoles,  Choctaws  and 
Chickasaws  appt'ared  in  this  lity  in  January,  ISOU,  by  their  represeiit^itives,  duly 
chosen,  there  beini;  double  delegations  in  some  cases,  respectively  representing 
two  parties  in  each  nation — those  who  had  remained  loyal  to  the  (Jovernment 
and  true  to  their  treaty  stipulations,  and  those  who  had  taken  part  in  the 
Rebellion.  These  negotiations  were  carried  on  on  the  part  of  the  Government  by 
the  Commissioner  of  Indian  Affairs  in  connection  with  Col.  E.  S.  Parker  and 
Superintendent  Sells.     Four  principal  points  came  up  for  stMtlement.  to  wit: 

*  *     *     Cession  of  lands  by  the  several  tribes  to  be  used  for  the  .settlement 
thereon  of  Indians  who  it  is  in  contemplation  to  remove  from  Kansas.     ♦     *     * 

"  The  next  treaty  in  this  series  was  made  with  the  Confederated  Nations  of 
Choctaws  and  Chickasaws,  concluded  April  20,  1866;  ratification  advised,  with 
an  amendment  June  28,  1866.  amendment  accejited  July  2,  1866;  and  proclaimed 
July  10,  1866.     (Keport  of  Commissioner  of  Indian  Affairs,  1866,  p.  8.) 

Another  siiiniticant  fact  showing  that  the  cession  of  1866  was  a  cession  in 
trust  is  that  66  days  after  the  Choctaw  and  Chickasaw  treaty  was  made,  a 
treaty  with  the  Delaware  Indians  was  consummated  (14  Stat.  793).  The  lan- 
guage in  the  preamble  of  the  Delaware  treaty  is  as  follows : 

"  Whereas  the  United  States  have,  by  treaties  negotiated  with  the  Choctaws 
and  Chickasaws,  with  the  Creeks,  and  with  the  Seminoles,  Indian  tribes 
residing  in  said  Indian  country,  acquired  the  right  to  locate  other  Indian  tribes 
within  the  limits  of  the  same.'' 

The*  trust  character  of  the  cession  (embracing  the  fifth  stipulation,  though 
not  in  identical  language)  is  emphasized  and  the  purpose  of  the  cession  as  a 
cession  in  trust  for  the  settlement  of  Indians  or  Indians  and  freedmen  is 
specifically  declared  in  the  language  used  in  the  Cherokee,  Seminole,  and  Creek 
treaties  of  1866. 

In  the  treaty  with  the  Cherokees  of  1868  (14  Stats.  799)  the  Cherokee  Indians 
agreed  (art.  16)  that — 

"  The  United  States  may  settle  friendly  Indians  in  any  part  of  the  Cherokee 
country  west  of  the  ninety-sixth  degree,  to  be  taken  in  a  compact  form,  in 
quantity  not  exceeding  160  acres  for  each  member  of  each  of  said  tribes 
thus  to  be  settled ;  the  boundary  of  each  of  said  districts  to  be  distinctly  marked, 
and  the  land  conveyed  in  fee  simple  to  each  of  said  tribes  to  be  held  in  com- 
mon,  or   by  their  members  in   severalty,   as   the   United   States   may   decide. 

*  *  *  The  Cherokee  Nation  to  retain  the  right  of  possession  and  jurisdiction 
over  all  of  said  country  west  of  the  ninety-sixth  degree  of  longitude  until  thus 
sold  and  occupied,  after  which  their  jurisdiction  and  right  of  possession  to 
terminate  forever  as  to  each  of  such  districts  thus  sold  and  occupied." 

In  the  treaty  with  the  Creeks,  in  1866  (14  Stats.  785),  those  Indians  agreed 
(art.  3)  that— 

"  In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians 
and  freedmen  thereon,  the  Creeks  hereby  cede  and  convey  to  the  United 
States,  to  be  sold  to  and  used  as  homes  for  such  other  civilized  Indians  as  the 
United  States  may  choose  to  settle  thereon,  the  west  half  of  their  entire 
domain,  to  be  divided  by  a  line  running  north  and  south ;  the  eastern  half 
of  said  Creek  lands  being  retained  by  them  shall,  except  as  herein  otherwise 
stipulated,  be  forever  set  apart  as  a  home  for  said  Creek  Nation;  and  in  con- 
sideration of  said  cession  of  the  west  half  of  their  lands,  estimated  to  contain 
3,250,560  acres,  the  United  States  agree  to  pay  the  sum  of  30  cents  per  acre, 
amounting  to  $975,168,  in  the  manner  hereinafter  provided,  etc." 

In  the  treaty  with  the  Seminoles,  in  1866  (14  Stats.  755),  those  Indians  agreed 
(art.  3)  that— 

"  In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians 
and  freedmen  thereon,  the  Seminoles  cede  and  convey  to  the  United  States 
their  entire  domain,  being  the  tract  of  land  ceded  to  the  Seminole  Indians  by 
the  Creek  Nation  under  the  provisions  of  article  1,  treaty  of  the  United  States 
with  the  Creeks  and  Seminoles,  made  and  concluded  at  Washington,  D.  C, 
August  7,  1856.  la  consideration  of  said  grant  and  cession  of  their  lands, 
estimated  at  2,169,080  acres,  the  United  States  agree  to  pay  said  Seminole 
Nation  the  sum  of  $325,362,  said  purchase  being  at  the  rate  of  15  cents  per 
acre." 

It  may  be  conceded  that  the  language  in  article  3  of  the  Choctaw  and  Chicha- 
saw  treaty,  if  disassociated  fi-om  the  remainder  of  the  treaty,  the  purposes 
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objects,  and  surrounding  circumstances  and  the  consideration  import  an  abso- 
lute cession,  but  neither  the  Government  nor  the  Indians  so  understood  it,  but 
at  all  times  treated  it  as  a  trust  cession.  The  general  scheme  or  plan  of  the 
Government  was  the  same  in  the  entire  series  of  treaties,  as  indicated  in  the 
fifth  stipulation. 

Moreover,  when  it  became  necessary  to  open  to  white  settlement  and  thereby 
extinguish  the  trust  in  the  lands  acquired  from  the  Seminole  Nation  by  the 
treaty  of  1866,  amounting  to  2,169,080  acres,  and  for  which  they  had  paid  15 
cents  per  acre.  Congress  by  the  act  of  March  2,  1889  (25  Stat.  L.  1004,  1005), 
appropriated  for  that  purpose  $1,912,942.02  as  additional  compensation  to  the 
Seminoles,  thus  making  the  price  that  nation  received  for  its  western  lands 
$1.25  per  acre. 

In  the  case  of  the  Creek  Nation,  Congress  by  the  act  of  March  1,  1889  (25 
Stat.  L.  757),  appropriated  $2,280,857.10  to  pay  that  nation  for  their  right, 
title,  and  interest  in  the  3,250,560  acres,  which  said  nation  had  ceded  by  the 
treaty  of  1866  and  for  which  it  had  received  30  cents  per  acre.  The  Creeks 
thus  received  at  the  rate  of  $1:25  per  acre  for  the  cession  of  their  western  lands. 

The  Cherokees  had  been  paid  from  time  to  time  for  the  settlement  of  Indians 
on  the  land  ceded  by  the  treaty  of  1866,  and  when  it  became  necessary  to  divert 
these  lands  from  the  purpose  for  which  they  had  been  ceded,  the  Congress  by  act 
of  March  3,  1893  (27  Stat.  640),  appropriated  $8,595,736.12  to  pay  said  nation 
for  the  remainder  of  said  lands  and  opened  the  land  so  purchased  to  white  settle- 
ment. The  price  received  by  the  Cherokee  Nation  was  at  the  rate  of  $1.42 
per  acre. 

The  Congress  also  by  act  of  March  3,  1891  (26  Stat.  1005),  appropriated 
$2,991,450  to  pay  the  Choctaw  and  Chickasaw  Nations  for  the  Cheyenne  and 
Arapaho  portion  of  the  leased  district,  but  for  the  remainder  of  said  district 
these  tribes  have  not  been  paid. 

The  governmental  policy  to  acquire  a  cession  of  western  lands  from  the 
Indians  for  the  purpose  of  locating  other  Indians  thereon  contained  in  the 
declaration  of  the  Commissioner  of  Indian  Affairs  in  1864 ;  the  stipulation  sub- 
mitted by  the  commissioners  at  Fort  Smith ;  the  unsigned  treaty  prepared  by 
the  commissioners  and  given  the  Choctaw  and  Chickasaw  Indians ;  the  under- 
standing of  the  Indians ;  the  contemporaneous  declaration  of  the  Commissioner 
of  Indian  Affairs  in  1865 ;  the  contemporaneous  declaration  of  the  Commissioner 
of  Indian  Affairs  in  1866;  the  recitals  in  the  Cherokee,  Seminole,  and  Creek 
treaties  and  the  recital  in  the  Delaware  treaty,  establish  beyond  dispute  that 
the  cession  of  the  Choctaw  and  Chickasaw  domain  was  a  cession  in  trust  for 
the  settlement  of  Indians. 

Moreover,  running  through  all  these  treaties  is  the  solemn  covenant  of  the 
Government  guaranteeing  these  Indians  absolute  local  self-government  and 
freedom  from  white  intruders,  and  the  right  to  maintain  their  tribal  relations 
and  government  so  long  as  they  lived  upon  the  land,  and  the  further  covenant 
that  the  lands  owned  by  these  Indians  should  never  be  brought  within  the 
limits  of  any  State  or  Territory,  and  that  no  State  or  Territory  should  ever 
pass  laws  for  their  government.  Indeed,  the  purpose  of  acquiring  these  lands 
could  have  been  for  no  other  reason  than  to  locate  Indians  thereon,  because  at 
the  time  of  their  acquisition  there  were  millions  of  acres  of  public  domain 
subject  to  homestead  entry.  The  whole  policy  of  the  Government  was  to 
maintain  the  Indian  Territory  as  Indian  country. 

TREATED  AS  A  CESSION  IN  TRUST  BY  THE  E3XEX3tmVB  DEPARTMENTS  OF  THE 
GOVERNMENT  FROM    1866   TO  1891 

In  pursuance  of  the  purpose  of  the  Government — namely,  the  settlement  of  the 
Indians  on  ceded  lands — the  Kiowas,  Comanches,  and  Apaches  were  provided 
homes  there  in  1867.  The  Wichitas  were  removed  from  Kansas  and  located  in 
the  leased  district  in  1868.  The  Cheyennes  and  Arapahos  were  located  there 
in  1869,  and  the  only  portion  in  the  leased  district  not  settled  was  Greer  County, 
over  which  Texas  claimed  and  exercised  jurisdiction. 

The  trust  character  of  these  lands,  purchased  under  the  series  of  treaties 
made  in  1866,  was  never  questioned  from  that  time  until  1890.  This  is  shown 
by  executive  interpretations  of  this  series  of  treaties  subsequent  to  1866,  as 
follows : 

Carl  Schurz,  Secretary  of  the  Interior,  in  an  official  communication  dated 
May  1,  1879,  said : 

"The  title  acquired  by  the  Government,  by  the  treaties  of  1866,  was  secured 
in  pursuance  and  furtherance  of  the  same  purpose  of  Indian  settlement,  which 
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was  the  foundation  of  the  orif^lnal  sc^heme.  Tliat  purpose  was  the  removal 
of  Indian  tribes  from  the  limits  of  the  political  State  and  territorial  organiza- 
tion a,n(l  their  present  i)ernianent  location  upon  other  lands  sutTicient  for  the 
nee<ls  of  each  tribe.  Tliese  lands  being  ample  in  area  for  the  i)urpose,  it  has 
become  a  settled  policy  to  locate  other  tribes  thereon  as  fast  as  arrangements 
can  bo  made;  and  provision  has  been  constantly  made,  by  treaties,  agree- 
ments, and  acts  of  Congress,  to  effect  these  objects. 

"That  purpose  is  expressly  declared  in  the  said  treaties.  The  cessions  of 
the  Creeks  a,nd  Seminoles  are  stated  to  have  been  made  '  in  compliance  with 
the  desire  of  the  United  States  to  locate  other  Indians  and  freedmen  thereon.' 
These  words  must  be  held  to  create  a  trust  equivalent  to  what  would  have 
been  imposed  had  the  language  been  'for  the  purpose  of  locating  Indians  and 
freedmen  thereon.' 

"  The  lands  ceded  by  the  Choctaws  and  Chickasaws  were,  by  article  9  of 
the  treaty  of  Ju,ne  22.  1855.  '  leased  to  the  United  States  for  the  permanent 
settlement  of  the  Wichita  and  such  other  tribes,  or  bands  of  Indians,  as  the 
Government  may  desire  to  locate  therein.'  The  treaty  of  1866  substituted  a 
direct  imrchase  for  the  lease,  but  did  not  extinguish  or  alter  the  trust."  (H. 
Rept.  No.  3147,  51st  Cong.,  1st  se.^^s.) 

In  President  Hayes's  proclamation  of  February  12,  1880,  relating  to  the 
Indian  Territory,  he  says : 

"  Which  territory  is  designated,  recognized,  and  described  by  the  treaties 
a,nd  laws  of  the  United  States,  and  by  the  executive  authorities,  as  Indian 
country,  and,  as  such,  is  subject  only  to  occupation  by  Indian  tribes,  oflBcers 
of  the  Indian  departments,  military  posts,  and  by  such  persons  as  may  be 
privileged  to  reside  and  trade  therein  under  the  intercourse  law  of  the  United 
States."     (H.  Rept.  3147,  51st  Cong.,  1st  sess.) 

A  report  of  C.  W.  Holcomb,  Acting  Commissioner  of  the  General  La^nd  OflSce, 
April  25,  1881,  contains  the  following  statement : 

"The  Choctaw  and  Chickasaw  cession  of  April  28,  1866  (14  Stats.  769),  was, 
by  the  tenth  section  thereof,  made  subject  to  the  conditions  of  the  compact  of 
June  22.  1855  (11  Stat.  613).  by  the  ninth  article  of  which  it  is  stipulated  that 
the  land  should  be  appropriated  for  the  permanent  settlement  of  such  tribes 
or  ba,nds  of  Indians  as  the  United  States  might  desire  to  locate  thereon. 

"  The  title  of  the  United  States  to  lands  in  the  Indian  Territory  is,  as  here- 
tofore shown,  subject  to  a  specific  trust ;  and  it  is  not  within  the  lavpful  power 
of  either  the  legislatiire  or  executive  department  of  the  Government  to  anni- 
hilate such  trust  or  to  avoid  the  obligations  arising  therefrom."  (S.  Ex.  Doc. 
No.  Ill,  47th  Cong.,  1st  sess.) 

The  report  of  the  General  Land  Office,  transmitted  by  Hon.  S.  J.  Kirkwood, 
Secretary  of  the  Interior,  to  the  President,  February  17,  1882,  contains  the 
following  statements : 

"  The  lands  to  which  the  United  States  holds  the  legal  title  within  the 
Indian  Territory  are  reserved,  by  treaty  stipulation  and  acts  of  Congress,  and 
are  not  and  never  have  been  public  lands  subject  to  general  occupation. 

"  The  treaties  by  which  the  United  States  acquired  title  to  any  of  the  lands 
in  the  Indian  Territory,  or  obtained  the  conditional  right  to  control  the  disposal 
of  any  of  such  lands  were  the  treaties  with  the  Seminoles  of  March  21,  1866, 
with  the  Choctaws  and  Chickasaws  of  April  28,  1866,  with  the  Creeks  of  June 
14,  1866,  and  with  the  Cherokees  of  July  19,  1866. 

"  The  lands  reconveyed  to  the  United  States  by  the  foregoing  treaties  are, 
therefore,  held  subject  to  the  trust  named.  They  can  be  appropriated  only 
to  the  uses  specified,  and  to  those  only  by  the  United  States,  and  then  only 
in  the  manner  provided  by  law.  Miscellaneous  immigration,  even  by  the 
intended  beneficiaries,  would  be  unauthorized  and  illegal. 

"The  Choctaw  and  Chickasaw  cession  of  April  28,  1866  (14  Stat.  769),  was 
by  the  tenth  section  thereof  made  subject  to  the  conditions  of  the  compact 
of  June  22,  1855  (11  Stat.  613),  by  the  ninth  article  of  which  it  was  stipulated 
that  the  lands  should  be  appropriated  for  the  permanent  settlement  of  such 
tribes  or  bands  of  Indians  as  the  United  States  might  desire  to  locate  thereon. 

"  The  title  of  the  United  States  to  lands  in  the  Indian  Territory  is,  as  here- 
tofore shown,  .subject  to  specific  trusts,  and  it  is  not  within  the  lawful  power 
of  either  the  legislative  or  executive  departments  of  the  Government  to  annihi- 
lats  such  trusts,  or  to  avoid  the  obligation  arising  thereunder.  Such  trusts 
are  for  the  benefit  of  Indian  tribes  and  Indian  freedmen."  (S.  Ex.  Doc.  No. 
Ill,  47th  Cong.,  1st  sess.) 
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A  report  of  the  ludian  Office,  by  H.  Price,  Commissioner  of  Indian  Affairs, 
dated  January  31,  1884,  transmitted  by  tlie  Secretary  of  tlie  Interior  to  the 
Senate,  contains  the  following  statement  relating  to  the  Indian  Territory : 

"  No  part  of  said  Territory  remains  free  from  appropriation  either  to  a  direct 
trust,  assumed  by  treaty,  or  by  reservations  for  tribes  theeron  under  Executive 
order,  except  that  portion  still  claimed  by  the  State  of  Texas  lying  between 
Red  River  and  the  north  fork  of  the  same." 

On  the  14th  of  February,  1884,  H.  M.  Teller,  the  Secretary  of  the  Interior,  in 
response  to  a  resolution  of  inquiry  adopted  by  the  Senate,  said : 

"These  lands  were  acquired  by  treaties  with  the  various  Indian  nations  or 
tribes  in  that  territory  in  1866,  to  be  held  for  Indian  purposes  and  to  some 
extent  for  the  settlement  of  the  former  slaves  of  some  of  said  nations,  or  por- 
tions thereof.  Such  are  the  purposes  for  which  said  lands  are  now  being  used 
or  held  according  to  the  common  understanding  of  the  objects  of  the  treaties 
by  which  they  were  acquired,  and  from  these  arise  the  necessity  for  or  obliga- 
tion to  keep  said  lauds  in  their  present  condition  of  occupancy  or  otherwise." 
(S.  Ex.  Doc.  109,  48tli  Cong.,  1st  sess.) 

A  proclamation  of  President  Chester  A.  Arthur,  dated  July  1,  1884,  relating 
to  the  Indian  Territory  contains  the  following  statement: 

"  Which  territory  is  designated,  recognized,  and  described  by  the  treaties  and 
laws  of  the  United  States  and  by  the  executive  authorities  as  Indian  country, 
and  as  such  is  subject  to  Indian  occupation  only." 

An  official  report  of  H.  Price,  Commissioner  of  Indian  Affairs,  dated  JanuaiT 
26,  1885,  contains  the  following: 

"  The  title  acquiied  by  the  Government  by  the  treaties  of  1866  was  secured  in 
pursuance  and  furtherance  of  the  same  purpose  of  Indian  settlement  which  was 
the  foundation  of  the  original  scheme.  That  purpose  was  the  removal  of  Indian 
tribes  from  the  limits  of  the  political  State  and  Territorial  organizations  and 
their  permanent  location  upon  other  lands  sufficient  for  the  needs  of  each  tribe. 
These  lands  being  ample  in  area  for  the  purpose,  it  has  become  a  settled  policy 
to  locate  other  tribes  thereon  as  fast  as  arrangements  can  be  made,  and  pro- 
visions have  been  constantly  made  by  treaties,  agreements,  and  acts  of  Congress 
to  effect  these  objects." 

In  an  official  communication  from  H.  M.  Teller,  as  the  Secretary  of  the 
Interior,  to  the  President  relating  to  the  Indian  Territory,  dated  January  26, 
1885,  the  Secretary  refers  to  a  former  decision,  "  That  no  part  of  said  Territory 
remains  free  from  appropriation,  either  to  a  direct  trust  assumed  by  treaty  or 
by  reservations  for  tribes  theeon  under  Executive  order,  except  that  portion 
still  claimed  by  the  State  of  Texas  and  lying  between  Red  River  and  the  north 
fork  of  the  same,"  and  says : 

"  This  status  of  the  land,  as  thus  determined,  has  been  adhered  to  by  this 
department ;  and  on  April  26,  1879,  February  12,  1880,  and  in  July,  1884.  proc- 
lamations were  issued  by  the  President  warning  unauthorized  persons  against 
going  upon  these  lauds. 

"  Objection  will  be  made  to  the  occupation  of  any  part  of  the  Indian  Terri- 
tory by  other  than  Indians,  on  the  ground  that  the  Government  set  apart  the 
Territory  for  the  exclusive  use  of  the  Indians  and  covenanted  that  no  others 
should  reside  therein.  It  is  not  denied  that  the  treaties  so  provide.  It  is, 
however,  within  the  power  of  the  Government  with  the  consent  of  the  Indians 
interested  to  change  this  provision  of  the  treaties  so  that  these  desirable 
unoccupied  lands  may  be  placed  within  the  lawful  reach  of  the  settlers." 

Again,  on  January  29,  1885,  President  Chester  A.  Arthur,  in  response  to  a 
resolution  of  the  Senate  requesting  him  to  advise  the  Senate  as  to  the  status  of 
certain  lands  in  the  Indian  Territory,  among  other  things,  said : 

"  None  of  the  land  or  general  laws  of  the  United  States  have  been  extended 
over  these  lands,  except  as  to  punishment  for  crimes  and  other  provisions 
contained  in  the  intercourse  act,  which  relate  to  trade  and  the  introduction 
of  spirituous  liquors  and  arms  among  Indians,  and  do  not  sanction  settlement. 
It  is  clear  that  no  authorized  settlement  can  be  made  by  any  person  in  the 
Territory  in  question. 

"  Until  the  existing  status  of  these  lands  shall  have  been  changed  by 
agreement  with  the  Indians  interested  or  in  some  other  manner,  as  may  be 
determined  by  Congress,  the  treaties  heretofore  made  with  the  Indians  should 
be  maintained,  and  the  power  of  the  Government  to  the  extent  necessary 
should  be  exercised  to  keep  off  intruders  and  all  unauthorized  persons." 

On  September  16,  1890,  George  Chandler,  Acting  Secretary  of  the  Interior, 
transmitted  to  the  chairman  of  the  House  Committee  on  Indian  Affairs  an 
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elaborate  and  exliaustive  reiK)rt  l».v  Mr.  K.  V.  Belt,  Actiii>j  rdimiiissioiier  of 
Indian  AtTairs,  in  wliieii  Mr.  Belt  thoroughly  analyzes  the  claim  of  theChoetaws 
and  (.'hiekasaws.     Among  otiier  thing.s,  in  this  report,  is  found  tlu'  follitwinfi : 

"  It  is  possible  that  tlie  commission,  wiien  it  came  to  negotiate  with  the 
Choctaws  and  Chickasaws,  may  liave  omitted  from  the  treaty  with  those 
Indians  a  similar  ct)ndition  and  reservation  regarding  tlie  purposes  for  whicii 
the  lands  were  to  be  used,  because  of  the  fact  that  tlie  I'nlled  States  had 
secured  by  a  prior  treaty  a  lease,  which  amounted  to  a  iH'rmanent  lease,  of 
the  lands  in  question  for  Indian  purposes,  for  which,  together  with  other 
considerations,  it  had  paid  tiie  sum  of  $800,000.  Considering  this  fact,  the 
commission  negotiating  the  treaty  may  h;ive  considered  the  payment  of  the 
$31)0.000  additional,  as  provided  for  in  the  treaty  of  1800,  a  sufficient  com- 
pensation for  an  absolute  cession  of  all  right,  title,  and  interest  that  the 
Choctaws  and  Chickasaws  had  in  and  to  the  said  '  leased  district.'  This  con- 
clusion, however,  can  not  be  fairly  reached  when  the  record  of  the  negotiations 
is  fully  considered  :  for  we  have  already  .seen  that  these  Indians  accepte^l  the 
terms  proposed  by  the  commission,  upon  which  the  treaties  would  be  negotiated  ; 
and  these  very  terms  indicate  the  purpose  for  which  the  ceded  lands  were 
to  be  used.  And  it  shows  quite  clearly  that  the  Indians  understood  that  they 
were  parting  with  whatever  right,  title,  and  interest  remained  to  them  in  the 
'  leased  district '  to  the  United  States,  to  be  used  for  the  location  and  settle- 
ment of  other  Indians  thereon. 

"  The  negotiations  made  about  that  time  by  the  United  States  with  Indian 
tribes  show  very  conclusively  that  a  ixilicy  had  been  carefully  mapped  out  for 
the  acquisition  by  the  United  States  of  tlie  right  to  locate  other  Indians  upon 
portions  of  the  lands  owned  and  occupied  by  the  Five  Civilized  Tribes  in  the 
Indian  Territory. 

"  I  am  inclined,  therefore,  to  the  opinion  that  the  Choctaw  and  Chickasaw 
Indians  have  good  ground  for  the  claim  that  the  United  States  took  the  land 
ceded  by  them  upon  the  trust  to  settle  other  Indians  and  freednien  thereon,  as 
the  policy  upon  which  the  negotiations  were  made  clearly  indicated  its  desire 
and  purpose  to  do. 

"  While  there  are  clearly  no  words  of  limitation  in  the  treaty  of  1866  as  to 
the  use  to  whicli  the  ceded  lands  should  be  put  by  the  United  States,  the 
history  of  the  negotiations  preceding  and  resulting  in  that  treaty  and  the 
subsequent  treatment  of  the  subject  quite  clearly  indicate  that  the  Choctaws 
and  Chickasaws  have  good  grounds  for  claiming  that  they  understood  that 
the  lands  were  to  be  used  for  the  location  of  other  Indians  and  freedmen 
thereon." 

It  therefore  appears  that  from  1866  to  1891  neither  the  Government  officials 
nor  the  Indians  questioned  the  character  of  the  trust  cession  of  the  so-called 
leased  district. 

CONGRESS  RECOGNIZED  THE  CESSION  OF  THE  LEASED  DISTRICT  AS   A  CESSION  IN  TRUST 

When  the  Cheyenne  and  Arapaho  Reservation  was  about  to  be  opened  for 
settlement  under  the  general  land  laws  of  the  United  States  the  Choctaw  and 
Chickasaw  Nations  urged  the  contention  before  Congi-ess  that  the  said  lands 
were  part  of  the  leased  district  and  held  in  trust  by  the  United  States,  and 
when  opened  to  settlement  the  Choctaw  and  Chickasaw  Tribes  were  entitled 
to  compensation  therefor.  After  due  consideration  the  Congress  in  the  act 
of  March  3.  1891  (26  Stat.  1025),  incorporated  a  provision  in  the  Indian 
appropriation  act  appropriating  $2,999,450  to  pay  the  Choctaw  and  Chickasaw 
Tribes  for  all  their  right,  title,  and  interest  in  the  Cheyenne  and  Arapaho  por- 
tion of  the  leased  district,  which  comprised  2,393,160  acres.  Said  act  of  March 
3,  1891,  contains  the  following  clause : 

"  Said  lands  have  been  ceded  in  trust  by  article  3  of  the  treaty  between  the 
United  States  and  the  said  Choctaw  and  Chickasaw  Nations  of  Indians,  which 
was  concluded  April  2'8,  1866,  and  proclaimed  on  the  lOth  day  of  August  of 
the  same  year." 

As  heretofore  pointed  out,  the  Congress  made  appropriations  to  pay  the  Semi- 
noles,  Creeks,  and  Cherokees  for  the  cession  of  their  western  lands. 

Payment  of  the  Cheyenne  and  Arapahoe  appropriation  was  delayed  on  various 
pretexts,  and  on  the  18th  of  February,  1892,  a  special  communication  was  sent 
by  President  Harrison  to  the  Senate  and  House  of  Representatives  against  the 
payment  of  the  appropriation,  in  which  he  stated  that  if  it  had  been  presented 
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to  him  as  a  separate  measure  he  would  have  vetoed  it.     Among  other  things,  the 
President  stated : 

"After  a  somewhat  careful  examination  of  the  question,  I  do  not  believe  that 
the  lands  for  which  this  money  is  to  be  paid  were,  to  quote  the  language  of  sec- 
tion 15  of  the  Indian  appropriation  bill,  already  set  out,  '  ceded  in  trust  by 
artcile  3  of  the  treaty  between  the  United  States  and  the  said  Choctaw  and 
Chickasaw  Nations  of  Indians  which  was  concluded  April  28,  1886.'  " 
And  so  forth. 

The  message  of  the  President  was  referred  by  the  Senate  and  House  of  Repre- 
sentatives to  their  respective  Committees  on  Indian  Affairs.  The  Senate  com- 
mittee submitted  its  report  on  April  11,  1892,  which  report  is  Senate  Report  No. 
531,  Fifty-second  Congress,  first  session,  and  is  probably  the  most  able  argu- 
ment written  in  favor  of  the  leased  district  claim.  A  copy  of  said  report  is 
attached  hereto  and  made  a  part  hereof.  The  conclusions  arrived  at  by  the 
Senate  committee,  together  with  the  resolution  recommended  to  the  Senate  for 
adoption,  is  stated  in  said  report  as  follows : 

"  Your  committee  thinks  that  if  an  attempt  shall  be  made  to  convert  the  trust 
estate  of  the  United  States  into  an  absolute  estate,  without  compensation  to  the 
Choctaws  and  Chickasaws  for  their  interest  in  said  lands,  and  to  transfer  the 
lands  to  citizens  of  the  United  States,  the  Choctaws  and  Chickasaws  will  have 
the  right  to  regard  such  action  on  the  part  of  the  United  States  as  a  forfeiture 
of  the  trust  estate  now  held  by  the  United  States  therein  and  o  assert  the  right 
of  the  Choctaws  and  Chickasaws  to  resume  the  full  ownership  and  actual  pos- 
session of  said  lands,  and  also  to  resort  to  such  measures  as  shall  be  proper  to 
test  the  validity  of  any  transfers  of  said  lands  to  white  men  made  or  attempted 
by  the  Executive  Department  of  the  Government. 

"  Your  committee  therefore  recommend  the  adoption  of  the  following  resolu- 
tion of  the  Senate: 

"  'Resolved,  That  for  reasons  set  forth  in  the  report  of  the  Committee  on 
Indian  Affairs  upon  the  President's  message  of  February  18,  1892,  upon  the 
appropriation  of  March  3,  1891,  for  payment  to  the  Choctaw  and  Chickasaw 
Nations  for  their  interest  in  the  Cheyenne  and  Arapahoe  Reservation,  in  the 
Indian  Territory,  submitted  with  this  resolution,  that  it  is  the  opinion  of  the 
Senate  that  there  is  no  sufiicient  reason  for  interference  in  the  due  execution 
of  the  law  referred  to.'  " 

On  May  9,  1892,  the  resolution  was  adopted  in  the  Senate  by  a  vote  of  143  to 
13.     (Cong.  Rec,  52d  Cong.,  1st  sess.,  p.  4093.) 

The  House  Committee  on  Indian  Affairs,  after  having  considered  the  Presi- 
dent's message,  on  June  17,  1892,  made  substantially  the  same  report  as  the 
Senate  committee  and  recommended  the  adoption  of  the  same  resolution.  The 
resolution  was  adopted  by  the  House  by  a  vote  of  163  to  47. 

It  thus  appears  that  in  addition  to  the  uniform  interpretation  of  the  executive 
branch  of  the  Government,  the  Congress  recognized,  on  two  separate  and  dis- 
tinct occasions  and  after  due  deliberation,  the  Choctaw  and  Chickasaw  cession 
of  1866  to  have  been  in  trust  and  its  obligation  to  compensate  the  tribes  when 
the  trust  ceased.  Moreover,  it  recognized  the  trust  obligation  as  far  as  the 
Seminoles,  Creeks,  and  Cherokees  are  concerned,  and  paid  those  tribes  when  the 
trust  was  terminated.  By  what  process  of  reasoning  can  the  Government 
evade  its  liability  for  compensation  for  the  remainder  of  the  leased  district? 
If  it  owed  and  paid  for  a  portion  thereof,  then  it  owes  and  should  pay  for  the 
remainder,  which  by  virtue  of  might  it  has  taken  from  its  wards  without 
payment  and  converted  to  its  own  use. 

NO    CONSIDERATION    FOE   THE    CESSION    OF   THE   LEASED    DISTEICT 

There  was  no  consideration  whatever  for  the  cession  of  the  leased  district  in 
1866.  No  part  of  the  sum  of  $300,000  named  in  article  3  of  the  treaty  of 
1866  entered  into  the  consideration  for  said  cession.  The  first  clause  of  article 
3  of  said  treaty,  if  taken  alone,  imports  an  absolute  cession  of  the  leased  dis- 
trict for  the  consideration  of  the  sum  of  $300,000,  but  when  the  entire  article 
is  studied  and  analyzed  it  appears  that  the  sum  of  $300,000  did  not  enter  into 
the  consideration  for  the  cession  of  the  leased  district  but  was  for  an  entirely 
different  purpose.  It  was  to  be  used  for  the  benefit  of  the  freedmen  alone. 
Here  is  the  disposition  of  the  $300,000  consideration :  The  money  was  to  remain 
in  the  Treasury  of  the  United  States.  If  the  Choctaws  and  Chickasaws 
should  decide  not  to  confer  citizenship  upon  their  freedmen,  and  the  United 
States  should  remove  the  freedmen  with  their  consent  from  the  Choctaw  and 
Chickasaw  Nations,  then  the  sum  of  $300,000  was  to  be  held  in  trust  for  the 
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freedmen.  If  the  (^lioctaws  and  Chicktisaws  should  decide  not  to  admit  their 
freediuen  to  citizenship  and  the  freedineu  shouhl  decline  to  he  removed  I'rom 
the  Choctaw  and  Chiclcasaw  Nations,  tiien  tliis  sum  of  $800,000  was  to  remain 
the  property  of  the  United  States.  The  money  (less  $100  per  liead  for  each 
freedman  who  should  emigrate)  was  to  be  paid  to  the  Choctaws  and  C'hickasaws 
on  one  condition,  and  one  only:  That  before  the  expiration  of  two  years  the 
tribes  should  elect  to  confer  and  should  confer  upon  their  freedmen  "  all  the 
rights,  privileges,  and  immunities  (including  the  right  of  suffrage)  of  citizens 
of  said  nations,  except  in  tlieir  annuities,  moneys,  and  public  domain),  and 
should  also  give  their  freedom — men,  women,  and  children — each  40  acres  of 
land. 

The  $300,000  consideration  was  not  for  the  cession  of  the  leased  district, 
but  was  to  be  paid  to  the  tribes  as  a  consideration  for  the  granting  of  40  acres 
of  land  and  of  citizenship  to  the  freedmen.  The  Chickasaw  Nation  has  never 
passed  any  laws  granting  citizenship  to  their  freedmen,  nor  were  the  freedmen 
ever  removed  from  the  nation. 

In  pursuance  of  article  46  of  the  treaty  of  April  28,  1866,  the  United  States 
advanced  to  the  Chickasaws  $50,000  and  to  the  Choctaws  $150,000,  to  be  repaid 
out  of  the  sum  of  $300,000  mentioned  in  the  third  article  of  that  treaty  if 
they  should  become  entitled  thereto,  or  out  of  any  other  moneys  of  those  nations 
in  the  hands  of  the  United  States.  Thereupon  the  Choctaws  and  Chickasaws 
became  indebted  to  the  United  States  for  the  moneys  so  advanced.  The  Choc- 
taws have  discharged  their  part  of  this  indebtedness  by  granting  citizenship 
and  40  acres  of  land  to  each  of  their  freedmen.  The  Chickasaws  are  still 
indebted  to  the  United  States  for  the  money  advanced  to  them.  In  their 
memorial  to  the  Senate  and  House  of  Representatives  of  the  United  States, 
presented  in  the  Senate  March  19,  1890,  they  said : 

"And  the  Chickasaws  finding  that  these  people  were  likely  to  outnumber 
the  Chickasaws  and,  if  made  citizens,  to  take  possession  of  their  government, 
were  compelled  to  refuse  and  did  refuse  to  confer  upon  them  Chickasaw  citi- 
zenship, and  therefore  failed  to  earn,  or  receive,  any  part  of  the  stipulated  sum 
of  $300,000.  On  the  contrary,  a  part  of  that  sum,  which  was  loaned  to  the 
Chickasaws  in  1866  in  pursuance  of  article  46  of  the  treaty,  has  been  reported, 
and  correctly  reported,  by  the  Indian  OflSce  as  a  charge  against  the  trust  fund 
of  the  Chickasaw  Nation." 

If  the  conclusions  of  the  Senate  committee  reported  supra  this  brief,  page  9, 
are  correct,  then  there  was  no  consideration  for  the  lease  of  1855,  and  since 
ihere  was  no  consideration  for  the  cession  of  1866,  the  United  States  has  by 
these  treaties  contrived  to  obtain  from  the  Choctaw  and  Chickasaw  Tribes  a 
conveyance  of  7,713,289  acres  in  the  leased  district  and  8,225,280  acres  west  of 
the  one  hundredth  meridian ;  in  all,  about  15,938,519  acres  of  land,  for  $800,000 — 
that  is  to  say,  for  5  cents  per  acre. 

Concerning  this  subject  the  Court  of  Claims  in  the  Leased  District  case  has 
this  to  say : 

"  The  Choctaw  council  by  an  act  approved  December  21,  1866,  enacted  '  that 
the  propositions  contained  in  the  third  and  eighth  articles  of  said  treaty  are 
hereby  deferred  until  the  next  regular  session  of  the  general  council.'  (Laws 
Choc.  Na.,  ed.  1869,  p.  450.)  The  Chickasaw  legislature  confirmed  the  treaty 
and  consented  to  sectionizing  the  land  and  allotting  the  same  in  severalty  by 
an  act  approved  November  9,  1866,  but  provided : 

" '  Sexj.  3.  Be  it  further  enacted,  That  the  provisions  contained  in  article  3 
of  the  said  treaty  giving  the  Chickasaw  legislature  the  choice  of  receiving  and 
appropriating  the  $300,(X)0  therein  named  for  the  use  and  benefit  of  the  Chicka- 
saws, or  passing  such  laws,  rules,  and  regulations  as  will  give  all  persons  of 
African  descent  certain  rights  and  privileges,  be,  and  it  is  hereby,  declared  to  be 
the  unanimous  consent  of  the  Chickasaw  legislature  that  the  United  States 
shall  keep  and  hold  said  sum  of  $300,000  for  the  benefit  of  said  negroes.  And 
the  governor  of  the  Chickasaw  Nation  is  hereby  requested  to  notify  the  Govern- 
ment of  the  United  States  that  it  is  the  wish  of  the  legislature  of  the  Chickasaw 
Nation  that  the  Government  of  the  United  States  remove  the  said  negroes  be- 
yond the  limits  of  the  Chickasaw  Nation,  according  to  the  requirements  of  the 
third  article  of  the  treaty  of  April  28,  1866.  (Cons.  Laws  and  Tr.  of  Chicka- 
saws, 1876.) 

"  For  conferring  the  privileges  and  rights  of  property  mentioned  in  article  3 
on  some  4,500  blacks,  10,000  Choctaws  would  have  received  $225,000,  but  for 
doing  the  same  thing  for  3,700  black  residents  among  them  the  Chickasaws 
would  have  got  only  $75,000.  This  was  a  minority  of  black  population  in  the 
one  case  and  a  majority  in  the  other,  but  whatever  the  motive  underlying  the 
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action  of  the  nations,  neither  passed  the  necessary  laws  to  receive  the  considera- 
tion within  the  two  years. 

'■  The  Chickasaws  have  never  attempted  to  pass  any  such  laws.  Neither  have 
their  freedmen  been  removed.  But  on  May  21,  1883,  the  Ohoctaws  passed  laws 
in  regard  to  their  freedmen  (Choc.  Laws,  1894,  p.  335),  following  which  an 
act  of  Congress  approved  March  3,  1885  (23  Stats.  366),  appropriated  to  them 
$52,125,  net  balance  estimated  to  be  due  them  as  their  proportional  part  of  the 
money  named  in  the  treaty  of  1866.  All  sums  paid  to  the  Choctaws  and  to  the 
Chickasaws  were  received  under  article  46,  being  made,  according  to  an  official 
report,  '  to  the  Choctaw  Nation  or  the  Chickasaw  Nation,  or  to  persons  of 
African  descent  formerly  held  in  slavery  among  said  nations  or  their  descend- 
ants.' (Rept.  Comr.  of  Ind.  AfErs.,  1897,  Rec.  763;  H.  Rept.  3147,  51st  Cong., 
1st  sess.,  p.  14.)     Payments  to  the  Choctaw  Nation  were  as  follows: 

Appropriation    of   July   26,    1866    (14   Stats.    259),    under  forty-sixth 

article  of  the  treaty $150,  000 

Appropriation  of  July  26,   1866,  for  interest    (14   Stats.  259),  under 

same    article 11,  250 

Appropriation  of  Apr.  10,  1869,  for  interest  (16  Stats.  39)  under  same 

article 11,25a 

Appropriation    of    May    17,    1882,    for    education    of    freedmen     (22 

Stats.  72) 7,  50O 

Appropriation  of  Mar.  3,  1885  (23  Stats.  366),  to  be  placed  to  the  credit  of 
the  Choctaws  on  the  books  of  the  Treasury,  computed  as  follows : 

Balance  of  principal  due  Choctaws $67,  500 

Deduct  overpayment  of  interest  in  1867,  amount- 
ing   to $7,500 

Deduct  for  same  in  1868 7,  875 

15, 375 

52, 12& 


232, 125- 
"And  to  the  Chickasaw  Nation  as  follows : 

Appropriation .  of   July  26,   1866    (14   Stats.   259),   under   forty-sixth 

article  of  the  treaty $50,000 

Appropriation  of  July  26,  1866,   for  interest    (14   Stats.  259),  under 

same   article 3,  750 

Appropriation   of  Apr.   10,   1869,   for   interest    (16   Stats.   39)    under 

same   article 3,  750 

Appropriation    of    May    17,    1882,    for    education    of    freedmen    (22 

Stats.    72) 2,  500 

60,000 

"  In  1888  and  subsequent  years  the  Choctaw  Nation  paid  to  the  Choctaw 
freedmen,  out  of  the  general  trust  fund  of  the  nation,  the  sum  of  $7,300,  at  the 
rate  of  $100  per  capita,  to  those  who  desired  to  remove  from  the  Choctaw 
Reservation, 

"  If  the  transaction  had  been  between  individuals,  and  especially  between 
guardian  and  ward,  inquiry  would  at  once  arise  how  it  came  that  one  of  the 
parties,  and  that  party,  the  ward,  should,  for  a  consideration  of  $300,000,  part 
with  all  interest  in  nearly  8,000,000  acres  of  land  worth  about  $8,000,000  (ac- 
cording to  the  value  put  by  the  grantee  at  the  time  upon  land  adjoining  the 
ceded  territory)  and  at  the  same  time  bargain  to  give  from  other  possessions 
tracts  of  more  than  300,000  acres  to  get  the  money,  or,  failing  to  yield  these 
tracts  to  the  third  persons  who,  by  the  arrangement  were  to  become  the  bene- 
ficiaries, leave  themselves  in  possession  to  surrender  indefinitely  land  enough 
for  8,000  people  to  cultivate  besides  conferring  upon  them  other  rights.  But 
under  this  treaty  neither  the  integrity  of  the  sovereign  nor  the  good  faith  of 
the  guardian  can  be  questioned.  In  looking  for  the  proper  objects,  then,  which 
we  must  suppose  actuated  the  sovereign  as  guardian,  the  statements  and  situa- 
tion of  the  parties,  the  amount  and  value  of  the  gi-ant  considered  with  reference 
to  the  considei'ation,  the  benefits  to  be  conferred  and  where  they  were  to  go, 
and  the  ends  sought  to  be  accomplished  from  all  the  parties  possessed  of  land, 
may  be  considered  in  determining  whether  the  cession  was  or  was  not  attended 
with  any  underlying  trusts  or  uses."     (34  Ct.  Cls.  116-118.) 

*  H:  «  *  «  «  « 
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"'  The  proviso  to  article  3  relates  to  the  disposition  and  uses  of  the  fund  when 
the  grantors  sliould,  within  two  years  after  the  ratitieation  of  the  treaty,  make 
laws,  rules,  and  re.iiulations  eoiiferrinjx  on  i)ers(>ns  of  African  descent  resident 
among  them  all  the  rights,  privileges,  and  immunities  of  said  nation,  iiuludiug 
tlie  right  of  suffrage,  together  with  40  acres  of  land  to  be  assigned  to  each  of 
them.  On  the  enactment  of  the  necessary  laws  providing  for  these  people  the 
<'onsideration  was  to  be  paid  to  the  claimants,  less  such  sum  at  $100  jier  capita 
as  should  be  sufficient  to  pay  those  inn-sons  of  African  descent  actually  remov- 
ing. If  these  hiws  were  nt)t  made  within  the  two  .vears.  then  the  money  was 
to  be  held  by  the  United  States  for  the  use  and  benefit  of  those  freedmen  as 
the  Government  should  remove,  the  United  States  agreeing  within  90  days  from 
the  expiration  of  two  years  to  remove  all  those  willing  to  go.  but  the  freedmen 
remaining  or  retuining  to  have  no  benefit  of  the  $300,000.  but  to  be  upon  the 
same  footing  as  other  citizens  of  the  I'uited  States  in  said  nations.  The  ex- 
press language  is  that  the  consideration  shall  cease  to  be  held  in  trust  for  the 
Choctaws  and  Chickasaws  should  the  laws  of  the  nations  necessary  to  give  the 
privileges  and  rights  of  property  named  not  be  passed  within  the  two  years. 
And  to  guard  against  the  contingency  of  the  failure  of  the  nations  to  pass  the 
laws  necessary  to  invest  the  freedmen  with  the  certain  rights  stipulated  for 
their  benefit  in  the  third  article,  it  was  provided  by  article  4  that — 

"  '  The  said  nations  further  agree  that  all  negroes,  not  otherwise  disqualified 
or  disabled,  shall  be  competent  witnesses  in  all  civil  and  criminal  suits  and 
proceediu.gs  iji  the  Choctaw  and  Chicasaw  courts,  any  law  to  the  contrary  not- 
withstanding: and  they  fully  recognize  the  right  of  the  freedmen  to  a  fair 
remuneration  on  reas(niable  and  equitable  contracts  for  their  labor,  which  the 
law  should  aid  them  to  enforce.  And  they  agree,  on  the  part  of  their  respective 
nations,  that  all  laws  shall  be  equal  in  their  operation  upon  Choctaws.  Chicka- 
saws. and  negroes,  and  that  no  distinction  affecting  the  latter  shall  at  any  time 
be  made,  and  that  they  shall  be  treated  with  kindness  and  protected  against 
injury ;  and  they  further  agree  that  while  the  said  freedmen  now  in  the  Choctaw 
and  Chickasaw  Nations  remain  in  said  nations,  respectively,  they  shall  be  enti- 
tled to  as  much  land  as  they  may  cultivate  for  the  support  of  themselves  and 
families,  in  cases  where  they  do  not  support  themselves  by  hiring,  not  interfering 
with  the  existing  improvements  without  the  consent  of  the  occupant,  it  being 
understood  that  in  the  event  of  the  making  of  the  laws,  rules,  and  regulations 
aforesaid,  the  forty  acres  aforesaid  shall  stand  in  place  of  the  land  cultivated 
as  last  aforesaid.' 

"Thus,  article  4  substitutes  immediate  actual  but  temporary  civil  and  property 
rights  to  be  enjoyed  by  the  freedmen  until  the  permanent  scheme  of  the  treaty 
was  worked  out. 

"  Article  46  i«  as  follows : 

"  '  Of  the  money  stipulated  to  be  paid  to  the  Choctaws  and  Chickasaws  under 
this  treaty  for  the  cession  of  the  leased  district,  and  the  admission  of  the 
Kansas  Indians  among  them,  the  sum  of  $150,000  shall  be  advanced  and  paid 
to  the  Choctaws  and  $50,000  to  the  Chickasaws  through  their  respective  treas- 
urers, as  soon  as  practicable  after  the  ratification  of  this  tx'eaty,  to  be  repaid 
out  of  said  moneys  or  any  other  moneys  of  said  nations  in  the  hands  of  the 
United  States ;  the  residue,  not  affected  by  any  provision  of  this  treaty,  to  remain 
in  the  Treasury  of  the  United  States  at  an  annual  interest  of  5  per  cent,  no 
part  of  which  .shall  be  paid  out  as  an  annuity,  but  shall  be  annuall.v  paid  to  the 
trea.surer  of  said  nations,  respectively,  to  be  regularly  and  judiciously  applied, 
under  the  direction  of  their  respective  legislative  councils,  to  thr  support  of 
their  government,  the  purposes  of  education,  and  such  other  objects  as  may  be 
calculated  to  promote  and  advance  the  welfare  and  happiness  of  said  nations 
and  their  people,  respectively.' 

"  Stripped  of  all  technical  considerations,  the  practical  effect  of  the  claim  for 
the  absoluteness  of  the  cession  is  such  as  to  involve  the  taking  for  the  white 
man.  for  a  consideration  to  be  applied  to  the  benefit  of  the  black  man,  some 
millions  of  acres  of  land  belonging  to  the  red  man,  the  transfer  so  operating 
as  to  enable  the  whites  to  keep  the  land  and  the  red  people  to  get  the  considera- 
tion only  by  surrendering  its  equivalent  to  the  blacks.  That  the  Government 
took  the  ceded  land  followed  by  some  sort  of  a  use  in  the  grant  in  those  making 
the  cession  seems  probable,  unless  the  intention  existed  to  wrong  the  grantors, 
and  that  we  can  not  any  more  believe  than  we  can  to  entertain  the  suggestion 
that  it  was  the  policy  of  the  United  States  to  take  this  land  from  the  claim- 
ants because  of  their  participation  in  the  rebellion. 
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"  The  theoi-y  that  the  cession  became  absolute  involves  the  United  States  in 
the  plan  of  deliberately  abandoning  the  original  lease  of  the  ceded  territory. 
By  that  lease  the  Government  already  had  all  the  rights  it  wanted  in  the  land 
except  the  privilege  of  putting  Indians  there  not  named  in  the  lease.  The 
effect  of  the  abandonment  of  the  lease  would  include  an  abandonment  of  the 
very  purj)ose  for  which  the  lease  was  taken,  for  if  the  leased  land  was  to 
become  a  part  of  the  public  domain  it  ceased  to  be  Indian  country.  Every  stipu- 
lation that  the  country  should  be  kept  intact  as  Indian  country  would  thus  be 
violated  as  well  as  every  policy  of  the  Government  reversed. 

"Article  43  expressly  prohibits  white  intruders.  Taken  in  connection  with  the 
establishment  of  an  Indian  territorial  government  in  the  Indian  Territory,  as 
provided  in  article  8  of  the  treaty,  the  sixth  stipulation  presented  at  Fort 
Smith  is  made  to  appear,  and  additional  emphasis  is  given  to  the  guaranty 
of  the  Dancing  Rabbit  Creek  treaty  under  which  the  Choctaws  left  Mississippi 
to  live  upon  this  land.    Article  43  is  as  follows : 

"  'Art.  43.  The  United  States  promise  and  agree  that  no  white  person,  except 
officers,  agents,  and  employees  of  the  Government,  and  of  any  internal-improve- 
ment company,  or  persons  traveling  through  or  temporarily  sojourning  in.  the 
said  nations,  or  either  of  them,  shall  be  permitted  to  go  into  said  Territory, 
unless  formally  incorporated  and  naturalized  by  the  joint  action  of  the  authori- 
ties of  both  nations  into  one  of  the  said  nations  of  the  Choctaws  and  Cliicka- 
saws,  according  to  their  laws,  customs,  or  usages ;  but  this  article  is  not  to 
be  construed  to  affect  parties  heretofore  adopted  or  to  prevent  the  employment 
temporarily  of  white  persons  who  are  teachers,  mechanics,  or  skilled  in  agri- 
culture, or  to  prevent  the  legislative  authorities  of  the  respective  nations  from 
authorizing  such  works  of  internal  improvement  as  they  may  deem  essential 
to  the  welfare  and  prosperity  of  the  community,  or  be  taken  to  interfere  with  or 
invalidate  any  action  which  has  heretofore  been  had  in  this  connection  by 
either  of  the  said  nations.' 

"Article  4  of  the  treaty  of  1830  says : 

" '  The  Government  and  people  of  the  United  States  are  hereby  obliged  to 
secure  to  the  said  Choctaw  Nation  of  red  people  the  jurisdiction  and  government 
of  all  the  persons  and  property  that  may  be  within  their  limits  west,  sa  that  no 
Territory  or  State  shall  ever  have  a  right  to  pass  laws  for  the  government  of 
the  Choctaw  Nation  of  red  people  and  their  descendants.' 

"Articles  10  and  45  reaffirmed  the  obligations  of  the  Government  with  respect 
to  all  rights  to  which  the  nations  were  entitled  by  former  treaties  and  the 
legislation  thereunder  as  far  as  consistent  with  the  new  treaty.  These  articles 
are  consistent  with  the  cession  for  Indian  purposes  and  in  harmony  with  the 
recitals  which,  providing  for  the  repayment  of  a  part  of  the  money  after  the 
admission  of  the  Kansas  Indians  and  the  application  of  the  other  part  of  the 
consideration  to  the  support  of  a  government  which  included  the  new  population 
proposed  to  be  incorporated,  continued  the  country  for  the  use  of  Indians." 
(34  Ct.  Cls.  137-140.) 

And  again,  in  this  connection,  I  wish  to  quote  the  masterful  remarks  of  Horn 
Henry  M.  Teller,  then  a  Senator  from  Colorado,  speaking  in  the  United  States 
Senate  on  May  9,  1892  on  the  resolution  favoring  payment  to  the  Choctaw  and 
Chickasaw  Tribes  of  the  money  appropriated  by  the  act  of  March  3,  1891  (26 
Stat.  989,  1025)  : 

"  Mr.  Teller.  I  take  issue  with  the  Senator  from  Iowa,  when  he  says  these 
Indians  have  been  paid  for  this  last  so-called  cession.  In  1855  they  sold  what- 
ever rights  they  had  to  another  tract  of  land.  They  granted  leasing  privileges 
to  the  United  States,  reserving  to  themselves  certain  rights.  In  1866  they 
entered  into  a  contract  with  the  Government  of  the  United  States  by  which 
they  would  do  certain  things  with  reference  to  the  freedmen  of  these  two  tribes. 
In  consideration  of  what  they  were  to  do  for  the  freedmen,  they  were  to  be 
paid  $300,000.  Although  the  draftsman  of  the  bill  did  say  it  was  in  considera- 
tion of  the  cession  of  the  land,  no  man  can  read  the  whole  context  of  that 
treaty  and  not  know  that  it  was  not  for  that  purpose,  but  was  for  the  purpose 
of  compensating  them  for  their  treatment  of  the  freedmen,  and  the  Government 
dealing  with  them  from  that  day  to  this  hour  has  been  in  line  with  that  sug- 
gestion and  with  that  theory.  It  has  never  been  contended  for  one  minute  until 
within  the  last  two  years,  at  least  by  anybody  in  the  department,  that  they  had 
been  paid  a  single  cent  for  the  land.  We  provided  that  they  should  make  the 
freedmen  citizens  of  that  country.  We  provided  that  if  they  did  make  them 
citizens  we  would  give  them  $300,000,  and  we  said,  exindustria,  if  you  do  not 
make  them  citizens,  the  $300,000  goes  to  the  freedmen.     How  can  it  be  said 
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that  was  iu  consideration  of  the  cession?     Let  me  read  this  clause,  which  the 
Senator  from  Connecticut  evidently  overlooked : 

'•  'And  should  the  siiid  laws,  rules,  ami  n-gulations  not  be  made  by  the  legis- 
latures of  the  said  nations,  resiiectivoly,  within  two  years  from  the  ratilicaliou 
of  this  treaty,  then  the  said  sum  of  $300,000  shall  cease  to  be  held  in  trust 
for  the  said  Choctaw  and  Chickasaw  Nations,,  and  be  held  for  the  use  and 
benefit  of  such  of  said  persons  of  African  descent  as  the  United  States  shall 
remove  from  the  said  territory  in  such  manner  as  the  United  States  shall 
deem  proper.' 

'•  liow  can  it  be  said  that  this  was  a  payment  in  purchase  for  that  land 
and  that  the  Chickasaws  and  Choctaws  proposed  to  donate  $300,000  to  the 
Government  of  the  United  States  to  remove  people  that  they  were  under  no 
legal  obligation  whatever  to  maintain  w'ithin  their  borders?  The  Chickasaws 
received  $55,000,  and  they  have  negotiated  with  the  Government  from  time  to 
time  and  preferred  to  return  that  to  the  United  States  if  the  United  States 
would  remove  these  freedmen,  showing  that  it  has  been  the  understanding  not 
only  of  the  Government  of  the  United  States  but  of  the  Indians  themselves 
that  the  $300,000  was  not  for  the  cession  of  the  land,  but  for  the  purpose  I 
have  mentioned. 

"  Mr.  President,  in  dealing  with  these  Indians  we  must  deal  with  them  as 
the  Supreme  Court  said  we  should.  We  must  give  them  the  benefit  of  a 
construction  that  seems  to  be  in  accordance  with  what  was  then  the  intent. 
It  may  be,  as  the  Senator  from  Connecticut  has  said,  that  the  Government 
has  the  legal  title ;  but  the  Government  got  the  legal  title  for  a  particular 
purpose,  and  the  Government,  if  it  did  not  become  tlie  trustee  by  the  implied 
trust,  held  it  in  such  a  shape  that  if  the  transaction  had  been  between  two- 
men  instead  of  between  two  nations,  a  court  of  equity  would  have  decreed 
and  declared  what  the  trust  was  for  and  how^  it  should  be  applied. 

•'  I  repeat  that  the  department  has  held  from  the  time  this  treaty  was  made, 
beginning  with  the  declaration  of  the  Commissioner  of  Indian  Affairs,  who 
made  the  treaty  when  the  council  was  called,  that  the  purpose  of  the  cession 
of  the  land  was  to  put  Indians  on  it  and  not  white  men  and  when  he  reported 
to  Congress  after  the  treaty  was  made  he  declared  that  that  was  the  treaty. 
It  was  the  intention  on  the  part  of  the  Government  of  the  United  States  that 
the  treaty  should  so  declare,  and  that  was  the  intention  of  the  Indians  who- 
thus  treated  with  the  Government  of  the  United  States. 

"  It  is  probably  true  that  we  have  a  technical  advantage  of  these  wards  of 
ours,  and  it  is  possible,  considering  that  there  are  eight  or  nine  or  ten 
millions  of  money  at  stake,  that  we  may  repudiate  our  plighted  faith  to  these 
people,  and  that  we  may  do  that  which  we  would  not  dare  do  with  a  nation, 
of  great  strength  and  importance ;  but  does  it  become  this  great  Government 
to  fall  back  upon  a  technicality  and  say :  '  By  the  words  of  your  treaty  we 
are  the  owners,  and  we  decline  to  recognize  any  title  in  you,'  when  everybody 
understands  what  the  policy  of  the  Government  was  at  that  time  with  refer- 
ence not  only  to  the  Chickasaw  and  Choctaw  Indians,  but  to  all  other  Indiana 
within  the  territory ;  and  that  was  to  acquire  their  land  for  a  particular 
purpose,  and  for  no  other  purpose  than  that  which  was  declared  in  all  the- 
treaties  save  this  by  exact  and  express  words."  (Cong.  Rec,  52d  Cong.,  1st 
sess.,  pp.  4091  and  4092.) 

The  entire  transaction  concerning  the  cession  of  the  leased  district  and  the 
consideration  therefor,  may  be  stated  as  follows :  The  Government  got  the  title 
to  7,713,239  acres  of  land  for  nothing  and  the  Indians  got  nothing.  Even  if 
it  be  conceded  that  the  $300,000  was  the  consideration  then  the  consideration 
is  still  practically  nothing. 

The  leased  district  lands  have  been  diverted  from  the  purposes  for  which 
they  were  ceded  and  have  long  since  become  public  domain  and  disposed  of 
by  the  Government  under  the  general  land  laws.  The  only  question  now  is : 
What  final  settlement,  based  on  fairness  and  equity,  is  the  guardian  going 
to  make  with  its  wards?  The  duty  and  power  i^  lodged  with  the  Congress  and 
it  should  do  so  without  further  delay.  Will  it  refuse  and  delay  this  settlement 
much  longer?  Shall  this  claim  be  a  repetition  of  the  history  of  the  "net 
proceeds  claim,"  which  aro.'^e  out  of  the  Choctaw  treaty  of  18.30?  In  the 
memorial  of  the  Choctaw  Nation,  relative  to  the  President's  message  of 
February  17,  1892,  concerning  the  Cheyenne  and  Arapahoe  appropriation,  in 
answer  to  the  charge  "  that  it  was  not  necessary  for  the  Choctaws  to  offer 
so  large  a  part  of  the  claim  against  the  United  States  for  its  collection,"  it 
is  said : 
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"  The  Choctaws  have  always  had  p<?t-uliar  difficulty  In  collecting  claims 
against  the  United  States.  The  Choctaws  in  the  net  proceeds  case,  based,  as 
it  was,  on  clear  treaty  right,  many  times  favorably  reported  by  committees  of 
Congress  and  never  adversely,  ultimately  declared  by  the  Supreme  Court  of  the 
United  States  to  be  justly  due,  cost  the  Choctaws  50  yeans  of  labor  and 
patient  waiting,  the  life  service  and  fortunes  of  some  of  their  best  men,  and 
50  per  cent  of  the  claim  itself  before  it  was  ever  collected." 

Concerning  this  same  "  net  proceeds  "  case,  the  Court  of  Claims  in  the  case 
of  Sophia  C.  Pitchlynn  et  al.  v.  the  Choctaw  Nation  (59  Ct.  Cl^.  Kept.,  p.  806), 
said : 

"At  this  point  in  the  history  of  the  claim  the  delegation  of  1853  reappears. 
We  need  not  cite  in  exienso  the  numerous  contracts  entered  into  by  the  dele- 
gation with  various  attorneys  to  aid  them  in  securing  to  the  nation  the  benefits 
of  the  treaty  of  1866.  The  matter  proceeded  tlirough  varying  degrees  of  success 
and  failure,  until  finally  on  March  3,  1881  (21  Stat.  504),  Congress  passed  a 
special  jurisdictional  act  referring  the  claim  to  this  court  for  adjudication. 
This  court  on  February  1,  1886  (21  C.  Cls.  59),  awarded  the  nation  a  judgment 
for  $408,120.32.  The  Supreme  Court  on  November  15,  1886  (119  U.  S.  1), 
reversed  our  decision  and  awarded  a  judgment  for  $2,858,798.62,  vhich  with 
interest  added  finally  attained  the  total  mm,  of  $8,078,370.23.  Out  of  this 
total  sum  received  the  nation  paid  in  fees  to  attorneijs,  compensdtion  to  dele- 
gates and  others  $1,6^2,370.23,  or  more  than  half  of  the  award,  leaving  to  be 
distributed  to  the  beneficiaries  under  the  treaty  the  sum  of  $1,436,000."  (Italics 
supplied.) 

THE  LEASED   DISTRICT   CASE 

The  case  of  the  Choctaw  and  Chickasaw  Nations  v.  the  United  States  and 
Wichita  and  Affiliated  Bands  of  Indians  (34  C.  Cls.  17.  179  U.  S.  494)  is  known 
as  the  Leased  District  case.  This  case  decided  the  title  to  the  leased  district. 
The  Wichita  occupied  a  reservation  in  the  leased  district,  and  their  claims, 
when  these  lands  were  about  to  be  opened  for  settlement,  conflicted  with  the 
claims  of  the  Choctaw  and  Chickasaw  Tribes.  Congress  by  the  act  of  March  2, 
1895  (28  Stat.  L.  876,  898),  conferred  jurisdiction  upon  the  Court  of  Claims 
to  hear  and  determine  and  render  judgment  "  so  that  the  rights,  legal  and 
equitable,  of  the  United  States  and  the  Choctaw  and  Chickasaw  Nations  and 
the  Wichita  and  AflSliated  Bands  of  Indians  in  the  premises  shall  be  fully 
considered  and  determined." 

Pursuant  to  said  act  suit  was  instituted  in  the  Court  of  Claims  by  the 
Choctaw  and  Chickasaw  Nations  against  the  Wichita  and  Affiliated  Bands  of 
Indians.  After  due  consideration  the  Court  of  Claims  rendered  a  very  lengthy 
opinion,  in  which  it  held  that  "  the  cession  of  the  treaty  of  1866  was  not  in- 
tended to  divest  the  Choctaws  and  Chickasaws  of  all  their  interest  in  the  leased 
district,  but  was  intended  to  enlarge  the  scope  of  the  ninth  article  of  the 
treaty  of  1855."  The  Court  of  Claims  entered  a  decree  that  the  United  States 
held  the  leased  district  in  trust  for  Indian  occupation  only,  and  when  the 
lands  were  abandoned  for  that  purpose,  then  said  lands  should  be  held  in  trust 
by  the  United  States  for  the  Choctaw  and  Chickasaw  Indians. 

The  Supreme  Court  reversed  the  decree  of  the  Court  of  Claims  and  held  that 
the  cession  of  the  leased  district  by  article  3  of  the  treaty  of  1866  was  absolute 
and  not  in  trust.  (179  U.  S.  494.)  The  results  for  the  decision  of  the  Supreme 
Court  appear  in  the  body  of  the  opinion,  as  follows  (pp.  531-538)  : 

"  There  was  much  discussion  at  the  bar  as  to  the  principles  that  should  govern 
the  court  when  determining  the  scope  and  effect  of  a  treaty  between  the  United 
States  and  Indian  tribes.  All  agree  that  as  a  general  rule  in  the  interpretation 
of  written  instruments  the  intention  of  the  pai'ties  must  control,  and  that  such 
intentions  is  to  be  gathered  from  the  words  used — the  words  being  interpreted 
not  literally  nor  loosely  but  according  to  their  ordinary  signification.  If  the 
words  be  clear  and  explicit,  leaving  no  room  to  doubt  what  the  parties  intended, 
they  must  be  interpreted  according  to  their  natural  and  ordinary  significance. 
If  the  words  are  ambiguous,  then  resort  may  be  had  to  such  evidence,  written 
or  oral,  as  will  disclose  the  circumstances  attending  the  execution  of  the  instru- 
ment and  place  the  court  in  the  situation  in  which  the  parties  stood  when  they 
signed  the  writing  to  be  interpreted. 

"  To  what  extent,  if  at  all,  have  these  rules  been  enlarged  or  modified  when 
the  instrument  to  be  interpreted  is  a  treaty  between  the  United  States  and 
Indian  tribes?  In  The  Kansas  Indians  (5  Wall.  737,  760)  it  was  sakl  that 
enlarged  rules  of  construction  have  been  adopted  in  reference  to  Indian  treaties, 
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eitiiiK  as  the  words  of  Chief  Justice  Marshall  in  Worcester  v.  Georgia  ((}  Pit. 
515.  50;x  582)  (hut  which  were  in  fact  the  words  of  Mr.  Justice  McLean  in  his 
comurrinjr  opinion  in  that  case)  the  following':  'The  languajje  used  in  treaties 
with  the  Indians  should  never  he  construed  to  their  prejudice.  If  words  he 
made  use  of  which  are  susceptii)le  of  a  nn)re  extended  meaning  than  their  plain 
import,  as  connected  with  the  tenor  of  the  treaty,  they  should  he  considered  as 
used  only  in  the  latter  sense.'  Mr.  Justice  McLean  further  said:  'How  the 
words  of  the  treaty  were  understood  by  this  unlettered  people  rather  than  their 
critical  meaning  should  form  the  rule  of  construction.'  In  United  States  v. 
Kaiiama  (US  U.  S.  875,  388,  384)  the  Indian  tribes  in  this  country  are  sixiken 
of  as  wards  of  the  Nation,  communities  dependent  for  their  food  and  their 
political  rights,  as  well  as  for  protection,  on  the  United  States.  And  in  ("hocta.w 
Nation  v.  United  States  (119  U.  S.  1,  28)  it  was  said  that  the  relation  between 
the  United  States  and  tlie  Indian  tribes  was  that  of  superior  and  inferior,  and 
that  the  rules  to  be  applied  in  the  case  then  before  the  court  were  those  that 
govern  public  treaties,  which,  even  in  case  of  controversies  betweeji  nations 
equally  independent,  were  not  to  be  interpreted  as  rigidly  as  documents  lietweeu 
private  i^ersons  governed  by  a  s.vstem  of  technical  law  'but  in  the  1  ght  of  the 
larger  reason  and  the  superior  justice  that  constitute  the  spirit  of  the  law  of 
nations."  In  Jones  r.  Meehan  (175  U.  S.  1,  11)  it  was  said  that  a  tn-aty  be- 
tween the  United  States  and  an  Indian  tribe  must  be  construed  not  according 
to  the  technical  meaning  of  its  words  to  learned  lawyers  but  in  the  sense  in 
which  they  would  naturally  be  understood  by  the  Indians. 

■'  But  in  no  case  has  it  been  adjudged  that  the  courts  could  by  mere  inter- 
pretation or  in  deference  to  its  view  as  to  what  was  right  under  all  the  cir- 
cumstances, incorporate  into  an  Indian  treaty  something  that  was  incon- 
sistent with  the  clear  import  of  its  words.  It  has  never  been  held  that  the 
obvious,  palpable  meaning  of  the  words  of  an  Indian  treaty  may  be  dis- 
regarded because,  in  the  opinion  of  the  court,  that  meaning  may  in  a  par- 
ticular transaction  work  what  it  would  regard  as  injustice  to  the  Indians. 
That  would  be  an  intrusion  upon  tlie  domain  committed  by  the  Constitution 
to  the  political  departments  of  the  Government.  Congress  did  not  intend,  when 
passing  the  act  under  which  this  litigation  was  inaugurated,  to  invest  the 
Court  of  Claims  or  this  court  with  authority  to  determine  whether  tlie  United 
States  had,  in  its  treaty  with  the  Indians,  violated  the  principles  of  fair  dealing. 
What  was  said  in  The  Amiable  Isabella  (6  Wheat.  1,  71,  72)  is  evidently 
applicable  to  treaties  with  Indians.  Mr.  Justice  Story,  speaking  for  the  court, 
said :  '  In  the  first  place,  this  court  does  not  possess  any  treaty-making  power. 
That  power  belongs  by  the  Constitution  to  another  department  of  tlie  Govern- 
ment, and  to  alter,  amend,  or  add  to  any  treaty  by  inserting  any  clause, 
whether  small  or  great,  important  or  trivial,  would  be  on  our  part  an 
usurpation  of  power  and  not  an  exercise  of  judicial  functions.  It  would  be 
to  make  and  not  to  construe  a  ti-eaty.  Neither  can  this  court  supply  a  casus 
omissus  in  a  treaty,  any  more  than  in  a  law.  We  are  to  find  out  the  intention 
of  the  parties  by  just  rules  of  interpretation  applied  to  the  subject  matter ; 
and,  having  found  that,  our  cjuty  is  to  follow  it  as  far  as  it  goes  and  to 
stop,  where  that  stops — whatever  may  be  the  imperfections  or  difficulties  which 
it  leaves  behind  *  *  *  in  tlie  next  place  this  court  is  bound  to  give 
effect  to  the  stipulations  of  the  treaty  in  the  manner  and  to  the  extent  which 
the  parties  have  declared  and  not  otherwise.  We  are  not  at  liberty  to 
dispense  with  any  of  the  conditions  or  requirements  of  the  treaty  or  to  take 
away  any  qualification  of  integral  part  of  any  stipulation,  upon  any  notion 
of  equity  or  general  convenience,  or  .substantial  justice.  The  terms  which  the 
parties  have  chosen  to  fix.  the  forms  which  they  have  prescribed,  and  the 
circumstances  under  which  they  are  to  have  operation  rest  in  the  exclusive 
discretion  of  the  contracting  parties,  and  whether  they  belong  to  the  essence 
or  the  model  part  of  the  treaty,  equally  give  the  rule  to  the  judicial  tribunals.' " 
******* 

"  The  .same  principle  was  announced  in  United  States  v.  Old  Settlers  (148 
U.  S.  427.  468).  That  suit  was  brought  under  an  act  of  Congress  authorizing 
the  Court  of  Claims  to  pass  upon  a  claim  preferred  by  an  Indian  tribe,  the 
intention  of  Ccmgress,  as  stated  in  the  act,  being  '  to  allow  the  said  Court  of 
Claims  unrestricted  latitude  in  acliusting  and  determining  the  said  claim,  so 
that  the  rights,  legal  and  equitable,  both  of  the  United  States  and  of  said 
Indians,  may  be  fully  considered  and  determined.'  In  that  case  it  was  sought 
to  have  the  claimants  relieved  of  certain  provisions  of  a  treaty,  because  of 
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fraud  and  duress  alleged  to  have  been  practiced  by  the  United  States.  Bui 
this  court  said:  'There  is  nothing  in  the  jurisdictional  act  of  February  25, 
1889,  inconsistent  with  the  treaty  of  1846  (or  any  other)  and  nothing  to  indicate 
that  Congress  attempted  by  that  act  to  authorize  the  courts  to  proceed  in  disre- 
gard thereof.  Unquestionably  a  treaty  may  be  modified  or  abrogated  by  an  act 
of  Congress,  but  the  power  to  make  and  unmake  is  essentially  political  and  not 
judicial,  and  the  presumption  is  wholly  inadmissible  that  Congress  sought  in 
this  instance  to  submit  the  good  faith  of  its  own  action  or  tlie  action  of  the 
Government  to  judicial  decision,  by  authorizing  the  stipulations  in  question  to 
be  overthrown  upon  an  Inquiry  of  the  character  suggested,  and  the  act  does  not 
in  the  least  degree  justify  any  such  inference.' 

"In  the  jurisdictional  act  of  March  2,  1895  (28  Stat.  876,  898,  c.  188),  Con- 
gress authorized  suit  to  be  brought  in  the  Court  of  Claims,  so  that  the  rights, 
legal  and  equitable,  of  the  United  States  and  of  the  Choctaw  and  Chickasaw 
Nations,  and  the  Wichita  and  Affiliated  Bands  of  Indians  in  the  premises 
'  shall  be  fully  considered  and  determined,  and  to  try  and  determine  all  questions 
that  may  arise  on  !>ehalf  of  either  party ' — taking  care,  however,  to  add  that 
nothing  in  the  act  '  shall  be  accepted  or  construed  as  a  confession  that  the 
United  States  admit  that  the  Choctaw  and  Chickasaw  Nations  have  any  claim  j, 

to  or  interest  ifl  said  lands  or  any  part  thereof.'     It  is  thus  clear  that  the  t 

Court  of  Claims  was  without  authority  to  determine  the  rights  of  parties  upon 
the  ground  of  mere  justice  or  fairness,  much  less,  under  the  guise  of  interpreta- 
tion, to  depart  from  the  plain  import  of  the  words  of  the  treaty.  Its  duty  was 
to  ascertain  the  intent  of  the  parties  according  to  the  established  rules  for  the 
interpretation  of  treaties.  Those  rules,  it  is  true,  permit  the  relations  beween 
Indians  and  the  United  States  to  be  taken  into  consideration.  But  if  the 
words  used  in  the  treaty  of  1866,  reasonably  interpreted,  import  beyond  question 
an  absolute,  unconditional  cession  of  the  lands  in  question  to  the  United  States 
free  from  any  trust,  then  the  court  can  not  amend  the  treaty  or  refuse  to  carry 
out  the  intent  of  the  parties,  as  gathered  from  the  words  used,  merely  because 
one  party  to  it  held  the  relation  of  an  inferior  and  was  politically  dependent 
upon  the  other,  or  because  in  the  judgment  of  the  court  the  Indians  may  have 
been  overreached.  To  hold  otherwise  would  be  practically  to  recognize  an 
authority  in  the  courts  not  only  to  reform  or  correct  treaties,  but  to  determine 
questions  of  mere  policy  in  the  treatment  of  the  Indians  which  it  is  the  function 
alone  of  the  legislative  branch  of  the  Government  to  determine. 

"  It  is  said  in  the  present  ease  that  the  interpretation  of  the  treaty  in 
accordance  with  the  views  of  the  United  States  would  put  the  Government 
in  the  attitude  of  having  acquired  lands  from  the  Indians  at  a  price  far 
below  their  real  value.  Even  if  this  were  true  it  would  not  authorize  the 
court  in  determining  the  legal  rights  of  the  parties  to  proceed  otherwise  than 
according  to'  the  established  principles  of  interpretation,  and  out  of  a  supposed 
wrong  to  one  party  evolve  a  construction  not  consistent  with  the  clear  import 
of  the  words  of  the  treaty.  If  the  treaty  of  1866,  according  to  its  tenor  and 
obvious  import,  did  injustice  to  the  Choctaws  and  Chiekasaws,  the  remedy 
is  with  the  political  department  of  the  Government.  As  there  is  no  ground  to 
'Contend  in  this  case  that  the  treaty,  if  interpreted  according  to  the  views  of 
the  Government,  was  one  beyond  the  power  of  the  parties  to  make,  it  is  clear 
that  even  if  the  United  States  did  not  deal  generously  with  the  Choctaws  and 
Chiekasaws  in  respect  of  the  lands  in  dispute — and  we  do  not  mean  to  say 
that  there  is  any  ground  whatever  for  so  contending — the  wrong  done  must 
•be  repaired  by  Congress  and  can  not  be  remedied  by  the  courts  without  usurping 
authority  that  does  not  belong  to  them." 

^  *****  * 

"  In  our  opinion  its  words  plainly  and  obviously  import  a  cession  to  the 
United  States  of  the  territory  constituting  the  leased  district  unaccompanied 
l)y  any  condition  in  the  nature  of  a  trust,     *     *     *." 

******* 

"  While  the  dependent  character  of  the  Indians  makes  it  the  duty  of  the 
-court  to  closely  scrutinize  the  provisions  of  the  treaty  and  to  interpret  them 
'  in  the  light  of  the  larger  reason  and  the  superior  justice  that  constitute  the 
spirit  of  the  law  of  nations'  (Choctaw  Nation  v.  United  States,  119  U.  S.  1, 
28),  the  court  must  take  care,  when  using  its  power  to  ascertain  the  intention 
of  the  parties,  not  to  disregard  the  obvious  import  of  the  words  employed, 
and  thereby,  in  effect,  determine  questions  of  mere  governmental  policy.  We 
may  repeat,  that  if  wrong  was  done  to  the  Indians  by  the  treaty  of  1866, 

il 
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interpreted  as  we  have  indicated — and  we  are  not  to  be  understood  as  express- 
ing the  opinion  that  they  were  not  under  all  the  circumstances  fairly  dealt 
with — the  wrong  can  be  repaired  by  that  branch  of  the  Government  having 
full  power  over  the  subject." 

It  is  evident  from  tlie  excerpts  quoted  above  of  the  opinion  of  the  Supreme 
Court  that  the  courts  had  no  authority,  despite  the  relation  of  guardian  and 
ward  and  despite  the  fact  that  the  Indians  were  overreached  and  a  grievous 
wrong  done,  to  delerniine  the  rights  of  the  parties  in  this  matter  "  upon  the 
grounds  of  mere  fairness  and  justice."  It  is  also  evident  that  the  wro,ng  done 
to  the  Indians  must  be  repaired,  if  repaired  at  all  by  Congress. 

The^  method  of  repairing  this  wrong  may  be  had  by  a  direct  appropriation 
by  Congress,  or  by  referring  the  question  to  an  extrajudicial  body  for  a  report 
and  findings  based  on  justice  and  fairness.  The  Chickasaw  Nation  favors  a 
direct  appropriation  and  therefore  suggests  that  a  bill  be  introduced  and 
enacted  into  law  similar  to  H.  R.  9017,  Sixty-ninth  Congress,  first  session,  which 
the  tribes  caused  to  be  introduced.  As  a  basis  for  this  appropriation  the  opin- 
ion of  the  Court  of  Claims  in  the  Leased  District  case  may  be  considered  as 
an  opinion  based  on  justice  and  fairne-is. 

Hearings  were  had  upon  H.  R.  9017  before  the  House  Committee  on  Indian 
Affairs,  but  the  bill  was  never  reported  out  of  that  committee,  and  I  understand 
that  it  died  somewhere  near  the  office  of  the  Director  of  the  Bureau  of  the 
Budget. 

The  Chickasaw  Nation  therefore  respectfully  renews  its  request  that  a  bill 
of  this  character  be  introduced.     Said  H.  R.  9017  is  as  follows : 

"Be  it  enacted  t)y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior 
be,  and-  hereby  is,  authorized  and  directed  to  certify  to  the  Secretary  of  the 
Treasury  an  account  of  the  proceeds  derived  from  the  sale  of  the  territory  in 
Oklahoma  known  as  the  leased  district,  including  the  territory  known  as  Greer 
County,  and  excluding  what  was  formerly  the  Cheyenne  and  Arapahoe  Reserva- 
tio,n.  deducting  therefrom  the  cost  of  survey  and  sale  and  for  allotments  of 
Indians  therein  at  the  rate  of  $1.25  per  acre,  and  there  is  hereby  authorized  to 
be  appropriated  the  amount  so  certified  to  the  Secretary  of  the  Treasury  for 
the  purpose  of  placing  the  same  to  the  credit  of  the  Choctaw  and  Chickasaw 
Tribes  of  Indians  of  Oklahoma,  upon  the  books  of  the  Treasury,  the  balance 
shown  by  said  account,  to  be  disbursed  in  accordance  with  existing  law." 

I  have  come  to  a  realization  that  it  is  a  diflicult  matter  for  the  tribes  to  pro- 
cure a  direct  appropriation  by  the  Congress  of  the  United  States,  and  therefore 
if  it  is  tlie  opinion  of  this  committee  that  a  direct  appropriation  can  not  be 
had  without  findings  of  fact  and  a  report  from  an  extrajudicial  body,  I  would 
respectfully  suggest  the  introduction  and  enactment  into  law  of  the  following 
bill: 

''Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem^hled.  That  the  Court  of  Claims  is  hereby 
directed  to  inquire  into  the  claim  of  the  Choctaw  and  Chickasaw  Nations  of 
Indians  for  comi^ensation  for  the  lands  ceded  by  Article  III  of  the  treaty  of 
April  28,  1866,  between  the  United  States  and  the  said  nations  of  Indians  and 
known  commonly  as  the  leased  district,  with  the  exception  of  that  portion  of 
the  lands  so  ceded  set  apart  as  a  reservation  for  the  Cheyenne  and  Arapahoe 
Indians,  and  to  determine  the  amount,  if  any,  which  in  fairness  and  justice  and 
under  all  the  facts  and  circumstances  the  United  States  should  pay  to  the  Choc- 
taw and  Chickasaw  Indians  as  a  fair  compensation  for  the  lands  so  ceded,  and 
to  report  its  findings  of  fact  and  conclusions  to  the  Congress.  In  determining 
such  amount  the  court  shall  take  into  consideration  the  amounts  paid  eventually 
to  the  Cherokee,  Creek,  and  Seminole  Tribes  or  Nations  of  Indians  for  similar 
cessions  of  lands  in  the  Indian  Territory  at  about  the  same  time. 

"  The  claim  of  said  Choctaw  and  Chickasaw  Nations  ?hall  be  presented  by 
petition  in  the  Court  of  Claims,  and  in  said  petition  the  petitioner  shall  be  party 
plaintiff  and  the  United  States  party  defendant.  Said  petition  shall  be  pre- 
pared and  verified  upon  information  and  belief  as  to  the  facts  alleged  by  the 
regular  tribal  attorneys  employed  under  existing  law  and  filed  in  the  Court  of 
Claims  within  six  months  after  the  approval  of  this  act.  Official  letters,  papers, 
documents,  and  records,  or  certified  copies  thereof,  may  be  used  in  evidence, 
and  the  departments  of  the  Government  shall  give  access  to  the  attorney  or 
attorneys  of  the  above-named  Indian  nations  to  such  treaties,  papers,  corre- 
spondence, or  records  as  may  be  needed  by  the  attorney  or  attorneys  of  said 
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Indian  nations.  A  copy  of  the  petition  in  said  case  stiall  be  served  upon  the 
Attorney  General  of  tlie  United  States  and  he  or  some  attorney  from  the 
Department  of  Justice  to  be  designated  by  him  is  hereby  directed  to  appear  in 
the  interest  of  tlie  United  States." 


Resptctfully  submitted. 


G.  G.  MoVay, 

Chickasaw  Tribal  Attorney. 


[Senate  Report  No.   552,  Fifty-second  Congress,  first   session] 

In  I'HB  Sbnath  of  the  United  States, 

April  13,  1892.    . 

Mr.  Jones  of  Arkansas,  from  tlie  Committee  on  Indian  Affairs,  submitted  the 
following  report  (to  accompany  S.  Misc.  Doc.  No.  126)  : 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  message  of  the 
President  relative  to  the  act  to  pay  tlie  Choctaw  and  Chickasaw  Indians  for 
certain  lands  now  occupied  by  the  Cheyenne  and  Arapahoe  Indians,  and  the 
memorial  of  the  Chickasaws  relating  to  said  message,  and  the  memorial  of  the 
Choctaws  relating  to  the  same  subject,  have  considered  the  same,  and  report 
as  follows : 

By  an  act  of  the  last  Congress,  approved  by  the  President  on  March  3,  1891, 
an  appropriation  was  made  to  pay  the  Choctaw  and  Chickasaw  Indians  the  sum 
of  $2,991,450  "  for  all  the  right,  title,  interest,  and  claim  wliich  said  nations  of 
Indians  may  have  in  and  to  certain  lands  now  occupied  by  the  Cheyenne  and 
Arapahoe  Indians  under  Executive  order."  The  money  so  appropriated  has  not 
been  paid,  and  the  President  sent  the  message  under  consideration  to  Congress 
to  explain  why  it  had  not  been  done,  and  to  make  certain  suggestions  or  recom- 
mendations in  connection  therewith. 

The  President's  objections  to  this  measure  are  in  brief  as  follows,  taken  in 
the  order  in  which  they  are  stated  in  his  message: 

(1)  The  agreement  on  the  part  of  the  Choctaws  to  pay  three  of  their  citizens 
25  per  cent  of  the  amount  appropriated  to  that  nation,  and  of  the  Chickasaws  to 
pay  10  per  cent  of  the  amount  appropriated  to  them,  as  a  fee  for  prosecuting 
the  claims. 

(2)  That  there  are  charges  that  the  act  of  the  Choctaw  council  stipulating 
for  the  payment  of  this  fee  was  procured  by  corrupt  means. 

(3)  That  the  Choctaws  have  by  law  provided  for  tlie  distribution  of  this  fund 
per  capita  amongst  Choctaws  by  blood,  excluding  white  and  colored  citizens 
from  participation  therein. 

(4)  That  he  does  not  believe  that  these  lands  were  "  ceded  in  trust  "  by  article 
3  of  the  treaty  of  1866,  but  seems  to  conclude  that  the  Government  has  an 
absolute  title  to  them. 

Taking  these  objections  up  in  the  order  of  their  importance,  the  question  of 
title  to  these  lands  must  first  be  considered. 

The  President,  in  attempting  to  maintain  his  position  as  to  the  title  to  the 
leased  district,  seems  to  assume  that  Spain  owned  all  the  country  west  of  100° 
west  longitude  in  1820,  and  that  the  $800,000  paid  the  Choctaws  in  1855  must 
have  been  mainly  paid  for  the  leased  distiict,  and  not  for  the  failure  of  title 
to  more  than  6,589.440  acres  of  land  west  of  100°,  and  that  the  United  States 
acquired  in  1855  from  the  Choctaws  and  Chickasaws  the  same  rights  in  the 
leased  district  that  were  acquired  in  1866  from  the  Creeks  and  Seniinoles  to 
their  western  country :  and,  further,  that  in  1866  the  Government  of  the  United 
States  acquired  an  absolute  title  to  the  leased  district.  None  of  these  positions 
are  sustained  by  the  history  of  those  transactions. 

By  the  treaty  of  June  22.  1855,  the  Choctaws  relinquished  to  the  United  States 
all  of  their  title  to  the  lands  west  of  the  one  hundredth  meridian  of  west  longi- 
tude, and  the  Choctaws  and  Chickasaws  leased  to  the  United  States,  for  certain 
specified  uses,  their  lands  west  of  the  ninety-eighth  meridian.  The  aggregate 
consideration  for  the  relinquishment  and  lease  was  fixed  in  the  treaty  at 
$800,000.  There  was  no  apportionment  of  this  consideration  as  between  the 
relinquishment  of  the  lands  west  of  the  one  hundredth  meridian  and  the  lease 
of  the  land  west  of  the  ninety-eighth  meridian.  The  following  are  the  provi- 
sions of  the  treaty  relating  to  this  subject : 

"Art.  9.  The  Choctaw  Indians  do  hereby  absolutely  and  forever  quitclaim  and 
relinquish  to  the  United  States  all  their  right,  title,  and  interest  in  and  to  any 
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Alul  all  lands  west  of  the  one  luindredth  degree  of  west  longitude,  and  the 
Choctaws  mid  Chiekasaws  do  hereby  lease  to  tlie  United  States  all  that  portion 
of  their  common  territory  west  of  the  ninety-eighth  degree  of  west  longitude 
for  the  permanent  settlement  of  the  Wichita  and  such  otiier  tribes  or  bands  of 
Indians  as  the  Government  may  desire  to  locate  therein,  excluding,  however, 
all  the  Indians  of  New  Mexico,  and  also  those  whose  usual  ranges  at  present 
are  north  of  the  Arkansas  lUver  and  whose  permanent  locations  are  north  of 
the  Canadian  River,  l)ut  including  those  bands  whose  permanent  ranges  are 
south  of  the  Canadian,  or  between  it  and  the  Arkansas,  which  Indians  shall  be 
subject  to  the  exclusive  control  of  the  United  States,  under  such  rules  and 
regulations,  not  inconsistent  with  the  rights  and  interests  of  the  Choctaws  and 
Chiekasaws,  as  may  from  time  to  time  be  prescribed  by  the  President  for  their 
government:  Provided,  honever,  That  the  territory  so  leased  shall  remain  open 
to  settlement  by  Choctaws  and  Chiekasaws  as  heretofore.     (11  Stat.  613.) 

"Art.  10.  In  consideration  of  the  foregoing  relinquishment  and  lease,  and  as 
soon  as  practicable  after  the  ratification  of  this  convention,  the  United  States 
will  pay  to  the  Choctaws  the  sum  of  $600,000,  and  to  the  Chiekasaws  the  sum 
of  $200,000,  iu  such  manner  as  their  general  councils  shall  respectively  direct. 
(11  Stat.  613.)" 

Now,  what  was  the  interest  in  lands  west  of  the  one  hundredth  meridian 
which  the  Choctaws  by  this  treaty  relinquished  to  the  United  States? 

The  following  are  the  stipulations  of  the  treaty  of  October  18,  1820 : 

"Abticlb  1.  To  enable  the  President  of  the  United  States  to  carry  into  effect  the 
above  grand  and  humane  objects,  the  Mingoes,  head  men,  and  warriors  of  the 
Choctaw  Nation,  in  full  council  assembled,  in  behalf  of  themselves  and  the  said 
nation,  do,  by  these  presents,  cede  to  the  United  States  of  America  all  the  land 
lying  and  being  within  the  boundaries  following,  to  wit :  Beginning  on  the 
Choctaw  boundary,  east  of  Pearl  River,  at  a  point  due  south  of  the  White  Oak 
Spring,  on  the  old  Indian  path ;  thence  north  to  said  spring ;  thence  north- 
wardly to  a  black  oak  standing  on  the  Natchez  road,  about  40  poles  eastwardly 
from  Doake's  fence,  marked  "A.  J,"  and  blazed,  with  two  large  pines  and  a  black 
oak  standing  near  thereto  and  marked  as  pointers ;  thence  a  straight  line  to  the 
head  of  Black  Creek  or  Bouge  Loosa ;  thence  down  Black  Creek  or  Bouge  Loosa 
to  a  small  lake ;  thence  a  direct  course  so  as  to  strike  the  Mississippi  1  mile 
below  the  mouth  of  the  Arkansas  River ;  thence  down  the  Mississippi  to  our 
boundary;  thence  around  and  along  the  same  to  the  beginning.     (7  Stat.  211.) 

"Art.  2.  For  and  in  consideration  of  the  foregoing  cession  on  the  part  of  the 
Choctaw  Nation  and  in  part  satisfaction  for  the  same,  the  commissioners  of  the 
United  States  in  behalf  of  said  States  do  hereby  cede  to  said  nation  a  tract  of 
country  west  of  the  Mississippi  River  situate  between  the  Arkansas  and  Red 
River  and  bounded  as  follows:  Beginning  on  the  Arkansas  River  where  the 
lower  boundary  line  of  the  Cherokees  strikes  the  same ;  thence  up  the  Arkansas 
to  the  Canadian  Foi'k,  and  up  the  same  to  its  source ;  thence  due  south  to  the 
Red  River ;  thence  dow^n  Red  River  3  miles  below  the  mouth  of  Little  River, 
which  empties  itself  into  Red  River  on  the  north  side ;  thence  a  direct  line  to 
the  beginning.     (7  Stat.  211.)" 

Here  was  an  exchange  of  lands  between  the  United  States  and  the  Choctaw 
Nation.  The  Choctaws  ceded  to  the  United  States  certain  lands  described  by 
metes  and  bounds  east  of  the  Mississippi  River,  and  the  United  States  ceded  to 
the  Choctaws  certain  lands  described  by  metes  and  bounds  west  of  the  Missis- 
sippi. The  consideration  for  which  the  Choctaws  ceded  to  the  United  States 
their  lands  east  of  the  Mississippi  was  not  a  part  of  the  land  included  within 
the  metes  and  bounds  of  the  western  country  ceded  to  them  by  the  United  States, 
but  was  the  whole  of  the  land  included  within  those  metes  and  bounds.  If  it 
had  happened  that  a  part  of  the  land  covered  by  this  deed  of  the  United  States 
to  the  Choctaws  was  not  in  fact  and  in  law  owned  by  the  United  States  on  the 
18th  day  of  October,  1820,  when  the  treaty  was  signed,  the  obligation  of  the 
United  States  would  have  been  identical  with  the  obligation  incurred  by  an 
individual  who,  being  a  party  to  an  exchange  of  farms,  should  prove  not  to  be 
the  owner  of  all  the  land  covered  by  his  deed. 

In  that  event  it  would  have  become  the  duty  of  the  United  States  to  do  one 
of  four  things :  Either  to  acquire  a  complete  title  to  all  the  land  covered  by 
their  deed,  and  to  convey  the  same  to  the  Choctaws,  or  to  restore  to  the  Choc- 
laws  a  part  of  their  land  east  of  the  Mississippi  River;  or  to  rescind  the 
treaty  altogether  and  place  the  parties  in  statu  quo,  or.  finally,  to  make  just 
reimbursements  in  money  for  the  land  purchased  and  paid  for  by  the  Choctaws, 
but  not  delivered  by  the  United  States. 
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If  it  had  been  true  that  on  the  18th  day  of  October,  1820,  the  date  of  the 
exchange  of  lands  between  the  United  States  and  the  Choctaw  Nation,  the 
United  States  had  owned  no  lands  between  the  Red  and  Canadian  Rivers  west 
of  the  one  hundredth  degree  of  west  longitude,  then  unless  the  United 
States  had  subsequently  acquired  and  conveyed  such  lands,  or  restored  to 
the  Choctaws  a  part  of  their  land  east  of  the  Mississippi  River,  or  rescinded 
the  treaty,  the  United  States  would  have  become  bound  to  make  just  com- 
pensation to  the  Choctaws  in  money  for  the  Inads  deeded  but  not  delivered  to 
them.  So  it  would  have  come  to  pass  that  when  the  Choctaws,  on  the  22d 
day  of  June,  1855,  relinquished  their  interest  in  the  lands  west  of  the  one 
hundredth  meridian,  the  interest  so  relinquished,  as  between  the  Choctaws  and 
the  United  States  would  have  been  precisely  as  valuable  if  the  United  States 
had  not  owned  these  lands  on  the  18th  of  October,  1820,  as  it  would  have  been 
if  the  United  States  had  owned  the  lands  on  that  day.  In  one  case  it  would 
have  been  the  land  itself  the  Choctaws  relinquished  on  the  22d  day  of  June, 
1855 ;  in  the  other  case  it  would  have  been  an  indisputable  claim  for  the  just 
value  of  the  lands  which  the  Choctaws  relinquished. 

But  while  the  reimbursement  to  which  the  Choctaws  would  have  been  en- 
titled for  the  relinquishment  of  their  interest  in  these  lands  west  of  the  one 
hundredth  meridian  of  longitude  in  1855  would  have  been  the  same  whether 
the  lands  did  or  did  not  belong  to  the  United  States  on  the  18th  day  of  October, 
1820,  when  the  exchange  was  made,  the  fact  is  that  on  that  day  these  lands  did 
belong  to  the  United  States,  and  while  this  question  in  this  view  of  the  case  may 
not  be  material  to  the  issue  your  committee  think  that  for  a  full  and  complete 
understanding  of  the  matter  it  is  best  to  show  this  fact. 

On  the  18th  day  of  October,  1820,  when  the  commissioners  of  the  United 
States  and  the  commissioners  of  the  Choctaw  Nation  signed  the  treaty  by 
which  the  Choctaw  Nation  ceded  to  the  United  States  their  lands  east  of  the 
Mississippi  River  in  exchange  for  their  new  country  west  of  the  Mississippi, 
the  United  States  owned  all  the  land  which  is  included  between  the  one  hun- 
dredth and  the  one  hundred  and  third  meridians  of  west  longitude  and  the 
Red  and  Canadian  Rivers.  This  tract  of  land  became  a  part  of  the  Province  of 
Louisiana  upon  the  original  acquisition  of  that  Province  by  France  by  virtue 
of  the  discovery  of  La  Salle  in  1683  and  the  settlement  of  La  Salle  on  the  bay 
now  known  as  Matagorda  Bay  in  1685. 

It  continued  to  be  a  part  of  Louisiana  for  77  years  from  the  acquisition  of 
that  Province  by  France  in  1683  and  1685  until  France  ceded  Louisiana  to 
Spain  on  the  3d  of  November,  1762.  It  was  a  part  of  the  Province  of  Louisiana 
that  France  then  ceded  to  Spain.  It  continued  to  be  a  part  of  the  Province 
of  Louisiana  during  the  period  of  38  years  from  the  cession  by  France  to 
Spain  in  1762  to  the  retrocession  by  Spain  to  France  in  1800  by  the  treaty 
of  St.  Ildefonso.  It  was  a  part  of  the  Province  of  Louisiana  retroceded  to 
France  by  that  treaty. 

It  remained  a  part  of  Louisiana  from  the  retrocession  by  Spain  to  France  in 
3800  to  the  cession  by  France  to  the  United  States  in  1803. 

And,  finally,  it  continued  to  be  a  part  of  Louisiana  from  1803  imtil  the 
treaty  of  October  18,  1820,  between  the  United  States  and  the  Choctaws,  and 
was  ceded  by  that  treaty  to  the  Choctaw  Nation.  The  facts  stated  above  are 
established  by  the  State  papers  in  the  archives  of  the  Government  of  the 
United  States,  by  16  different  maps  of  Louisiana  published  in  London,  Paris, 
Leyden,  St.  Petersburg,  and  Amsterdam  between  the  year  1702  and  the  year 
1774,  and  by  a  map  published  in  Paris  in  1820  by  M.  Barbe-Marbois,  who  was 
the  French  negotiator  of  the  treaty  by  which  Louisiana  was  ceded  to  the  United 
States  in  1803. 

Copies  of  these  state  papers  and  maps  are  embraced  in  the  appendix  to  this 
report. 

Now,  it  happened  that  there  was  an  inconsistency  between  the  natural  ob- 
jects and  one  of  the  courses  specified  in  the  conveyance  made  by  the  United 
States  to  the  Choctaws  in  the  treaty  of  October  18,  1820.  It  is  a  fact  that  a 
line  drawn  due  south  from  the  source  of  the  Canadian  will  not  touch  Red  River, 
because  the  source  of  the  Red  River  is  farther  eastward  that  the  source  of 
the  Canadian. 

But  Mr.  Justice  Story,  delivering  the  opinion  of  the  Supreme  Court  of  the 
United  States  in  Preston's  Heirs  v.  Bowman  (6  Wheat.  580),  laid  it  down  as 
"  a  universal  rule  that  course  and  distance  yield  to  natural  and  ascertained 
objects."    And  in  Newson  v.  Prior  (7  Wheat.  7)  Chief  Justice  Marshall  said : 
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"  The  courts  of  Tennessee  and  all  other  courts  by  whom  cases  of  this  descrip- 
tion have  been  deeidetl  have  adopted  the  same  principle  and  adhered  to  it.  It 
is  that  the  most  material  and  most  certain  calls  shall  control  those  which  are 
less  material  and  less  certain.  A  call  lor  a  natural  object,  as  a  river  or  a 
Ivnown  stream,  a  spring,  or  even  a  marked  tree,  shall  control  both  course  and 
distance." 

It  is  unnecessary  to  cite  the  numerous,  not  to  say  innumerable,  authorities 
by  which  this  principle  lias  been  ivcognizcd  and  approved. 

Applying  these  indisputable  rules  of  law  to  the  case  under  consideration, 
we  tind  that  two  of  the  calls  of  this  conveyance  to  the  Choctaw  Nation  are 
for  natural  objects;  namely,  first,  the  source  of  the  Canadian  River;  and  sec- 
ond, the  Red  River;  that  a  third  call  is  for  a  course  connecting  the  Red  River 
and  the  source  of  the  Canadian  ;  that  this  course,  being  due  south  from  the 
source  of  the  Canadian,  is  inconsistent  with  the  other  two  calls,  because  the 
source  of  the  Canadian  is  farther  west  than  that  of  the  Red  River,  and  that 
this  third  call  is  therefore  controlled  by  the  other  two  calls  of  the  descrip- 
tion. The  result  is  that  the  Red  River  and  the  source  of  the  Canadian  are 
to  be  connected  by  a  straight  line  from  the  source  of  the  Canadian  to  the 
nearest  point  of  the  Red  River,  which  nearest  point  happens  to  be  the  source 
of  the  Red  River. 

But  on  the  map  accompanying  the  Report  of  the  Commissioner  of  Indian 
Affairs  for  1888  the  source  of  the  Canadian  River  is  located  in  104°  30'  west 
longitude  and  37°  north  latitude,  and  the  source  of  the  Red  River  in  103°  30' 
west  longitude  and  34°  45'  north  latitude.  A  line  drawn  from  the  source  of 
the  Canadian  to  the  source  of  the  Red  River  lies  wholly  west  of  103°  30',  and 
may,  therefore,  lie  within  territory  which  belonged  to  Spain  in  1820.  But  it  is 
certain  that  the  cession  to  the  Choctaws  carried  all  the  land  between  the  one 
hundredth  and  one  hundred  and  third  meridians  and  the  Red  and  Canadian 
Rivers.  The  map  No.  18,  hereto  appended,  accurately  traced  from  the  map 
published  in  the  Report  of  the  Commissioner  of  Indian  Affairs  for  1888,  shows 
the  dimensions  of  the  lands  of  the  Choctaws  west  of  the  one  hundredth  meridian. 
It  contained  10,296  square  miles  and  6,589,440  acres. 

Your  committee  therefore  believe  that  when  the  Choctaws  relinquished  their 
Interest  in  the  lands  between  the  Red  and  the  Canadian  Rivers  west  of  the  one 
hundredth  meridian  of  west  longitude,  on  the  22d  day  of  June,  1855,  they  were 
entitled  to  receive  in  compensation  for  that  relinquishment  the  just  value  of 
those  lands.  What,  then,  was  the  just  value  of  those  lands  in  1855?  The  terri- 
tory of  the  Choctaws  west  of  the  one  hundredth  meridian  of  west  longitude 
contained  286  full  townships,  excluding  fractional  townships,  amounting  to 
10,296  square  miles  or  6,589,440  acres  of  land.  At  the  price  of  12l^  cents  per 
acre  this  land  amounted  in  value  to  $823,680.  But  in  the  treaty  of  June  22, 
1855,  the  sum  of  $800,000  was  constituted  the  entire  pecuniary  consideration, 
not  only  for  the  relinquishment  by  the  Choctaws  of  their  interests  west  of  the 
one  hundredth  meridian,  but  also  for  the  lease  by  the  Choctaws  and  Chickasaws 
to  the  United  States  of  the  land  between  the  ninety-eighth  and  the  one  hundredth 
meridians.  The  sum  of  $800,000  was  not  more  than  suflScient  to  compensate 
the  Choctaws  for  the  relinquishment  of  the  land  west  of  the  one  hundredth 
meridian.  Nothing  remained,  then,  to  apply  on  the  lease  of  the  land  between 
the  ninety-eighth  and  one  hundredth  meridians,  which  amounted  to  7,713,230 
acres.  The  rent  of  the  7,713,239  acres  of  land  between  these  meridians  was, 
therefore,  altogether  nominal — it  did  not  amount  to  $1.  For  less  than  $1,  then, 
the  United  States  have  held  7,713,239  acres  of  land  from  June,  1855,  down  to 
March,  1892,  a  period  of  more  than  36  years. 

Now,  what  considerations  could  possibly  have  reconciled  the  Choctaws  and 
Chickasaws  to  a  lease  covering  7,713,239  acres  of  land  for  a  period  of  36 
years  at  an  aggregate  rental  of  less  than  $1?  There  were  two  considerations 
which  reconciled  the  Choctaws  and  Chickasaws  to  this  lease.  These  consider- 
ations were  the  uses  to  which  the  lands  were  devoted.  In  the  first  place,  by 
the  express  terms  of  the  lease,  the  lands  were  to  be  used  for  a  permanent  settle- 
ment of  the  Wichitas  and  other  bands  or  tribes  of  Indians,  entirely  satisfactory 
to  the  Choctaws  and  to  none  other;  in  the  second  place,  they  were  to  remain 
open  to  settlement  by  the  Choctaws  and  Chickasaws  themselves,  as  before  the 
lease. 

But  on  the  27th  day  of  September,  1830,  10  years  after  the  Choctaws  had 
purchased  and  paid  for  their  western  country,  including  this  land  west  of  the 
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one  hundredth  meridian,  the  United  States  caused  the  following  article  to  be 
inserted  in  a  new  treatv  between  the  United  States  and  the  Choctaw  Nation : 

"  Art.  2.  The  United  States,  under  a  grant  specially  to  be  made  by  the  Presi- 
dent of  the  United  States,  shall  cause  to  be  conveyed  to  the  Choctaw  Nation  a 
tract  of  country  west  of  the  Mississippi  River  in  fee-simple,  to  them  and  their 
descendants,  to  inure  to  them  while  they  shall  exist  as  a  nation  and  live  on  it, 
beginning  near  Fort  Smith,  where  the  Arkansas  boundary  crosses  the  Arkansas 
River;  running  thence  to  the  source  of  the  Canadian  fork,  if  in  the  limits  of 
the  United  States,  or  to  those  limits ;  thence  due  south  to  Red  River  and  down 
Red  River  to  the  west  boundary  of  the  Territory  of  Arkansas;  thence  north 
along  that  line  to  the  beginning.     (7  Stat.  331.)" 

In  this  article  the  western  line  of  the  Choctaws  is  declared  to  extend  from  the 
"  source  of  the  Canadian  fork,  if  in  the  limits  of  the  United  States,"  due  south 
to  Red  River.  But  there  was  no  such  "  if  "  in  the  deed  by  which  the  Choctaws 
acquired  this  land,  on  the  18th  of  October.  1820,  and  under  which  they  had 
alreadv  held  it,  or  claimed  to  hold  it,  for  10  years. 

What  is  the  explanation  of  this  new  demarcation  of  the  western  boundary  of 
the  Choctaw  country?  And  what  is  its  bearing  upon  the  right  of  the  Choctaws 
for  compensation  for  the  relinquishment  subsequently  made  by  them  in  the 
treaty  of  June  22.  1855?  The  explanation  of  this  change  of  boundary  is  this: 
After  the  United  States  had  sold  this  land  to  the  Choctaws,  and  received  pay- 
ment in  full  therefor,  the  United  States  sold  the  same  land,  out  from  under  the 
Choctaws,  to  the  King  of  Spain.  On  the  19th  day  of  February,  1821,  four  months 
after  the  purchase  of  this  land  by  the  Choctaws,  the  Senate  of  the  United  States 
ratified  a  treaty  whereby  the  United  States  sold  the  western  part  of  the  Province 
of  Louisiana,  including  the  land  of  the  Choctaws  west  of  the  one  hundredth 
meridian  to  the  Spanish  King  in  part  payment  for  the  much-coveted  Province  ^ 

of  Florida.     This  treaty  was  signed  on  the  22d  of  February,  1819 ;  but  it  had  | 

been  rejected  by  the  King  of  Spain.  Pending  the  negotiation  of  the  treaty  by 
which  the  United  States  sold  this  laud  to  the  Choctaws,  the  United  States  never 
disclosed  to  the  Choctaws  their  purpose  to  sell  the  land  to  a  foreign  power. 

The  Choctaws  were  not  apprised  that  a  consummation  of  such  a  sale  to  the 
King  of  Spain  awaited  a  possible  ratification  by  that  King  of  a  treaty  which  had 
stood  rejected  for  nearly  two  years,  and  its  subsequent  ratification  by  the  Senate 
of  the  United  States.  And  yet  this  Spanish  treaty  divested  the  Choctaws  of 
their  legal  title  to  the  land  west  of  the  one  hundredth  meridian,  which  the 
United  States  had  previously  deeded  them,  and  for  which  they  had  fully  paid. 
Indeed,  when  the  United  States  sold  this  land  to  the  Choctaws,  without  notify- 
ing them  of  the  negotiations  with  Spain,  it  was  far  from  being  certain  or  even 
probable  in  the  minds  of  the  legislative  and  executive  officers  of  the  Government 
of  the  United  States  that  the  exchange  of  western  Louisiana  for  Florida  would 
be  consummated ;  for  not  only  had  the  King  of  Spain  rejected  the  treaty,  but  a 
vigorous  opposition  to  the  exchange  of  western  Louisiana  for  Florida  had  sprung 
up  in  the  Congress  of  the  United  States,  based  on  the  ground  that  the  price  to 
be  paid  for  Florida  was  extravagantly  large,  and  also  on  the  ground  that  the 
^ale  of  the  territory  of  the  United  States  to  a  foreign  government  by  the  Presi- 
dent and  the  Senate,  in  the  exercise  of  the  treaty-making  power,  without  the 
cooperation  of  the  House  of  Representatives  was  unconstitutional  and  void.  On 
the  28th  day  of  March,  1820,  Henry  Clay,  of  Kentucky,  introduced  the  following 
resolutions  in  the  House  of  Representatives  of  the  United  States : 

"  (1)  Resolved,  That  the  Constitution  of  the  United  States  vests  in  Congress 
the  power  of  disposing  of  the  territory  belonging  to  them,  and  that  no  treaty 
purporting  to  alienate  any  portion  thereof  is  valid  without  the  concurrence  of 
Congress. 

"  (2)  Resolved,  That  the  equivalent  proposed  to  be  given  by  Spain  to  the  United 
States,  in  the  treaty  concluded  between  them  on  the  22d  day  of  February,  1819,  for 
that  part  of  Louisiana  lying  west  of  the  Sabine,  was  inadequate,  and  that  it 
would  be  inexpedient  to  make  a  transfer  thereof  to  any  foreign  power,  or  to 
renew  the  aforesaid  treaty." 

On  the  8d  of  April,  1820,  Mr.  Clay  delivered  a  speech  in  the  House  of  Repre- 
sentatives in  support  of  these  resolutions,  in  which  he  is  reported  as  follows : 

"  The  first  resolution  which  he  had  presented  asserted  that  the  Constitution 
vests  in  the  Congress  of  the  United  States  the  power  to  dispose  of  the  territory 
belonging  to  them,  and  that  no  treaty  purporting  to  alienate  any  portion  thereof 
is  valid  without  the  concurrence  of  Congress.    The  proposition  which  it  asserts 
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was,  he  thought,  sufficiently  maintained  by  barely  reading  the  clause  in  the 
Constitution  on  which  it  rests: 

"  '  The  Congress  shall  have  power  to  dispose  of,  etc.,  the  territory  or  other 
property  l>elongiug  to  the  United  States.'     *     ♦     * 

"  But  in  the  Florida  treaty  it  was  not  pretended  that  the  object  was  simply  a 
declaration  of  where  the  western  limit  of  Louisiana  was.  It  was,  on  the  con- 
trary, the  case  of  an  avowed  cession  of  territory  from  the  United  States  to 
Spain.     *     ♦     ♦" 

On  the  second  resolution  he  said : 

"  It  results,  then,  that  we  have  given  for  Florida,  charged  and  encumbered 
as  it  is,  tirst,  unencumbered  Texas;  second,  .$5,000,000;  third,  a  surrender  of 
all  our  claims  upon  Spain  not  inch]de<l  in  that  five  millions;  and,  fourth,  if 
the  interpretation  of  the  treaty  which  he  had  stated  were  well  founded,  about 
1,000,000  acres  of  the  best  unseated  land  in  the  State  of  Louisiana,  worth, 
perhaps,  .$10,000,000.  The  first  proposition  contained  in  the  second  resolution 
was  thus,  Mr.  C.  thought,  fully  sustained.  The  next  was,  it  was  inexpedient  to 
cede  Texas  to  any  foreign  power.  Mr.  C.  said  he  was  opposed  to  the  transfer 
of  any  part  of  the  territory  of  the  United  States  to  any  foreign  power.  They 
constituted,  in  his  opinion,  a  sacred  inheritance  of  posterity  which  we  ought  to 
preserve  unimpaired.  He  wished  it  was,  if  it  were  not,  a  fundamental  and 
available  law  of  the  land  that  they  should  be  inalienable  to  any  foreign 
power.     *     *     * 

"  The  last  proposition  which  the  second  resolution  affirms  is  that  it  is  in- 
expedient to  renew  the  treaty.  If  Spain  had  promptly  ratified  it,  bad  as  it  is, 
he  would  have  acquiesced  in  it.  After  the  protracted  negotiation  which  it  ter- 
minated, after  the  irritating  and  exasperating  correspondence  which  preceded 
it,  he  would  have  taken  the  treaty  as  a  man  who  has  passed  a  long  and  restless 
night,  turning  and  tossing  in  his  bed,  snatches  at  day  an  hour's  disturbed 
repose.  But  she  would  not  ratify  it :  she  would  not  consent  to  be  bound  by  it, 
and  she  has  liberated  us  from  it.  *  *  *  Let  us  put  aside  the  treaty ;  tell 
her  to  grant  us  our  rights  to  their  uttermost  extent.  And  if  she  still  palters, 
let  us  assert  those  rights  by  whatever  measures  it  is  for  the  interest  of  our 
country  to  adopt.  (Ann.  Cong.,  16th  Cong.,  1st  sess.,  vol.  2,  pp.  1691,  1724, 
1725,  1726,  1729,  1730,  1731.)" 

The  final  ratification  of  the  Spanish  treaty  extinguished  the  title  of  the 
Choctaws  to  their  land  west  of  the  one  hundredth  meridian,  but  it  did  not 
extinguish  their  right  of  reclamation  against  the  United  States  for  this  land, 
whicli  had  been  sold  to  the  Choctaws  by  the  United  States  and  paid  for  by  the 
Choctaws,  and  then  sold  without  the  knowledge  or  consent  of  the  Choctaws  to 
the  King  of  Spain.  When  the  Choctaw  treaty  of  1880  was  signed  the  United 
States,  being  apprehensive  that  a  part  of  the  land  sold  to  the  Choctaws  by 
metes  and  bounds  in  1820  would  prove  to  be  within  the  boundaries  of  the  land 
subsequently  sold  to  Spain,  in  part  payment  for  Florida,  insisted  upon  such  a 
modification  of  the  boundaries  of  the  Choctaw  Nation  as  should,  in  effect,  make 
its  western  line  coincident  witli  the  eastern  line  of  the  land  sold  to  Spain.  By 
the  Spanish  treaty  the  eastern  boundary  of  that  part  of  Louisiana  which  was 
ceded  to  Spain  in  exchange  for  Florida  was  fixed  as  follows : 

"  Art.  3.  The  boundary  line  between  the  two  countries  west  of  the  Mississippi 
shall  begin  on  the  Gulf  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea. 
Continuing  north  along  the  western  bank  of  that  river  to  the  thirty-second 
degree  of  latitude ;  thence  by  a  line  due  north  to  the  degree  of  latitude  where 
it  strikes  the  Rio  Roxo  of  Natchitoches  or  Red  River  ;  then  following  the  course 
of  the  Rio  Roxo  westward  to  the  degree  of  longitude  one  hundred  west  from 
London  and  twenty-three  from  Washington ;  then  crossing  the  said  Red  River 
and  running  thence  by  a  line  due  north  to  the  river  Arkan.sas ;  thence  following 
the  course  of  the  southern  bank  of  the  Arkansas  to  its  source  in  latitude 
forty-two  north,  and  thence  by  that  parallel  of  latitude  to  the  south  sea.  (8 
Stat.  254  )" 

The  stipulation  in  the  Choctaw  treaty  of  1830  as  to  boundaries  was  a  mere 
recognition  of  what  had  been  for  nine  years  an  accomplished  fact.  It  was  only 
a  recognition  of  the  fact  that  so  much  of  the  land  sold  to  the  Choctaws  on  the 
18th  of  October,  1820.  as  lay  west  of  the  one  hundredth  meridian  had  been  sold 
to  Spain  on  the  19th  of  February.  1821,  and  that  the  title  of  the  Choctaws 
thereto  had  been  extingtiished  by  such  sale.  It  was  in  no  sense  a  stipulation, 
eithor  ('xpress  or  implied,  on  the  part  of  the  Choctaws  to  waive  their  right  for 
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reimbursement  for  the  lands  which  they  had  bought  and  paid  for  and  then 
involuntarily  lost.  If  this  land  had  not  been  the  property  of  the  United  States 
when  the  United  States  conveyed  it  to  the  Choctaws  and  received  payment 
therefor  from  the  Choctaws,  the  right  of  the  Choctaws  to  reimbursement  would 
have  been  incontestable.  A  fortiori  was  the  right  to  reimbursement  incon- 
testable when  the  United  States,  having  sold  the  land  to  the  Choctaws  and 
received  full  payment  for  it,  subsequently  sold  it,  without  their  knowledge  or 
consent,  to  the  King  of  Spain. 

It  was  with  good  reason,  then,  that  the  United  States  and  the  Choctaws 
stipulated  in  the  treaty  of  June  22,  1855,  for  the  relinquishment  of  the  interest 
of  the  Choctaws  in  the  land  west  of  the  one  hundredth  meridian.  This  stipula- 
tion was  not  merely  a  nominal  stipulation  for  the  relinquishment  of  an  in- 
tangible, nebulous,  imaginary  claim,  but  was  a  bona  fide  stipulation,  entered 
into  for  the  relinquishment  of  a  substantial  right,  recognized  as  such  by  both 
parties  to  the  treaty. 

The  books,  documents,  and  maps  showing  the  interest  of  the  Choctaws  and 
Chickasaws  in  the  lands  west  of  the  ninety-eighth  meridian,  known  as  the 
"  leased  district,"  have  always  been  readily  accessible  to  the  Secretary  of  the 
Interior,  and  yet  when,  in  pursuance  of  the  authority  conferred  by  section  14 
of  the  Indian  appropriation  act,  approved  March  2,  18S9,  a  commission  was 
appointed  "  to  negotiate  with  the  Cherokee  Indians,  and  with  all  other  Indians 
owning  or  claiming  lauds  lying  west  of  the  ninety-sixth  degree  of  longitude, 
in  the  Indian  Territory,  for  the  cession  to  the  United  States  of  all  their  title, 
claim,  or  interest  of  every  kind  or  character  in  and  to  said  lands,"  the  Secre- 
tary, in  his  "  compilation  concerning  the  legal  status  of  the  Indians  and  lands 
in  the  Indian  Territory,"  issued  to  the  commissioners,  informed  them  that  the 
interest  of  the  Choctaws  and  Chickasaws  in  Greer  County,  which  was  a  part 
of  the  "  leased  district,"  had  been  extinguished  by  the  treaty  of  1866.  This 
was  tantamount  to  an  assertion  that  the  interest  of  the  Choctaws  and  Chicka- 
saws in  the  entire  "  leased  district "  had  been  extinguished  by  the  treaty  of 
1866,  and  it  was  the  only  allusion  to  the  interest  of  the  Choctaws  and  Chicka- 
saws in  the  leased  district  made  in  that  compilation.  The  Secretary's  state- 
ment is  printed  on  page  30  of  Senate  Executive  Document  No.  78,  Fifty-first 
Congress,  first  session,  as  follows : 

"  Greer  County.— While  that  part  of  the  Choctaw  and  Chickasaw  country 
lying  immediately  west  of  the  Kiowa  and  Comanche  and  Apache  reservations, 
and  between  the  Red  River  and  the  North  Fork  thereof  and  the  State  of  Texas 
(marked  No.  31  on  the  map),  is  not  subject  to  negotiation,  the  Indian  title 
thereto  having  been  extinguished  by  the  treaty  of  1866  with  those  Indians,  I 
deem  it  proper  to  give  its  status,  as  understood  "by  this  department." 

On  the  19th  of  December,  1889,  the  Senate  adopted  the  following  resolution : 

"  Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  send  to  the 
Senate  the  compilation  recently  made  in  the  Indian  Bureau  concerning  the 
legal  status  of  the  Indians  and  lands  located  in  the  Indian  Territory,  and  that 
he  also,  if  not  incompatible  with  the  public  interest,  send  to  the  Senate  instruc- 
tions issued  to  the  commission  recently  appointed  pursuant  to  act  of  Congress  to 
negotiate  for  the  cession  to  the  Government  of  lands  west  of  the  ninety-sixth 
degree  in  the  Indian  Territory." 

The  Secretary,  however,  not  only  declined  to  send  the  "  instructions,"  but 
also  declined  to  send  the  "  compilation."  His  answer  to  the  resolution  of  the 
Senate  is  printed  in  Senate  Executive  Document  No.  21,  first  session,  Fifty-first 
Congress,  as  follows: 

Deipartment  of  the  Intebior, 
Washington,  December  21,  1889. 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  the  following  resolution 
of  the  Senate,  dated  19th  instant : 

"  Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  send  to  the 
Senate  the  compilation  recently  made  in  the  Indian  Bureau  concerning  the  legal 
status  of  the  Indians  and  lands  located  in  the  Indian  Territory,  and  that  he 
also,  if  not  incompatible  with  the  public  interest,  send  to  the  Senate  instructions 
issued  to  the  commission  recently  appointed  pursuant  to  act  of  Congress  to 
negotiate  for  the  cession  to  the  Government  of  lands  west  of  the  ninety-sixth 
degree  in  the  Indian  Territory." 

In  response  thereto  I  have  the  honor  to  state  that  no  compilation  has  been 
made  by  the  Indian  Bureau  concerning  the  legal  status  of  the  Indians  and  lands 
located  in  the  Indian  Territory  other  than  that  embodied  in  the  instructions  to 
the  Cherokee  Commission. 
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In  view  of  the  pending  negotiations  wtih  these  Indians,  I  deem  it  incom- 
patible with  the  public  interest  that  these  instructions  at  this  time  be  made 
public. 

With  the  final  report  of  the  commission  a  copy  of  the  instructions  herewith 
requested  will  be  furnished. 

I  have  the  honor  to  be,  very  respectfully, 

John  W.  Noble, 

Secretary. 
The  President  of  the  Senate. 

Thereupon  the  Senate,  by  a  resolution  adopted  March  10,  1890,  peremptorily 
directed  the  Secretary  to  send  the  compilation  to  the  Senate,  as  follows : 

"  Resolved.  That  the  Secretary  of  the  Interior  be  directed  to  send  to  the  Senate 
the  compilation  recently  made  in  the  Indian  Bureau,  concerning  the  legal  status 
of  the  Indians  and  lands  within  the  Indian  Territory." 
The  Secretary  replied  as  follows: 

Department  of  the  Interior, 

Washington,  March  12,  1890. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  resolution  in  the 
following  words : 

"  Resolved.  That  the  Secretary  of  the  Interior  be  directed  to  send  to  the 
Senate  the  compilation  recently  made  in  the  Indian  Bureau  concerning  the  legal 
status  of  the  Indians  and  lands  within  the  Indian  Territory." 

In  response  thereto  I  transmit  herewith  the  compilation  called  for,  from  which 
has  been  eliminated  the  instructions  given  the  Cherokee  Commission. 

I  have  the  honor  to  be,  very  respectfully, 

John  W.  Noble, 

Secretary. 

The  President  of  the  Senate. 

The  Secretary  had  access  to  the  books,  documents,  and  maps,  which  showed 
the  interest  of  the  Clieyennes  and  Arapahoes  in  the  Cimarron  tract  of  more 
than  5,000.000  acres,  as  well  as  in  the  tract  of  2,489,160  acres  within  the  "  leased 
district,"  when  he  issued  his  "  instructions "  to  the  commissioners  as  above 
stated.  Indeed,  in  this  "  compilation,"  on  pages  9  and  10  of  Senate  Executive 
Document  No.  78,  first  session,  Fifty-first  Congress,  the  Secretary,  referring  to 
the  Cimarron  tract,  says : 

"These  lands,  it  must  be  conceded,  were  secured  to  these  tribes  by  solemn 
treaty  stipulations,  and  they  have  made  no  treaty  ceding  them,  nor  agreement 
of  relinquishment  that  is  of  any  binding  force  or  effect.  They  have  committed 
no  act  of  forfeiture.  Their  title  stands  to-day  as  it  did  at  the  date  of  the  ratifi- 
cation of  the  treaty  of  1867.  As  between  the  United  States  and  the  Cheyennes 
and  Arapahoes,  the  title  to  the  lands  is  in  these  Indians,  and  they  have  a  perfect 
and  indisputable  right  to  remove  to  that  reservation  and  enjoy  all  the  privileges 
guaranteed  to  them  by  the  treaty." 

The  commissioners  refused  to  negotiate  with  the  Choctaws  and  Chickasaws 
for  their  interest  in  the  "  leased  district " ;  but  they  proceeded  to  negotiate 
with  the  Cheyennes  and  Arapahoes  for  a  cession  of  their  interest  in  that  part 
of  the  "  leased  district  "  on  which  they  were  located  by  the  executive  order  dated 
August  10,  1869,  although  there  can  be  no  pretense  that  the  President  had  any 
authority  to  vest  any  sort  of  title  to  these  lands  in  these  Indians. 

It  seems  to  be  a  necessary  inference  from  the  facts  just  stated  that  the 
instructions  which  the  Secretary  declined  to  furnish  to  the  Senate  required 
the  commissioners  to  negotiate  with  the  Cheyennes  and  Arapahoes  for  their 
interest  in  the  "  leased  district,"  which  was,  in  fact,  a  mere  right  of  occupancy 
and  in  no  sense  a  title  to  the  land,  but  did  not  permit  them  to  negotiate  with 
the  Choctaws  and  Chickasaws  for  their  interest  therein,  thus  actually  suspend- 
ing the  law,  notwithstanding  the  fact  that  Congress  had  explicitly  directed  the 
commission,  to  use  the  words  of  the  statute,  "  to  negotiate  with  the  Cherokee 
Indians  and  with  all  other  Indians  owning  or  claiming  lands  lying  west  of  the 
ninety-sixth  degree  of  longitude  in  the  Indian  Territory,  for  the  cession  to 
the  United  States  of  all  their  title,  claim,  or  interest  of  every  kind  and  character 
in  and  to  said  lands,"  which  clearly  embraced  in  its  terms  the  claims  of  the 
Choctaws  and  Chickasaws  to  the  "  leased  district." 

The  commissioners  having  in  pursuance,  as  your  committee  infer,  of  the 
instructions  of  the  Secretary  of  the  Interior,  refused  to  negotiate  with  the 
Choctaws  and  Chickasaws  for  the  relinquishment  of  their  interest  in  the 
"leased  district,"  the  governor  of  the  Chickasaw  Nation  it  appears  sent  B.  C. 


5552     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Burney  and  Overton  Love,  citizens  of  that  nation,  to  Washington  to  apply  lo 
Congress  for  protection  against  the  threatened  invasion  of  their  I'ights.  Your 
committee  are  informed  that  before  making  their  formal  application  to  Con- 
gress the  ChiclJasaw  delegates,  Messrs.  Burney  and  Love,  had  an  interview  with 
a  well-known  financier  and  capitalist,  now  a  distinguished  member  of  the 
executive  department  of  the  Government,  in  which  he  said  to  them  that  if  they 
could  obtain  from  Congress  authority  to  sell  the  lands  embraced  within  the 
"leased  district"  at  private  sale  a  syndicate  could  be  organized  to  purchase 
them  at  the  price  of  $5  per  acre,  at  which  rate  the  lands,  being  in  area  7,713,239 
acres,  would  amount  to  $38,566,190,  and  at  the  same  time  he  expressed  the 
opinion  that  the  proposed  syndicate  would  be  able  to  sell  the  lands  for  $10  per 
acre,  at  which  rate  the  lands  would  have  yielded  the  syndicate  a  profit  of  more 
than  $35,000,000. 

If  the  law  as  it  stands  had  been  executed  and  the  amount  appropriated  paid 
to  the  Choctaws  and  Chickasaws,  and  the  Cheyenne  and  Arapahoe  agreement 
had  also  been  ratified  and  afterwards  executed,  even  though  it  might  be  said 
that  the  Government  had  had  to  "pay  twice  for  these  lands,"  yet  it  would 
have  bought  land  worth  $5  per  acre  for  $1.31  per  acre,  and  which  it  proposed  to 
sell  to  actual  settlers  at  $1.50,  which  upon  a  sale  of  the  entire  tract  would 
yield,  leaving  out  of  the  account  96,000  acres  given  in  severalty  to  the  Cheyennes 
and  Arapahoes,  a  net  profit  to  the  Government  of  $454,700,  and  to  the  settlers 
lands  worth  $11,965,800  for  $3,589,740,  or  a  net  profit  of  $8,376,060. 

In  the  message  of  the  President,  transmitted  to  Congress  February  17,  1892, 
he  says : 

"After  a  somewhat  careful  examination  of  the  question  I  do  not  believe  that 
the  lands  for  which  this  money  is  to  be  paid  were,  to  quote  the  language  of 
section  15  of  the  Indian  appropriation  bill  already  set  out,  'ceded  in  trust  by 
article  3  of  treaty  between  the  United  States  and  said  Choctaw  and  Chickasaw 
Nations  of  Indians,  which  was  concluded  April  28,  1866.'  " 

The  President  is  of  the  opinion  that  the  lands  in  question  were  not  ceded  in 
trust  to  the  United  States  by  this  treaty.  He  thinks  that  an  absolute,  unquali- 
fied title  was  conveyed  by  the  treaty,  and  as  he  elsewhere  says,  that  the  United 
States  paid  the  Choctaws  and  Chickasaws  therefor  the  sum  of  $300,000.  On  the 
contrary,  your  committee  believes  that  the  estate  conveyed  was  a  trust  estate 
only ;  that  whereas  the  treaty  of  1855  empowered  the  United  States  to  locate 
upon  these  lands  only  those  Indians  whose  ranges  were  included  within  certain 
specified  limits,  this  treaty  of  1866  authorized  the  United  States — 

(1)  To  locate  upon  these  lands  Indians  like  the  Cheyennes  and  Arapahoes, 
whose  ranges  were  not  within  the  limits  designated  in  the  treaty  of  1855,  and 
whom,  prior  to  the  treaty  of  1866,  the  United  States  had  no  right  to  locate  upon 
the  lands ; 

(2)  To  locate  upon  the  lands  Choctaw  and  Chickasaw  freedmen ; 

(3)  Deprived  the  Choctaws  and  Chickasaws  themselves  of  the  right  to  settle 
thereon. 

The  treaty  disposed  of  this  sum  of  $300,000  as  follows: 

It  was  to  remain  in  the  Treasury  of  the  United  States.  If  the  Choctaws  and 
Chickasaws  should  decide  not  to  confer  citizenship  upon  their  freedmen,  and 
the  United  States  should  remove  the  freedmen  with  their  consent  from  the 
Choctaw  and  Chickasaw  Nations,  then  the  sum  of  $300,000  was  to  be  held  in 
trust  for  the  freedmen.  If  the  Choctaws  and  Chickasaws  should  decide  not  to 
admit  their  freedmen  to  citizenship,  and  the  freedmen  should  decline  to  be 
removed  from  the  Choctaw  and  Chickasaw  Nations,  then  this  sum  of  $300,000 
was  to  remain  the  property  of  the  United  States.  But  if  within  two  years  the 
freedmen  should  be  inve&ted  with  citizenship,  and  should  refuse  to  leave  the 
Choctaw  and  Chickasaw  Nations,  then,  and  only  then,  was  the  money  to  be  paid 
to  the  Choctaws  and  Chickasaws. 

The  purp-ose  of  this  provision  relating  to  the  $300,000  was  not  to  pay  for  the 
land.  Its  object  was  to  cover  the  cost  of  the  removal  of  the  freedmen  if  the 
Choctaws  and  Chickasaws  should  not  admit  them  to  citizenship,  or  to  compen- 
sate the  Choctaws  and  Chickasaws  in  some  measure  for  the  benefits  conferred 
upon  the  freedmen  liy  conferring  citizenship  upon  them,  in  case  this  should 
be  done.  These  benefits  were  material  and  substantial ;  in  addition  to  all  the 
civil  and  political  rights  enjoyed  by  the  Indians  th.^mselves,  they  acquired  prop- 
erty rights  such  as  were  conferred  upon  no  freedmen  outside  of  the  Indian 
Territory.  They  have  the  free  use  of  lands  just  as  the  Indians  have,  and  the 
benefit  of  excellent  schools,  for  the  support  of  which  they  have  never  contrib- 
uted in  any  way  a  single  cent.  To  have  these  rights  confci  red  ut>ou  3,000  freed- 
men the  Government  agreed  to  pay  $300,000.     The  Choctavv.s  a^xeed  to  it;  the 
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Chickasaws  did  not.  Tliis  sum  was  fixed  at  $300,000  iK^eauso  the  lunnber  of 
frecdmeu  wore  estimated  at  3,000,  and  it  was  agreed  tliat  each  freednian,  in  ease 
of  removal,  should  receive  for  the  expenses  incident  to  emigration   tlie  sum 

of  $100.  .      ,    ,    .      , 

The  Choetaws  admitted  their  freedmen  to  citizenship  and  received  their  share 
of  the  sum  of  $300,000,  less  $7,200  paid  to  freedmen  who  promised  lo  emigrate 
from  the  Choctaw  Nation. 

The  Choetaws  and  Chiekasaws  claim  that  their  ixisition  was  like  tiiat  of  the 
Creeks  and  Seminoles,  who  have  already  been  paid  under  the  acts  of  March  1 
and  2,  1SS9,  for  their  interest  in  the  lands  ceded  by  the  treaties  of  1860. 

Tlie  languatre  of  the  Creek  treaty  is: 

"  In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians 
and  freedmen  thereon,  the  Creeks  hereby  cede  and  convey  to  the  United  States, 
to  be  sold  to  and  used  as  homes  for  such  other  civilized  Indians  as  the  United 
States  may  choose  to  settle  thereon,  the  west  half  of  their  entire  domain,  etc." 

In  the  Seminole  treaty  the  language  is: 

"  In  compliance  with  the  desire  of  the  United  States  to  locate  other  Indians 
and  freedmen  thereon,  the  Semiuoles  cede  and  convey  to  the  United  States  their 
entire  domain,  being,  etc." 

In  the  Choctaw  and  Chickasaw  treaty  the  words  are: 

"  The  Choetaws  and  Chiekasaws,  in  consideration  of  the  sum  of  $300,000, 
hereby  cede  to  the  United  States  the  territory  west  of  the  ninety-eighth  degree 
west  longitude:  Provided,  etc." 

The  difference  between  these  treaties  is  that  the  Choctaw  and  Chickasaw 
treaty  does  not  contain  the  words  "  in  compliance  with  the  desire  of  the  United 
State's  to  locate  other  Indians  and  freedmen  thereon  "  preceding  the  words  of 
conveyance ;  but  this  committee  believes  that  these  words  are  distinctly  implied 
and  just  as  binding  upon  the  United  States  as  if  they  had  been  so  u^ed,  for  the 
reason  that  when  the  Commissioners  of  the  United  States  met  these  Indians  to 
negotiate  this  treaty  they  informed  the  Indians  that  they  were  authorized  to 
treat  only  upon  condition  that  they  (the  Indians)  would  consent  that  the 
Indian  country  should  be  set  apart  for  Indian  occupation.  This  demand  of  the 
Government  was  acceded  to  by  the  Indians,  and  upon  this  condition  the  treaty 
was  made.  The  agents  of  the  United  States  so  reported  to  their  Government 
at  the  time,  and  it  has  been  so  understood  since. 

The  following  is  taken  from  a  report  made  to  Congress  in  this  case  by  the 
Indian  Office  September  13,  1890: 

"  The  records  of  this  office  show  that  in  1865  a  commission  was  appointed  to 
negotiate  with  the  Indians  of  the  then  Southern  Superintendency,  among  them 
the  Choetaws,  Chiekasaws,  Creeks,  Seminoles,  and  Cherokees.  *  *  *  a  coun- 
cil was  held  between  this  commission  and  representatives  of  the  Southern 
Indians  at  Fort  Smith,  Ark.,  in  September,  beginning  on  the  8th  and  ending  on 
the  21st  day  of  that  month.  On  the  9th  of  September,  18G5,  the  president  of  the 
commission,  Hon.  D.  N.  Cooley,  who  was  also  at  that  time  Commissioner  of 
Indian  Affairs,  addressed  the  council,  *  *  *  and  declared  *  *  *  that, 
as  the  representatives  of  the  President  of  the  United  States,  the  commission, 
for  which  he  spoke,  was  empowered  to  enter  into  new  treaties  with  the  proper 
delegates  of  the  tribes  located  within  the  Indian  Territory  and  others  above 
named  living  west  and  north  of  Indian  Territory,  that  such  treaties  must  con- 
tain substantially  the  following  stipulations,  viz : 

•  *  *  S:  *  *  * 

"  '  Fifth.  A  part  of  the  Indian  country  to  be  set  apart  to  be  purchased  for  the 
use  of  such  Indians  from  Kansas  and  elsewhere  as  the  Government  may  desire 
to  colonize  therein. 

" '  Sixth.  That  the  policy  of  the  Government  to  unite  all  the  tribes  of  this 
region  into  one  consolidated  Government  should  be  accepted. 

"'  Seventh.  No  white  person,  except  officers,  agents,  and  employees  of  the  Gov- 
ernment, or  of  any  internal  improvement  company  authorized  by  the  Govern- 
ment, will  be  permitted  to  reside  in  the  TeiTitory,  unless  formally  incorporated 
with  some  tribe  according  to  the  usage  of  the  band.' 

"  On  September  11,  1865,  in  a  letter  addressed  to  the  commissioners  of  the 
United  States,  the  Choctaw  delegates  said :  '  In  answer,  therefore,  to  your  propo- 
sitions to  the  several  tribes  of  Indians,  we  say  that  the  first,  second,  third, 
fourth,  fifth,  and  sixth  articles  meet  our  approval;'  and  submitted  in  lieu  of  the 
seventh  proposition  a  proposition  which  provided  that  '  no  white  i^'rson,  except 
officers,  agents,  employees  of  the  Government,  or  of  any  internal  improvement 
company  authorized  by  the  Government  of  the  United  States;  also,  no  person  of 
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African  descent,  except  our  former  slaves,  or  free  persons  of  color  who  are  now 
or  have  been  residents  of  the  Territory,  will  be  permitted  to  reside  in  the  Terri- 
tory unless  formally  incorporated  with  some  tribe  according  to  the  usages  of 
the  baud.' 

"  Later,  in  the  progress  of  the  council,  about  the  18th  of  September,  the  com- 
missioners of  the  southern  factions  of  the  Choctaw  and  Chickasaw  Tribes 
accepted  the  propositions  suggested  by  the  commissioners,  and  before  the  final 
adjournment  of  that  council,  the  21st  of  September,  all  of  the  delegates  of  the 
tribes  represented  signed  a  treaty  of  peace  betweu  themselves  and  the  United 
States.  (These  proceedings  will  be  found  in  the  Annual  Report  of  the  Indian 
Bureau,  1885,  p.  105,  etc.) 

"  It  will  be  observed  that  in  each  of  the  treaties  made  with  each  of  the  other 
civilized  tribes,  extracts  from  which  are  above  given  the  purpose  for  which 
the  land  was  being  ceded  to  the  United  States  is  specifically  stated.  No  such 
purpose  is  stated  in  the  treaty  made  about  the  same  time  with  the  Choctaws 
and  Chickasaws. 

"  It  is  possible  that  the  commission,  when  it  came  to  negotiate  with  the 
Choctaws  and  Chickasaws,  may  have  omitted  from  the  treaty  with  those 
Indians  a  similar  condition  and  reservation  regarding  the  purposes  for  which 
the  lands  were  to  be  used,  because  of  the  fact  that  the  United  States  had 
secured  by  a  prior  treaty  a  lease,  which  amounted  to  a  permanent  lease,  of 
the  lands  in  question  for  Indian  purposes,  for  which,  together  with  other  con- 
siderations, it  had  paid  the  sum  of  $800,000.  Considering  this  fact,  the  com- 
mission negotiating  the  treaty  may  have  considered  the  payment  of  the  $300,- 
000  additional,  as  provided  for  in  the  treaty  of  1866,  a  sufficient  compensation 
for  an  absolute  cession  of  all  right,  title,  and  interest  that  the  Choctaws  and 
Chickasaws  had  in  and  to  the  said  '  leased  district.'  This  conclusion,  however, 
can  not  be  fairly  reached,  when  the  record  of  the  negotiations  is  fully  con- 
sidered ;  for  we  have  already  seen  that  these  Indians  accepted  the  terms 
proposed  by  the  commission,  upon  which  the  treaties  would  be  negotiated ;  and 
these  very  terms  indicate  the  purpose  for  which  the  ceded  lands  were  to  be 
used.  And  it  shows  quite  clearly  that  the  Indians  understood  that  they 
were  parting  with  whatever  right,  title,  and  interest  remained  to  them  in  the 
'  leased  district '  to  the  United  States,  to  be  used  for  the  location  and  settlement 
of  other  Indians  thereon. 

"  The  negotiations  made  about  that  time  by  the  United  States  with  Indian 
tribes  show  very  conclusively  that  a  policy  had  been  carefully  mapped  out 
for  the  acquisition  by  the  United  States  of  the  right  to  locate  other  Indians 
upon  portions  of  the  lands  owned  and  occupied  by  the  Five  Civilized  Tribes 
in  the  Indian  Territory. 

"  I  am  inclined,  therefore,  to  the  opinion  that  the  Choctaw  and  Chickasaw 
Indians  have  good  ground  for  the  claim  that  the  United  States  took  the  land 
ceded  by  them  upon  the  tnist  to  settle  other  Indians  and  freedmen  thereon,  as 
the  policy  upon  which  the  negotiations  were  made  clearly  indicated  its  desire 
and  purpo.se  to  do. 

"  While  there  are  clearly  no  words  of  limitation  in  the  treaty  of  1866  as  to 
the  use  to  which  the  ceded  lands  should  be  put  by  the  United  States,  the  history 
of  the  negotiation  preceding  and  resulting  in  that  treaty  and  the  subsequent 
treatment  of  the  subject  quite  clearly  indicate  that  the  Choctaws  and  Chick- 
asaws have  good  ground  for  claiming  that  they  understood  that  the  lands  were 
to  be  used  for  the  location  of  other   Indians  and  freedmen  thereon." 

Hon.  D.  N.  Cooley  was  Commissioner  of  Indian  Affairs  at  the  time  this 
treaty  was  negotiated.  He  was  president  of  the  treaty  commissioners,  was 
himself  pei'sonally  present  and  conducted  the  negotiations,  and  in  his  formal 
report  as  Commissioner  of  Indian  Affairs  to  the  Secretary  of  the  Interior,  in 
1865,  he  uses  this  language : 

"  With  the  Choctaws  and  Chickasaws  a  treaty  was  agreed  upon  the  basis  of 
the  seven  propositions  heretofore  stated,  and  in  addition  to  which  those  tribes 
agreed  to  a  thorough  and  friendly  union  among  their  own  people,  and  forget- 
fulness  of  past  differences ;  to  the  opening  of  the  leased  lands  to  the  settlement 
of  any  tribes  whom  the  Government  of  the  United  States  may  desire  to  place 
thereon,  etc." 

The  Secretary  of  the  Interior,  in  an  official  communication  to  the  Secretary 
of  War,  dated  May  1,  1879,  said : 

"  The  lands  ceded  by  the  Choctaws  and  Chicasaws  were,  by  article  9  of  the 
treaty  of  June  22,  1855,  leased  to  the  United  States  for  the  permanent  settle- 
ment of  the  Wichitas,  and  such  other  tribes  or  bands  of  Indians  as  the  Govern- 
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ment  may  desire  to  locate  therein.     The  treaty  of  1800  substituted   a  direct 
purchase  for  the  lease,  but  did  not  extinjiuisli  or  alter  the  trust." 

On  the  17th  of  February,  1882,  the  Secretary  of  the  Interior  communicated 
to  the  Senate  of  the  United  Static  a  decision  of  the  Commissioner  of  the 
General  Land  Office,  containins  the  followingr  statement : 

"Tlie  Choctaw  and  Chickasaw  cession  of  April  28,  1806  (14  Stat.  769)  was, 
by  the  tenth  section  thereof,  made  subject  to  the  conditions  of  the  compact 
of  June  22,  1855  (11  Stat.  618),  by  the  ninth  article  of  which  it  was  stipulated 
that  the  land  should  be  approproiated  for  the  pennanent  settlement  of  such 
tribes  or  bands  of  Indians  as  the  United  States  micrht  desire  to  locate  thereon. 
The  lands  embraced  in  the  Choctaw  and  Chickasaw  cession  were  also  included 
in  a  detinite  district,  establit^hed  by  the  stipulations  of  the  treaty  of  1855, 
pursuant  to  the  act  of  Conjrress  of  May  28,  1830.  the  United  States  reengaging, 
by  the  seventh  article  of  the  said  treaty,  to  remove  and  keep  out  from  that 
district  all  intruders. 

"  In  pursuance  of  the  stipulations  of  the  foregoing  compacts,  and  in  the 
exercise  of  the  trusts  assumed  by  the  United  States,  under  the  several  treaties, 
and  in  accordance  with  specific  provisions  of  law  and  the  lawful  orders  of  the 
President,  all  the  lands  in  the  Indian  Territory  to  which  the  United  States  has 
title  have  been  permanently  appropriated  or  definitely  reserved  for  the  uses 
and  purposes  named.  The  title  of  the  United  States  to  lands  in  the  Indian 
Territory  is,  as  heretofore  shown,  subject  to  specific  trusts,  and  it  is  not  within 
the  lawful  power  of  either  the  legislative  or  executive  departments  of  the 
Government  to  annihilate  such  trusts,  or  to  avoid  the  obligations  arising  there- 
under.    Such  trusts  are  for  the  benefit  of  Indian  tribes  and  Indian  freedmen." 

In  response  to  a  Senate  resolution  of  January  23,  1884,  the  Seci'etary  of 
the  Interior  transmitted  to  the  President  of  the  Senate  the  following  com- 
munication : 

"  Sib  :  I  have  the  honor  to  acknowledge  receipt  of  Senate  resolution  of  Jan- 
uary 23  last,  directing  the  Secretary  of  the  Interior — 

"  '  To  advise  the  Senate  of  the  present  status  of  lands  in  the  Indian  Territory, 
other  than  those  claimed  and  occupied  by  the  Five  Civilized  Tribes,  the  extent 
of  each  tract  separately,  the  necessity  for  or  obligation  to  keep  said  lands  in 
their  present  condition  of  occupancy  or  otherwise,  and  as  to  whether  any  por- 
tion of  said  lands,  and  if  so,  what  portion,  are  subject  to  entry  under  the  land 
laws  of  the  United  States,  and  as  to  what  portion,  if  any,  could  be  made  so 
subject  to  entry  by  the  action  of  the  Executive.' 

"  These  lands  were  acquired  by  treaties  with  the  various  Indian  nations  or 
tribes  in  that  Territory  in  1866,  to  be  held  for  Indian  purposes  and  to  some 
extent  for  the  settlement  of  the  former  slaves  of  some  of  said  nations,  or 
portions  thereof. 

"  Such  are  the  purposes  for  which  said  lands  are  now  being  used  or  held, 
according  to  the  common  understanding  of  the  objects  of  treaties  by  which 
they  were  acquired ;  and  from  these  arise  the  necessity  for  or  obligation  to  keep 
said  lands  in  their  present  condition  of  occupancy  or  otherwise." 

In  an  official  communication  to  the  President,  dated  January  26,  1885,  the 
Secretary  of  the  Interior  said : 

"  Objection  will  be  made  to  the  occupation  of  any  part  of  the  Indian  Terri- 
tory by  other  than  Indians,  on  the  ground  that  the  Government  set  apart  the 
Territory  for  the  exclusive  use  of  the  Indians  and  convenanted  that  no  others 
should  reside  therein.  It  is  not  denied  that  the  treaties  so  provide.  It  is, 
however,  within  the  power  of  the  Government,  with  the  consent  fo  the  Indians 
interested,  to  change  this  provision  of  the  treaties  so  that  these  desirable 
unoccupied  lands  may  be  placed  within  the  lawful  reach  of  the  settlers." 

In  the  case  of  The  United  States  v.  Paine  (2-McCrary,  290),  the  court  said: 

"  Now  we  must  look  to  the  acts  of  the  Government,  since  the  adoption  of  this 
treaty,  in  order  to  understand  its  purpose.  We  find  that  in  the  year  1866  it 
entered  upon  the  policy  of  settling  tribes  of  Indians,  other  than  the  Five  Civil- 
ized Tribes,  in  the  Indian  county.  Since  that  time  by  treaties,  laws,  and 
executive  orders  of  the  President  it  has  settled  upon  reservations  in  the  Indian 
country  the  Cheyennes,  the  Arapahoes,  the  Kiowas,  the  Conimanches,  the 
Wichitas,  the  Pawnees,  the  Sacs  and  Foxes,  the  Nez  Perces,  the  Poncas.  the 
Modocs,  the  Kansas,  the  Osages,  the  Pottawatomies,  the  Absentee  Shawnees,  as 
well  as  some  other  small  tribes.  This  explains  why  the  treaty-making  power 
thought,  on  March  21,  1866,  that  there  was  an  urgent  necessity  of  the  Govern- 
ment for  more  lands  in  the  Indian  Territory.  This  shows  that  the  Government 
not  only  had  a  desire  to  locate  other  Indians  in  the  Indian  Territory,  but  to  a 
great  extent  It  has  consummated  that  desire." 
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But  the  President,  referring  to  the  leased  district,  says : 

"As  to  these  lands,  the  Government  had  already,  under  the  treaty  of  1855, 
secured  the  right  to  use  them  perpetually  for  the  settlement  of  friendly  Indians. 
This  was  not  true  as  to  the  other  tribes  referred  to." 

This  statement,  if  material  to  the  question  now  at  issue,  means,  first,  that 
by  the  treaty  of  1855  the  Government  acquired  the  right  to  locate  upon  these 
lands  any  Indian  ribes  which  it  might  be  convenient  for  the  Government  to 
locate  thereon,  without  restriction  or  limitiation ;  and  secondly,  that  the 
Government,  by  the  treaty  of  1855,  acquired  the  right  to  allot  these  lands 
in  severalty  to  such  Indians.  On  both  of  these  points,  your  committee  think, 
the  President  is  mistaken. 

The  treay  of  1855  secured  to  the  Government  the  right  to  locate  on  the  lands 
in  controversy  those  Indian  tribes  whose  homes  and  ranges  were  within  certain 
designated  limits,  and  no  others.     The  following  is  the  text  of  the  treaty : 

"  The  Choctaws  and  Chickasaws  do  hereby  lease  to  the  United  States  all  that 
portion  of  their  common  territory  west  of  the  ninety-eighth  degree  of  west 
longitude,  for  the  permanent  settlement  of  such  other  tribes  or  bands  of  Indians 
as  the  Government  may  desire  to  locate  therein ;  excluding,  however,  all  the 
Indians  of  New  Mexico,  and  also  all  those  whose  usual  ranges  at  present  are 
north  of  the  Arkansas  River,  and  whose  permanent  locations  are  north  of  the 
Canadian  River,  but  including  those  bands  whose  permanent  ranges  are  south 
of  the  Canadian,  or  between  it  and  the  Arkansas." 

Moreover,  the  treaty  of  1855  did  not  grant,  or  purport  to  grant,  to  the 
United  States  any  right  to  allot  these  lands  in  severalty  to  individual  owners, 
or  to  transfer  the  ownership  of  the  lands.  As  to  these  lands  the  treaty  of 
1855  was  not  a  deed  in  fee  simple,  but  only  a  lease  from  the  Choctaws  and 
Chickasaws  to  the  United  States.  It  empowered  the  United  States,  not  to 
convey,  but  only  to  sublet  the  lands.     The  words  of  the  treaty  are : 

"  The  Choctaws  and  Chickasaws  do  hereby  lease  to  the  United  States  all 
that  portion  of  their  common  territory  west  of  the  ninety-eighth  degree  of 
west  longitude." 

Until  the  Choctaws  and  Chickasaws  assented  to  the  provisions  of  the  act 
of  March  3,  1891,  they  were  never  willing  nor  did  they  ever  consent  that  these 
lands  should  be  opened  to  settlement  by  whites,  or  allotted,  or  conveyed  in 
severalty,  to  whites,  blacks,  or  Indians. 

The  President  expresses  the  opinion  that  the  conditions  attached  to  the 
cessions  in  the  Creek  and  Seminole  treaties  of  1866  were  the  same  as  those 
which  were  attached  to  the  lease  in  the  Choctaw  and  Chickasaw  treaty  of 
1855,  and  that,  therefore,  the  claim  of  the  Choctaws  and  Chickasaws  that 
the  cession  in  their  latter  treaty  of  1866  was  encumbered  by  a  condition,  or 
trust,  is  not  supported  by  any  analogies  of  the  Creek  and  Seminole  cases. 
This  is  a  mistake.  The  trusts  created  in  the  Creek  and  Seminole  treaties  of 
1866  were  trusts  (1)  for  the  location  of  friendly  Indians,  in  general,  without 
restriction,  and  (2)  for  the  location  of  freodmen.  Neither  of  these  two  trusts 
was  created  by  the  Choctaw  and  Chickasaw  treaty  of  1855.  Neither  of  them 
existed,  in  the  case  of  .the  leased  district,  until  created  by  the  Choctaw  and 
Chickasaw  treaty  of  1866.  The  trust  created  by  the  Choctaw  and  Chickasaw 
treaty  of  1855  was  a  trust  not  to  locate  Indians  in  general,  but  to  locate 
certain  Indians  whose  ranges  were  included  within  the  boundaries  designated 
in  the  treaty.  This  treaty  of  1855  contained  no  trust  whatever  for  the  loca- 
tion of  freedmen.  That  trust  was  first  created,  for  the  leased  district,  by  the 
Choctaw  and  Chickasaw  treaty  of  1866. 

It  is  true  that  these  two  trusts  of  the  Choctaw  and  Chickasaw  treaty  of 
1866  are  not  created  by  express  words  qualifying  the  grant.  But  this  is 
also  true  of  the  Creek  and  Seminole  treaties.  In  those  treaties  the  trusts 
are  not  expressed,  but  are  implied  in  words  used  in  recitals  only.  They  are 
not  implied  in  either  of  those  treaties,  in  words  used  in  the  body  of  the  grant. 
The  recital  in  each  case  is  in  the  following  words :  "  In  compliance  with  the 
desire  of  the  United  States  to  locate  other  Indans  and  freedmen  thereon." 
etc.  The  words  of  the  grant  are  even  stronger  in  the  Creek  and  Seminole 
treaties  than  in  the  Choctaw  and  Chickasaw  treaty.  The  Choctaws  and  Chicka- 
saws "  cede,"  but  the  Creeks  and  Seminoles  "  cede  and  convey." 

These  trusts  in  the  Choctaw  and  Chickasaw  treaty  of  1866  are  implied  in 
the  language  of  the  third  article,  in  which  the  words  of  conveyance,  the  state- 
ment of  the  consideration,  and  the  arrangements  for  the  freedmen  are  placed 
in  such  juxtaposition  as  not  only  to  warrant,  but  to  necessitate,  the  inference 
that  it  was  the  object  of  the  parties,  and  the  effect  of  the  treaties,  to  authorize 
the  United  States  to  locate  upon  these  lands  Indians  whose  ranges  were  not 
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embraced  within  the  limits  designated  in  the  treaty  of  1855,  and  also  to  locate 
Choctaw  and  Chickasnw  freedmeu  theroon,  and  that  the  cession  was  encum- 
bered by  corresponding  trusts. 

If  this  be  not  true  if  the  Choctaw  and  Chickasaw  deed  of  1866  was  an  abso- 
lute deed,  while  those  of  the  Creeks  and  Seminoles  were  only  deeds  in  trust, 
then  gross  injustice  was  practiced  upon  the  Choctaws  and  Chickasaws  by  the 
United  States  in  186G,  for  the  Creeks  then  received  $325,362  for  a  deed  in 
trust  of  only  2,169,080  acres  of  land,  and  the  Seminoles  received  $975,168  for 
a  deed  in  trust  of  only  3,250.560  acres ;  but  for  7,713,239  acres  of  land,  which 
had  been  previously  held  by  the  United  States  under  a  gratuitous  lease  for 
36  years,  the  Choctaws  and  Chickasaws  received  not  a  single  penny,  unless 
the  $300,000  provided  for  the  freedmen  be  erroneously  reckoned  as  compensa- 
tion to  the  Choctaws  and  Chickasaws  for  the  grant.  And  now  the  President 
having,  in  1889,  paid  the  Creeks  for  the  same  lands  the  additional  sum  of 
$2,280,857,  and  having,  in  tlie  same  year,  paid  the  Seminoles  for  the  same  lands 
an  additional  sum  of  $1,912,942.02,  has,  for  almost  12  months,  refused  to  pay 
the  Choctaws  and  Chickasaws  the  amount  appropriated  by  the  act  of  March 
3,  1891. 

The  third  article  of  the  treay  of  1866,  standing  alone,  shows  a  cession  by 
the  Choctaws  and  Chickasaws  to  the  United  States  of  7,713,239  acres  of  land, 
unsurpassed  in  point  of  fertility  by  any  body  of  land  of  equal  area  within 
the  limits  of  the  United  States.  If  the  sum  of  $300,000,  named  in  this  article, 
constitued  the  sole  consideration  for  the  conveyance,  and  the  United  States 
became  the  absolute  owners  of  the  land  in  their  own  right,  and  not  the  mere 
grantees  of  a  trust  estate  therein,  then  the  remarkable  spectacle  is  presented 
of  a  purchase  by  the  United  States  from  their  feeble  and  dependent  "wards" 
of  7,713,239  acres  of  land,  then  worth  in  money  more  than  $10,000,000  and 
now  worth  more  than  $40,000,000,  for  the  nominal  consideration  of  $300,000, 
which  sum  of  $300,000  was  to  remain  the  property  of  the  United  States  if  the 
freedmen  should  not  be  removed  from  the  Chickasaw  and  Choctaw  Nations, 
or  become  citizens  of  those  nations,  but  was  to  be  paid  to  the  freedmen  if  they 
should  be  removed,  and  was  only  to  be  paid  to  the  Choctaws  and  Chickasaws 
in  the  event  that  they  should  confer  citizenship  upon  the  freedmen  and  the 
freedmen  should  not  be  removed.  Was  such  a  bargain  ever  before  made 
between  a  powerful  republican  government  and  a  dependent  Indian  tribe? 
Was  such  a  bargain  ever  made  between  an  honest  guardian  and  a  helpless 
"ward"? 

The  treaty  between  the  United  States  and  Spain,  by  which  the  United  States 
ceded  these  lands  to  Spain,  in  part  payment  for  Florida,  which  was  ratified 
February  19,  1821,  is  designated  by  the  President  as  the  treaty  of  1819.  And 
he  designates  the  treaty  by  which  the  United  States  had  previously  ceded  the 
same  lands  to  the  Choctaws  as  the  treaty  of  1820.     He  says : 

"  The  boundary  between  the  Louisiana  Purchase  and  the  Spanish  possession, 
by  our  treaty  of  1819  with  Spain,  was,  as  to  these  lands,  fixed  upon  the  one 
hundredth  degree  of  west  longitude.  Our  treaty  with  the  Choctaws  and 
Chickasaws,  made  in  1820,  extended  their  grant  to  the  limit  of  our  possessions. 
It  followed  of  course,  that  these  lands  were  included  within  the  bounds  of  the 
State  of  Texas,  when  that  State  was  admitted  to  the  Union,  and  the  release 
of  the  Choctaws  and  Chickasaws,  whatever  it  was  worth,  operated  for  the 
benefit  of  the  State  of  Texas,  and  not  of  the  United  States." 

These  statements  are  altogether  erroneous.  They  mean  that  the  lands  in 
question  had  been  sold  to  Spain  before  the  Choctaw  treaty  of  1820  was  made, 
and  so  were  no  ceded  to  the  Choctaws  by  the  treaty  of  1820,  and,  therefore, 
the  release  of  1855  operated  for  the  benefit  of  Texas,  whose  title  was  derived 
from  Spain,  and  not  for  the  benefit  of  the  United  States.  But  the  facts  are  as 
follows : 

The  district  west  of  the  one  hundredth  meridian,  as  already  shown,  belonged 
to  France,  as  a  part  of  the  province  of  Louisiana,  from  1685  to  1762.  In  1762 
it  was  ceded  by  France  to  Spain.  In  1800  it  was  retroceded  by  Spain  to  France. 
In  1803  it  was  ceded  by  France  to  the  United  States.  In  1820  it  was  ceded  by 
the  United  States  to  the  Choctaws  in  part  payment  for  their  lands  east  of  the 
Mississippi  River.  In  1821,  while  this  district  was  the  property  of  the  Choctaws, 
the  United  States,  without  their  consent  or  knowledge,  ceded  it  to  Spain  in  part 
payment  for  Florida.  It  afterwards  became  successively  the  property  of  Mexico 
and  Texas.  (American  State  Papers,  vol.  2,  pp.  574,  575,  630,  634,  637,  663, 
664 ;  vol.  4,  pp.  471,  473,  478,  479 ;  Henry  Clay's  speech.  House  of  Representatives, 
April  3,  1820;  16  European  maps,  eighteenth  century.) 
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The  Spanish  treaty  was  negotiated  in  1819;  but  it  was  most  vehemently 
opposed  in  the  Congress  of  the  United  States  and  was  rejected  by  the  King  of 
Spain.  While  this  rejected  treaty  was  dead  the  United  States,  in  1820,  conveyed 
the  same  land  to  the  Clioctaws,  without  disclosing  to  the  Ohoctaws  the  facts 
connected  with  the  defunct  Spanish  treaty.  After  the  treaty  had  been  dead  and 
buried  nearly  two  years,  it  experienced  a  resurrection  and  a  ratification  in  1821.  |  ; 

The  Government  then  found  itself  in  this  embarassing  predicament :  The 
Choctaws,  by  the  treaty  of  1820,  had  conveyed  to  the  United  States  all  their 
lands  in  the  State  of  Mississippi,  and  in  payment  therefor  the  United  States 
had  conveyed  to  the  Choctaws  all  the  lands  included  within  certain  defined 
boundaries  west  of  the  Mississippi  River.  The  deed  to  the  Choctaws  embraced 
the  district  west  of  the  one  hundredth  meridian,  but  afterwards,  in  1821,  the 
United  States,  without  the  consent  or  knowledge  of  the  Choctaws,  conveyed 
the  same  lands  to  Spain  in  part  payment  for  Florida.  It  then  became  obligatory 
upon  the  United  States,  as  already  indicated,  to  take  onfe  of  four  courses,  either 
to  reconvey  to  the  Choctaws  a  part  of  their  lands  in  the  State  of  Mississippi,  or 
to  convey  to  the  Choctaws  additional  lands  west  of  the  Mississippi  River,  or  to 
surrender  the  treaty  of  1820  altogether  and  restore  to  the  Choctaws  all  their 
lands  in  the  State  of  Mississippi,  and  receive  back  the  lands  ceded  to  them 
west  of  the  Mississippi  River,  or,  finally,  to  compensate  the  Choctaws  in  money 
for  those  lands  west  of  the  one  hundredth  meridian  which  had  been  sold  to,  and 
paid  for,  by  them,  and  subsequently,  without  their  consent,  conveyed  to  Spain. 
The  United  States  chose  the  latter  course,  and  by  the  treaty  of  1855,  for  the 
sum  of  $800,000,  secured  from  the  Choctaws  a  quitclaim  of  their  title  to  these 
lands  and  a  lease  of  the  lands  between  the  ninety-eighth  and  one  hundredth 
meridians  of  west  longitude.  That  a  large  part  of  this  consideration  must  have 
applied  to  the  lease  the  President  says: 

"  It  seems  probable  that  a  very  considerable  part  of  this  consideration  must 
have  related  to  the  leased  lands,  because  these  were  the  lands  in  which  the 
Indian  title  was  recognized  and  the  treaty  gave  to  the  United  States  a  perma- 
nent right  of  occupation  by  friendly  Indians." 

One  of  the  grounds  assigned  for  the  President's  opinion  is  that  the  Indian 
title  to  the  leased  lands  "  was  recognized  "  by  the  United  States.  This  implies 
that  the  Indian  title  to  the  lands  west  of  the  one  hundredth  meridian  was  not 
recognized  by  the  United  States.  But  your  committee  think  that  this  fact,  if  it 
were  a  fact,  wuold  have  no  bearing  whatever  upon  the  question  of  the  appor- 
tionment of  the  consideration  of  $800,000  as  between  the  conveyance  and  the 
lease.  The  Indians  themselves  recognized  the  fact  that  the  legal  title  conveyed 
to  them  in  1820  had  been  extinguished  by  the  conveyance  to  Spain  in  1821. 
They  knew  that  the  United  States,  a  sovereign  power,  invested  with  the  right  of 
eminent  domain,  had  ceded  their  lands,  by  a  valid  treaty,  to  the  King  of  Spain. 
But  they  believed  that  the  ratification  of  the  Spanish  treaty  in  1821  had  not 
extinguished  their  right  of  reclamation  against  the  United  States  for  this 
transfer  of  their  lands  without  their  consent  to  a  foreign  power. 

Your  committee,  therefore,  believe  that  the  entire  sum  of  $800,000,  paid  in 
pursuance  of  the  treaty  of  1855,  was  but  a  small  part  of  he  value  of  the 
6,589,440  acres  of  land  west  of  the  one  hundredth  meridian,  and  that  the  whole 
of  that  sum  was  fairly  applicable  to  the  quitclaim  or  release  of  that  land  west 
of  the  one  hundredth  meridian. 

The  President  says : 

"  Our  treaty  with  the  Choctaws  and  Chickasaws,  made  in  1820,  extended  their 
grant  to  the  limit  of  our  possessions.  It  followed,  of  course,  that  these  lands 
were  included  within  the  boundaries  of  the  State  of  Texas  when  that  State 
was  admitted  to  the  Union,  and  the  release  of  the  Choctaws  and  Chickasaws, 
whatever  it  was  worth,  operated  for  the  benefit  of  the  State  of  Texas,  and  not 
of  the  United  States." 

He  thinks  that  when  the  Choctaws  and  Chickasaws,  for  the  sum  of  $800,000, 
relinquished  their  right  of  reclamation  against  the  United  States,  for  the  alien- 
ation of  their  lands,  by  a  release  or  quitclaim  of  their  interests  in  those  lands, 
this  release  "  operated  for  the  benefit  not  of  the  United  States,  but  of  the  owner 
derivhig  title  from  Spain."  But  the  Chickasaws  assert,  with  good  reason,  as 
your  committee  think,  that  when  they  furnished  the  United  States  6,589,440 
acres  of  land,  which  was  actually  applied  by  the  United  States  in  part  payment 
for  Florida,  the  transaction  inured  to  the  benefit  of  the  United  States.  They 
think  that  when  an  individual  furnishes  a  debtor  means  to  pay  his  debts,  the 
transaction  inures  to  the  benefit  of  the  debtor.  But,  then,  it  is  not  true  that 
"  our  treaty  from  the  Choctaws  and  Chickasaws,  made  in  1820,  extended  their 
grant  to  the  limit  of  our  possessions."     There  was  no  such  provision  in  the 
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treaty  of  1820.  It  occurred  for  tlie  first  time  in  tlio  treaty  of  18.30,  made  10 
years  after  the  land  bad  been  sold  to  the  Choctaws ;  and  while  it  did  deprive 
the  Choctaws  of  that  part  of  their  land  which  was  sold  to  Spain  in  1821,  it  did 
not  curtail  the  area  actually  coded  by  the  United  States  to  tlie  Choctaws  in  1820, 
nor  did  it  impair  their  right  of  reclamation  a.u'aiust  the  United  States. 

The  President  thinks  that  if  an  Indian  nation,  being  the  owner  of  a  tract  of 
land  purchased  from  the  United  States  and  fully  paid  for,  cedes  the  land  back 
to  the  United  States  by  a  conveyance  in  trust,  the  terms  of  the  trust  permitting 
the  location  of  other  Indians  and  of  freedmen  upon  tiie  land,  but  interdicting 
the  location  of  white  men  thereon,  the  United  States  can  evade  the  interdict  by 
locating  other  Indians  upon  the  land  and  purchasing  from  them  a  release  from 
the  interdict,  and  can  then  open  the  land  to  settlement  by  white  citizens.  He 
thinks  that  upon  the  assumption  that  tlie  Choctaws  and  Chickasaws  in  their 
lease  of  1855  and  in  their  cession  of  1866,  interdicted  the  location  of  whites 
upon  the  leased  district,  it  was  nevertheless  competent  for  the  United  States 
to  cede  the  land  to  the  Cheyennes  and  Arapahoes  and  then  purchase  from  the 
Cheyennes  and  Arapahoes  their  interest  in  the  land,  with  the  right  to  open  it  to 
"  white  settlement,"  and  that,  by  this  decree,  the  United  States  could  evade  the 
interdict  of  the  Choctaws  and  Chickasaws.  He  thinks  that  if  the  United 
States,  after  paying  the  Cheyennes  and  Arapahoes  for  their  interest  in  the 
lands,  should  be  required  to  pay  the  Choctaws  and  Chickasaws  for  exemption 
from  the  restrictions  imposed  by  their  conveyance,  then  the  United  States  would, 
in  effect,  be  required  to  pay  twice  for  the  privilege  of  opening  the  land  to 
"  white  settlement,"  or,  as  he  expresses  it  would  be  compelled  to  pay  twice  for 
the  same  land. 

On  this  point  your  committee  are  constrained  to  differ  in  opinion  with  the 
President.  It  certainly  was  competent  for  the  United  States  to  locate  Cheyennes 
and  Arapahoes  upon  these  lands  and  afterwards  to  pay  them  whatever  the 
United  States  saw  fit  to  pay  for  a  quitclaim  of  their  interest  in  the  land  and 
for  their  consent  to  the  location  of  whites  thereon.  But  whatever  effect  such  an 
arrangement  mijiht  have  as  between  the  United  States  and  the  Cheyennes  and 
Arapahoes,  it  could  have  no  effect  whatever  to  release  the  United  States  from 
the  restrictions  imposed  in  the  treaties  of  the  Choctaws  and  Chickasaws.  In 
the  same  way  an  individual  holding  land  in  trust  might,  by  purchasing  from  his 
own  grantee  a  release  from  the  obligation  of  the  trust  imposed  by  the  grantor, 
divest  his  title  of  the  trust  and  invest  himself  with  an  absolute  title,  and  then 
resist  his  grantor's  demand  for  redress  by  setting  up  his  grantee's  release  and 
his  own  payment  to  his  grantee  for  such  release.  If  the  United  States  saw  fit 
not  only  to  give  the  Cheyennes  and  Arapahoes  allotments  in  severalty  of  a  part 
of  the  land,  but  also  to  pay  them  money  for  their  quitclaim  of  the  residue  and 
for  their  consent  to  its  occupation  by  white  settlers,  and  attempted  by  that 
arrangement  to  evade  the  terms  of  the  Choctaw  and  Chickasaw  lease  of  1855 
and  cession  of  1866,  the  United  States  ought  to  bear  the  expense  of  this  specu- 
lation themselves  and  can  not  rightfully  recoup  that  expense  from  the  Choctaws 
and  Chickasaws. 

But  the  President  thinks  that  all  or  a  large  part  of  the  money  promised  to 
the  Cheyennes  and  Arapahoes,  in  the  agreement  of  1890,  is  to  be  paid  as  com- 
pensation for  their  interest  in  lands  within  the  leased  district.  This  is  a  mis- 
take.   The  facts  are  as  follows : 

By  the  Cheyenne  and  Arapaho  treaty  of  1867  the  United  States  set  apart  for 
the  Cheyennes  and  Arapahoes,  and  for  such  other  friendly  Indians  as  they 
should  be  willing  to  admit  amcvig  them,  the  entire  country  bounded  on  the  north 
by  the  south  line  of  the  State  of  Kansas,  on  the  east  by  the  Arkansas  River,  on 
the  south  and  west  by  the  Cimarron  River  (15  Stat.,  594).  This  tract  contained 
over  5.207.000  acres  of  land. 

By  an  Executive  order,  dated  August  10,  1869,  the  President  set  apart  for 
the  Cheyennes  and  Arapahoes  the  country  between  the  thirty-fifth  and  thirty- 
seventh  parallels  of  north  latitude  and  between  the  eastern  line  of  Texas  and 
the  western  line  of  Oklahoma.  This  country  contains  4,270,771  acres  of  land. 
(Commissioner's  report,  1888,  p.  89.)  Of  this  land,  1,781,611  acres  lie  north  of 
the  Canadian  River  and  outside  of  the  leased  district,  and  2,489,160  acres  lie 
south  of  the  Canadian  River  and  within  the  leased  district.  The  authority  for 
the  Executive  order,  setting  this  land  apart  for  the  Cheyennes  and  Arapahoes, 
was  not  conferred  by  any  specific  constitutional  or  statutory  provision.  Its 
origin  is  nebulous,  and  its  origin  and  nature  are  not  yet  well  defined. 

Wlien,  by  virtue  of  the  Executive  order  of  August  10.  1869,  the  Cheyennes  and 
Arapahoes  were  located  in  the  country  north  and  south  of  the  Canadian  River, 
they  already  held,  under  a  treaty  duly  ratified  by   the  Senate,   the  tract   of 
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5.000,000  acres  between  tbe  Arkansas  and  Cimarron  Rivers.  And  yet  the 
President  is  of  the  opinion  that  it  was  competent  for  the  executive  authorities 
of  the  United  States  to  substitute  a  reservation  set  apart  by  Executive  order  for 
a  reservation  set  apart  by  a  duly  ratified  treaty,  with  the  effect  of  investing 
the  Cheyennes  and  Arapahoes  with  such  a  title  to  the  2,489,160  acres  south  of 
the  Canadian  River  that  a  quitclaim  of  their  interest  therein  to  the  United 
States  will  extinguish  not  only  their  own  interest  but  also  that  of  the  Choctaws 
and  Chickasaws.  He  thinks  that  to  pay  the  Choctaws  and  Chiclvasaws,  after 
paying  the  Cheyennes  and  Arapalioes,  would  be  to  pay  twice  for  the  same  land. 

Your  committee  think  that  this  Executive  order  was  not  effective  to  vest 
in  3,000  Cheyennes  and  Arapahoes  such  a  title  to  4,270,771  acres  of  land,  in  addi- 
tion to  the  5.000. OOO  previously  set  apart  by  treaty  between  the  Arkansas  and 
Cimarron  Rivers,  as  to  make  the  quitclaim  of  the  Cheyennes  and  Arapahoes 
effective,  not  only  to  extinguish  their  own  interest  but  also  that  of  the  Choctaws 
and  Chickasaws. 

But  Congress  will  not  lose  sight  of  the  real  character  of  the  Cheyenne  and 
Arapaho  agreement  of  1890.  By  that  agreement  the  Cheyennes  and  Arapahoes 
quitclaimed  to  the  United  States  not  only  the  2,489,160  acres  of  land  within  the 
leased  district  but  also  the  1,781,611  acres  north  of  the  Canadian  River  and 
more  than  5,000.000  between  the  Arkansas  and  Cimarron  Rivers,  in  all 
9,630,771  acres.  Of  this  aggregate  amount  only  one-fourth  was  witliin  the  leased 
district.  And  yet,  although  96,000  acres  of  land  within  the  leased  district  are 
given  to  the  Cheyennes  and  Arapahoes,  in  severalty,  the  President  is  of  the 
opinion  that  the  sum  of  $1,500,000'  promised  to  the  Cheyennes  and  Arapahoes  in 
the  treaty  of  1890  is  to  be  paid  mainly  not  for  the  7,848,611  acres  outside  of 
the  leased  district  but  for  the  2,489,160  acres  within  that  district. 

It  is  difficult  to  I'econcile  this  opinion  of  the  President  with  the  statement, 
made  by  Secretary  Noble,  in  the  "  compilation  "  printed  on  page  9  of  Senate 
Executive  Document  No.  78,  Fifty-first  Congress,  first  session,  in  the  following 
words : 

"  The  select  committee  of  the  Senate,  in  its  report  on  the  removal  of  the 
Northern  Cheyennes,  etc.,  in  speaking  of  the  lands  set  apart  for  the  Cheyennes 
and  Arapahoes  by  the  Executive  order  of  August  10,  1869,  say  that  "  it  was  never 
intended  to  be  more  than  a  temporary  abiding  place  for  these  tribes,  where  they 
were  to  stop  until  the  United  States  could  extinguish  the  claim  of  the  Cherokees 
to  the  lands  included  in  the  treaties  with  the  Arapahoes  and  Cheyennes.'  (Sen- 
ate Report  No.  708,  46th  Cong.,  2d  sess.,  p.  2.)" 

Nor  is  it  easy  to  reconcile  this  opinion  of  the  President  with  the  following 
statements,  made  by  Secretary  Noble,  in  the  "  compilation"  printed  on  pages 
7,  8,  9,  and  10,  Senate  Executive  Document  No.  78,  first  session.  Fifty-first 
Congress,  in  the  following  words : 

"  CHEYENNE  AND   ARAPAHOE  RESERVATION    ON   A   PORTION   OF   THE  OUTLET 

"  By  the  second  article  of  the  treaty  with  the  Cheyennes  and  Arapahoes,  con- 
cluded October  21,  1867  (15  Stats.  593),  a  tract  of  country  west  of  the  ninety- 
sixth  degree,  bounded  by  the  Arkansas  River  on  the  east,  the  thirty-seventh 
parallel  of  north  latitude  being  the  southern  boundary  line  of  the  State  of  Kansas 
on  the  north,  and  the  Cimarron  or  Red  Fork  of  the  Arkansas  River  on  the 
west  and  south,  in  which  boundaries  are  included  4,294,734  acres  of  the  Cherokee 
lands  west  of  the  ninety-sixth  degree,  all  of  which  lies  west  of  the  Arkansas 
River,  was  set  apart  for  the  undisturbed  use  and  occupation  of  said  Indians  and 
for  such  other  friendly  Indians,  as  from  time  to  time  they  might  be  willing, 
with  the  consent  of  the  United  States,  to  admit  among  them. 

"This  tract  (so  far  as  it  relates  to  Cherokee  lands)  is  indicated  on  the  map 
by  a  dark-blue  line  and  numbered  2. 

"  This  cession  also  covers  730,162  acres,  including  53,006  acres  subsequently 
set  apart  for  the  Pawnees,  of  the  lands  ceded  to  the  United  States  by  the 
third  article  of  the  treaty  of  1866  with  the  Creek  Nation  of  Indians  (14  Stat. 
785)  for  the  purpose  of  settling  friendly  Indians  thereon,  lying  north  of  the 
Arkansas  River  and  south  of  the  Cherokee  line  referred  to ;  also  that  portion 
of  the  unceded  Creek  territory  lying  north  of  the  Arkansas  River,  south  of 
the  Cherokee  line,  and  east  of  the  line  dividing  the  Creek  domain  under  the 
treaty  of  1866,  numbered  on  map  23 1^.  But  as  to  this  latter  tract  the 
Cheyennes  and  Arapahoes  acquired  the  title.  (See  United  States  v.  Ben  Reese, 
above  referred  to.) 

"  These  lands,  it  must  be  conceded,  were  secured  to  these  tribes  by  solemn 
treaty  stipulation,  and  they  have  made  no  treaty  ceding  them  nor  agreement 
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of  roliiKiuisIinuMit  that  is  of  any  biiulint:  forc-o  or  i-fPt'ct.  Tlioy  1imv(>  rom- 
mittod  no  act  of  foifeituro.  Tlu<ir  title  stands  to-day  as  it  did  at  tiio  date  of 
the  ratitication  of  the  treaty  of  1807.  As  between  tiio  United  States  and  tlie 
Chej'ennes  and  Arapalioes  the  title  to  the  lands  is  in  these  Indians,  and  tliey 
have  a  iierfeet  and  indisp\itali!e  rifiht  to  now  ri'niove  to  lliut  reservation  and 
enjoy  all  the  privileges  jxnarantied  to  tlieni  hy  the  treaty." 

IJut  tlien  Secretary  Noble  was  actually  notitied  by  the  commission,  In  the 
sprinj?  of  1891,  tluit  tlie  amount  allowed  to  the  Cheyennes  and  Arapalioes 
for  their  interest,  not  in  the  "leased  district."  but  in  the  entire  lOxecutive 
order  reservation,  was  $2r»0,0(M).  Wliy  tins  information  was  not  conununicated 
to  tiie  rresideiit  by  the  Secretary  your  committee  are  not  advised. 

This  would  make  the  amount  allowt-d  for  tiieir  land  in  the  "  leased  district  " 
less  than  ^loO.OOO,  or  less  than  0  cents  per  acre. 

Your  committee,  therefore,  conclude  that  the  United  States  are  not  the 
absolute  owners  of  the  leased  district,  but  only  hold  a  trust  estate  therein  ; 
and  I  hey  submit  the  following  recapitulation  of  the  grounds  on  which  this 
conclusion  is  based : 

(1)  Under  the  treaty  of  1855  the  sum  of  $800,000  was  paid  for  the  release 
of  the  land  west  of  the  one  hundredth  meridian  and  the  lease  of  tiie  laud 
between  the  ninety-eiglitli  and  one  hundredth  meridians. 

(2)  Much  the  larger  part  of  that  payment  was  applicable  to  the  release  of 
the  land  west  of  the  one  hundredth  meridian,  and  a  small  part,  if  any,  of  it  to 
the  lease  of  the  land  between  the  ninety-eighth  and  one  hundredth  meridians. 

(3)  In  1SG5  the  commissioners,  appointed  by  the  President,  officially  notified 
the  Five  Civilized  Tribes,  at  Fort  Smith,  that  the  lands  to  be  treated  for 
were  to  be  acquired  for  the  use,  not  of  white  men,  but  of  Indians. 

(4)  The  Clioctaws  and  Chickasaws,  as  well  as  the  other  civilized  tribes, 
formally  accepted  that  basis  of  the  proposed  negotiations,  and  upon  thac 
basis  consented  to  treat,  and  did  treat,  in  1865. 

(5)  When  the  commissioners  of  the  Choctaws  and  Chickasaws  met  the 
commissioners  of  tlie  United  States  to  negotiate  the  treaty  of  1860,  there  Is  no 
pretense  that  anything  had  been  paid  by  the  United  States  toward  the  pur- 
chase of  the  land  between  the  ninety-eighth  and  one  hundredth  meridians, 
although  the  United  States  had  held  that  land  under  lease  for  11  years. 

(6)  The  treaty  of  1806  provided  no  compensation  for  the  transfer  of  the 
absolute  ownersliip  of  tlie  leased  district.  The  sum  of  $300,000.  named  in  the 
third  section  of  that  treaty,  was  to  be  paid  to  the  freedmen,  if  they  should 
be  removed,  but  was  to  remain  the  property  of  the  United  States  if  citizenship 
should  not  be  conferred  upon  the  freedmen,  and  was  only  to  be  paid  to  the 
Choctaws  and  Chickasaws  in  the  event  that  citizenship  should  be  conferred 
upon  the  freedmen  and  they  should  refuse  to  emigrate. 

(7)  The  sum  of  $300,000,  named  in  the  treaty  of  1806,  was  not  to  com- 
pensate the  Choctaws  and  Chickasaws  for  anything  except  for  conferring 
citizenship  and  a  right  to  40  acres  of  land  each  upon  the  freedmen.  If 
citizenship  should  not  be  conferred  upon  the  freedmen,  the  United  States,  by 
the  terms  of  the  treaty,  were  to  acquire  whatever  new  interest  the 
treaty  conveyed  in  the  land,  without  paying  the  Choctaws  and  Chickasaws 
a  dollar  for  such  conveyance. 

(8)  The  effect  of  the  treaty  of  1800  was  to  authorize  the  Government  of 
the  United  States,  whenever  it  should  remove  the  freedmen,  to  locate  them  in 
the  leased  district. 

(9)  It  was  also  the  effect  of  the  treaty  of  1866  to  open  the  leased  district 
to  settlement  by  friendly  Indians  in  general;  for  the  treaty  of  1860  omitted 
the  inhibition  of  the  lease  of  1855,  which  excluded  from  that  district  all 
Indians  except  those  residing  or  ranging  within  certain  specified  limits. 

(10)  The  Creeks  and  Seminoles  entered  into  treaties  with  the  United  States  iu 
ISOO  upon  the  basis  which  had  been  proposed  to  and  accepted  by  the  Five 
Civilized  Tribes  in  1805,  and  which  excluded  white  settlers  from  the  lands 
to  be  ceded  to  the  United  States. 

(11)  The  United  States,  in  1800,  paid  the  Creeks  30  cents  per  acre  for 
3,250,500  acres,  and  also  paid  the  Seminoles  $325,302  for  2,109,080  acres,  but. 
paid  the  Choctaws  and  Chickasaws  nothing  for  7,713,239  acres  ceded,  unless 
the  sum  of  $.300,000  provided  as  compensation  for  the  possible  grant  of  citizen- 
ship to  the  freedmen  is  to  be  regarded  as  payment  for  the  land. 

(12)  In  1889  the  United  States  paid  the  Creeks  $2,280,857.10  for  a  release 
of  their  interest  in  the  lands  ceded  by  them  in  1800.  and  also  paid  the  Seminole^ 
$1,912,W2.02  for  a  release  of  their  interest  in  the  lands  ceded  bv  tliem  iulS(>('.. 
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(13)  To  assume  that  the  cession  of  1866  was  intended,  by  the  parties  to 
the  treaty,  as  an  absolute  conveyance,  is  to  assume  that  the  Choctaws  and 
Chickasaws  intended  to  convey,  and  the  United  States  intended  to  acquire, 
w^ithout  any  compensation  vphatever,  7,713,239  acres  of  land,  worth  more 
than  $10,000,000  in  1886  and  worth  more  than  $40,000,000  at  the  present  time. 

(14)  As  the  Supreme  Court  has  often  held,  treaties  between  the  United 
States  and  the  Indian  tribes  are  not  without  necessity  to  be  so  construed  as  to 
work  injustice  upon  the  "  wards  of  the  Nation " ;  but  a  construction  of  the 
treaty  of  1866  which  makes  that  treaty  the  conveyance  of  an  absolute  title  to 
the  United  States  will  inflict  a  grievous  and  unnecessary  wrong  upon  the 
Choctaw  and  Chickasaw  Nations. 

(15)  The  propositions  submitted  to  the  civilized  tribes  by  the  United  States 
in  1865  as  the  basis  of  the  negotiation  of  the  treaties  of  1866,  the  provisions 
of  the  treaty  of  1866,  the  facts  and  circumstances  attending  the  making  of 
that  treaty,  and  the  contemporaneous  dealings  of  the  United  States  with  the 
Creeks  and  Seminoles  necessitate  the  conclusion  that  the  cession  made  in  the 
Choctaw  and  Chickasaw  treaty  of  1866  was  intended  as  a  conveyance,  not 
of  an  absolute  title,  but  only  of  a  trust  estate. 

The  President  makes  the  following  statement : 

"  In  view  of  the  fact  that  the  stipulations  of  the  treaty  of  1866  in  behalf  of 
the  freedmen  of  these  tribes  have  not,  especially  in  the  case  of  the  Chickasaws, 
been  complied  with,  it  would  seem  that  the  United  States  should,  in  a  distribu- 
tion of  the  money,  liave  made  suitable  provisions  in  their  behalf.  The  Chicka- 
saws have  steadfastly  refused  to  admit  the  freedmen  to  citizenship,  as  they 
stipulated  to  do  in  the  treaty  referred  to,  and  their  condition  in  that  tribe, 
and  in  a  lesser  degree  in  the  other,  strongly  calls  for  the  protective  intervention 
of  Congress." 

In  this  matter  the  President  has  certainly  been  misinformed.  The  Chicka- 
saws never  stipulated  in  the  treaty  of  1866  or  in  any  other  treaty  to  admit  the 
freedmen  to  citizenship,  and  the  "  protective  intervention  of  Congress "  sug- 
gested by  the  President  would,  if  carried  out  on  this  line,  be  an  act  of  the 
grossest  injustice.  It  was  provided  in  the  treaty  of  1866  that,  if  the  Choctaws 
and  Chickasaws  should  elect  to  admit  to  citizenship  the  freedmen,  certain 
specified  arrangements  should  be  made,  and  that,  if  they  should  elect  not  to 
admit  them  to  citizenship,  then  certain  other  specified  arrangements  should 
be  made.  There  was  no  promise,  express  or  implied,  by  either  nation  to  confer 
citizenship  upon  the  freedmen.  Nor  has  either  of  these  two  nations  failed  to 
comply  with  a  single  stipulation  of  the  treaty  of  1866  or  of  any  other  treaty 
relating  to  the  freedmen.  Nor  is  the  condition  of  the  freedmen  in  either  nation 
sueh  as  to  call  for  or  justify  any  intervention  by  Congress  on  their  behalf,  to 
the  prejudice  of  the  Choctaws  and  Chickasaws.  The  Choctaws  admitted  their 
freedmen  to  citizenship.  They  were  able  to  do  this  with  safety,  because  the 
freedmen  constituted  only  an  insignificant  minority  of  the  population  of  the 
nation.     But  the  Chickasaws  declined  to  confer  citizenship  upon  their  freedmen. 

It  is  not  true  that  the  lot  of  freedmen  is  a  hard  one,  either  in  the  Choctaw 
or  in  the  Chickasaw  Nation.  On  the  contrary,  their  condition  there  is  better 
than  in  the  United  States.  In  the  United  States  freedom  has  been  given  to  the 
freedmen,  but  nothing  else  has  been  given  to  them.  They  must  buy  or  lease 
their  land  and  pay  their  taxes  or  have  no  land.  In  the  Choctaw  and  Chickasaw 
Nations  every  freedman  uses,  without  paying  rent  or  taxes,  all  the  land  he 
sees  fit  to  use,  and  he  is  protected  in  his  person  and  property  as  completely 
as  any  Indian  or  white  man.  Article  4  of  the  treaty  contains  the  following 
provision : 

"And  they  agree,  on  the  part  of  their  respective  nations,  that  all  laws  shall 
be  equal  in  their  operation  upon  the  Choctaws  and  Chickasaws  and  negroes, 
and  that  no  distinction  affecting  the  latter  shall  at  any  time  be  made,  and  that 
they  shall  be  treated  with  kindness  and  protected  against  injury;  and  they 
further  agree  that  while  the  said  freedmen,  now  in  the  Choctaw  and  Chickasaw 
Nations,  remain  in  said  nations,  respectively,  they  shall  be  entitled  to  as  much 
land  as  they  may  cultivate  for  the  support  of  tliemselves  and  families;  in  cases 
where  they  do  not  support  themselves  and  families  by  hiring,  not  interfering 
with  existing  improvements,  without  the  consent  of  the  occupant." 

These  promises  have  all  been  fairly  kept  by  the  Choctaws  and  Chickasaws. 

The  President  seems  to  think  that  the  freedmen  ought  to  participate  in  the 
distribution  of  the  moneys  of  the  Choctaws  and  Chickasaws  appropriated  by 
the  act  of  March  3,  1891,  and  seems  to  completely  overlook  the  plain  letter  of 
article  3  of  the  treaty  of  1866,  in  which  participation  "  in  the  annuities,  moneys, 
and  public  domain  claimed  by  or  belonging  to  said  nations,  respectively,"  is 
expressly  excepted  from  the  rights  proposed  to  be  conferred  upon  the  freedmen, 
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aiul  tlie  further  fact  that  the  act  of  tlie  Choctaw  council  ndniittiiig  tliose  freed- 
iiu'ii  1(1  citizenship  so  exi-luded  them  without  any  oi)jection  on  tli<>  part  of  tlie 
United  States. 

There  is  alisolutely  no  sort  of  foundation  for  this  claim  of  the  President,  but 
it  is  plainly  In  violation  of  the  agreement  made  in  this  treaty  of  Fort  Smith. 
These  nations  had  the  rijjht  under  this  treaty  to  incoriunate  these  frceilnien 
into  their  nations  or  not.  hut  there  was  at  no  time  a  suggestion  that  they 
shonhl.  if  adopted,  he  allowed  to  participate  in  tlie  "annuities,  moneys,  or 
puhlif  domain." 

The  President  seems  to  intimate  that  the  white  citizens  of  these  nations  are 
entitleii  to  some  sort  of  protection  in  the  distribution  of  this  money  at  the 
hands  of  Congress,  though  he  does  not  distinctly  say  so.  Upon  this  very 
questi"n  the  Attorney  General  of  the  United  States  uses  this  language: 

"The  persons  entitled  to  such  distribution,  the  evidence  necessary  to  establish 
their  claims,  and  the  manner  of  such  distribution  arc  all  matters  to  be  regu- 
lated by  the  laws  of  tiie  Choctaw  and  Chickasaw  Nations,  respectively,  subject 
doubtless  to  the  rule  that  such  hiws  mu.st  not  be  in  contiict  with  the  Constitution 
and  laws  of  the  United  States." 

Til  is  seems  to  this  connnittee  to  be  unquestionably  the  law  of  this  case. 

The  next  point  to  be  considered  is  that  of  the  compensations  to  their  agents. 

In  speaking  of  tliis  compensation  (of  25  per  cent  of  the  amount  collected) 
agreed  to  be  paid  their  agents  (three  of  their  own  citizens)  by  the  Choctaws  for 
prosecuting  this  claim,  the  President  says: 

"  If  the  relations  of  these  Indians  with  the  United  States  are  those  of  a  ward, 
Congress  should  protect  them  from  such  extortionate  exactions.  We  can  not 
assume  that  the  expenses  and  services  of  a  committee  of  three  persons  to 
represent  this  claim  before  Congress  could  justly  assume  such  proportions.  The 
making  of  such  a  contract  seems  to  convey  implications  which  I  am  sure  are 
wholly  unjust." 

The  Choctaws  in  tlieir  memorial  say : 

"  The  Choctaw  Nation  did  not  promise  excessive  compensation.  The  nation 
exercised  not  only  its  guaranteed  legal  right  in  making  the  contract  of  December 
24,  1889,  but  acted  with  wisdom  born  of  experience  and  has  many  sound  preced- 
ents therefor." 

And  support  this  position  by  the  following  argument : 

"As  to  the  contingent  fee,  we  respectfully  state  that  it  was  not  the  first 
intention  of  the  Choctaw  Nation  to  employ  any  agents  on  a  contingent  fee  to 
secure  their  rights  which  they  honestly  believed  would  be  cheerfully  acknowl- 
edged and  settled  on  the  same  basis  as  that  of  their  neighbors,  the  Cn^ks, 
Seminoles,  and  Cherokees.  On  November  5,  1889,  the  Choctaw  council  appointed 
commissioners  at  $6  per  day  and  mileage  to  attend  to  the  leased  district  matter. 
(Copy  of  act  herewith.  Exhibit  3.) 

"  On  November  26,  1889,  before  the  Choctaw  commission  had  had  a  chance  to 
present  the  claim  of  the  Choctaw  Nation  to  the  United  States  commissioners  at 
Tahlequah,  where  they  were  then  treating  with  the  Cherokees,  the  United  States 
commission,  of  its  own  motion,  addressed  the  chief  of  the  Choctaw  Nation  a 
letter  (and  the  chief  of  the  Chickasaw  Nation  also)  stating  that  the  United 
States  claimed  full  title  to  tlie  leased  district  and  that  the  commission  was 
not  authorized  to  negotiate  for  such  lands.     (See  Exhibit  4.) 

"The  Choctaw  commissioners,  though  greatly  discouraged  by  this  action, 
called  upon  the  United  States  commission  in  person,  and  insisted  that  the 
United  States  commission  should  negotiate  with  the  Choctaws  and  Chickasaws. 
The  commission  refused  to  negotiate,  and  the  Choctaws,  from  other  sources, 
learned  that  the  honorable  Secretary  of  the  Interior  had  issued  secret  instruc- 
tions to  said  commission,  so  instructing  them. 

"  The  Choctaw  commissioners  returned  home ;  a  special  council  was  called  to 
hear  their  report ;  the  Choctaws  were  greatly  disappointed  to  learn  that  the 
Executive  Department  had  decided  against  them,  without  a  hearing,  on  a  matter 
of  such  vital  importance,  and  they  believed  that  greatest  efforts  would  be 
under  the  circumstances  necessary  to  obtain  justice.  The  Choctaws  have  always 
had  peculiar  difficulty  in  collecting  anything  from  the  United  States.  The 
Choctaw  Nation  were  fresh  from  an  exhausting  contest  with  the  United  States 
in  the  famous  "  net  proceeds  "  case. 

"  This  claim,  based  as  it  was  on  clear  treaty  rights,  presented  to  the  United 
States  Executive  Department  and  to  Congress  by  innumerable  petitions  and 
memorials,  many  times  favorably  reported  by  the  committees  of  both  houses 
of  Congress,  and  never  adversely,  declared  by  a  special  award  of  the  Senate  in 
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1859  and  later  on,  after  infinite  labor  and  enormous  expense,  solemnly  estab- 
lished by  the  courts  of  the  United  States  Government,  including  that  august 
tribunal  the  United  States  Supreme  Court  itself  to  be  justly  due,  cost  the 
Choctaw  Nation  58  years  of  labor  and  patient  waiting,  the  life,  service,  and 
fortunes  of  some  of  its  best  men,  and  50  per  cent  of  the  claim  itself  before  it  was 
ever  collected. 

"  The  Choctaw  Nation  in  passing  the  act  of  December  24,  1889,  exercised  its 
best  judgment,  and  explains  its  reasons  in  the  act  itself,  to  wit : 

"  That  bills  had  been  introduced  in  Congress  to  open  the  leased  district  with- 
out compensation  to  the  Choctaws ;  that  the  United  States  had  set  up  absolute 
title  to  this  land,  ignoring  the  history  and  common  understanding  of  the  treaty, 
and  had  refused  to  negotiate  with  the  Choctaw  Nation :  that  the  Choctaw 
Nation,  not  being  willing  to  expend  what  they  anticipated  might  be  a  heavy 
draft  on  their  annual  income,  needed  for  the  ordinary  expenses  of  the  govern- 
ment, the  Choctaw  law  of  December  24,  1889,  itself  recites  that  '  desiring  to 
engage  the  services  of  a  delegation  willing  to  pay  all  expenses  incurred,  and 
whereas  the  Choctaw  Nation  wishes  to  support  said  delegation  in  the  employ- 
ment of  competent  counsel  and  a  large  and  able  corps  of  assistants  to  push 
the  equitable  rights  of  the  Choctaw  Nation  upon  the  attention  of  the  executive 
department  of  the  United  States  and  upon  Congress  in  order  that  the  rights 
of  the  nation,  now  ignored,  may  be  recognized.'  the  law  enacts  a  contingent 
fee  of  one-fourth  of  the  recovery,  '  it  being  distinctly  understood  that  said 
delegation  shall  bear  all  expenses  in  conducting  this  business,  and  that  they 
shall  not  call  on  or  expect  any  appropriation  whatever  in  this  connection  *  *  * 
in  case  of  failure  said  delegation  shall  bear  the  loss  of  their  expenses,  labor,  and 
time.'  " 

Another  circumstance  in  this  connection  which  seems  worthy  of  note  is 
that  there  seems  to  have  been  no  demand  or  even  proposition  for  a  fee  from 
the  agents,  but,  on  the  contrary,  the  offer  seems  to  have  been  made  by  the 
nation  and  accepted  by  the  agents.  Mr.  Standley,  one  of  the  agents,  says  in  a 
communication  to  the  President,  and  transmitted  with  his  message,  that  the 
law  fixing  the  fee  was  passed  before  any  of  the  delegates  were  nominated, 
though  the  act  seems  to  have  received  Executive  approval  and  become  a  law  on 
the  day  of  their  appointment  and  confirmation,  which  was  also,  according 
to  his  statement,  the  day  of  the  adjournment  of  the  council.  Standley  also 
says  he  had  no  reason  to  believe  he  would  be  nominated  as  one  of  such  agents 
until  it  was  done.  If  these  statements  are  true,  and  some  of  them,  at  least, 
seem  to  be  borne  out  by  the  record,  the  action  of  the  agents  is  certainly  not 
properly  described  by  the  President  as  "  extortionate  exactions.'' 

In  view  of  the  fact  that  this  claim  was  recognized  by  Congress  and  its  pay- 
ment provided  for  with  no  unnecessary  delay,  if  it  had  been  promptly  paid  the 
fee  would  certainly  have  been  a  very  large  one  for  the  services  rendered  and. 
expense  and  risk  incurred ;  but  after  their  experience  with  the  Cherokee  com- 
mission, and  remembering  their  trouble  with  former  claims,  the  Choctaw 
Nation  seems  to  have  had  no  faith  that  it  would  obtain  justice  "  completely 
and  without  denial "  or  "  promptly  and  without  delay,"  and  the  committee 
regret  to  be  compelled  in  candor  to  admit  that  the  course  of  the  Government 
toward  the  Indians  in  many  instances  justified  this  apprehension,  and  the 
present  delay  of  payment  for  now  more  than  a  year  afler  the  law  for  the  pay- 
ment has  passed  strongly  vindicates  the  wisdom  of  their  apprehensions. 

It  is  well  known  that  our  own  citizens,  having  claims  that  they  believe  to  be 
just,  and  many  of  which  are  established  by  overwhelming  proof,  must  when 
they  employ  counsel  on  contingent  fees  pay  very  large  parts  of  their  claims 
to  have  them  prosecuted.  This  depends,  of  course,  upon  the  great  uncertainty 
of  payment,  no  matter  how  just  the  claim  may  be.  The  most  material  fact, 
however,  in  this  connection,  in  the  opinion  of  the  committee,  is  the  fact  that 
by  the  laws  of  the  United  States  and  the  nation  this  money  when  paid,  if  it 
should  ever  be,  is  to  go  into  the  treasury  of  the  nation  and  be  paid  out  by  the 
authorities  of  the  nation.  No  part  of  this  money  was  to  be  paid  to  these  agents 
by  the  Government  of  the  United  States. 

Article  7  of  the  treaty  of  1855  contains  these  words: 

"  So  far  as  may  be  compatible  with  the  Constitution  of  the  United  States 
and  the  laws  made  in  pursuance  there<jf,  regulating  trade  and  the  intercourse 
with  the  Indian  tribes,  the  Choctaws  and  Chickasaws  shall  be  secured  in  the 
unrestricted  right  of  self-government  and  full  jurisdiction  over  person  and 
property  within  their  respective  limits :  excepting,  however,  all  persons  with 
their  property  who  are  not  by  birth,  adoption,  or  otherwise  citizens  or  members 
of  either  the  Choctaw  or  Chickasaw  Tribes." 
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Article  7,  treaty  ot  1S6G,  contains  this  laniiun.ce : 

"The  Choctaws  and  Chickasaws  asiree  to  such  legislation  as  Congress  and 
the  President  of  the  United  States  may  deem  necessary  for  the  better  admin- 
istration of  justice  and  the  protection  of  the  rights  of  person  and  i)r(>perty 
within  the  Indian  Territory:  Provided,  hoicecer.  Such  shall  not  in  any  wise 
interfere  with  or  annul  their  present  tribal  organization  or  their  respective  legis- 
latures or  judiciaries  or  the  lights,  laws,  privileges,  or  customs  of  the  Clioctaw 
and  Chickasaw  Nations,  respectively." 

And  the  Supreme  Court  in  Fifth  Peters,  page  16,  say  in  speaking  of  one  of 
the  so-called  civilized  tribes  that  "  in  the  management  of  their  internal  concerns 
they  are  dependent  upon  no  power." 

This  contract  was  made  more  than  two  years  ago ;  it  was  made  by  the 
council  of  the  Choctaw  Nation ;  two  councils  ha^  e  been  elected  since  and  have 
recognized  and  affirmed  this  action ;  the  services  contemplated  have  been  ren- 
dered, and  under  the  circumstances  this  committee  are  not  prepared  to  say 
that  Congress  would  be  justified  in  attempting  any  interference,  either  by 
attempting  to  control  this  money  after  payment  into  the  national  treasury  of  the 
Choctaw  Nation  or  by  refusing  payment. 

It  this  money  was  justly  due  these  people  on  March  3,  1891,  when  appro- 
priated, they  have  by  the  delays  of  the  Government  been  deprived  of  its  use  for 
more  than  a  year.  The  value  of  this  one  j'ear's  use  would  pay  a  very  large 
part  of  even  this  exorbitant  fee,  and  if  two  or  three  years  more  of  delay  are 
to  follow  the  loss  of  the  use  of  the  money  will  be  quite  equal  to  the  amount  of 
this  fee,  and  the  Indians  will  iiave  had  no  equivalent  for  it,  and  this  distrust 
of  the  Government  and  the  wisdom  of  placing  the  burden  of  prosecuting  this 
claim  on  the  shoulders  of  others  will  have  been  completely  vindicated. 

The  President  says  in  speaking  of  the  act  of  the  Choctaw  council  to  pay  the 
fee  of  25  per  cent : 

"  Within  a  month  after  the  passage  of  the  law  R.  J.  Ward,  one  of  the  agents, 
who  was  to  divide  with  his  associates  the  enormous  sum  to  be  paid  by  the 
Choctaws,  presented  to  me  an  affidavit  dated  April  4,  1S91,  which  is  herewith 
submitted.  It  appears  from  his  statement  that  the  action  of  the  Choctaw 
council  in  this  matter  was  corruptly  influenced  by  the  execution  of  certain 
notes  signed  by  Ward  for  himself  and  his  associates  in  sums  ranging  from  $2,500 
to  $15,000."' 

An  affidavit  is  a  statement  npoji  oalh,  and  is  entitled  to  more  consideration 
than  a  mere  unsworn  statement.  A  charge  supported  by  affidavit  is  entitled  to 
more  consideration  than  a  charge  not  so  supported ;  but  the  paper  styled  by 
the  President  an  affidavit  is  no  affidavit  at  all,  but  an  Indian  agent  says  in 
writing  that  it  was  "  signed  and  acknowledged  "  before  him.  The  fact  that 
this  paper  was  twice  styled  an  affidavit  in  a  communication  to  the  President 
from  the  Secretary  of  the  Interior  perhaps  accounts  for  the  President's  belief 
that  it  was  entitled  to  the  consideration  due  a  paper  which  had  been  sworn  to. 
This  statement  of  Ward  does  not  distinctly  allege  that  this  corrupt  conduct 
was  to  procure  the  passage  of  the  act  fixing  tlie  compensation  of  the  delegates, 
but  the  President  evidently  so  understood  it,  and  this  is  a  reasonable  construc- 
tion. This  vague  suggestion  is  all  tlie  evidence  presented  tending  to  show  that 
the  council  or  any  of  its  members,  acted  corruptly  in  fixing  this  fee. 

Ward,  however,  subsequently  made  a  real  affidavit  before  Judge  Parker,  the 
Federal  district  judge  at  Fort  Smith,  and  this  was  also  transmitted  to  the 
President.  In  this  statement  he  distinctly  says  on  oath  that  his  corrupt  conduct 
was  to  procure  his  own  confirmation  as  one  of  the  delegates.  There  seems  to 
be  no  other  evidence  of  this,  though  it  seems  to  be  admitted  that  he  gave  out 
the  notes  mentioned. 

The  one  conclusion  that  Ward's  two  statements  would  seem  to  fully  warrant 
is  that  he  is  utterly  unworthy  of  belief  and  that  his  unsupported  assertion 
would  prove  nothing. 

In  refutation  of  what  the  President  understood  to  be  his  charge  in  his  first 
statement,  Standley  and  Harris,  the  other  two  delegates,  filed  their  sworn 
statement  de.nying  any  knowledge  of  or  participation  in  the  alleged  corrupt 
practices,  and  Standley  avers,  in  a  communication  to  the  President,  that  the 
delegates  were  not  appointed  until  after  the  act  fixing  the  compensation  had 
been  signed  by  the  chief  and  had  become  law.  If  this  is  true  and  there  is  any 
truth  at  all  in  Ward's  statement,  his  corrupt  conduct  had  for  its  object  his  own 
confirmation,  and  this,  if  true,  ought  not  to  affect  the  right  of  the  nation  to 
receive  whatever  amount  is  due  them. 
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As  has  already  been  set  out,  the  Choctaws  have  a  government  of  their  own 
under  treaty  stipulations  with  the  United  States.  Their  courts  were  in  full 
operation  under  laws  enacted  by  themselves.  They  are  guaranteed  by  solemn 
treaty  stipulations  that  they  shall  be  secure  in  the  "unrestricted  rights  of 
self-government."  If  Ward  has  in  the  prosecution  of  personal  schemes  violated 
those  laws,  he  is  answerable  to  the  nation  in  its  own  courts  for  this  violation 
and  nowhere  else. 

The  fact  that  two  councils  have  bee,n  elected  and  held  sessions  since  this 
alleged  transaction  and  that  no  one  of  the  members  charged  to  have  been  bribed 
^as  in  either  council,  and  that  both  have  reaffirmed  the  act  fixing  the  fee, 
would  seem  conclusive  that  this  act  was  not  corruptly  passed. 

Soon  after  the  passage  of  the  act  of  March  3,  1891,  the  Choctaws  and  Chicka- 
saws  prepared  two  forms  of  release;  and  two  other  forms  were  prepared  in 
the  Indian  Office.  The  Choctaws  and  Chickasaws  gave  formal  .notice  to  the 
United  States  that  they  were  ready  to  execute  releases  in  either  or  any  of 
these  four  forms,  or  in  any  other  form  satisfactory  to  the  President;  but  the 
President,  instead  of  approving  or  disapproving  of  these  releases,  conceived  it 
to  be  within  his  province  to  approve  or  disapprove  of  the  law  itself. 

The  United  States,  then,  by  grant  from  the  Choctaw  and  Chickasaw  Nations, 
hold  a  trust  estate  in  the  lands  now  occupied  by  the  Cheyennes  and  Arapahoes. 
The  terms  of  the  trust  under  which  these  lands  are  held  prohibit  the  United 
States  from  opening  the  same  to  settlement  by  citizens  of  the  United  States. 
Congress,  by  the  act  approved  March  3,  1891,  appropriated  the  sum  of 
$2,991,450  to  compensate  the  Choctaws  and  Chickasaws  for  their  interest  in 
said  lands,  to  the  end  that  they  might  become  the  absolute  property  of  the 
United  States,  divested  of  the  trust,  and  open  to  settlement  like  other  public 
lands.     That  appropriation  was  made  immediately  available. 

For  a  period  of  more  than  a  year  the  executive  authorities  of  the  United 
States  have  failed  to  pay  any  part  of  the  money  so  appropriated  for  the  extin- 
guishment of  the  interest  of  the  Choctaws  and  Chickasaws  in  these  lands; 
hut  meantime  they  have  proceeded  to  make  the  preliminary  arrangements 
necessary  to  prepare  the  land  for  public  settlement  and  have  asked  and  obtained 
from  Congress  now  in  session  an  appropriation  for  the,^  completion  of  such 
arrangements  with  the  avowed  purpose  of  speedily  throwing  the  lands  open 
to  occupation  by  citize,ns  of  the  United  States. 

Moreover,  Mr.  Cauno,n  stated  in  the  House  of  Representatives  on  the  2d  day 
of  March.  1891,  that  Secretary  Noble  had  said  to  him  that  "  if  the  Cheyenne 
and  Arapaho  agreement  was  ratified  the  land  would  be  thrown  open  to 
settlement."  And  Secretary  Noble,  in  his  letter  of  January  4,  1892,  to  the 
President,  printed  o,n  the  first  page  of  Senate,  Ex.  Doc,  No.  14,  says : 

"  I  have  the  honor  to  submit  herewith  an  agreement  made  and  entered  into 
by  and  between  the  Cherokee  Commission  and  the  Wichita  and  affiliated  bands 
of  Indians  in  the  Territory  of  Oklahoma,  and  also  a  report  of  the  said  com- 
mission transmitti,ng  the  agreement. 

"  In  my  judgment,  the  Choctaws  and  Chickasaws  have  no  legal  or  equitable 
right  for  compensation  for  any  of  the  lands  covered  by  this  agreement,  and 
hence  no  provision  is  made  therefor  in  the  draft  of  the  bill  herewith  presented.'' 

Your  committee  thinks  that  if  an  attempt  shall  be  made  to  convert  the  trust 
estate  of  the  U,nited  States  into  an  absolute  estate,  without  compensation  to 
the  Choctaws  and  Chickasaws  for  their  interest  in  said  lands,  and  to  transfer 
the  lands  to  citizens  of  the  United  States,  the  Choctaws  and  Chickasaws  will 
have  the  right  to  regard  such  action  on  the  part  of  the  United  States  as  a  for- 
feiture of  the  trust  estate  now  held  by  the  United  States  therein,  and  to  assert 
the  right  of  the  Choctaws  and  Chickasaws  to  resume  the  full  ownership  and 
actual  possession  of  said  lands,  and  also  to  resort  to  such  measures  as  shall  be 
proper  to  test  the  validity  of  any  transfers  of  said  lands  to  white  men  made  or 
attempted  by  the  Executive  Department  of  the  Government. 

Your  committee,  therefore,  rcommend  the  adoption  of  the  following  resolution 
of  the  Senate : 

Resolved,  That  for  reasons  set  forth  in  the  report  of  the  Committee  on  Indian 
Affairs  upon  the  President's  message  of  February  18,  1893,  upon  the  appropria- 
tion of  March  3,  1891,  for  payment  to  the  Choctaw  and  Chickasaw  Nations  for 
their  interest  in  the  Cheyenne  and  Arapahoe  Reservation,  in  the  Indian  Terri- 
tory, submitted  with  this  resolution,  that  it  is  the  opinion  of  the  Senate  that 
there  is  no  sufficient  reason  for  interference  in  the  due  execution  of  the  law 
referred  to. 
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Appejndix 

1.  A  letter  of  instructions  from  James  Madison,  Secretary  of  State,  to  Robert 
R.  Liviugstou,  minister  to  France,  written  within  nine  montlis  after  the  cession 
of  Louisiana  to  the  United  States,  contains  the  following  paragraphs : 

"  Department  of  State,  January  31,  ISOJf. 

"Sib:  The  two  last  letters  received  from  you  bear  date  on  the  —  and  30th 
September,  so  that  we  have  been  now  four  months  without  hearing  from  you. 
The  last  from  me  to  you  was  dated  on  the  16th  day  of  January,  giving  you  infor- 
mation of  the  traiisfer  of  Louisiana  on  the  20th  of  December  by  the  French 
commissioner,  M.  Loussat,  to  Governor  Clayborn  and  General  Wilkinson,  the 
commissioners  appointed  on  the  part  of  the  United  States  to  receive  it.  *  *  * 
With  respect  to  the  western  extent  of  Louisiana,  M.  Loussat  held  a  language 
more  satisfactory.  He  considered  the  Rio  Bravo  or  Del  Norte  as  far  as  the 
thirtieth  degree  of  north  latitude  as  its  true  boundary  on  that  side.  The  north- 
ern boundary,  we  have  reason  to  believe,  was  settled  between  France  and  Great 
Britain  by  commissioners  appointed  under  the  treaty  of  Utrecht,  who  separated 
the  British  and  French  territories  west  of  the  Lake  of  the  Woods  by  the  forty- 
ninth  degree  of  latitude.     (Am.  St.  Papers,  vol.  2,  p.  574.)" 

This  statement  is  repeated  on  page  575,  in  a  subsequent  letter  from  Mr. 
Madison  to  Mr.  Livingston,  dated  March  31,  1801.  M.  Loussat  was  the  com- 
missioner who  received  the  transfer  of  the  Territory  of  Louisiana  from  Spain 
to  France  in  1800  and  transferred  it  to  the  United  States  under  the  treaty  of 
1803. 

2.  James  Madison,  Secretary  of  State,  in  his  letter  of  instructions  of  April 
15,  1804,  to  James  Monroe  and  Charles  Pinckney,  ministers  extraordinary  to  the 
court  of  Spain,  says : 

"  No  final  cession  is  to  be  made  to  Spain  of  any  part  of  the  territory  on  this 
side  of  the  Rio  Bravo,  but  in  the  event  of  a  cession  to  the  United  States  of  the 
territory  east  of  the  Perdido ;  and  in  that  event,  in  case  of  absolute  necessity 
only,  and  to  an  extent  that  will  not  deprive  the  United  States  of  any  of  the 
waters  running  into  the  Missouri  or  the  Mississippi  or  of  the  other  waters  empty- 
ing into  the  Gulf  of  Mexico,  between  the  Mississippi  and  the  River  Colorado 
emptying  into  the  Bay  of  St.  Bernard.     (Am.  St.  Papers,  vol.  2,  p.  630.)" 

The  Bay  of  St.  Bernard  is  now  known  as  Matagorda  Bay. 

In  a  subsequent  letter  to  the  same  ministers,  dated  July  8,  1804,  and  printed 
on  the  same  page.  Secretary  Madison  said : 

"  It  is  to  be  understood  that  a  i^erpetual  relinquishment  of  the  territory  be- 
tween the  Rio  Bravo  and  Colorado  is  not  to  be  made,  nor  the  sum  of  

dollars  paid,  without  the  entire  cession  of  the  Floridas,  nor  any  money  paid  in 
consideration  of  the  acknowledgment  by  Spain  of  our  title  to  the  territory 
between  the  Iberville  and  the  Perdido." 

3.  In  a  letter  from  Mr.  Monroe,  minister  extraordinary  to  Spain,  to  M.  Talley- 
rand, a  minister  of  the  French  Empire,  dated  Paris,  November  8,  1804,  he  says : 

"  Your  excellency  will  receive  within  a  paper  containing  an  examination  of 
the  boundaries  of  Louisiana  which,  it  is  presumed,  proves  incontestably  the 
doctrine  above  advanced,  as  also  that  the  River  Perdido  in  the  ancient  and,  of 
course,  present  boundary  of  that  Province  to  the  east,  and  the  Rio  Bravo  to  the 
west.     (Am.  St.  Papers,  vol.  2,  p.  634.)" 

4.  In  a  letter  from  the  American  ministers,  Monroe  and  Pinckney,  to  the 
Spanish  minister,  Cevallos,  dated  January  28,  1805,  they  say : 

"  By  the  cession  of  Louisiana  by  His  Majesty  the  Emperor  of  France  to  the 
United  States  it  becomes  necessary  to  settle  its  boundaries  with  the  territories 
of  his  Catholic  Majesty  in  that  quarter.  It  is  presumed  that  this  subject  is 
capable  of  such  clear  and  satisfactory  illustration  as  to  leave  no  cause  for  any 
difference  of  opinion  between  the  parties.  By  the  treaty  of  April  30,  1803, 
between  the  United  States  and  France  the  latter  ceded  to  the  former  the  said 
province  in  full  sovereignty,  in  the  same  extent  and  with  all  the  rights  which 
belonged  to  it  under  the  treaty  of  October,  1800,  by  which  she  had  acquired  it 
of  Spain.  That  the  natui-e  and  extent  of  the  acquisition  might  be  precisely 
known,  the  article  of  the  treaty  of  St.  Ildefonso  making  the  cession  is  inserted 
in  that  of  Paris.  To  a  fair  and  just  construction,  therefore,  of  that  article  the 
United  States  are  referred  for  the  extent  of  their  rights  under  the  treaty  of 
1803.  There  is  nothing  to  oppugn  its  force  or  detract  from  the  import  of  its 
very  clear  and  explicit  terms.  We  have  the  honor  to  present  to  your  excellency 
a  paper  on  this  subject  which  we  presume  proves  in  the  most  satisfactory  man- 
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ner  that  the  boundaries  of  that  province  as  established  by  the  treaties  referred 
to  are  the  River  Perdido  to  the  east  and  the  Rio  Bravo  to  the  west.  The  facts 
and  principles  which  justify  this  conclusion  are  so  satisfactory  to  our  Govern- 
ment as  to  convince  it  that  the  United  States  has  not  a  better  right  to  the  island 
of  New  Orleans  under  the  cession  referred  to  than  they  have  to  the  whole  dis- 
trict of  territory  which  is  above  described.     (Am.  St.  Papers,  vol.  2,  p.  637.)" 

In  their  letter  of  April  20,  1805,  to  the  Spanish  minister,  Messrs.  Monroe  and 
Pinckney  say : 

"  By  the  memorial  which  we  had  the  honor  to  present  to  your  excellency  on 
the  28th  of  January  last,  the  epoch  of  the  discovery  of  the  Mississippi  and  of 
the  waters  which  empty  into  it  and  of  the  Bay  of  St.  Bernard,  and  of  the  taking 
possession  of  same  and  of  the  country  dei-cndent  thereon,  ly  proved  by  docu- 
ments which  can  not  be  questioned.  By  these  it  is  established,  in  respect  to 
the  Mississippi,  its  waters,  and  dependent  country,  as  low  down  the  river  as  the 
Arkansas  by  Messieurs  Joliet  and  Marquette  from  Canada  as  early  as  the  year 
1673,  and  to  its  mouth  by  the  Father  Henison  in  1680,  and  by  De  la  Salle  and 
Joutel,  who  decended  the  river  with  60  men  to  the  ocean  and  named  the  country 
Louisiana,  in  1862 ;  and  in  respect  to  the  Bay  of  St.  Bernard  in  1685.  This  was 
done  at  those  periods  in  the  name  and  under  the  authority  of  France  by  acts 
which  proclaimed  her  sovereignty  over  the  whole  country  to  other  powers  in  a 
manner  the  most  public  and  solemn,  such  as  making  settlements  and  building 
forts  within  it.  Of  these  it  is  material  to  notice  in  the  present  inquiry  two 
only,  which  were  erected  in  the  Bay  of  St.  Bernard,  on  the  western  side  of  the 
River  Colorado,  by  M.  de  la  Salle,  who  landed  there  from  France  with  240  per- 
sons in  1685.  It  was  on  the  authority  of  the  discovery  thus  made  and  of  the 
possession  so  taken  that  Louis  XIV  granted  to  Anthony  Crozat,  by  letters 
patent  bearing  date  in  1712,  the  exclusive  commerce  of  that  country,  in  which 
he  defines  its  boundary  by  declaring  that  it  comprehended  all  the  lands,  coasts, 
and  islands  which  are  situated  in  the  Gulf  of  Mexico  between  Carolina  on  the 
east  and  Old  and  New  Mexico  on  the  west,  with  all  the  streams  which  empty 
into  the  ocean  within  those  limits,  and  the  interior  of  the  country  dependent  on 
the  same.  Such  are  the  facts  on  which  the  claim  of  France  rested ;  such  are 
those  on  which  that  of  the  United  States  now  rests. 

"  The  principles  which  are  applicable  to  the  case  are  such  as  are  dictated  by 
reason  and  have  been  adopted  in  practice  by  European  powers  in  the  discoveries 
and  acquisitions  which  they  respectively  made  in  the  New  World ;  tliey  are 
principles  intelligible  and  at  the  same  time  founded  in  strict  justice.  The  first 
of  these  is  that  when  any  European  nation  takes  possession  of  any  extensive 
seacoast,  that  possession  is  understood  as  extending  into  the  interior  of  the 
country  to  the  sources  of  the  rivers  emptying  within  that  coast,  to  all  their 
branches  and  the  country  they  cover,  and  to  give  it  a  right  in  exclusion  of  all 
other  nations  to  the  same.  *  *  *  The  second  is  that  whenever  one  Euro- 
pean nation  makes  a  discovery  and  takes  possession  of  any  portion  of  that  conti- 
nent, and  another  afterwards  does  the  same  at  some  distance  from  it,  where  the 
boundary  between  them  is  not  determined  by  the  principle  above  mentioned,  the 
middle  distance  becomes  such  of  course.  The  justice  and  propriety  of  this  rule 
is  too  obvious  to  require  illustration.  A  third  rule  is  that  whenever  any 
European  nation  has  thus  acquired  a  right  to  any  portion  of  territory  on  that 
continent,  that  right  can  never  be  diminished  or  affected  by  any  other  power  by 
virtue  of  purchases  made,  by  grants,  or  conquests  of  the  natives  within  the 
limits  thereof.  It  is  believed  that  this  principle  has  been  admitted  and  acted  on 
invariably  since  the  discovery  of  America,  in  respect  to  their  possessions  there, 
by  all  the  European  powers.     *     *     * 

"  The  above  are  the  principles  which  we  presume  are  to  govern  the  present 
case.  We  will  now  proceed  to  apply  these  principles  to  the  claim  of  the  United 
States  as  founded  on  the  facts  above  stated  relative  to  the  discovery  and  pos- 
session of  Louisiana  by  France,  and  to  designate  the  limit  to  which  we  presume 
they  are  justly  entitled  by  virtue  thereof  in  the  quarter  referred  to.  On  the 
authority  of  the  principle  first  above  stated  it  is  evident  that,  by  the  discovery 
and  possession  of  the  Mississippi  in  its  whole  length,  and  the  coast  adjoining  it, 
the  United  States  are  entitled  to  the  whole  country  dependent  on  that  river, 
its  several  branches,  and  the  waters  which  empty  into  it  within  the  limits  of 
that  coast.  The  extent  to  which  this  would  go  it  is  not  in  our  power  to  say ; 
but  the  principle  being  clear,  dependent  on  plain  and  simple  facts,  it  would  be 
easy  to  ascertain  it. 

"  It  is  equally  evident  by  the  application  of  the  second  principle  to  the  dis- 
covery made  by  M.  de  la  Salle  of  the  bay  of  St.  Bernard,  and  his  establishment 
there  on  the  western  side  of  the  river  Colorado,  that  the  United  States  have 
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a  just,  right  to  a  boundary  founded  on  the  middle  distance  between  that  point 
and  the  then  nearest  Spanish  settlement,  which,  it  is  umlerstood,  was  in  the 
Province  of  Panuco,  unless  that  claim  should  be  precluded  on  the  principle 
lirst  above  mentioned.  To  what  point  that  would  can-y  us  it  is  equally  out  of 
our  power  to  say,  nor  it  is  material,  as  the  possession  in  the  bay  of  St.  Bernard, 
taken  in  connection  with  that  of  the  Mississippi,  has  been  always  understood 
as  a  right  to  extend  to  the  Rio  Bravo,  on  which  we  now  insist. 

"  In  isupport  of  this  boundary  we  rely  much  on  the  grant  of  Louis  XIV  to 
Anthony  Crozat  in  1712.  That  grant,  it  is  true,  establishes  no  new  right  to  the 
territory.  The  right  had  already  accrued  by  the  causes,  and  to  the  extent 
contended  for.  which  was  never  abandoned  afterwards,  except  by  the  treaty 
of  1708,  which  does  not  affect  the  present  question.  This  boundary  is  also 
supported  by  the  opinions  of  the  best  informed  persons  who  have  written  on  the 
subject  with  which  we  have  become  acquainted.  By  an  extract  from  a  work 
on  Louisiana,  written  by  the  Colonel  Chevalier  de  Champigny  in  1773,  who, 
being  of  the  country,  was  doubtless  well  informed,  the  Rio  Bi-avo  is  laid  down 
as  the  western  boundary  of  that  province.  This  fact  is  again  asserted,  with 
more  minuteness,  in  his  second  note  to  that  work,  in  which  he  states  that 
Louisiana  was  bounded  before  the  treaty  of  1763  to  the  west  by  the  moun- 
tains of  New  Mexico  and  the  Rio  Bravo.  In  a  book  containing  several  memoirs 
oil  different  subjects,  publishe<l  about  three  years  since  at  Paris,  is  one  entitled, 
*A  Memoir,  Historical  and  Political,  on  Louisiana,'  by  the  Count  de  Vergennes, 
minister  of  Louis  XVI,  in  which  it  is  stated  that  Louisiana  is  bounded  to  the 
east  by  Florida  and  to  the  west  by  Mexico.  The  opinion  of  geographers  in  gen- 
eral confirms  that  of  other  writers.  By  a  chart  of  Louisiana,  published  in  1762, 
by  Don  Thomas  Lopez,  geographer  to  his  Catholic  Majesty,  it  appears  that 
he  considers  the  Rio  Bravo  as  the  boundary  of  the  province,  as  it  does  by 
that  of  De  Lisle  of  the  Royal  Academy  of  Science  of  Paris,  which  was  revised 
and  republished  in  1782.  Others  might  be  quoted,  but  it  is  useless  to  multiply 
them.     (Am.  St.  Papers,  vol.  2,  pp.  663,  664.)" 

5.  Mr.  John  Quiucy  Adams,  Secretary  of  State,  in  his  letter  of  March  12, 
1818,  to  Mr.  De  Onis,  the  Spanish  minister  at  Washington,  says : 

"  The  claim  of  France  always  did  extend  westward  to  the  Rio  Bravo,  and 
the  only  boundaries  ever  acknowledged  by  her  before  the  cession  to  Spain  of 
November  3,  1762,  were  those  marked  out  in  the  grant  from  Louis  XVI  to 
Crozat.  She  always  claimed  the  territory  which  you  call  Texas  as  being 
within  the  limits  and  forming  a  part  of  Louisiana,  which  in  that  grant  is 
declared  to  be  bounded  westward  by  New  Mexico,  eastward  by  Carolina,  and 
extending  inward  to  the  Illinois  and  to  the  sources  of  the  Mississippi  and  of 
its  principal  branches.  Mr.  Cevallos  says  that  these  claims  of  France  were 
never  admitted  nor  recognized  by  Spain.  Be  it  so.  Neither  were  the  claims 
of  Spain  ever  acknowledged  or  admitted  by  France.  The  boundary  was 
disputed  and  never  settled ;  it  still  remains  to  be  settled ;  and  here  is  a  simple 
statement  of  the  grounds  alleged  by  each  of  the  parties  in  support  of  their 
claims : 

"  ON   THE  PART  OF   THE  UNITED   STATES 

"  (1)  The  discovery  of  the  Mississippi,  from  near  its  source  to  the  ocean, 
by  the  French  from  Canada,  in  1683. 

"  (2)  The  possession  taken,  and  establishment  made,  by  La  Salle,  at  the  bay 
of  St.  Bernard,  west  of  the  rivers  Trinity  and  Colorado,  by  authoritv  from 
Louis  XIV,  in  1685. 

"  (3)   The  charter  of  Louis  XIV  to  Crozat,  1712. 

"  (4)  The  historical  authority  of  Du  Pratz  and  Champigny,  and  of  the 
Count  De  Vergennes. 

"  (5)  The  geographical  authority  of  De  Lisle's  map,  and  especially  that  of 
the  map  of  Don  Thomas  Lopez,  geographer  to  the  King  of  Spain,  published 
in  1762.  These  documents  were  all  referred  to  in  the  letter  from  Messrs. 
Pinckney  and  Monroe  to  Mr.  Cevallos,  of  20th  April,  1805,  since  which  time, 
and  in  further  confirmation  of  the  same  claims,  the  Government  of  the  United 
States  are  enabled  to  refer  you  to  the  following : 

"  (6)  A  map  published  by  Homann,  at  Nuremberg,  in  1712. 

"  (7)  A  geographical  work  published  in  1717,  at  London,  entitled  'Atlas 
Geographicus,  or  a  Complete  System  of  Geography,  Ancient  and  Modern,' 
in  which  the  map  of  Louisiana  marks  its  extent  from  the  Rio  Bravo  to  the 
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Perdido.  In  both  these  maps  the  fort  built  by  La  Salle  is  laid  down  on  the 
spot  now  called  Matagorda. 

"  (8)  An  official  British  map  published  in  1755  by  Bowen,  intended  to  point 
out  the  boundaries  of  the  British,  Spanish,  and  French  colonies  in  North 
America. 

"  (9)  The  narrative  published  at  Paris,  of  Hennepin  in  1683,  of  Tonti  in  1697, 
and  of  Joutel  in  1713. 

"  (10)  The  letter  from  Colonel  La  Harpe  to  Don  Martin  D'Alarconne  of  8th 
July,  1719  (A  1,  B  2). 

"  (11)  The  order  from  the  French  governor  of  Louisiana,  De  Bienville,  to 
La  Harpe  of  August  10,  1721  (C  3). 

"  (12)  The  geographical  work  of  Don  Antonio  de  Alcedo,  a  Spanish  geographer 
of  the  highest  eminence ;  this  work  and  the  map  of  Lopez,  having  been  pub- 
lished after  the  cession  of  Louisiana  to  Spain  in  1762,  affords  decisive  evidence 
of  what  Spain  herself  considered  as  the  western  boundary  of  Louisiana  when 
she  had  no  interest  in  contesting  it  against  another  State  (B  4). 

"  ON   THE  PART  OF  SPAIN 

"  (1)  The  voyages  of  Ponce  de  Leon,  Vasquez  de  Ayllon,  Panfilo  de  Narvaez, 
Fernando  de  Soto,  Luis  Moscoso,  and  other  Spanish  travelers  in  the  sixteenth 
century,  who  never  made  any  settlement  upon  any  of  the  territories  in  question, 
but  who  traveled,  as  you  observe,  into  countries  too  tedious  to  enumerate. 

"  (2)  The  establishment  of  the  new  kingdom  of  Leon  and  Santander  in  1595, 
and  the  Province  of  Cohaquila  in  1600. 

"  (3)  The  Province  of  Texas  founded  in  1690. 

"  Here,  you  will  please  to  observe,  begins  the  conflict  with  the  claims  of  France 
to  the  western  boundary  of  Louisiana  transferi*ed  by  the  cession  of  the  province 
to  the  United  States.  The  presidos  or  settlements  of  Las  Texas  were,  by  your 
own  statement,  adverse  settlements  to  that  of  La  Salle,  who,  six  years  before, 
had  taken  formal  possession  of  the  country  in  the  name  of  and  by  authority 
of  a  charter  from  Louis  XIV.  They  were  preceded  by  an  expedition  from 
Mexico  the  year  before,  that  is,  1689,  to  hunt  out  the  French  remaining  of  the 
settlement  of  La  Salle.  Now,  what  right  had  the  viceroy  of  Mexico  to  hunt 
out  the  French  who  had  formed  a  settlement  under  the  sanction  of  their 
sovereign's  authority?  You  will  tell  me  that  from  the  time  when  Santa  Fe, 
the  capital  of  New  Mexico,  was  built,  Spain  considered  all  the  teiTitory  east 
and  north  of  that  province,  as  far  as  the  Mississippi  and  the  Missouri,  as  her 
property ;  that  the  whole  circumference  of  the  Gulf  of  Mexico  was  hers ; 
and  that  Philip  II  had  issued  a  royal  order  to  exterminate  every  foreigner 
who  should  dare  to  penetrate  it ;  so  that  the  whole  question  of  right  between 
the  United  States  and  Spain  with  regard  to  this  boundary  centers  in  this,  the 
naked  pretention  of  Spain  to  the  whole  circumference  of  the  Gulf  of  Mexico, 
with  the  exterminating  order  of  Philip  II,  on  one  side,  and  the  actual  occu- 
pancy of  France,  by  a  solemn  charter  from  Louis  XIV,  on  the  other.  Well 
might  Messrs.  Pinckney  and  Monroe  write  to  Mr.  Cecallos,  in  1805,  that  the 
claim  of  the  United  States  to  the  boundary  of  the  Rio  Bravo  was  as  clear  as 
their  right  to  the  island  of  New  Orleans.     *     *     * 

"  From  this  work  of  Joutel  it  likewise  appears  that  the  fort  and  colony  left 
by  La  Salle  at  the  westward  of  the  Colorado  was  destroyed,  not  as  you  state 
by  the  Indians,  but  by  the  Spaniards  from  Mexico,  who,  until  that  time,  had 
never  had  any  settlement  of  any  kind  nearer  than  Panuco,  and  who,  by  your 
own  account,  had  no  other  right  or  authority  for  this  act  than  the  royal  order 
of  Philip  II  to  exterminate  all  foreigners  penetrating  into  the  Gulf  of  Mexico. 

"  The  settlement  of  La  Salle,  therefore,  at  the  head  of  the  bay  of  St.  Bernard, 
westward  of  the  river,  which  he  called  Riviere  &ux  Boeufs,  but  which  you  call 
Colorado  of  Texas,  was  not,  as  you  have  represented  it,  the  unauthorized 
incursion  of  a  private  adventurer  into  the  territories  of  Spain,  but  an  establish- 
ment having  every  character  that  could  sanction  the  formation  of  any  European 
colony  upon  this  continent,  and  the  viceroy  of  Mexico  had  no  more  right  to 
destroy  it  by  a  military  force  than  the  present  viceroy  would  have  to  send 
an  army  and  destroy  the  city  of  New  Orleans.  It  was  a  part  of  Louisiana 
discovered  by  La  Salle  under  formal  and  express  authority  from  the  King  of 
France;  and  the  royal  exterminating  order  of  Philip  II  was  but  one  of  the 
multitude  of  sanguinary  acts  which  signalized  the  reign  and  name  of  that 
monarch,  while  the  name  of  La  Salle  is  entitled  to  stand  high  in  the  gloriou& 
rSle  of  the  benefactors  of  mankind.  After  this  statement,  founded  upon  the  most 
authentic  documents,  the  foundation  of  the  presidio  of  Texas,  in  1693,  was,  by 
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your  own  showing,  an  unlawful  encroachment  upon  the  Territories  of  France 
which,  by  the  lirst  of  the  three  principles  laid  down  by  Messrs.  Pinckney  and. 
Monroe  at  Aranjuez.  and  above  referred  to,  extended,  on  the  coast  of  the  Gulf 
of  Mexico,  lialf  way  to  tlie  nearest  Spanish  settlement  of  Pauuco,  viz,  to  the  Rio 
Bravo.     (Am.  St.  Papers,  vol.  4,  pp.  471,  473.)" 

Mr.  Adams  also  cites  the  following  correspondence  between  the  French  and 
Spanish  officers  commanding  on  the  western  frontier  of  Louisiana  in  the  years 
1719  and  1721 : 

A  1 

Don  Martin  D'Alaroonne  to  M.  de  la  Harpe 

Trinity  River,  Mav  20,  1710. 

IMoNsiEUR :  I  am  very  sensible  of  the  politeness  that  M.  de  Bienville  and  your- 
self have  had  the  goodness  to  show  to  me.  The  orders  I  have  received  from  the 
King,  my  master,  are  to  maintain  a  good  understanding  with  the  French  in. 
Louisiana ;  my  own  inclinations  lead  me  equally  to  afford  them  all  the  sei'vices 
that  depend  upon  me.  But  I  am  compelled  tO'  say  that  your  arrival  at  the 
Nassonite  village  surprises  me  very  much.  Your  governor  could  not  be  ignorant 
that  the  post  you  occupy  belongs  to  my  Government,  and  that  all  of  the  lands 
west  of  the  Nassouites  depend  upon  New  Mexico.  I  counsel  you  to  give  advice 
of  this  to  M.  de  Bienville  or  you  will  force  me  to  oblige  you  to  abandon  lands 
that  tlie  French  have  no  right  to  occupy. 
I  have  the  honor  to  be,  sir, 

D'Alarconnb. 


B  2 
M.  de  la  Harpe  to  Don  Martin  D'Alarconne 

Nassonite,  July  S,  1119. 

MoNSiEXTR :  The  order  from  his  Catholic  Majesty  to  obtain  a  good  understand- 
ing with  the  French  of  Louisiana  and  the  kind  intentions  you  have  yourself 
expressed  toward  them  accord  but  little  with  your  proceedings.  Permit  me  to 
inform  you  that  M.  de  Bienville  is  perfectly  informed  of  the  limits  of  his  Gov- 
ernment, and  is  very  certain  that  the  post  of  Nassonite  depends  not  upon  the 
dominions  of  his  Catholic  Majesty.  He  knows  also  that  the  Province  of  Las 
Texas,  of  which  you  say  you  are  governor,  is  a  part  of  Louisiana.  M.  de  la  Salle 
took  possession  in  16S5.  in  the  name  of  his  most  Christian  Majesty ;  and  since 
the  above  epoch  possession  has  been  renewed  from  time  to  time. 

Respecting  the  post  of  Nassonite,  I  can  not  comprehend  by  what  right  you 
pretend  that  it  forms  a  part  of  New  Mexico.  I  beg  leave  to  represent  to  you 
that  Don  Autoine  du  Miroir,  who  discovered  New  Mexico  in  1683,  never  pene- 
trated east  of  that  Province  or  the  Rio  Bravo.  It  was  the  French  who  first  made 
alliances  with  the  savage  tribes  in  this  region,  and  it  is  natural  to  conclude  that 
a  river  that  flows  into  the  Mississippi  and  the  lands  it  waters  belong  to  the 
King,  my  master. 

If  you  wiir  do  me  the  pleasure  to  come  into  this  quarter  I  will  convince  you  I 
hold  a  post  I  know  how  to  defend. 
I  have  the  honor  to  be,  sir, 

De  la  Harpe. 
C  3 

On  the  10th  of  Augxist,  1721,  M.  de  la  Harpe  received  the  following  order : 

"  We,  John  Baptiste  de  Bienville,  Chevalier  of  the  Military  Order  of  St.  Louis, 
and  commandant  general  for  the  King  in  the  Province  of  Louisiana : 

"  It  is  hereby  decreed  that  M.  de  la  Hari)e,  commandant  of  the  bay  of  St. 
Bernard,  shall  embark  in  the  packet  of  the  Subtile,  commanded  by  Beranger, 
with  a  detachment  of  20  soldiers,  under  M.  de  la  Belile,  and  shall  proceed  forth- 
with to  the  bay  of  St.  Bernard  belonging  to  this  Province  and  take  possession  in 
the  name  of  the  King ;  and  the  west  company  shall  plant  the  arms  of  the  King 
in  the  ground,  and  build  a  fort  upon  whatever  spot  appears  most  advantageous 
for  the  defense  of  the  place.  If  the  Spaniards  or  any  other  nation  have  taken 
possession,  M.  de  la  Harpe  will  signify  to  them  that  they  have  no  right  to  the 
country,  it  being  well  known  that  possession  was  taken  in  1685  by  De  la  Salle 
in  the  name  of  the  King  of  France,  etc. 

"  Bienville." 

(Am.  St.  Papers,  vol.  4,  pp.  478,  479.) 
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6.  On  the  3d  day  of  April,  1820,  Henry  Clay,  of  Kentucky,  in  a  speech  in  the 
House  of  Representatives  of  the  United  States,  said : 

"  The  second  resolution  comprehended  three  propositions,  the  first  of  which 
was  that  the  equivalent  granted  by  Spain  to  the  United  States  for  the  Province 
of  Texas  was  inadequate.  To  determine  this  it  was  necessary  to  estimate  the 
value  of  what  we  gave  and  of  what  we  received.  This  involved  an  inquiry  into 
our  claim  to  Texas.  It  was  not  his  purpose  to  enter  at  large  into  this  subject. 
He  presumed  the  spectacle  would  not  be  presented  of  questioning,  in  this  branch 
of  the  Government,  our  title  to  Texas,  which  had  been  constantly  maintained  by 
the  Executive  for  more  than  15  years  past,  under  three  several  administrations. 
He  was  at  tlie  same  time  ready  and  prepared  to  make  out  our  title  if  anyone 
in  this  House  were  fearless  enough  to  controvert  it.  He  would  for  the  present 
briefly  state  that  the  man  who  is  most  familiar  with  the  transactions  of  this 
Government,  who  so  largely  participated  in  the  formation  of  the  Constitution 
and  in  all  that  has  been  done  under  it,  who,  besides  the  eminent  services  that 
he  has  rendei'ed  his  country,  principally  contributed  to  the  acquisition  of  Louisi- 
ana, and  who  must  be  supposed  from  his  various  opportunities  best  to  know  its 
limits,  declared  15  years  ago  that  our  title  to  the  Rio  del  Norte  was  as  well 
founded  as  it  was  to  the  island  of  New  Orleans.  (Here  Mr.  Clay  read  an  extract 
from  the  memoir  presented  in  1805  by  Mr.  Monroe  and  Mr.  Pinckney  to  Mr. 
Cevallos,  proving  that  the  boundary  of  Louisiana  extended  eastward  to  the 
Perdido  and  westward  to  the  Rio  del  Norte,  in  which  they  say :  '  The  facts  and 
principles,  which  justify  this  conclusion,  are  so  satisfactory  to  their  Government 
as  to  convince  it  that  the  United  States  have  not  a  better  right  to  the  island  of 
New  Orleans,  under  the  cession  referred  to,  then  they  have  to  the  whole  district 
of  territoi'y  thus  described. )     *     *     *  ' 

"  So,  west  of  the  Mississippi,  La  Salle,  acting  under  Fi-ance,  in  1682  or  1683 
first  discovered  that  river.  In  1685  he  made  an  establishment  on  the  bay  of 
St.  Bernard,  west  of  the  Colorado,  emptying  into  it.  The  nearest  Spanish  settle- 
ment was  Panuco,  and  the  Rio  del  Norte,  about  the  midway  line,  became  the 
common  boundary.     (Ann.  Cong.,  1st  sess.,  vol.  2,  pp.  1726  and  1727.)" 

7.  That  the  laud  which  is  included  between  the  one  hundredth  and  one  hundred 
and  third  meridians  of  west  longitude  and  the  Red  and  Canadian  Rivers  was  a 
part  of  Louisiana  is  shown  by  16  European  maps  published  during  the  eighteenth 
century  and  now  subject  to  inspection  in  the  Congressional  Library. 

(1)  A  map  published  in  Paris  in  1703,  by  De  Lisle,  geographer  of  the  Royal 
Academy,  to  be  found  in  volume  1,  No.  8,  Old  Maps  of  America. 

(2)  A  map  published  at  Ley  den  in  1704,  by  Louis  de  Hennepin,  to  be  found 
in  West  Indise  Voyagen,  page  1. 

(3)  A  map  of  H.  Moll,  published  at  London  in  1711. 

(4)  A  map  of  H.  Moll,  published  in  London  in  1715,  dedicated  to  Lord 
Sommers,  to  be  found  in  Old  Maps  of  America,  volume  1,  No.  16. 

(5)  A  map  by  H.  Moll,  published  in  London  in  1715,  to  be  found  in  Old  Maps 
of  America,  volume  1,  No.  13. 

(6)  A  map  published  by  Covens  &  Moitier,  at  Amsterdam,  in  1718,  to  be 
found  in  Atlas  Nouveau,  volume  2,  No.  38. 

(7)  A  map  printed  in  London  in  1722,  dedicated  to  William,  Duke  of  Glou- 
cester. 

(8)  A  map  by  De  Lisle,  published  in  Amsterdam  in  1722,  to  be  found  in  Atlas 
Nouveau,  volume  2,  No.  39. 

(9)  A  map  published  at  Amsterdam,  without  date,  but  before  1730. 

(10)  A  map  by  H.  Hopple,  published  at  London  in  1733,  under  the  patronage 
of  the  lords  commissioners  of  trades  and  plantations,  to  be  found  in  Old  Maps 
of  America,  volume  1,  No.  17. 

(11)  A  map  by  H.  Popple,  published  in  London  in  1735,  to  be  found  in 
American  Maps,  volume  2,  No.  9. 

(12)  A  map  by  De  Lisle,  published  at  Amsterdam  in  1739. 

(13)  A  map  by  A.  G.  Boehme,  published  in  1746. 

(14)  A  map  published  in  1753,  to  be  found  in  American  Maps,  volume  2, 
No.  10. 

(15)  A  map  published  in  1774,  at  London,  in  pursuance  of  an  act  of  Parlia- 
ment. 

(16)  A  map  published  by  authority  of  Parliament,  at  London,  in  1775,  copied 
from  von  Staehlin's,  published  at  St.  Petersburg  in  1774. 

8.  That  the  land  which  is  included  between  the  one  hundredth  and  one  hun- 
dred and  third  meridians  of  west  longitude  and  the  Red  and  Canadian  Rivers 
was  a  part  of  Louisiana  is  shown  by  a  map  published  at  Paris  in  1820,  by 
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Barb6-Marbois,  the  Fronch  npcotiator  of  tho  troaty  of  cosslon  of  1803,  in  his 
History  of  Louisiana,  to  be  found  in  the  Congressional  Library. 

Annexed  are  accurate  tracinijs  of  the  17  maps  mentioned  on  pages  — 
and  — .  The  dotted  lines  represent  the  western  boundary  of  the  I'rovince  of 
Louisiana. 

Map  No.  18  shows  the  form  and  dimensions  of  the  lands  west  of  the  one 
hundredth  meridian  of  west  longitude  ceded  to  the  Choctaws  by  the  United 
States  on  the  18th  of  October,  1820,  which  ceded  lands  arc  divided  into  town- 
ships on  the  map. 
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SURVEY  OF  CONDITIONS  OF  THE  INDIANS  IN  THE  UNITED 

STATES 


TUESDAY,  NOVEMBER  11,  1930 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Idabel^  Okla. 

The  subcommittee  met,  pursuant  to  call,  at  10  o'clock  a.  m.,  the 
Hon.  Lynn  J.  Frazier  (chairman)  presiding. 

Present:  Senators  Pine  and  Thomas,  Hon.  Wilburn  Cartwright, 
Mr.  A.  A.  Grorud,  special  assistant  to  the  committee,  and  Mr.  Nelson 
A.  Mason,  clerk  of  the  committee. 

Senator  Frazier.  The  hearing  will  come  to  order. 

This  hearing  is  conducted  by  a  subcommittee  of  the  Committee  on 
Indian  Affairs  of  the  United  States  Senate  under  authority  of  a 
resolution  passed  by  it  authorizing  us  to  investigate  Indian  affairs 
throughout  the  United  States.  We  are  interested  in  getting  the  plain 
facts  of  the  situation  as  to  the  Indians'  conditions,  both  health,  edu- 
cational, and  financial.  We  have  quite  a  full  program  ahead  of  us, 
so  we  will  endeavor  to  make  our  hearing  as  brief  as  possible.  We 
want  to  give  every  one  a  chance  to  be  heard  who  wants  to  be  heard. 

I  am  going  to  call  on  Mr.  Miller  first.  He  is  the  head  of  the  school 
over  here  that  we  visited  last  night. 

Edwin  D.  Miller  was  thereupon  called  as  a  witness  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name. 

Mr.  Miller.  Edwin  D.  Miller. 

Senator  Frazier.  Your  address? 

Mr.  Miller.  Goodland,  Okla. 

Senator  Frazier.  Your  official  position? 

Mr.   Miller.  Superintendent  of  the   Goodland  School. 

Senator  Frazier.  Tell  us  very  briefly  for  the  record  what  kind  of 
a  school  that  is. 

Mr.  Miller.  It  is  a  school  under  the  auspices  of  the  Southern 
Presbyterian  Church.  The  school  is  supported  in  a  small  way  by  the 
benevolences  of  that  church.  The  major  part  of  the  funds  have 
heretofore  come  from  the  tribal  funds  of  the  Choctaws  and  Chicka- 
saws;  to  be  specific,  $125  a  year  for  each  member  of  those  tribes 
enrolled  in  the  school,  that  covering  all  expenses.  The  other  funds 
have  been  secured  by  donations.  The  school  stresses  Christian  educa- 
tion by  and  under  the  auspices  of  the  church.  It  aims  to  give  a 
well-rounded  academic  education  having  the  full  12  grades  of  school, 
together  with  some  industrial  work.     That,  however,  has  not  been 
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carried  on  as  we  had  hoped,  but  it  is  our  purpose  to  train  the  Indian 
boys  and  girls  to  make  a  living  on  the  land. 

Senator  Frazier.  Just  what  industrial  work  do  you  do  in  that 
school  ? 

Mr.  ^IiLLER.  None  whatever  except  in  the  nature  of  farming; 
farm  operation,  dairying,  poultry,  hogs,  then  the  matter  in  con- 
nection with  the  school,  domestic  work,  cooking,  etc. 

Senator  Frazier.  That  is,  domestic  science  for  the  girls? 

Mr.  Miller.  None  extensively.  There  is  not  a  regular  teacher. 
It  takes  a  word  of  explanation  there  possibly.  That  has  been  under 
the  auspices  of  a  superintendent  who  is  a  full-blood  Indian.  There 
has  not  been  the  equipment  there  to  carry  on  any  extensive  operation. 
The  farm  land  is  very  poor.  Part  of  it  has  been  in  cultivation  for 
75  years,  I  am  informed. 

Senator  Frazier.  How  much  land  have  you? 

Mr.  Miller.  About  300  acres,  but  it  was  never  terraced ;  it  is 
eroded.  The  major  part  of  the  soil  has  been  eroded.  There  is  not 
any  equipment  to  really  carry  on  with.  I  took  charge  of  it  last 
June  and  I  have  been  handicapped  by  not  having  funds  to  operate. 
But  it  is  my  policy,  at  least,  and  will  be,  to  establish  a  farm  that 
will,  in  a  simple  way  with  the  simple  equipment,  solve  the  problems 
that  will  be  the  problems  of  the  Indian  boys  and  girls  of  the  land 
that  many  of  them  own. 

Senator  Pine.  How  many  dairy  cows  have  you? 

Mr.  Miller.  We  have  but  four.  They  have  been  sold.  There  used 
to  be  dairy  cattle  there  but  it  was  seen  under  the  handling  they 
did  not  pay  and  we  disposed  of  them. 

Senator  Pine.  Where  do  you  get  your  milk  supply  ? 

Mr.  Miller.  Besides  what  we  get  there  we  simply  use  condensed 
milk. 

Senator  Frazier.  You  do  not  have  milk,  then,  for  the  children  to 
drink? 

Mr.  ]\Iiller.  No,  sir.  I  tried  to  arrange  to  buy  the  milk  last  fall 
and  to  get  it  from  the  neighbors.  I  will  tell  you  candidly  we  did 
not  have  the  funds  to  do  it.  It  would  cost  more  considerably  than 
the  way  it  is  handled.  I  am  apologetic  in  stating  these  things.  It 
is  too  bad.  It  is  my  purpose  to  do  so  just  as  quickly  as  it  can  be 
gotton  around  to — to  furnish  all  of  them  milk.  I  want  them  to 
have  at  least  two  glasses  of  milk  a  day.  It  is  my  purpose,  as  I  state, 
to  do  that.  Mr.  Wentz  contributed  six  cows.  We  have  not  gotten 
.  all  of  them  yet.    We  have  gotten  two  of  them. 

Senator  Frazier.  How  many  children  have  you  in  that  school? 

Mr.  Miller.  We  have  in  the  entire  school  208  that  are  in  the  school 
proper.  We  have  172  boarding  students.  Of  that  number  all  are 
Choctaws  but  26  which  are  Chickasaws.  Our  contract  with  the 
Government  calls  for  134  Choctaws  and  26  Chickasaws.  We  carry 
about  10  to  12  above  that  amount. 

Senator  Fraz;ier.  Where  do  these  children  come  from — what  sort 
of  homes? 

Mr.  Miller.  They  come  from  all  over  the  State  and  from  homes 
which  we  may  say  are  dependent — a  very  great  many  of  them  are 
dependent.  A  hundred  even  are  orphans  partially,  22  are  total 
orphans,  and  I  might  say  that  they  are  practically  all  from  poor 
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homes.  ISIany  of  them  are  from  the  mountainous  districts  where 
they  are  many  miles  from  school. 

Senator  P'kazier.  Is  your  school  known  as  an  orphan  school? 

Mr.  Miller.  It  is  known  as  an  orphan  school.  As  a  school  it  is 
an  Indian  orphan  school.  The  name  "industrial  school"  was  given 
when  the  chihh'en  were  taken  in  connection  with  the  Govei'nment's 
relationship. 

Senator  Frazier.  The  Government  furnishes  from  the  trihal  funds 
a  certain  amount  for  each  pupil.  How  much  did  you  say  they  were 
supposed  to  furnish? 

]\Ir.  IMiLLER.  It  amounts  in  a  nine-month  period  to  $125,  making 
between  $13  and  $14  a  month. 

Senator  Frazier.  What  does  that  provide  for  the  children? 

Mr.  Miller.  That  is  to  cover  board.  In  the  contract  it  is  specified 
board,  clothing,  school  books,  and  all  equipment.  This  year  we  are 
not  getting  any  funds  and  we  were  not  able  to  buy  all  the  books  we 
needed.  We  got  some  help  and  we  bought  what  we  could.  Some 
of  them  do  not  have  any  books  as  yet,  but  we  were  not  able  to  meet 
that  part  of  the  requirements.  Where  they  can  furnish  clothes  they 
do  and  where  they  do  not  we  buy  them.  Much  of  the  clothing  is 
sent  in  by  the  church  throughout  Oklahoma,  Texas,  and  parts  of 
Arkansas. 

Senator  Frazier.  Your  school,  then,  is  what  is  known  as  a  Govern- 
ment contract  school? 

Mr.  Miller.  Yes.  sir. 

Senator  Frazier.  When  do  they  pay  the  money?  When  did  you 
get  the  money  from  the  department? 

Mr.  Miller.  We  are  supposed  to  get  the  money  at  the  end  of  each 
month.  Quarterly  is  the  contract,  but  they  made  a  special  arrange- 
ment because  of  our  lack  of  credit  to  pay  it  to  us  at  the  end  of  each 
month. 

Senator  Frazier.  Are  you  getting  your  payments  this  year? 

]\Ir.  Miller.  We  have  not  got  a  cent. 

Senator  Frazier.  Not  anything  from  the  Indian  Department  this 
year? 

Mr.  Miller.  Nothing  whatever. 

Senator  Frazier.  Why  is  that? 

Mr.  Miller.  They  claim  it  is  because  of  lack  of  tribal  funds.  That 
is  our  information. 

Senator  Frazier.  It  is  a  hard  proposition  to  get  along  without 
that  contract  money,  is  it  not? 

Mr.  ]\Iiller.  If  it  were  not  for  some  full-blood  Indians  who  are 
kindly  toward  the  school  and  the  department  at  Muskogee,  who 
agreed  to  allow  them  to  pay  tuition  for  students  to  the  extent  of 
$1,000.  we  could  not  run.    \Ye  have  paid  all  our  bills 

Senator  Frazier.  You  mean  the  Indians  pay  $1,000? 

Mr.  Miller.  The  Indian  is  permitted  to  pay  that  amount.  There 
is  a  provision  that  they  can  allow  us  $1,000  or  less  at  the  Muskogee 
office. 

Senator  Frazier.  That  pays  the  tuition? 

Mr.  Miller.  It  ])avs  the  tuition.  It  would  pav  the  full  tuition 
of  $250  for  four,  $1,000.  If  we  get  that,  there  is  deducted  the 
$125  we  get  from  the  tribal  fund  and  that  the  Indian  paj^s  out  of 
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private  funds — he  pays  what  the  Government  contracted  to  pay  in 
the  event  he  is  released. 

Senator  Frazier.  What  about  the  health  conditions  in  your  school? 

Mr.  Miller.  Miraculously,  it  is  good.     We  have  but  very  little  | 

sickness.  We  never  have  had  but,  I  believe,  one  death  in  the  school. 
We  simply  have  no  sickness  at  all.  We  had  some  malaria  at  the 
beginning  of  school,  but  we  give  them  quinine  and  we  tried  to  feed 
them  greeni  and  try  to  keep  them  in  good  condition. 

Senator  Frazier.  Do  you  have  a  nurse  there? 

Mr.  Miller.  No.  We  have  one  we  may  term  "  an  old  granny 
nurse." 

Senator  Frazier.  Does  the  nurse  from  any  other  school  visit  your 
school  ? 

Mr.  Miller.  Yes,  sir;  the  lady  from  Wheelock  has  been  kind 
enough  to  come  up  and  assist  in  examining  all  of  our  children  aid 
to  make  out  health  cards  and  give  them  typhoid  serum.  They  were 
given  last  year  a  smallpox  serum. 

Senator  Frazier.  How  often  does  she  visit  therein? 

Mr.  Miller.  She  has  made  the  third  trip  this  year  and  is  due  to 
make  another  one.  The  doctor's  services  and  her  service  and  all 
has  been  gratis  to  us. 

Senator  Frazier.  She  is  a  sort  of  field  nurse  as  well  as  a  nurse 
for  the  other  school? 

Mr,  Miller.  Yes,  sir.  However,  there  is  no  provision  for  her 
coming  up  there  to  us.    She  does  it  through  her  own  good  graces. 

Senator  Frazier.  Have  you  any  cases  of  tuberculosis  among  your 
children  ? 

Mr.  Miller.  We  have  found  none.  We  have  had  some  that  were 
a  little  suspicious.  We  are  watching  them  carefully.  We  have  found 
no  definite  cases. 

Senator  Frazier.  Has  there  been  a  clinic  test  for  venereal  disease  ? 

Mr.  Miller.  No. 

Senator  Frazier.  Is  there  any  trachoma  among  the  children? 

Mr.  Miller.  There  is  lots  of  it.  It  is  very  prevalent  among  the 
Indian  children. 

Senator  Frazier.  Are  they  receiving  treatment? 

Mr.  Miller.  No  ;  they  are  not.  We  are  trying  to  plan  to  give  them 
treatment  now.  Their  last  examination  was  conducted  through  Doc- 
tor Harris,  who  was  getting  out  some  solution  to  treat  them.  I  know 
little  of  this,  of  course,  from  a  professional  standpoint.  We  have  not 
got  it  in  violent  form,  but  the  eyes  show  it  and  the  nurses  say  it  is 
very  prevalent  among  the  children. 

Senator  Frazier.  Of  course,  the  time  to  cure  it  is  when  the  disease 
first  shows  up. 

Mr.  Miller.  Yes;  I  realize  that. 

Senator  Frazier.  Do  you  have  a  contract  provision? 

Mr.  Miller.  No,  sir.  Doctor  Johnson  is  our  school  physician  and 
serves  without  pay. 

Senator  Frazier.  Where  is  he  located? 

Mr.  Miller.  In  Hugo.  The  services  of  one  of  our  best  physicians 
is  gratis  except  the  actual  expense  for  bandages. 

Senator  Frazier.  Does  he  come  when  called? 

Mr.  Miller.  When  called  he  comes. 
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Senator  Frazier.  You  have  no  trouble  in  getting  good  service? 

Mr.  Miller.  I  do  not  know  what  we  would  do  it  a  disease  would 
break  out.  You  see,  we  have  only  one  bed  and  one  room  where  we 
have  that  bed  that  we  could  put  one  patient  in;  maybe  another  cot. 
I  do  not  know  what  we  would  do  if  some  contagious  disease  would 
break  out. 

Senator  Pine.  Do  you  weigh  children  to  determine  whether  they 
are  underweight? 
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Mr.  Miller.  We  do.    We  weigh  every  child  upon  entering. 

Senator  Pine.  Do  you  find  many  of  them  underweight  ? 

Mr.  Miller.  We  find  a  number  of  them  underweight,  a  good  many 
when  they  come  in;  but  I  am  very  happy  to  say  almost  without 
exception  they  gain  very  rapidly  after  they  come  in.  The  regular 
habits  and  the  food  seem  to  improve  them.  We  notice  when  they 
come  in  from  day  to  day  they  say,  "  Well,  I  am  gaining."  We  know, 
of  course,  from  weighing  them  that  they  are  gaining.  They  nearly 
all  gain. 

Senator  Pine.  Can  you  give  us  some  idea  as  to  the  number  of  per- 
centage of  those  that  are  under  weight  when  they  come  in  in  the 
fall? 

Mr.  Miller.  I  could  by  looking  at  our  cards.  We  figured  it  out. 
It  is  on  our  health  cards,  the  underweight,  but  I  could  not  give  you 
the  percentage  now.  I  noticed  from  being  present  the  nurse  would 
say,  "  Well,  you  are  about  normal."  Some  few  would  be  underweight ; 
there  are,  I  would  say,  a  considerable  number  that  are  underweight 
when  they  come  in,  but  they  do  pick  up  until  I  believe  most  of  the 
children  after  being  there  a  month  or  two  will  be  normal  in  weight. 

Senator  Frazier.  In  your  opinion,  does  that  show  that  they  are 
undernourished  or  underfed  at  home  ? . 

Mr.  Miller.  It  does. 

Senator  Frazier.  You  have  food  enough  to  give  them  a  plain,  good 
diet? 

Mr.  Miller.  We  give  them  all  they  will  eat  of  what  we  have;  all 
the  sweetpotatoes  they  will  eat,  all  the  greens  they  will  eat,  and 
turnips  and  Irish  potatoes.  We  give  them  a  preference  of  oatmeal 
or  post  toasties.  Some  do  not  like  oatmeal.  We  give  them  all  they 
want.    It  is  put  on  the  table. 

Senator  Frazier.  You  have  condensed  milk  which  is  used  on  the 
oatmeal  ? 

Mr.  Miller.  Yes,  sir;  all  of  it  they  want. 

Senator  Frazier.  Personally  I  would  not  want  very  much  of  it 
unless  I  was  awfully  hungry. 

Senator  Pine.  What  kind  of  fruit  do  they  have  ? 

Mr.  Miller.  Corn  bread  and  biscuits.  I  furnish  them  all  the 
light  bread  the}^  want.  I  made  a  contract  with  our  baker  whereby 
he  gives  me  a  special  price  on  day-old  bread;  not  stale  bread.  I 
give  them  all  the  bread  they  want.  I  give  them  brown  bread.  I 
educate  them  to  eat  -whole-wheat  bread.  At  first  they  do  not  like  it. 
Now  they  nearly  all  use  the  whole-wheat  bread  and  the}^  deliver  it 
every  day.     We  give  them  all  they  want. 

oenator  Thomas.  Are  they  furnished  butter? 

Mr.  Miller.  We  have  Avhat  butter  we  can  make  and  of  course, 
then,  we  do  use  the  oleo. 
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Senator  Thomas.  Do  they  have  plenty  of  that? 

Mr.  Miller.  All  they  want  of  it  to  eat. 

Senator  Thomas.  Do  they  have  any  sirup  ? 

Mr.  Miller.  We  have  sirup  on  the  table  all  the  time  and  jelly.         f] 
They  have  jelly  or  molasses  every  evening.     Outside  of  the  eggs, 
you  had  practically  their  evening  meal.     They  are  fed  well  and 
can  live  well  on  the  diet. 

Senator  Thomas.  Was  every  table  of  the  children  in  that  build- 
ing served  with  the  same  meal  that  we  had  last  night? 

Mr.  Miller.  They  did  not  have  fried  eggs  nor  they  did  not  have 
all  cream  or  regular  butter.     They  all  had,  of  course,  oleo. 

Senator  Thomas.  Do  you  serve  coffee? 

Mr.  Miller.  We  serve  coffee  in  the  morning;  yes.  In  all  they 
have  coffee  if  they  want  it. 

Senator  Thomas.  Sometimes  your  food  supply  runs  low  and  the 
table  is  somewhat  scant? 

Mr.  Miller.  No,  sir.  There  is  always  an  abundance.  We  have 
not  had  a  meal  that  there  has  not  been  an  abundance  of  food.  I  do 
know  they  have  been  well  supplied. 

Senator  Thomas.  Now  state  the  condition  of  your  finances  at  this 
particular  time.  In  the  first  place  what  are  the  obligations  resting 
against  the  institution  at  this  time  ? 

Mr.  Miller.  When  I  took  charge  of  it  on  the  9th  day  of  June 
there  was  between  $27,000  and  $28,000  indebtedness  and  $5.03  in  the 
treasury.    That  was  the  exact  condition  when  I  took  it  over. 

Senator  Thomas.  What  is  the  condition  now  ? 

Mr.  Miller.  The  condition  is  that  we  have  paid  all  the  bills  to 
date  except  interest  that  has  been  accruing  on  the  debt.  All  bills 
have  been  paid.  The  insurance  is  now  due  to  the  extent  of  $300. 
It  "is  very  inadequately  insured.  I  would  like  to  state  that.  The 
whole  plant  there  as  you  saw  it  yesterday,  the  eight  large  buildings, 
has  but,  I  believe,  $10,000  or  $12,000  insurance.  ■ 

Senator  Thomas.  What  is  the  total  indebtedness?  *■ 

Mr.  Miller.  The  total  now  is  $28,000;  on  the  1st  of  September 
was  $28,000. 

Senator  Frazier.  Is  that  an  open  account  or  secured  by  a  mort- 
gage? 

Mr.  Miller.  All  except  $5,000  is  open.  There  have  been  some 
notes  at  the  culmination  of  the  former  administration;  notes  were 
given  by  the  officers  of  the  building,  the  school  trustees,  for  that 
amount. 

Senator  Thomas.  What  quantity  of  food  supply  have  you  on  hand 
at  this  time? 

Mr.  Miller.  We  have  enough  to  last  us  until  Friday.  Once  a  week 
we  fill  the  larder. 

Senator  Thomas.  How  much  money  have  you  on  hand  ? 

Mr.  Miller.  We  have  not  money  enough  at  this  time  to  pay  the 
bills  at  the  end  of  the  month.  I  have  seen  two  or  three  this  morning. 
You  see  I  am  soliciting  to  get  funds  to  pay  the  bills. 

Senator  Thomas.  What  prospects  have  you  at  this  moment  for 
taking  care  of  your  immediate  future,  so  far  as  funds  are  concerned, 
to  keep  the  school  going? 

Mr.  Miller.  The  only  prospects  are  full-blood  Indians  who  have 
money  on  deposit  at  Muskogee,  and  that  is  the  only  source.     I  have 
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not  been  able  to  borrow.  I  could  not  borrow.  The  board  could  not 
borrow  anywhere. 

Senator  Thomas.  Are  prospects  favorable  to  securing  funds? 

Mr.  Miller.  They  are  not.  If  tlie  full-blood  Indians,  or  restricted 
Indians,  could  give  that  are  able  to  give  all  they  wanted  I  can 
finance  that  school  without  any  trouble. 

Senator  Thomas.  You  mean  finance  it  from  the  Indians? 

Mr.  Miller.  I  mean  for  the  present. 

Senator  Thomas.  You  could  finance  it  from  contributions  from 
Indians  who  would  give  more  than  $1,000? 

Mr,  3I1LLER.  Yes,  sir. 

Senator  Thomas.  But  by  being  limited  to  $1,000  you  are  finding 
it  difficult  to  find  Indians  who  are  willing  to  give  ? 

Mr.  Miller.  Yes,  sir.  I  do  not  know  whether  they  will  allow  them 
to  give  a  second  time  or  not.  If  they  will,  I  can  pay  next  month's 
bills  I  feel  quite  sure. 

Senator  Thomas.  If  you  are  unable  to  find  the  finances,  what 
"would  happen  to  the  institution? 

Mr.  Miller.  It  must  close. 

Senator  Thomas.  What  would  happen  to  those  children? 

Mr.  Miller.  I  do  not  know. 

Senator  Thomas.  What  would  you  do  with  them? 

Mr.  Miller.  Well,  I  do  not  laiow. 

Senator  Thomas.  If  you  would  close  the  school,  would  there  be 
funds  in  the  treasury  of  district  No.  13  to  keep  the  school  going? 

Mr.  Miller.  No,  sir. 

Senator  Thomas.  You  have  exhausted  those  funds  ? 

Mr.  Miller.  I  should  not  say  possibly  that  it  could  not  run. 
There  would  be  funds  there  to  pay  for  about  two  more  months,  but 
there  would  be  no  students;  there  would  be  nothing  to  eat  for  173 
of  them,  and  thej'  could  not  go  to  school. 

Senator  Thomas.  The  children,  though,  that  live  in  that  com- 
munity— they  could  go  ahead  and  have  schooling  for  at  least  some 
time  in  the  future? 

Mr.  Miller.  Well,  the  funds  that  are  running  the  school  now  are 
coming  from,  or  are  guaranteed,  from  an  orphan  estate  fund  that 
provides  for  orphans,  the  maintenance  of  orphans,  and  from  that 
fund  we  have  supplemented  the  local  funds,  thus  enabling  us  to  run. 
To  be  specific,  we  were  entitled  for  the  122  orphans  to  $4,000.  That 
supplementing  the  $1,000  from  district  No.  13  is  what  is  running  the 
institution. 

Senator  Thomas.  Just  one  other  question  and  I  will  stop.  How 
many  of  the  children  in  Goodland  at  this  time  would  be  turned  adrift 
with  no  home  to  which  they  might  be  sent  in  the  event  that  the  school 
might  be  closed  ? 

Mr.  Miller.  Well,  if  you  mean  a  home  of  their  own,  then  I  would 
say  about  one-half. 

Senator  Thomas.  Give  the  number,  please. 

Mr.  Miller.  I  would  say  80.  If  you  mean  to  go  to  a  place  with 
relatives,  as  the  Indians  do  very  largely,  they  go  to  somebody  who 
can  take  care  of  them,  some  relative,  I  believe  that  a  number  would 
have  places  they  could  go  to,  that  there  would  be  somebody  to  give 
them  a  place. 
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Senator  Thomas.  How  many  would  there  be  that  would  have  no 
place  to  go  and  the  county  would  have  to  take  them  up  or  somebody 
would  have  to  take  them  up  and  provide  shelter  and  food  for  them 
immediately  ?     Give  the  committee  an  idea  along  that  line. 

Mr.  Miller.  What  I  am  trying  to  say  is  that  most  of  them — I  will 
say  75  per  cent  of  them — would  have  somebody  that  we  get,  as  we  did 
last  summer  when  they  had  no  funds  then ;  we  got  somebody  to  take 
them  for  the  summer.  To  take  them  for  the  winter  and  provide  for 
them,  I  would  leave  it  where  it  was — half  of  them. 

Senator  Thomas.  That  is  all. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  to  make  ? 

Mr.  Miller.  I  believe  not.  I  do  want  to  say  this,  however :  I  had 
one  Indian  who  told  me  he  would  like  to  give  me  $10,000.  He  gave 
me  a  request  for  $5,000.  That  would  go  a  long  way  to  carry  out  our 
25rogram  there. 

Senator  Thomas.  How  much  money  has  that  Indian  ?  What  is  the 
value  of  his  property? 

Mr.  Miller.  I  am  told  he  has  well  over  $100,000. 

Senator  Thomas.  In  cash? 

Mr.  Miller.  To  his  credit. 

Senator  Thomas.  What  kind  of  property  in  addition  to  the 
money? 

Mr.  Miller.  Well,  oil  property? 

Senator  Frazier.  Your  suggestion  then  is  that  you  have  a  contract 
with  the  Government  to  furnish  you  $125  for  each  one  of  those  172 
pupils,  but  that  the  money  is  not  coming  in? 

Mr.  Miller.  It  is  not ;  and  there  is  a  clause  in  there  "  if  and  when  " 
and  that  keeps  us  from  being  able  to  use  that  as  collateral  to  borrow 
any  money.  It  is  really  not  a  promise  to  pay.  It  is  a  conditional 
proposition. 

Senator  Frazier.  It  is  if  and  when  the  department  gets  the  money 
they  will  pay  you? 

Mr.  Miller.  Yes. 

Senator  Thomas.  There  is  a  moral  obligation  back  of  that  that 
stands  notwithstanding  the  lines  they  want  to  put  in  there. 

Mr.  Miller.  Yes;  but  the  money  lender  does  not  look  at  it  that 
way. 

Senator  Frazier.  That  does  not  bring  in  the  money,  Senator 
Thomas. 

Mr.  Miller.  A  man  said  he  would  loan  us  the  money  if  they  would 
strike  out  the  clause.  He  said  they  would  loan  the  money  if  they 
would  strike  that  clause. 

Senator  Frazier.  We  thank  you. 

(Witness  excused.) 

Miss  Helen  J.  Laphan  was  thereupon  called  as  a  witness,  and, 
after  being  first  duly  sworn,  testified  as  follows : 
Senator  Frazier.  State  your  name. 
Miss  Laphan.  Helen  J.  Laphan. 
Senator  Frazier.  Your  official  position? 
Miss  Laphan.  Indian  school  work  and  field  nurse. 
Senator  Frazier.  What  school  especially? 
Miss  Laphan.  Wheelock  Academy. 
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Senator  Frazter.  Hoav  lonii-  have  you  been  in  the  service? 

Miss  Lapiian.  a  year  and  a  half. 

Senator  Frazier.  Were  you  in  Government  service  before  coming 
here  ? 

Miss  Laphan.  No,  sir. 

Senator  Frazier.  Have  you  ever  been  in  health  work  before  that? 

Miss  Laphan.  I  was  in  county  public  health  work  in  Kentucky. 

Senator  Frazier.  What  do  you  find  the  condition  to  be  of  the  health 
of  the  Indian  children,  especially  in  the  district  that  you  cover? 

Miss  Laphan.  You  mean  in  the  school  or  in  the  home? 

Senator  J'razier.  Both.  You  can  specify  which  is  which.  Take 
the  school  first. 

Miss  Laphan.  Well,  after  they  have  been  in  school  for  about  three 
months  there  is  a  considerable  change,  due  to  their  coming  up  to 
weight  because  of  regular  hours  of  sleep,  regular  hours  of  feeding, 
and  the  schedule  of  food  given  them.  In  the  home  there  is  naturally 
a  laxity  of  watching  the  time  and  regular  hours. 

Senator  Frazier.  In  other  words,  when  the  children  come  to  school 
in  the  beginning  of  the  school'  year  they  are  quite  generally  under- 
weight, are  they  ? 

Miss  Laphan.  Yes. 

Senator  Frazier.  What  percentage  at  Wheelock? 

Miss  Laphan.  A  year  ago  this  September  when  school  opened  we 
had  a  little  bit  more  than  30  per  cent  of  the  childi'en  who  were  10 
per  cent  underweight  and,  of  course,  a  larger  number  if  we  had  in- 
cluded those  between  1  per  cent  and  10  per  cent.  Those  were  the  ones 
that  we  concentrated  on  with  additional  hours  during  the  day  and 
a  mid-morning  lunch  and  lighter  detail  and  some  excused  from 
detail  entirely.  At  the  end  of  three  months,  which  was  the  1st  of 
December,  there  were  10  per  cent  who  were  10  per  cent  underweight. 

Senator  Frazier.  Then  at  the  end  of  the  year,  what  was  it? 

Miss  Laphan.  I  can  not  give  you  that  number. 

Senator  Frazier.  But  there  was  a  marked  improvement? 

Miss  Laphan.  Yes,  sir. 

Senator  Frazier.  In  the  condition  of  the  children  ? 

Miss  Laphan.  I  could  not  give  you  the  total  number  w^ho  were 
underweight,  but  I  will  say  that  there  were  83  of  the  children  out  of 
the  120  children  on  child  health  day  who  came  up  to  the  standard 
and  were  up  to  normal  on  that  day.  Even  if  they  were  one-half  pound 
underweight  they  would  not  be  included  in  that  83. 

Senator  Frazier.  Now,  you  have  visited  quite  a  large  number  of 
the  Indian  homes  during  the  time  you  have  been  here  ? 

Miss  Laphan.  Yes. 

Senator  Frazier.  How  do  you  find  the  health  conditions  in  the 
home,  and  I  refer  especially  to  the  children. 

Miss  Laphan.  They  vary  quite  a  good  deal.  In  most  homes  there 
are  no  cows,  so  there  is  no  fresh  milk  for  the  children.  Most  of  the 
family  do  not  seem  to  stay  home  long  enough  to  take  care  of  the 
garden  so  they  can  have  green  vegetables  for  the  children.  That  is 
not  true  of  all  the  homes,  but  it  is  as  to  a  majority  of  them.  I 
know  there  are  a  number  of  cases  of  neglected  trachoma  and  neg- 
lected physical  defects  of  all  types  that  should  be  attended  to. 

Senator  Frazier.  Have  you  made  a  thorough  examination  or  have 
jou  held  a  clinic  in  regard  to  the  trachoma? 
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Miss  Laphan.  No  ;  we  have  not.  We  have  had  no  opportunity  for 
it.  We  have  had  no  man  to  come  in,  no  trachoma  specialist,  to  do 
that  work. 

Senator  Frazier,  Can  you  give  us  an  estimate  as  to  the  percentage 
of  the  children  that  have  trachoma,  including  the  school 
children 

Miss  Laphan.  We  have  put  on  at  Wheelock  for  the  last  five  or  six 
years  a  rigid  trachoma  campaign  of  preventive  treatment  as  much 
as  we  can.  We  call  it  preventive.  We  liave  watched  the  cases. 
That  is  before  I  came  and  since  I  came  tlierc.  This  3'ear  at  school 
we  have  had  two  positive  cases.  We  have  14  now  on  suspicious 
trachoma  treatment.  I  believe  at  Goodland,  Mr.  Miller,  did  not 
Doctor  Harris  say  about  50  per  cent  of  the  children  there  or  more  are 
afflicted  with  trachoma?  Of  course,  there  they  had  in  the  past  no 
medical  supervision  at  all. 

Senator  Frazier.  Mr.  Miller  stated  you  had  visited  the  school  a 
few  times. 

Miss  Laphan.  Yes,  sir. 

Senator  Frazier.  Are  you  giving  them  any  treatment  in  regard 
to  trachoma  there  ? 

Miss  Laphan.  We  are  going  to.  Doctor  Harris  suggested  inter- 
viewing the  eye  specialist  in  Hugo — that  will  only  be  through  char- 
ity, because  there  are  no  funds  for  it^ — and  ask  the  doctor  there  to 
do  what  he  could  and  suggest  treatment. 

Senator  Frazier.  Well,  how  do  you  find  the  conditions  in  the 
homes  that  you  visited?  Is  there  much  trachoma  among  the  older 
Indians? 

Miss  Laphan.  Yes;  there  is.  I  could  not  say  accurately,  but  I 
imagine  that  50  per  cent  out  in  the  county,  not  only  in  the  county 
but  in  the  surrounding  district,  are  afflicted.  Now,  that  may  be 
away  off. 

Senator  Frazier.  Well,  if  60  per  cent  of  those  that  go  to  some  of 
your  schools  have  trachoma 

Miss  Laphan.  Many  of  those  cases  are  arrested  cases  and  now  are 
eye  defects. 

Senator  Frazier.  How  about  tuberculosis  in  the  district  which 
you  visited? 

Miss  Laphan.  There  are  a  great  many  cases  of  tuberculosis. 

Senator  Frazier.  Have  you  any  idea  as  to  the  percentage  of 
tuberculosis  among  the  school  children? 

Miss  Laphan.  Well,  we  have  completed  the  first  round  of  the 
tubercular  test  at  Wheelock.  There  were  11  positives.  Of  course, 
that  means  11  children  have  active  tuberculosis.  Some  of  those  may 
be  an  old  healed  tubercular  wound. 

Senator  Pine.  That  is  11  out  of  123  ? 

Miss  Laphan.  Eleven  out  of  one  hundred  and  thirty. 

Senator  Frazier.  Do  you  provide  special  treatment  and  a  special 
diet  for  these  11  that  have  active  tuberculosis  ? 

Miss  Laphan.  We  have  not  yet  because  noAv  we  are  going  to  find 
the  children  who  are  negative.  That  11  may  be  increased  by  11  more 
by  the  time  we  are  through.  The  temperature  of  those  children  will 
be  watched.  They  will  be  put  on  cod-liver  oil  because  we  have  our 
underAveights  on  cod-liver  oil.     We  have  not  provided  a  mid-morn- 
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in<;  luiicli  because  wc  felt  it  was  not  necessary  since  the  children 
are  <iettin<;  the  diet  they  are  having  now. 

Senator  Fkaziek,  But  the  <;eneral  health  of  the  children  is  watched 
closely  ? 

Miss  Lapiian.  Yes,  sir.  Then  that  will  be  followed  up  with 
X  rays.     We  take  them  to  Talihina  for  that. 

Senator  Fkaziek.  Have  there  been  any  tests  made  since  you  have 
been  here  in  regard  to  venereal  disease? 

Miss  Laphan.  In  Wheelock  Academy  last  year  we  took  AVasser- 
mann  tests  of  the  children  and  there  were  16  per  cent  who  were 
positive. 

Senator  Frazier.  Sixteen  per  cent? 

Miss  Lapiian.  That  is  about  20  or  21.  They  were  put  on  routine 
Wassermann  treatment  each  week. 

Senator  Frazier.  Are  you  giving  them  treatment  now? 

Miss  Lapiian.  Yes.  I  can  not  give  the  number  for  this  year 
because  we  have  only  not  quite  half  of  the  school  covered  on  the 
second  routine  Wassermann. 

Senator  Frazier.  Do  the  tubercular  cases  and  the  venereal  disease 
cases  respond  to  treatment  very  well? 

Miss  Laphan.  Yes. 

Senator  Frazier.  To  what  do  you  attribute  the  high  percentage  of 
tuberculosis  cases? 

Miss  Laphan.  I  think  it  is  probably  due  to  lack  of  isolation  of 
the  patient  in  the  home.  You  will  find  in  going  through  the  county 
and  the  district  many  old  tubercular  cases  just  living  on  and  spread- 
ing the  disease  there  to  the  children  in  the  home. 

Senator  Frazier.  In  the  home  where  the  children  live? 

Miss  Laphan.  Yes.  There  is  no  opportunity  for  hospitalization 
of  those  cases. 

Senator  Frazier.  Are  these  older  people  that  are  subject  to  tuber- 
culosis and  that  have  tuberculosis  being  treated  by  contract  doctors 
or  anyone  else  ? 

Miss  Laphan.  Of  course,  there  is  practically  no  treatment  for  them 
except  isolation  in  a  hospital  or  proper  isolation  in  the  home  and 
proper  isolation  in  the  home  is  almost  impossible. 

Senator  Frazier.  Well,  there  is  a  State  hospital  here,  I  under- 
stand, and  also  a  Government  hospital  for  tubercular  people,  is 
there  not? 

Miss  Laphan.  Those  are  for  treatment  of  cases  in  which  some- 
thing can  be  done  for  them,  but  these  cases  of  long  standing  there 
is  no  possibility  of  recovery  and  the  hospitals  do  not  take  them  in. 

Senator  Frazier.  There  is  no  provision  either  by  the  State  or 
National  Government  for  that? 

Miss  Laphan.  Not  that  I  knoAv  of.  There  is  a  hospital  at  Talihina 
and  also  the  one  at  Shawnee.  We  have  hospitalized  during  the  past 
year  about  10. 

Senator  Frazier.  To  what  hospitnl  were  they  sent? 

Miss  Laphan.  The  younger  cases?  We  have  21  at  Shawnee  and  8 
at  Talihina. 

Senator  Pine.  Are  they  from  the  school  or  from  the  Territory? 

Miss  Laphan.  Partly  from  the  school.  W^e  have  three  girls  from 
the  school  and  some  from  out  of  the  district.  There  were  two  that 
were  Goodland  pupils. 
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Senator  Pine.  Is  tuberculosis  increasing  or  decreasing  among  the        l 
Indians,  in  your  opinion? 

Miss  Laphan.  I  have  not  been  in  the  service  long  enough  to  say. 

Senator  Pine.  Have  you  any  opinion  on  that  matter  at  all? 

Miss  Laphan.  I  would  imagine  it  would  decrease  in  this  locality ; 
not  in  general  but  in  this  district. 

Senator  Pine.  That  opinion  is  based  on  the  general  conditions  as 
you  find  them  ? 

Miss  Laphan.  Yes;  in  the  field  work  I  am  doing. 

Senator  Frazier.  Have  you  any  recommendations  in  regard  to  the 
way  that  the  health  conditions  might  be  improved  of  these  Indians, 
especially  in  the  homes? 

Miss  Laphan.  I  think  possibly  field  nurses  might  help  there,  be- 
cause I  have  been  surprised  that  in  the  majority  of  cases  the  homes 
were  so  well  but  as  a  teacher  coming  into  them  they  seemed  to  take 
some  interest,  and  by  holding  child-health  clinics,  that  seems  to  be 
the  best  way  to  reach  the  parents ;  with  the  county  health  doctor 
and  with  the  contract-school  physician  we  have  had  about  12  child- 
health  clinics  out  in  general  meetings  or  at  school  or  something  like 
that  out  in  the  district,  and  the  parents  seemed  to  be  pretty  much 
interested  and  they  seemed  eager  for  that. 

Senator  Frazier.  You  found  the  parents  very  much  interested  in 
the  health  of  the  children  ? 

Miss  Laphan.  Yes. 

Senator  Frazier.  Did  you  find  some  of  the  homes  where  they  are 
financially  unable  to  provide  better  living  conditions? 

Miss  Laphan.  Yes;  the  majority  of  them  here  in  this  district. 

Senator  Frazier.  There  is  really  lack  of  proper  food  to  prevent 
tuberculosis  or  to  build  up  the  bodies,  is  there  not  ? 

Miss  Laphan.  Yes. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  to  make 
for  the  record.  Miss  Laphan? 

Miss  Laphan.  I  think  that  at  the  tuberculosis  hospital  a  preven- 
torium for  tuberculosis  should  be  provided,  where  the  children  who 
react  positively  to  the  tuberculus  tests  and  where  there  are  known 
to  be  tubercular  contacts  because  of  contact  with  it  in  their  homes 
could  be  sent  for  a  time  to  build  up  their  health  and  not  to  be  placed 
in  the  tuberculosis  sanitarium  with  active  tubercular  cases. 

Senator  Frazier.  Do  all  the  children  from  the  Wheelock  school 
go  home  for  the  summer  vacation  ? 

Miss  Laphan.  For  part  of  the  time  at  least.  Usually  when  school 
is  out  there  are  19  or  20  girls  stay  on  for  most  of  the  summer  but 
who  get  away  for  a  week  or  two.  They  have  relatives  where  they 
can  go  for  part  of  the  time. 

Senator  Frazier.  Is  the  food  that  is  furnished  at  Wheelock,  would  1 

you  say,  good  for  the  children  ? 

Miss  Laphan.  I  think  it  is  exceptionally  so.  We  have  our  own 
dairy  herd  and  the  children  have  milk  to  the  extent  of  one  or  two 
glasses  every  day  and  during  a  part  of  the  year  they  have  a  glass  of 
milk  at  each  meal.  We  have  fresh  vegetables  two  or  three' times  a 
week  and  sometimes  oftener  than  that.  The  general  health  condi- 
tions there  show  that  the  diet  must  be  what  it  should  be. 

Senator  Frazier.  What  about  the  meat  supply  for  the  school  ? 
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Miss  Laphax.  We  have  meat  once  a  day  in  some  form  or  other. 
We  have  our  own  hogs  that  are  butchered.  We  can  get  it  very  nicely 
from  them. 

Senator  Frazier.  Do  they  keep  poultry  over  there? 

Miss  Lapiian.  No,  sir ;  but  a  poultry  yard  is  being  put  in  next  year. 

Senator  Frazier.  Is  there  any  other  statement  you  wish  to  make? 

Miss  Laphan.  I  do  not  think  so. 

Senator  Pine.  What  can  be  done  for  those  who  have  tuberculosis 
that  can  not  be  cured,  these  Indians  out  here  who  have  tuberculosis 
and  can  not  be  cured? 

Miss  Laphan.  I  do  not  think  you  can  think  what  can  be  done  for 
them  but  what  can  be  done  for  the  rest  of  the  people  who  come  in 
contact  with  them  to  keep  them  from  contracting  it.  There  should 
be  something  for  the  old  chronic  cases  or  there  should  be  provision 
made  that  the  children  should  be  removed  from  the  home.  There 
should  be  a  law  that  children  under  16  years  of  age  could  not  be  in, 
a  home  with  a  tubercular  case.     That  is  a  State  law  in  Illinois. 

Senator  Pine.  They  should  be  segregated? 

Miss  Laphan.  Yes,  sir;  either  the  patient  must  be  removed  or  the 
children  under  16. 

Senator  Frazier.  At  these  boarding  schools  do  the  children  have 
a  certain  amount  of  work  to  do  ? 

Miss  Laphan.  Yes,  sir. 

Senator  Frazier.  As  part  of  their  training  and  physical  exercise?' 

Miss  Laphan.  Yes,  sir;  not  physical  exercise  because  we  have  that: 
outside. 

Senator  Frazier.  Of  course,  it  goes  as  a  part  of  the  exercise.  What 
W'ould  you  say  in  regard  to  the  children  in  the  Wheelock  School? 
Are  they  overburdened  with  work? 

Miss  Laphan.  No;  I  do  not  think  so.  There  have  been  a  few 
cases  Avhich  have  been  excused  from  w^ork.  There  have  been  none 
this  year  because  we  have  none  that  needed  to  be,  but  there  are  a 
few  occasional  children  wdio  are  put  on  lighter  detail  and  also  the- 
tubercular  suspects  at  the  beginning  of  the  school  year.  We  usually 
have  a  few  of  them  and  until  they  are  disposed  of  outside  the  school 
in  a  sanitarium,  they  are  put  on  detail  that  does  not  have  anything 
to  do  with  the  dairy  or  the  handling  of  food. 

Senator  Frazier.  Do  you  know  approximately  how  many  hours 
each  day  or  a  week  these  girls  are  required  to  work  ? 

Miss  Laphan.  I  would  say  from  30  minutes  to  2  hours  a  day,, 
possibly  3  hours  a  day  for  those  who  are  on  kitchen  detail.  Those 
are  the  older  girls  and  it  is  no  more  than  they  would  have  or  should 
have  in  their  own  home. 

Senator  Frazier.  We  thank  you. 

(Witness  excused.) 


A.  L.  Irvine  was  thereupon  called  as 
first  duly  sworn  testified  as  follows : 
Senator  Frazier.  Give  your  full  name. 
Mr.  IR\^NE.  A.  L.  Irvine. 
Senator  Frazier.  Your  address? 
Mr.  Irvine.  Idabel,  Okia, 


a  witness  and  after  being: 
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Senator  Frazier.  You  are  known  as  a  field  clerk  here  for  this 
district  ? 

Mr.  Irvine,  Yes,  sir. 

Senator  Frazier.  How  much  territory  do  you  have  ? 

Mr.  Irvine.  One  county — McCurtain. 

Senator  Frazier.  One  county.  How  long  have  you  been  in  this 
particular  position? 

Mr.  Irvine.  In  this  office? 

Senator  Frazier.  Yes,  sir. 

Mr.  Irvine.  Four  years. 

Senator  Frazier.  You  have  been  in  the  Government  service  before 
that? 

Mr.  Irvine.  Yes,  sir. 

Senator  Frazier.  How  long? 

Mr.  Irvine.  Over  28  years  and  a  couple  of  months. 

Senator  Frazier.  In  what  other  capacity  have  you  served  besides 
field  clerk? 

Mr.  Irvine.  Well,  I  have  been  clerk  in  the  Muskogee  office  at  dif- 
ferent times  and  as  principal  field  clerk  in  the  old  land  offices  for  the 
Choctaw  and  Chickasaw  regions  before  the  field  clerk's  offices  were 
established — that  is,  the  field  clerk's  offices  were  first  known  as  dis- 
trict Indian  agencies.  I  went  in  as  an  assistant  when  they  were  first 
established. 

Senator  Frazier.  You  spend  most  of  your  time  in  the  State  of 
Oklahoma  ? 

Mr.  Irving.  All  of  it. 

Senator  Frazier.  Tell  us  briefly  what  the  nature  of  your  work  is  as 
a  field  clerk  ?    This  particular  designation  is  new  to  me. 

Mr.  Irvine.  Well,  it  is  hard  to  say.  This  is  a  branch  office  of  the 
Muskogee  office  and,  of  course,  it  is  doing  whatever  they  order  me 
to  do. 

Senator  Frazier.  What  a  subagent  would  do  in  some  other  branch 
or  in  some  other  station  where  they  have  subagents  around  in  the 
different  parts  of  the  Indian  reservation  ? 

Mr.  Irvine.  I  do  not  know  what  they  are  in  the  other  States,  but 
that  is  practically  it. 

Senator  Frazier.  You  report,  of  course,  to  the  Muskogee  office  ? 

Mr.  Irvine.  Yes,  sir. 

Senator  Frazier.  What  authority  are  you  given  here  on  questions 
to  decide  right  here  on  the  grounds  ? 

Mr.  Irvine.  Well,  there  are  a  good  many  questions  that  I  can 
decide,  subject,  of  course,  to  the  supervision  of  the  office  at  Muskogee. 

Senator  Frazier.  How  many  restricted  Indians  have  you  in  this 
county  ? 

Mr.  Irvine.  Well,  now,  do  you  mean  by  "  restricted  Indians  "  those 
who  are  enrolled?  About  675.  Then  in  addition  to  those  who  are 
enrolled  we  have  about  that  many  full  bloods,  I  would  say,  who 
would  come  in  under  the  head  of  enrolled  Indians  if  they  had 
been  born  in  time ;  restricted  blood. 

Senator  Frazier.  How  many  of  these  restricted  Indians  who  are 
enrolled  receive  monthly  payments  or  rations  ? 

Mr.  Irvine.  None  of  them  receive  rations. 

Senator  Frazier.  Well,  monthly  payments  then? 

Mr.  Irvine.  I  guess  15  or  20.     That  is  just  a  quick  guess. 
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Senator  Frazier.  How  much  are  they  paid?  What  is  the  range 
of  payment  ? 

Mr.  Irvine.  Depending  on  how  much  they  have  and  what  kind 
of  fund  it  is. 

Senator  Frazier.  That  is  paid  out  of  their  own  individual  funds? 

Mr.  Irvine.  It  is  paid  out  of  their  individual  money.  That  is 
handled  by  the  Muskogee  office. 

Senator  Frazier.  AVell,  what  is  the  range,  approximately? 

Mr.  Irvine.  We  have  one  that  gets  $750  a  month.  He  gets  $1,500 
a  month,  I  should  have  said. 

Senator  Frazier.  He  ought  to  manage  to  live  on  that. 

Mr.  Irvine.  Besides  different  members  of  the  family  at  her  request 
have  different  monthly  payments  made  to  them;  considerably  smaller, 
of  course ;  $50  a  month,  something  like  that. 

Senator  Frazier.  This  one  is  the  maximum? 

Mr.  Irvine.  That  is  the  maximum. 

Senator  Frazier.  What  is  the  minimum  or  approximately  the 
minimum  ? 

Mr.  Irvine.  Down  to  $10.  You  see,  where  they  have  only  a  small 
amount  of  money  it  would  be  starvation  after  that  is  exhausted  and 
I  make  it  go  as  far  as  possible. 

Senator  Frazier.  The  minimum,  then,  is  $10  a  month? 

Mr.  Irvine.  That  is  the  smallest  payment. 

Senator  Frazier.  Does  that  include  all  of  the  family  ? 

Mr.  Irvine.  That  is  just  one  member  of  the  family. 

Senator  Frazier.  Do  many  of  these  restricted  Indians  have  guard- 
ians appointed? 

Mr.  Irvine.  Adult  Indians,  no,  sir;  not  many. 

Senator  Frazier.  AVell.  the  only  children  I  suppose  that  would 
have  guardians  appointed  are  those  that  are  orphans? 

Mr.  Irvine.  No,  sir;  not  necessarily.  It  would  also  be  children 
who  have  inherited  either  lands  or  moneys. 

Senator  Frazier.  They  have  guardians? 

Mr.  Irvtne.  And  have  some  estate  to  be  taken  care  of? 

Senator  Frazier.  How  many  of  those,  do  you  know,  approxi- 
mately ? 

Mr.  Irvine.  The  probate  attorney  could  give  you  a  very  much 
better  idea  of  that  than  I  could. 

Senator  Frazier,  What  is  the  general  condition  of  the  Indians, 
those  of  the  tribe  that  you  say  have  $10  a  month?  What  is  their 
financial  condition  and  living  condition? 

Mr.  Irvine.  Of  course,  it  is  low. 

Senator  Frazier,  Of  course,  they  must  have  something  besides  the 
$10  a  month  to  depend  on? 

Mr.  Irvine.  Usually,  they  do.  They  have  their  own  allotment 
from  which  they  draw  rentals ;  sometimes  they  will  have  very  small 
ranches  and  some  of  them  just  barely  exist  on  what  they  get. 

Senator  Frazier.  Do  most  of  them  rent  their  allotment  or  do  some 
of  them  farm  it? 

Mr.  Irvine.  Both.  Originally,  of  course,  they  had  enough  land 
to  allow  them  to  rent  a  part  of  the  land;  most  of  it.  If  they  have 
their  original  allotment,  and  still  have,  they  have  enough  to  farm 
themselves. 
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Senator  Frazier.  Do  you  visit  these  homes  of  the  Indian  families 
around  your  county  here? 

Mr.  Irvine.  Oh,  yes. 

Senator  Frazier.  How  often? 

Mr.  Irvine.  I  have  no  special  program  as  to  that.  It  depends 
upon  conditions,  whether  they  have  improvements  to  be  built  and 
looked  after,  inspected,  or  some  other  reason  called  for  a  visit  to 
their  homes ;  maybe  sickness  or  old  age,  or  whatever  the  conditions 
might  be. 

Senator  Frazier.  Well,  do  you  give  them  advice  on  questions  in 
regard  to  farming  or  stock  raising? 

Mr.  Irvine.  Well,  as  much  as  I  can.  Of  course,  I  am  not  an 
expert  farmer  or  stock  raiser. 

Senator  Frazier.  You  have  no  one  else  to  take  that  up  with  them 
that  is  regularly  located  here  ? 

Mr.  Irvine.  There  has  been  a  Government  farmer  located  at  Hugo. 
He  has  recently  been  put  on  the  superannuated  list,  and  I  under- 
stand a  new  man  has  been  appointed  in  his  place. 

Senator  Frazier.  How  much  territory  does  he  cover? 

Mr.  Irvine.  I  think  he  has  five  counties.  He  has  this  county, 
Pushmataha,  and  Choctaw.  Just  what  others  I  am  not  sure  of. 
They  probably  redistricted  those  recently. 

Senator  Frazier.  How  much,  on  the  average,  do  you  visit  the 
Indian  homes?    Once  a  month  or  once  a  year? 

Mr.  Irvine.  Some  of  them  would  be  once  a  year  and  some  of  them 
would  be  maybe  for  a  while  once  a  week,  maybe  even  oftener  than 
that  in  cases  of  sickness.    There  is  no  set  rule  on  that. 

Senator  Frazier.  How  many  Indian  families  are  there  in  this 
■county  whose  financial  condition  is  such  that  they  are  going  to  have 
a  hard  time  to  go  through  the  winter  and  get  food,  clothing,  and  so 
iorth,  enough  for  them  during  the  winter  ? 

Mr.  Irvine.  It  looks  to  me  about  600;  pretty  nearly  all  of  them 
are  going  to  have  a  pretty  hard  time  to  get  through  this  winter. 

Senator  Frazier.  That  is,  the  Indians  generally?  Some  of  those 
&re  restricted  Indians  and  some  are  not  ? 

Mr.  Irvine.  I  think  the  same  thing  might  be  said  of  others,  but 
I  am  still  speaking  of  the  restricted  Indians  who  are  enrolled.  I 
think  the  same  thing  would  be  true  of  a  great  many  white  families. 

Senator  Frazier.  What  jurisdiction  do  you  have  over  the  Indians, 
-or  what  are  you  duties  toward  the  Indians  who  are  not  enrolled  and 
restricted  Indians? 

Mr.  Irvine.  Practically  nothing.  Once  in  a  while  there  is  some 
anoney  coming  to  them  from  some  inheritance. 

Senator  Frazier.  You  distribute  that  money? 

Mr,  Irvine.  I  hand  it  out  to  them.  I  do  not  have  any  supervision 
'Over  it  at  all.  The  office  at  Muskogee  will  send  a  check  down  for  me 
to  deliver,  for  instance. 

Senator  Frazier.  How  many  Indian  families  are  there,  then,  in 
the  county  who  are  not  in  the  restricted  class? 

Mr.  Irvine.  Well,  I  do  not  know.  I  have  not  had  occasion  to  think 
■about  that.  Those  who  are  less  than  half  Indian  blood  are  not 
restricted  by  law,  and  then  there  are  a  good  many  more,  more  than 
half  Indian  blood,  who  have  had  their  restriction  removed  before  I 
came  here. 
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Senator  Frazier.  Given  a  patent  in  fee  to  their  land  ? 

Mr.  Irvine.  Yes,  sir. 

Senator  Frazier.  Do  5^ou  know  anything  about  how  many  of  those 
that  has  patents  in  fee  or  the  percentage  of  them  that  still  hold 
their  land  and  who  still  own  their  own  land? 

Mr.  Irvinp:,  I  have  no  way  of  getting  the  figures  on  that.  It 
would  be  just  a  guess. 

Senator  Frazier.  There  are  some.  Are  there  many  that  have 
received  patents  in  fee  for  the  land  that  still  own  their  own  land  ? 

Mr.  Irvine.  I  understand  it  is  a  small  percentage. 

Senator  Frazier.  How  small,  10  per  cent? 

Mr.  Irvine.  Ten  per  cent  or  less. 

Senator  Frazier.  I  suppose  the  land  has  been  taken  by  mortgage 
or  by  taxation  ? 

Mr.  Irvine.  Those  ways,  and  then  some  of  the  Indians  sold  the 
property  outright. 

Senator  Frazier.  How  are  they  getting  along  now  ?  What  do  they 
do  ?    Do  they  rent  the  land  or  work  out  or  what  ? 

Mr.  Irvine.  A  good  many  of  them  have  gone  to  other  occupations 
besides  farming  and  a  good  many  of  them  are  in  hard  shape. 

Senator  Frazler.  Do  the  Indians  w^ho  have  an  opportunit}^  to 
work — that  is  ,those  who  need  work  and  need  employment — are  they 
willing  to  work  on  the  roads  or  in  sawmills,  or  whatever  work  there 
is  to  be  done  ? 

Mr.  Irvine.  A  great  many  of  them.  The  majority  only  work  when 
it  is  practically  necessary.  I  am  still  thinking  of  the  restricted  adult 
■class.  Of  course,  those  who  have  had  their  restrictions  removed 
from  them  a  great  many  of  them  are  getting  along  very  well  indeed ; 
some  of  them  getting  well  fixed. 

Senator  Frazier.  They  have  regular  positions? 

Mr.  Irvine.  Positions  in  different  places,  and  if  they  are  farming 
or  stock  raising,  or  whatever  they  are  doing,  they  are  getting  along 
well. 

Senator  Frazier.  The  farming  conditions,  of  course,  have  been 
rather  bad  here,  the  same  as  in  other  parts  of  the  country  in  the  last 
two  years? 

rM.  Irvine.  Well,  this  year.  I  can  not  say  they  were  bad  last 
year  especially;  about  on  the  average  last  year.  But  they  are  very 
bad  this  year. 

Senator  Frazier.  Do  you  have  an  office  here  ? 

Mr.  IR\^NE.  Yes. 

Senator  Frazier.  W^hat  assistants  do  you  have  in  your  office? 

Mr.  Irvine.  I  have  an  assistant  who  is  also  an  interpreter,  being 
a  full-blooded  Choctaw,  and  I  have  half  the  time  of  an  appraiser,  a 
land  appraiser,  who  serves  also  at  Choctaw  and  Pushmatha  County, 
and  at  present  for  a  while  the  services  of  another  man  especially  on 
the  designation  of  160  acres  to  remain  unrestricted  after  April  26, 
1931. 

Senator  Frazier.  How  often  does  any  inspector  from  the  Indian 
office  at  AVashington  or  from  the  Muskogee  office  visit  your  county? 
About  how  often? 

Mr.  Irvine.  I  would  say  about  once  in  two  or  three  months  there  is 
someone  comes  down  here. 
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Senator  Frazier.  Are  your  records  examined  and  your  books 
audited  ?  You  keep  books  here  of  some  sort.  Are  they  examined  or 
audited  periodically  ? 

Mr.  Irvine.  No.  In  the  sense  of  regularly  keeping  books,  I  do  not 
believe  I  could  say  my  books  are  such.  The  book  I  keep  is  a  ledger. 
It  is  simply  kept  to  keep  the  balances  of  the  accounts  that  we  have 
open  and  running  and  we  take  those  balances  from  the  Muskogee 
office.    They  really  keep  the  books. 

Senator  Frazier.  The  office  at  Muskogee  really  keeps  the  books  of 
accounts  ? 

Mr.  Irvine.  Yes. 

Senator  Pine.  Are  the  Indians  advised  regularly  of  the  condition 
of  their  accounts — that  is,  as  to  how  much  they  have  on  deposit  at 
Muskogee  ? 

Mr.  Irvine.  Yes,  sir.  If  you  mean  by  "  regularly  "  once  every  so 
often,  just  as  they  come  in  and  ask  about  the  account.  I  try  to  keep 
abreast  of  that. 

Senator  Pine.  Do  you  give  them  a  statement  or  do  you  write  it  out 
on  a  piece  of  paper  so  that  it  can  be  identified  ? 

Mr.  Irvine.  I  just  tell  them  as  they  come  to  see  me.  I  have  our 
ledger,  as  we  call  it,  in  front  of  me  giving  the  information  and  I  give 
it  to  them  verbally. 

Senator  Pine.  Some  of  these  Indians,  as  I  understand  it,  have  con- 
siderable money  on  deposit  at  Muskogee,  have  they  not? 

Mr,  Irvine.  Yes. 

Senator  Pine.  Do  you  not  think  it  would  assist  them  in  handling 
their  own  business  or  getting  an  idea  of  their  own  business  if  at 
stated  intervals  they  had  a  settlement  of  their  account  to  show  how 
much  had  been  received  during  the  period  and  how  much  had  been 
disbursed  during  the  periods  and  the  balance  they  had  on  hand,  so 
that  at  the  end  of  each  month  or  each  three  months  they  would  know 
what  they  were  doing  and  would  know  something  of  their  business  ? 

Mr.  Irvine.  I  doubt  if  it  would  pay.  The  Muskogee  office,  I  sup- 
pose, would  be  the  party  to  get  that  statement  out.  It  would  be  a 
tremendously  big  job.  They  are  short  of  help  there.  Of  course,  if 
they  had  plenty  of  help  it  might  work,  but  I  try  to  keep  them  as 
nearly  informecl  right  up  to  date  of  their  balances  as  possible,  as 
shown  by  my  ledger. 

Senator  Pine.  Do  you  not  think  that  a  bank  would  have  more 
trouble  advising  the  depositors  of  the  state  of  their  accounts  per- 
sonally than  they  have  by  making  statements  every  month  ? 

Mr.  Irvine.  Well,  that  is  quite  true  of  a  bank.  I  do  not  think  it 
quite  so  true  of  our  business. 

Senator  Pine.  Is  that  not  because  these  Indians  are  not  informed 
of  their  business  and  they  go  off  and  have  ho  real  information  about 
it  and  then  become  discouraged  and  get  along  without  knowing  any- 
thing about  their  business? 

Mr.  Ir\ine.  No,  sir ;  I  do  not  think  so  because  when  they  get  money 
they  come  to  me  and  ask  me  about  it.  I  always  give  them  the  infor- 
mation then  as  to  their  balances  and  as  nearly  as  possible  what  they 
have  spent. 

Senator  Pine.  I  will  say  this  for  the  record :  A  good  many  Indians 
have  come  to  my  office  and  said  they  could  not  find  out  how  much 
money  they  had  on  deposit;  and  then  others  have  come  in  and  have 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5609 

.shown  me  a  sheot  of  white  paper  with  some  tij^uies  on  it  which  they 
said  indicated  the  amount  of  money  they  had  on  deposit  at  Musko<^ee. 
There  was  nothin<^  on  the  sheet  to  identify  it  or  to  in  any  way  show 
that  it  was  a  statement  of  their  account,  and  it  occurred  to  nie  that 
was  probably  because  nobody  was  really  authorized  to  advise  them 
of  the  condition  of  their  account.  Somebody  was  just  doin*^  it  (o 
accommodate  them  and  doing  it  without  authority.     Is  that  correct? 

Mr.  Irvine.  I  could  not  say.  I  do  not  know  what  that  sheet 
mi<jht  be. 

Senator  Pine.  It  would  be  a  white  sheet  of  paper  witli  some 
figures  penciled  on  it  and  nothing  else. 

Mr.  Irvine.  Nothing  to  show  what  those  figures  meant? 

Senator  Pine.  Nothing  whatever.  And  the  Indians  said  that  was 
the  statement  given  at  the  Muskogee  office  to  show  them  how  much 
money  they  had  on  deposit. 

Mr.  Irvine.  I  have  never  seen  any  such  sheet.  I  do  not  under- 
stand about  Avliat  it  might  be  for. 

Senator  Pine.  But  you  do  know  that  regular  statements  are  not 
issued  by  the  Muskogee  office? 

Mr.  IR^^NE.  If  they  are.  I  do  not  see  them.  I  think  not.  I  am 
quite  sure  not. 

Senator  Pine.  Have  you  ever  seen  any  statement  issued  by  the 
Muskogee  office? 

Mr.  IR^^NE.  Oh,  yes. 

Senator  Pine.  Issued  to  the  Indians? 

Mr.  Irvine.  Issued  to  the  Indians;  yes.  Whenever  the  Indian 
wants  to  know  his  balance,  if  I  do  not  have  it  here  I  occassionally 
write  to  the  office  at  Muskogee.  I  write  to  the  office  at  Muskogee 
to  find  out  Avhat  tlie  balance  is,  if  I  haven't  that  right  on  my  book. 
You  understand,  if  I  have  not  been  advised  for  some  little  bit.  Then 
the  Muskogee  office  usually  writes  a  letter.  If  they  have  any  regular 
form  for  that,  I  do  not  know. 

Senator  Pine.  In  that  letter  it  is  stated  the  amount  of  money  the 
Indian  has  on  deposit  ? 

Mr.  Irvine.  Yes. 

Senator  Frazier.  Does  it  show  the  receipts  for  any  definite  period 
or  the  disbursements  for  any  definite  period  ? 

Mr.  Irvine.  Not  unless  it  is  asked  for. 

Senator  Pine.  Is  it  not  a  fact  that  as  the  sy.stem  is  operating  the 
Indian  is  kept  in  ignorance  of  his  business  ? 

jNlr.  Irvine.  Why,  no  sir;  it  is  not  in  this  county.  If  anywhere  else 
in  the  Five  Tribes  it  is  places  where  I  have  not  been. 

Senator  Pine.  How  many  Indians  under  your  jurisdiction  to-day 
know  how  much  money  they  have  on  deposit  in  Muskogee? 

Mr.  IR\^NE.  Well 

Senator  Pine.  Or  have  been  informed  during  the  past  month  ? 

Mr.  Irvine.  Of  course,  I  can  not  say  how  many  there  are  that 
know.  I  suppose  40  or  50  of  them,  say  40,  have  been  informed  by 
my  office  in  the  last  month.  I  make  it  a  point  to  keep  them  up  witn 
their  balances. 

Senator  Pine.  That  would  be  comparatively  all  the  Indians  who 
have  any  considerable  amount  on  deposit  here,  would  it  not? 

Mr.  Irvine.  That  would  have  any  considerable  amount.  There 
iire  not  many  of  them  that  have  any  considerable  amount,  not  in 
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this  county.  Now,  there  are  some  of  them  I  will  say,  which  I  da 
not  know  myself  what  their  total  balance  is.  If  they  have  got  a 
big  royalty  account  the  office  at  Muskogee  puts  some  of  that  in 
bonds,  you  know,  or  other  things  that  will  bring  in  more  money 
than  a  mere  bank  deposit.  My  book  is  kept  up  only  with  the  check- 
ing account. 

Senator  Pine.  Do  you  know  how  much  the  Government  has  in- 
vested in  bonds  of  the  funds  that  belong  to  the  Indians  in  this 
district  ? 

Mr.  Irvine.  No,  sir ;  I  do  not. 

Senator  Pine.  Do  the  Indians  know  how  much  of  their  money  is 
so  invested? 

Mr.  ImriNE.  I  could  not  say. 

Senator  Pine.  Are  they  consulted  when  these  investments  are 
made? 

Mr.  Irvine,  I  do  not  know  whether  they  are  or  not.  I  think  the 
office  probably — wellj  I  just  do  not  know. 

Senator  Pine.  You  said  there  was  a  farmer  over  here  at  Hugo 
who  had  been  retired  or  superannuated.  Was  he  successful  in  his 
effort  to  teach  the  Indians  how  to  farm  ? 

Mr.  Irvine.  I  could  not  say  just  how  much  success  he  had.  I 
think  he  was  helpful. 

Senator  Frazier.  As  near  as  you  can  tell  me,  how  much  did  he  do 
for  them  ? 

Mr.  Ir\'Ine,  Well,  he  did  not  come  into  this  county.  That  is,  not 
a  great  deal.  He  was  pretty  old  you  know,  and  not  so  very  active. 
He  would  come  in,  go  around  and  see  people  he  had  seen  before^ 
the  restricted  Indians,  talk  over  their  crops  and  how  to  handle 
them.  I  did  not  see  him  very  often.  You  understand,  the  farmer 
is  not  under  my  jurisdiction. 

Senator  Frazier,  Yes;  I  understand  that. 

Senator  Pine.  He  works  directly  under  the  Muskogee  office? 

Mr.  Irvine,  Yes, 

Senator  Pine,  What  were  his  duties  as  you  understand  them? 

Mr.  Irvine.  Well,  just  to  improve  farming  conditions  among  the 
restricted  Indians,  and  teach  them  how  better  to  farm. 

Senator  Frazier,  What  would  you  say  about  the  general  health 
conditions  of  the  Indians?  You  heard  the  statement  oi  the  field 
clerk.    Do  you  think  her  testimony  is  accurate? 

Mr.  Irvine.  I  could  not  here  what  she  said. 

Senator  Frazier.  What  is  your  opinion  then  of  the  general  health 
conditions? 

Mr.  Irvine.  Thej^  are  not  as  good  as  they  might  be.  The  climate 
in  this  county  is  bad  on  bronchial  troubles  and  pulmonary  troubles. 

Senator  Frazier,  Are  the  number  of  tubercular  cases  increasing 
or  decreasing  in  the  last  three  years? 

Mr,  Irvine.  It  is  mighty  hard  for  me  to  say.  It  would  not  be 
anything  but  just  guess  because  I  was  not  furnished  with  the 
statistics  on  how  many  there  were  when  I  first  came  and  I  could 
not  tell  you  how  many  cases  there  are  now. 

Senator  Frazier.  You  have  a  general  idea  though  from  visiting^ 
around  over  the  county,  have  you  not? 

Mr,  Irvine,  I  suppose  it  is  about  the  same  as  it  was  four  years 
ago. 
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Senator  Frazier.  Have  you  had  many  of  them  sent  to  tubercular 
sanitariums  while  you  have  been  here? 

Mr.  Irvine.  Several.  There  have  been  a  good  many  I  have  tried 
to  get  to  go  there  but  they  would  not  go. 

Senator  Frazier.  The  Indians  would  not  go. 

Mr.  IR\^NE.  Yes,  sir;  the  Indians  w^ould  not  go. 

Senator  Frazier.  Have  you  had  any  cases  where  the  Indians  were 
willing  to  go  and  there  was  not  room  at  the  sanitarium? 

Mr.  Irvine.  Oh ;  there  have  been  two  or  three  of  those  cases. 

Senator  Frazier.  Did  you  finally  get  room  for  them  or  what  hap- 
pened to  them  ? 

Mr.  Ir%ine.  Well,  I  do  not  remember  just  any  specific  case  right 
now.  I  should  say  there  are  two  or  three  cases  because  it  is  my 
recollection  that  there  has  been  some  such  cases,  especially  on  the 
girl's  side.  The  girls  up  there  are  much  more  nvmierous  than  the 
boys. 

Senator  Frazier.  At  the  sanitarium? 

Mr.  Irvine.  Yes;  at  Talihina.  I  can  not  say  from  my  own  dis- 
tinct recollection  just  how  many  cases  there  have  been.  I  think 
there  have  been  two  or  three  cases  since  I  have  been  here  that  they 
could  not  get  in. 

Senator  Frazier.  What  about  the  moral  conditions  here  of  the  In- 
dians.    Is  there  much  drunkenness? 

Mr.  Irvine.  A  great  deal  of  drunkenness  among  the  restricted 
Indians. 

Senator  Frazier.  Is  there  more  than  among  the  whites? 

Mr.  Irvine,  Well,  I  do  not  know  that  there  is  more  among  them 
than  there  is  among  a  certain  class  of  the  whites. 

Senator  Frazier.  Your  restricted  Indians  live  in  the  country? 

Mr.  Ir\t:ne.  Yes,  sir. 

Senator  Frazier,  You  mean  more  than  the  class  of  farmers  that 
live  out  here? 

Mr.  Irvine.  I  do  not  come  in  contact  with  them,  so  I  am  not  so 
well  up  on  how  much  drink  they  get,  but  I  suspect  that  the  Indians 
drink  more  than  the  white  man. 

Senator  Frazier,  Do  they  manufacture  the  booze  themselves? 

Mr.  Irvine.  I  do  not  think  they  ever  do.  I  never  heard  a  case  of 
an  Indian  manufacturing  whisky. 

Senator  Frazier.  Do  the  bootleggers  peddle  it  there  or  do  they 
come  into  town  and  get  it? 

Mr.  Irvine.  Both ;  anywhere  they  can  get  it. 

Senator  Frazier.  What  have  you  done  to  try  and  prevent  this 
illicit  liquor  as  well  ast  the  violation  of  the  prohibition  law? 

Mr.  Irm:ne.  I  have  made  reports  to  the  office  at  Muskogee.  I  have 
no  authority  to  arrest  or  anything  of  that.  Of  course,  I  talk  to 
the  Indians  who  I  think  I  might  influence  to  drink  less. 

Senator  Frazier.  You  have  no  authority  to  arrest  them? 

Mr.  Ir\^ne,  No. 

Senator  Pine.  Do  they  drink  whisky,  canned  heat,  rubbing  alcohol, 
or  what? 

Mr.  Ir\t:ne.  Sometimes  from  their  breath  I  think  it  is  canned  heat 
or  something  like  that.  I  do  not  know  just  how  canned  heat  smells. 
I  notice  they  get  excited  on  stuff  that  does  not  smell  like  real  whisky 
to  me. 
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Senator  Frazier.  Do  you  cooperate  with  the  county  officials  in 
trying  to  clean  up  the  situation  ? 

Mr.  Irvine.  Oh,  yes. 

Senator  Frazier.  Do  the  county  officials  cooperate  with  you? 

Mr.  Irvine.  Yes. 

Senator  Frazier.  The  sheriff  and  State's  attorney? 

Mr.  Irvine.  Yes. 

Senator  Frazier,  How  many  arrests  have  you  made  for  drunken-  i 
ness  among  your  restricted  Indians?  I  mean,  how  many  arrests  have  | 
been  made  in  the  last  year,  say? 

Mr.  Irvine.  Oh,  I  do  not  know.  I  expect  you  could  get  that  defi- 
nitely from  the  sheriff,  but  there  has  been  considerable.  You  can  get 
that  entirely  from  the  sheriff  because  some  of  them  have  been  arrested 
:at  little  places  out  here,  by  justices  of  the  peace  officers. 

Senator  Frazier.  Is  the  condition  getting  better  or  worse  since  you 
have  been  here  ? 

Mr.  Irvine.  It  looks  to  me  it  is  getting  worse.  I  have  no  figures  on 
that. 

Senator  Frazier.  If  the  Indians  do  not  have  money  enough  to  buy 
sufficient  food  and  clothing  for  their  families,  where  do  they  get 
money  to  buy  booze  with  ? 

Mr.  Irvine.  That  is  a  mystery  to  me.    I  can  not  tell  you. 

Senator  Frazier.  Of  course,  these  extracts,  canned  heat,  and  so 
forth,  do  not  cost  much  money.  You  have  no  knowledge  as  to  whether 
they  use  that  or  whether  it  is  moonshine  liquor  that  they  use  or  not? 

Mr.  Irvine.  No;  I  have  not. 

Senator  Frazier.  You  do  not  feel  that  it  is  part  of  your  duty  to 
look  into  that  proposition  or  that  situation? 

Mr.  Ir^^ne.  As  to  what  they  are  drinking  ? 

Senator  Frazier.  Yes;  and  to  prevent  them  from  drinking? 

Mr.  Irvine.  Well,  I  saw 

Senator  Frazier.  Is  it  your  duty  to  report  cases  that  you  see  where 
there  is  a  violation  of  the  liquor  law  and  which  you  think  is  a  detri- 
ment to  the  Indian? 

Mr.  Irvine.  Report  an  individual  case?    We  often  do  that. 

Senator  Frazier.  To  whom  do  you  report? 

Mr.  Irvine.  To  Muskogee. 

Senator  Frazier.  What  do  they  do  about  it  ? 

Mr.  Irvine.  That  is,  where  it  comes  under  my  regular  notice. 

Senator  Frazier.  What  does  Muskogee  then  do  about  it  ? 

Mr.  Irvine.  I  do  not  know,  sir.  One  thing,  if  a  man  has  got  any 
money  and  is  a  drunkard  and  reported  as  being  a  drunkard  to  the 
office,  they  will  cut  down  his  monthly  payment  sometimes  or  cut  down 
his  expenditures  in  general;  but  drunkenness  is  so  common  here  that 
those  cases  are  hardly  a  drop  in  the  bucket — that  is,  the  cases  where 
anything  is  done — of  course  the  local  authorities  will  arrest  a  man  kj 
if  he  is  publicly  drunk.  ' ' 

Senator  Frazier.  Is  that  not  a  pretty  bad  situation  among  these 
Indians  ? 

Mr.  Irvine.  I  think  it  is. 

Senator  Frazier.  What  would  you  suggest  to  clean  up  that  situa- 
tion ? 

Mr.  Irvine.  I  just  do  not  know.    It  is  beyond  me. 
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Senator  Frazier.  You  were  in  the  Indian  Service  before  the  eij^ht- 
eenth  amendment  was  passed,  was  you  not? 

Mr.  Irvine.  Yes. 

Senator  Frazier.  Are  the  conditions  worse  now  than  before  the 
eighteenth  amendment  ? 

Mr.  Irvine.  In  what  year  was  the  eighteenth  amendment  enacted? 

Senator  Fraziek.  In  1918. 

Mr.  Irvine.  It  is  my  impression  that  it  is  worse,  but  even  before 
that  amendment  was  passed  I  know  there  must  have  been  a  great 
deal  of  the  making  of  illicit  whisky  around  in  these  hills  or  creeks 
and  all  that  in  this  county.  I  was  not  here  then,  but  it  was  done  all 
over  the  Five  Tribes,  I  am  sure. 

Senator  Frazier.  By  outside  individuals  coming  in  here  and  moon- 
shining,  you  mean? 

Mr.  Irvine.  Yes.  I  do  not  understand  what  you  mean  by 
"outside?" 

Senator  Frazier.  I  mean,  at  least  not  the  Indians. 

Mr.  Irvine.  Oh,  I  do  not  think  the  Indians  ever  made  whisky  to 
amount  to  anything. 

Senator  Thomas.  I  might  suggest  for  the  record  in  this  particular 
section  of  the  country  we  have  had  the  prohibition  law  you  might 
say  forever,  because  even  while  the  eighteenth  amendment  had  not 
been  passed  the  Federal  law  provided  strict  regulations  against  the 
importation  and  dealing  in  liquor  on  Indian  territory  inside  of  Okla- 
homa; we  have  always  had  prohibition  so  far  as  the  law  was 
concerned. 

Senator  Frazier.  What  I  was  trying  to  get  at  is  whether  there  was 
more  violation  now  than  before  the  eighteenth  amendment  came  into 
effect. 

Mr.  Irvine.  You  see,  I  have  been  in  this  district  only  four  years. 
It  is  hard  to  compare  unless  you  happened  to  have  been  at  the  same 
place. 

Senator  Frazier.  Do  you  think  there  has  been  more  drinking  here 
than  in  other  districts  you  have  been  ,in  ? 

Mr.  Irvine,  Yes. 

Senator  Frazier.  How  do  you  account  for  that  ? 

Mr.  Irvine.  I  do  not  know. 

Senator  Frazier,  Being  down  here  near  the  hills? 

Mr.  Irvine.  Easier  to  get  the  whisky. 

Senator  Thomas,  Perhaps  there  is  a  better  quality  of  liquor  in 
this  section  of  the  country. 

Mr.  Irvine.  I  do  not  think  that  cuts  much  of  a  figure.  Of  course, 
I  could  not  say  as  to  that,  however. 

Senator  Frazier.  Do  you  have  any  jurisdiction  over  the  leases  of 
Indian  land  ? 

Mr.  Irvine.  Yes,  sir ;  when  it  is  a  Government  lease. 

Senator  Frazier.  What  do  you  mean  by  a  "  Government  lease  "  ? 

Mr.  Irvine.  Well,  the  Indian  is  allotted  a  homestead  and  a  sur- 
plus. The  law  is  that  he  can  lease  his  homestead  only  one  year  with- 
out governmental  approval  or  his  surplus  not  more  than  five  years, 
without  governmental  approval.  To  make  a  legal  lease,  if  he  wants 
to  lease  his  surplus  for  six  years  or  any  period  over  five  years,  he 
must  get  a  regular  Government  lease. 
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Senator  Frazier.  He  can  lease  his  homestead  from  one  month  to 
a  year  without  your  knowledge  or  without  your  supervision? 

Mr.  Irvine.  That  is  correct.  At  the  same  time  I  might  say  there 
are  a  great  many  come  to  me  to  write  up  their  leases,  even  the  year- 
to-year  leases. 

Senator  Frazier.  They  consult  with  you  in  regard  to  the  amount 
that  they  should  get  for  their  land  ? 

Mr.  Irvine.  Well,  yes,  sir;  or  they  usually  come  with  an  arrange- 
ment really  already  made  with  the  lessee  and  get  me  to  write  up  a 
lease  for  them. 

Senator  Frazier.  Do  you  think  they  get  a  fair  rental  for  their  land 
ordinarily,  as  much  as  a  white  man  would  get  for  the  same  tract  of 
land? 

Mr.  Irvine.  I  hardly  think  so.  The  class  that  come  to  me,  you 
know,  usually  is  not  more  frequent  than  the  class  that  stay  away 
from  me  and  lease  their  land  directly  to  the  lessee.  The  reason  I 
think  that  is  once  in  a  while  one  of  the  leases  where  they  have  not 
consulted  the  Government  comes  to  my  notice. 

Senator  Frazier.  Is  there  any  provision  made  for  collecting  these 
leases  or  rent? 

Mr.  Irvine.  Yes;  through  the  Muskogee  office,  if  it  is  a  Govern- 
ment lease.  There  is  no  provision  for  our  doing  anything  toward 
collecting  what  we  call  a  commercial  lease — a  nongovernmental  lease. 

Senator  Frazier.  Do  you  happen  to  know  whether  there  are  many 
of  the  leases  that  are  unpaid,  any  particular  percentage  of  them? 

Mr.  Irvine.  Of  the  leases  that  are  upaid? 

Senator  Fraizer.  Where  the  Indian  fails  to  get  his  lease  money 
or  share  of  the  crop.     Is  it  leased  on  the  share  basis  or  cash  basis  ? 

Mr.  Irvine.  Usually  on  the  basis  of  one-fourth  of  the  cotton  and 
one-third  of  all  other  crops. 

Senator  Frazier.  Is  there  any  particular  complaint  about  the 
Indians  not  being  able  to  get  their  share  of  the  crop  ? 

Mr.  Irvine.  Not  often  if  it  is  crops;  sometimes  we  have  those 
complaints,  too. 

Senator  Thomas.  Mr.  Chairman,  we  inspected  the  Goodland  school 
and  this  morning  we  have  heard  from  the  superintendent  of  that 
school.  Acting  upon  the  information  that  we  have  secured,  I  sug- 
gest that  we  send  a  telegram  to  the  Commissioner  of  Indian  Affairs 

reading  as  follows : 

November  11,  1930. 
Hon.  C.  J.  Rhoads, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C: 

The  Senate  Indian  subcommittee  has  just  inspected  the  Goodland  Indian 
Orplianage  contract  institution  located  at  Goodland  near  Hugo,  Okla.,  and 
finds  the  school  on  the  verge  of  being  closed  on  account  of  lack  of  funds. 
Because  of  no  payments  on  Government  contracts  the  only  revenues  available 
are  donations  and  because  of  your  regulations  limiting  donations  of  rich 
Indians  to  $1,000  such  revenues  are  now  practically  depleted.  If  school  closes 
some  75  Indian  orphan  children  will  become  local  public  charges  which  will 
add  to  the  common  distress  of  this  section.  Until  this  matter  may  be  fully 
considered  and  a  solution  arrived  at  we  recommend  that  you  authorize  the 
superintendent  of  the  Muskogee  Agency  to  use  his  discretion  in  approving 
donations  of  more  than  $1,000  toward  the  temporary  support  of  this  worthy 

institution. 

Lynn  J.  Feazibr, 
W.  B.  Pine, 
Elmer  Thomas, 
Members  of  Subcommittee. 
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Senator  Frazi?:r.  Without  objection,  the  telegram  will  be  sent  to 
the  Indian  conunissioner  and  placed  in  the  record  as  part  of  the 
hearing. 

Senator  Thomas,  Judge  Tidwell,  the  county  judge,  wants  to  get 
away  and  ho  desires  a  chance  to  say  something  to  the  committee. 

Senator  Frazikk.  Just  one  more  question  in  regard  to  the  schools. 
Do  the  Indian  boys  and  girls  attend  the  regular  public  schools? 

Mr.  Irvine.  Right  in  this  community  they  do. 

Senator  Frazier.  But  throughout  the  county? 

Mr.  Irvine.  They  are  very  negligent  about  it. 

Senator  Frazier.  Where  do  they  go  to  school  ? 

Mr.  Irvine.  They  do  not  go. 

Senator  Frazier.  Have  you  any  idea  what  percentage  or  how 
many  boys  and  girls  of  the  restricted  Indians  do  not  go  to  school 
in  this  county? 

Mr.  Irvine.  I  have  no  statistics  on  that  in  my  office.  There  is  a 
man  getting  up  those  statistics  now  for  the  Washington  office  and 
the  committee  could  get  that  information. 

Senator  Frazier.  He  is  making  a  survey? 

Mr.  Irvine.  Yes;  I  understand  there  is  one  being  made.  I  will 
say  that  that  differs  in  different  communities. 

Senator  Frazier.  Is  there  any  prejudice  against  the  Indian  boys 
and  girls  attending  the  public  schools  ? 

Mr.  Irvine.  I  am  afraid  there  is.  Do  you  mean  among  the 
scholars? 

Senator  Frazier.  The  scholars  or  parents,  either  one. 

Mr.  Irvine.  You  mean  among  the  parents  about  letting  their 
children  go  t'o  school  ? 

Senator  Frazier.  No;  I  mean  among  the  white  parents  or  the 
white  pupils  in  the  school ;  is  there  any  prejudice  against  the  Indian 
boys  and  girls  attending  the  white  public  schools  ? 

Mr.  Irvine.  I  am  afraid  there  is.  I  do  not  know  whether  you 
would  call  it  prejudice  or  not,  but  there  is  a  tendency  I  notice  among 
the  white  children  to  play  to  themselves  and  among  the  Indian 
children  to  play  to  themselves. 

Senator  Frazier.  What  do  you  attribute  that  to  ?  Do  you  attribute 
that  to  the  fact  they  are  Indians  or  because  they  are  not  dressed 
properly  or  are  not  clean  or  what? 

Mr.  Irvine.  I  do  not  know.  It  is  because  they  do  not  have  the 
same  games  probably.  I  do  not  know  what  it  is.  I  do  not  know 
what  it  might  be.  The  effect  is  to  make  the  Indian  child  timid,  back- 
ward, and  in  the  schoolroom  he  does  not  understand  the  English 
language  so  well.  The  teacher  has  an  overcrowded  schoolroom  in 
most  cases  and  naturally  the  child  that  does  not  speak  English  so 
well  does  not  get  along  well. 

Senator  Frazier.  Most  of  these  Indian  children  that  started  to 
school  have  to  learn  the  English  language,  do  they — that  is,  they  do 
not  know  how  to  talk  English  before  they  go  to  school? 

Mr.  Irvine.  I  will  not  say  most  of  them,  but  they  talk  it  imper- 
fectly; most  of  them  not  as  perfectly  as  the  child  who  has  talked 
nothing  but  English. 

Senator  Frazier.  From  your  observations  do  you  think  the  Indian 
boy  or  girl  does  better  in  the  Indian  school  and  in  the  Government 
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school  or  contract  schools  than  they  do  in  going  to  the  boarding 
school  ? 

Mr.  Irvine.  I  believe  he  does,  at  least  up  to  a  certain  age;  that 
gives  him  a  fluent  command  of  the  English  language. 

Senator  Frazier.  Is  there  provision  so  that  you  may  enforce  thb 
attendance  of  these  boys  and  girls  to  go  to  school  ? 

Mr.  Irvine.  Not  a  bit. 

Senator  Frazier.  There  is  no  provision  for  you  to  do  that  ? 

Mr.  Irvine.  No,  sir. 

Senator  Frazier.  You  have  no  authority  to  do  it? 

Mr.  Irvine.  No,  sir. 

Senator  Frazier.  Do  you  not  think  some  authority  should  be 
given  to  some  one  to  see  that  these  Indian  boys  and  girls  get  to 
school  ? 

Mr.  Irvine.  I  think  it  would  be  a  very  fine  thing. 

Senator  Frazier.  You  say  there  is  a  report  now  being  made? 

Mr.  Irvine.  Yes. 

Senator  Frazier.  A  survey  being  made  ? 

Mr.  Irvine.  Yes. 

Senator  Frazier.  I  think  that  is  all. 

(Witness  excused.) 

William  A.  Tidwell  was  thereupon  called  as  a  witness  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  full  name? 

Mr.  TiDAVELL.  William  A.  Tidwell. 

Senator  Frazier.  Your  address  ? 

Mr.  Tidwell.  Idabel. 

Senator  Frazier.  What  is  your  official  position  ? 

Mr.  Tidwell.  County  judge. 

Senator  Frazier.  That  is  known  as  probate  judge? 

Mr.  Tidwell.  Yes,  sir;  but  in  this  State,  Senator,  you  have  got 
to  have  some  qualifications.  You  have  got  to  be  a  lawyer  to  be 
county  judge  in  this  State. 

Senator  Frazier.  .  How  long  have  you  held  the  office  ? 

Mr.  TiD'wrELL.  Four  years,  approximately. 

Senator  Frazier.  You  are  pretty  well  acquainted  with  Indian  con- 
ditions here  ? 

Mr.  Tidwell,  Yes;  I  have  lived  in  this  county  since  before  state- 
hood. 

Senator  Frazier.  Have  you  a  statement  you  wish  to  make  to  the 
committee  ? 

Mr.  Tidwell.  Well,  I  have  sat  here  and  listened  to  the  testimony 
all  morning.  There  are  many  things  I  might  state  to  the  committee 
relative  to  the  Indians. 

The  county  judges  in  this  State  have  jurisdiction  of  all  convey- 
ances of  inherited  lands  belonging  to  the  full-blood  Indian  and  they 
have  jurisdiction,  as  in  other  States,  of  minors.  In  other  words, 
they  have  jurisdiction  of  minor  orphans  that  have  property.  Of 
course,  the  county  judges  in  this  State  by  virtue  of  their  jurisdiction 
have  quite  a  bit  of  authority  to  send  them  to  Government  schools 
like  Chilocco. 

Senator  Frazier.  That  would  apply  to  orphans  especially,  do  you 
mean? 
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Mr.  TiDWELL.  Yes,  sir;  it  applies  to  the  orphans  and  the  others 
that  are  not  orphans  as  well.  There  is  a  pretty  bad  state  of  alfaii-s 
existing.  I  do  not  know  what  the  direct  cause  of  it  is,  but  I  have 
had  considerable  trouble  with  the  Department  of  Interior  since  I  have 
been  county  judge. 

Senator  Frazier.  I  wish  you  would  explain  that  briefly. 

Mr.  TiDWELL.  I  can  give  you  a  few  cases.  We  have  numerous  cases 
of  minors  that  have  money  in  the  Department  of  the  Interior.  It 
becomes  necessary  for  disbursements  to  be  made.  The  guardian  must 
sign  a  voucher  approved  by  the  county  judge,  subsequently  approved 
by  the  probate  attorney,  who  is  Judge  Wallace  in  this  district. 

Senator  Frazier.  You  have  a  probate  attorney  and  a  county  judge? 

Mr.  TiDWELL.  The  county  judge  must  approve  it  and  the  probate 
attorney  must  approve  it. 

Senator  Frazier.  Is  that  the  county  attorney? 

Mr.  TiDWELL.  No;  he  is  probate  attorney. 

Senator  Pine.  He  is  a  Federal  official? 

Mr.  TiDWELL.  Yes,  sir.  He  must  approve  it,  and  it  must  go  to 
the  disbursing  agent  at  Muskogee  for  disbursement.  In  other  words, 
they  send  a  check.  My  request  has  always  been  that  the  checks  be 
made  out  to  the  guardian  in  favor  of  the  ward  and  come  in  care  of 
the  county  judge.  Knowing  the  cases  as  I  do,  if  you  let  an  Indian 
guardian  get  hold  of  the  money,  they  spend  it.  If  it  does  not  come 
in  care  of  my  office,  why  the  moneys  are  spent  and  the  ward  does  not 
get  the  benefit.  In  other  words,  when  I  went  in  office  I  restricted 
every  single  guardianship  account  in  the  banks.  Before  disburse- 
ments could  be  had  the  guardian  must  give  a  check  and  the  same  must 
be  O.  K.'d  by  the  county  judge.  Of  course,  they  must  make  a  showing; 
it  is  for  clothing  or  for  some  necessity  that  the  minor  must  have  before 
I  will  O.  K.  the  check.  Now,  if  the  minor  has  any  funds  to  speak  of, 
I  require  a  surety  bond  and,  you  know,  most  surety  companies,  or 
I  assume  all  of  the  surety  companies,  require  joint  control.  In  other 
words,  before  disbursements  can  be  had  the  agent  for  the  surety  com- 
pany must  O.  K.  it  or  the  county  judge  must  O.  K.  it  and  the  agent 
must  counter  O.  K.  that  check  before  payment  can  be  had,  which  abso- 
lutely protects  the  moneys  belonging  to  the  minor. 

I  might  state  one  particular  case  which  I  have  followed  all  the 
way  down.  We  had  an  Indian  that  died  by  the  name  of  Eliza 
Estechi.  There  was  a  determination  of  heirship  filed  in  the  county 
court  of  this  county,  which  has  jurisdiction  of  those  matters.  I  was 
not  county  judge  at  that  time.  The  county  judge  at  that  time  wa^ 
disqualified.  There  was  a  special  county  judge  appointed  by  the 
name  of  E.  E.  Cochran.  The  Department  of  the  Interior  hired  14 
lawyers,  I  am  told — that  is  hearsay — fighting  this  little  girl,  and  they 
finally  reached  an  agreement  and  stipulated  that  Ruth  Buchanan 
would  receive  approximately  $57,000  as  a  gift  and  had  the  special 
judge  agree  that  she  was  no  relation  to  Eliza  Estechi,  which  the 
county  judge  did — that  is,  the  special  county  judge. 

After  I  went  in  office  as  county  judge  I  worked  for  some  six  months 
in  the  preparation  of  a  brief  and  submitted  all  the  authorities  I  could 
prepare  to  send  to  Hubert  Work,  Secretary  of  the  Interior,  who 
merely  acknowledged  receipt.  Inasmuch  as  the  department  hired  so 
many  lawyers,  it  looked  to  me  like  they  were  trying  to  dissipate  that 


5618      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

estate.  I  instructed  the  guardian  ad  litem  by  the  name  of  Louis  A. 
Showater,  who  lives  at  Wewoka,  to  institute  suit  in  the  Federal  Dis- 
trict Court  of  the  Eastern  District  of  Oklahoma  at  Muskosee,  and 
I  am  told  that  Judge  Williams  held  that  he  was  without  jurisdiction 
and  that  suit  would  have  to  be  instituted  in  the  District  of  Columbia 
in  order  to  get  service  on  the  Secretary  of  the  Interior.  They  have 
recently  presented  contracts  to  me.  Of  course,  I  have  refused  to 
approve  them  for  the  reason  I  thought  it  would  cost  too  much. 

We  have  a  health  unit  in  this  county.  Miss  Laphan  told  you  about 
the  venereal  examinations  that  have  been  made.  Of  course,  our  health 
officer  went  up  there  and  took  Wassermann  tests  and  all  those  things 
of  those  Indian  children.  We  also  have  what  is  termed  a  "tonsil 
clinic."  We  have  a  tonsil  surgeon  to  come  down  to  this  county  and 
we  have  removed  approximately  215  tonsils  last  year.  Lots  of  them 
were  Indian  children.  The  cost  was  $10  per  child,  provided  they  had 
the  money.    If  they  did  not,  the  operation  was  had  without  any  cost 

at  all. 

Senator  Frazier.  To  school  children? 

Mr.  TiDWELL.  To  school  children  and  all  other  children;  any  child 
that  had  infected  tonsils.  In  connection  with  one  particular  child  I 
am  telling  you  about  I  had  the  guardian,  a  full-blood  Indian,  sign  a 
voucher  for  $10.  It  took  me  approximately  three  months  to  squeeze 
$10  out  of  the  Department  of  the  Interior  to  pay  for  this  tonsil 
operation.     That  is  one  case. 

Of  course,  I  think  that  the  committee  is  entitled  to  know  this,  and 
that  is  the  reason  I  am  telling  you.  I  could  relate  to  you,  of  course, 
the  other  cases.  There  are  a  lot  of  cases  I  could  relate  to  you.  That 
is  all  hearsay.  Of  course,  we  have  a  few  Indians  tried  for  felony 
cases.  By  virtue  of  the  laws  in  this  State  the  county  judge  has  juris- 
diction of  the  prohibition  laws  of  this  State.  At  the  last  term  of  the 
county  court  some  60  or  90  days  ago  we  had  156  cases  set  down  for 
arraignment.  I  would  say  about  90  of  those  cases  were  violations  of 
the  liquor  laws. 

Senator  Frazier.  How  many  Indians  were  there? 

Mr.  Tidwell.  There  was  not  over  three  or  four.  The  Indians  do 
not  drink  as  much  as  a  lot  of  people  think.  They  are  in  destitute 
circumstances  in  this  county. 

Senator  Frazier.  They  can  not  buy  canned  heat  ? 

Mr.  Tidwell.  Yes;  that  is  true.  I  loan  an  average  of  some  two  or 
three  Indians  a  week  in  this  county.  The  Indians  in  this  county  are 
in  destitute  circumstances.  Assuming  an  Indian  dies  up  here  in  the 
county,  all  the  good  land  has  been  sold  because  the  restrictions  have 
been  removed  or  else  they  have  already  bought  the  land.  You  take 
the  land  up  in  the  hills  of  this  county,  nobody  would  want  it  except 
the  Choctaw  Lumber  Co.,  and  they  pay  from  $1  to  $2  per  acre  for  the 
cut-over  land  just  for  forestry  purposes. 

We  have  a  probate  attorney  here  that  is  very  antagonistic  toward 
the  Indian.  He  thinks  the  Indian  ought  to  live  on  a  quarter  a  day, 
and  every  time  we  have  had  a  guardianship  sale  he  has  filed  a  protest. 

Mr.  Grorud.  What  is  his  name  ? 

Mr.  Tidwell.  W.  M.  Wallace.  This  I  promptly  ignore.  I  have 
not  permitted  sales  to  go  through  unless  there  was  an  absolute 
necessity.     I  have  done  my  best  to  protect  the  Indians  in  every  way 
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that  I  could.  Of  course,  it  is  hard  because  of  political  affiliation, 
because  our  tiekl  clerk  is  a  Democrat  and  I  have  not  had  any  coopera- 
tion from  him.     I  am  just  tellin*;  you  these  thin«;s. 

Senator  Pine.  The  protest  that  the  probate  attorney  filed  would  be 
based  on  what  «iround  ? 

Mr.  TiDWELL.  Well,  I  would  su<?o;est  on  no  ground  whatever  except 
he  does  not  want  the  Indian  to  sell  it. 

Senator  Pine.  To  sell  his  land  ? 

Mr.  TinwELL.  Yes.  Hero  is  the  proposition:  As  an  illustration, 
assuminii:  an  Indian  over  here  dies  and  his  minor  children  are  in 
destitute  circumstances,  he  does  not  leave  a  thing  in  the  world;  they 
do  not  even  have  money  to  buy  clothes  with.  We  can  get  them  to  go 
to  school  in  some  of  the  institutions,  but  they  have  to  have  clothes. 
The  Government  does  not  provide  clothing  for  those  youngsters. 
There  is  no  provision  whatsoever  for  clothing  or  even  transportation 
to  get  to  these  schools.  We  have  lots  of  Indians  in  this  county,  an 
enormous  number.  We  have  more  than  any  other  county  in  the 
State  unless  it  is  Osage  County. 

Senator  Thomas.  How^  many  do  you  have  ?  "^ 

Mr.  TiDWELL.  I  do  not  remember  exactly,  but  we  have  1,300  or 
1.400  Indians  in  this  county.  AVe  have  an  enormous  number  of 
Indians.  A  lot  of  times  it  becomes  absolutely  necessary  to  sell  the 
land.  Of  course,  I  call  upon  the  department  to  appraise  these  lands. 
1  have  testimony  in  every  case.  I  have  hundreds  of  them  in  here.  I 
have  everything  that  the  Indians  said  and  everything  that  the  pur- 
chaser said.  I  have  a  complete  transcript  of  that  in  my  office  right 
now.  When  I  would  permit  those  lands  to  be  sold  it  would  be 
because  of  absolute  necessity  to  get  these  children  into  school  or  to 
provide  something  for  the  mother  or  wife  to  eat.  Of  course,  I  always 
considered  it  was  the  fair  market  price. 

Senator  Frazier.  What  price  do  they  usually  pay  for  those  rough 
lands  when  they  are  sold?  ' 

Mr.  TiDWELL.  Of  course,  it  is  dependent  upon  where  the  land  is. 
You  take  up  in  these  hills.  You  have  been  up  in  this  mountainous 
country  here  in  the  hills.  Anywhere  from  $1  to  $3  an  acre  for  that 
cut-over  land.  It  is  not  worth  a  thing  in  the  world  except  to  grow 
timber  on  for  forestry  purposes. 

Senator  Frazier.  When  this  inherited  land  was  sold  do  these  In- 
dians have  any  other  land  left? 

Mr.  TiDWELL.  Well,  they  can  only  sell.  Senator,  those  born  sub- 
sequent to  March  4,  1906 — you  are  familiar  with  that  question — they 
can  only  sell  the  surplus  allotment,  those  born  after  March  4,  1906, 
inasmuch  as  the  homesteads  are  restricted  to  April  26,  1931.  Of 
course,  there  is  always  pressure  brought  on  the  department  to  remove 
restrictions  on  lands  worth  anything  at  all.  Of  course,  these  people 
that  deal  in  real  estate  have  gone  to  the  department  and  have  had 
the  restrictions  removed  of  all  the  lands  that  are  valuable  at  all  and 
have  purchsed  those  lands. 

Senator  Frazier.  How  about  the  children  attending  public  schools? 
How  many  Indian  children,  of  either  restricted  or  unrestricted  In- 
dian parents,  do  not  attend  either  public  or  private  school? 

Mr.  TiDWELL.  I  would  answer  that  by  saying  this:  We  have  lots 
of  Indian  children.     Of  course,  the  Indians  are  very  peculiar.     It 
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is  very  hard  to  get  some  of  those  Indian  children  to  go  to  school, 
those  that  live  out  in  the  district;  but  I  say  that  the  Indian  that  is 
able  to  go  to  the  common  schools  in  the  towns  get  along  far  better 
than  those  going  to  the  departmental  schools;  however,  there  are 
many  orphan  Indian  children  that  are  compelled  to  go  to  places  like 
Wheelock,  Goodland,  and  other  places.  Of  course,  I  want  to  state 
this  as  the  reason  I  base  my  conclusion  on :  There  are  many  of  these 
Indian  children  that  can  not  speak  the  English  language.  They  are 
dull  and  do  not  learn  as  easily  and  the  other  Indian  children  have 
to  sit  back  and  wait  for  those  dull  children  in  these  departmental 
schools.  You  put  an  Indian  child  in  with  a  bunch  of  white  children 
and  from  my  experience  I  would  say  they  get  along  really  better  in 
these  public  schools.  Of  course,  it  seems  to  me  like  it  is  absolutely 
necessary  to  have  the  department  schools  inasmuch  as  the  Indians 
are  careless  and  would  not  send  the  children  to  school  otherwise. 

Senator  Frazier.  You  have  no  compulsory  school  attendance  law 
in  this  State? 

Mr.  TiDWELL.  Oh,  yes;  we  have  a  compulsory  school  law  in  this 
State. 

Senator  Frazier.  Does  that  not  apply  to  the  Indians  as  well  as 
to  anybody  else? 

Mr.  TiDWELL.  It  applies  to  everybody.  We  have  77  school  districts 
in  this  county.  It  is  the  second  largest  county  in  the  State.  You 
take  up  here  in  the  hills  these  children  live  a  long  ways  off,  and  if 
somebody  does  not  get  in  there  and  force  them  to  go  to  school  they 
will  not  go  to  school. 

Senator  Frazier.  Is  not  the  compulsory  education  law  enforced  ? 
Mr.  TiDWELL.  It  is  not  enforced.    We  have  a  truant  officer  in  these 
towns  usually  the  city  marshal,  but  they  are  rather  careless,  too. 
Senator  Frazier.  That  is  in  effect  here  in  the  city  ? 
Mr.  TiDWELL.  Yes.    It  is  the  law  all  over  the  State,  for  that  mat- 
ter, but  take  it  in  these  poorer  southeastern  counties,  you  know  you 
are  right  up  against  it  here.     In  other  words,  the  banks  are  just 
about  to  quit  taking  our  current-expense  warrants.    We  are  right  up 
against  it.    We  have  such  a  large  bond  issue  and  the  counties  are  not 
able  to  pay  the  truant  officer  to  go  out  and  get  them  and  force  them 
into  the  schools.    The  taxes  are  high  already. 

Senator  Pine.  What  percentage  of  the  Indian  children  are  out  of 
school  ? 

Mr.  TiDWELL.  I  would  suggest  anywhere  between  25  and  50  per 
cent  are  out  of  school. 

Senator  Frazier.  You  have  a  county  superintendent,  I  suppose? 
Mr.  TiDWELL.  Yes. 

Senator  Pine.  What  percentage  of  the  white  children  of  school  age 
are  out  of  school  ? 
Mr.  TiDWELL.  About  10  per  cent. 

Senator  Frazier.  You  spoke  about  the  drunkenness  among  the 
Indians  and  said  it  was  not  as  bad  as  some  people  thought.  Do  you 
happen  to  know  whether  or  not  they  use  canned  heat,  rubbing  alcohol, 
and  things  of  that  kind  ? 

Mr.  TiDWELL.  I  had  one  case,  Senator,  that  did  use  canned  heat. 
However,  he  is  a  disabled  ex-service  man.  His  name  is  Dennis.  He 
lives  out  here.    He  was  crazy  for  two  or  three  days  on  canned  heat. 
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We  got  him  up  in  jail.  We  had  a  sanity  hearing  and  he  was  adjudged 
insane.  Of  course,  as  soon  as  we  got  him  up  there  and  kept  him  there 
a  week  he  is  back  to  normal  and  we  did  not  send  him  off.  That  is 
the  only  case  that  I  can  tell  3'ou  about  now  that  used  canned  heat. 
We  do  not  have  much  canned  heat  down  here.  I  do  not  think  the 
field  clerk  and  the  probate  attorney  knows  anything  about  those 
things,  because  they  are  too  slow  to  catch  cold,  not  alone  to  do  very 
much  for  the  Indians.  We  have  one  man  that  can  not  hear  anything, 
the  probate  attorney,  and  the  field  clerk  is  a  very  sick  man. 

I  want  to  tell  you  of  one  case.  A  lawyer  here  by  the  name  of 
I.  C.  Sprague  defended  an  Indian  charged  Avith  a  crime.  The  Indian 
was  convicted  and  the  jury,  I  believe,  gave  him  a  year  or  two  years. 
Mr.  Sprague  said  he  thought  he  could  reverse  the  case.  The  Indian 
says :  "  If  I  go  to  the  penitentiary  I  will  die  before  I  get  out."  The 
field  clerk  would  not  approve  a  reasonable  attorney's  fee  and  let 
him  go  on  to  the  penitentiary,  and  he  did  die. 

Senator  Frazier.  He  went  to  the  penitentiary  ? 

Mr.  TiDWELL.  Yes,  sir;  and  he  died  just  like  he  said  he  would.  Of 
course,  he  would  not  approve  an  attorney's  fee  so  he  be  represented  in 
the  criminal  court  of  appeals  in  this  State. 

Senator  Pine.  WTiat  crime  was  he  charged  with  ? 

Mr.  Tidwt:ll.  I  do  not  remember.  Mr.  Sprague  can  tell  you.  He 
is  right  down  here  in  town. 

Senator  Pine.  What  attorney's  fee  did  Mr.  Sprague  want? 

Mr.  TiDWTiLL.  I  do  not  remember.  I  heard.  I  was  told  what  attor- 
ney's fee  was  requested,  but  I  do  not  recall  it.  It  was  a  reasonable 
attorney's  fee. 

Senator  Pine.  Did  the  Indian  have  considerable  money  ? 

Mr.  TiDWELL.  He  had  quite  a  bit  of  money,  I  am  told,  in  the 
department. 

Senator  Pine.  Do  you  have  any  idea  as  to  the  amount  ? 

Mr.  TiDWELL.  No,  sir;  I  have  not.  I  have  called  upon  the  De- 
partment of  the  Interior  lots  of  times  in  cases  in  which  I  had  jurisdic- 
tion to  furnish  me  with  the  amount  that  the  minors  had  in  the  depart- 
ment and  they  have  never  furnished  me  with  anything. 

Senator  Thomas.  What  answer  did  they  make  ? 

Mr.  Tid\vell.  They  never  make  any  answers.  They  just  think  I 
am  not  entitled  to  receive  that  information. 

Senator  Frazier.  They  have  ignored  your  request? 

Mr.  TiDWELL.  Yes. 

Senator  Frazier.  How  can  you  tell  what  is  necessary  for  these 
Indians  or  orphan  Indians  in  the  way  of  selling  the  property  if 
you  do  not  know  how  much  money  those  particular  orphan  Indians 
have  up  in  the  Muskogee  office  ? 

Mr.  TiDWELL.  I  might  answer  that  by  saying  we  send  vouchers  up 
there,  hundreds  of  them,  and  we  hear  nothing  of  them  at  all  in  con- 
nection with  minors  that  have  money  up  there.  The  department  by 
their  not  cooperating  with  us,  we  do  not  know  what  they  have  got 
up  there,  and  as  a  matter  of  fact  there  are  not  a  great  many  Indians 
in  this  county  that  do  have  anything  in  the  department.  There  are 
not  many.  We  have  some  that  are  very  wealthy,  but  you  have  just 
got  to  move  along  in  the  dark.  I  am  not  going  to  say  it  is  the  depart- 
ment in  Muskogee  so  much,  but  I  am  going  to  say  the  employees  are 
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negligent  which  are  placed  down  in  this  part  of  the  country  to  look 
after  these  matters. 

You  have  got  to  move  along.  We  have  approximately  4,000  wards 
of  the  county  court  here,  and  I  would  say  40  per  cent  of  those  are 
Indian  children.  Some  of  them  have  nothing;  some  of  them  have 
funds  in  the  department.  The  county  court  does  not  know  what 
they  have  up  there  by  reason  of  the  fact  that  the  department  refuses 
to  cooperate.  I  have  written  to  the  supervising  probate  attorney 
letters  trying  to  get  him  to  make  certain  disbursements  and  things 
like  that.  It  is  a  rare  circumstance  that  they  will  ever  answer  a 
letter.  In  the  fall  of  the  year,  when  it  becomes  necessary  to  send 
these  children  off  to  school,  we  have  got  to  have  funds  to  pay  trans- 
portation. We  have  got  to  get  clothes  for  them,  and  we  have  a 
lot  of  those  applications  for  funds,  yet  all  the  county  court  knows 
of  what  is  up  in  the  department  is  what  the  guardians  tell  them.  He 
tells  them  he  has  funds  in  the  department.  I  go  ahead  and  approve  a 
voucher  for  $25  or  $50  to  pay  transportation  and  get  a  few  clothes. 

Senator  Pine.  How  is  this  money  paid  out  in  the  end?  I  under- 
stand the  department  claims  the  right  to  disburse  this  money,  and 
if  you  claim  the  right  to  disburse  the  money  who  actually  does  dis- 
burse it? 

Mr.  TiDWELL.  Under  the  laws  of  this  State,  Senator,  the  county 
court  must  make  those  approvals;  but  I  am  going  to  tell  you  this,, 
the  department  does  send  checks  to  the  schools,  to  the  superin- 
tendent of  the  schools,  to  be  disbursed  in  favor  of  the  minor,  to 
buy  clothes  and  things  like  that,  and  then  when  the  guardian  comes 
into  court  to  account  for  the  money  it  is  impossible  for  him  to  account 
for  it.  It  makes  a  very  disagreeable  state  of  affairs,  because  they 
disburse  so  much  at  these  schools  and  the  guardian  can  not  account 
for  the  money.  When  he  has  qualified  and  he  has  made  bond,  under 
the  laws  of  this  State  he  is  supposed  to  account  for  that  money,  and 
it  is  utterly  impossible  for  him  to  do  so. 

Senator  Frazier.  My  impression  from  what  you  say  is  there  is  a 
;ack  of  cooperation  on  the  part  of  the  officials  here  representing  the 
Indian  Bureau  and  also  on  the  part  of  the  Muskogee  office  to  help 
you  carry  out  your  work  that  it  required  bv  law  of  these  people ;  is 
that  so  ? 

Mr.  Tidwell.  I  would  not  say  it  is  the  Muskogee  office,  but  from, 
my  understanding  in  reference  to  these  adult  Indians,  before  dis- 
bursements are  made  the  field  clerk  must  make  certain  approvals, 
inasmuch  as  he  has  contact  with  the  adult  Indians,  and  the  probate 
attorney  must  approve  the  vouchers  relative  to  the  minors.  There 
is  a  lack  of  cooperation  between  the  field  clerk  and  the  probate 
attorney.  Now,  I  could  not  say  so  much  as  to  the  department  at 
Muskogee  because  I  know  but  very  little  about  them. 

Senator  Frazier.  Did  you  not  state  that  you  had  sent  vouchers  up 
there  and  requests  for  statements  and  did  not  get  them  ? 

Mr.  Tidwell.  The  county  judge  approved  the  vouchers  and  sends- 
them  to  Hugo  to  the  probate  attorney  who  has  subsequently  to 
approve  them;  then  they  go  to  Muskogee.  If  we  send  one  direct  to 
the  Muskogee  office,  the  supervising  probate  attorney  will  send  those 
back  to  the  probate  attorne}^  here  and  upon  his  failure  to  approve  the 
same  we  never  hear  any  more  from  those.  We  do  not  know  whether 
they  have  got  any  money  or  not. 
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Senator  Frazier.  I  understood  you  to  say  that  you  had  asked  for 
reports. 

Mr.  TiDWELL.  I  have. 

Senator  Frazier.  In  reference  to  the  financial  standings  of  these 
Indians  and  could  not  get  it? 

Mr.  TiDWELL.  I  have. 

Senator  Fhazier.  That  is  to  the  Muskogee  office  ? 

Mr.  TiDWELL.  Yes,  sir;  I  have  written  to  the  supervising  probate 
attorney  and  he  rarely  ever  ansAvers  a  letter. 

Senator  Thomas.  On  that  point,  do  you  keep  copies  of  your  letters 
that  you  send  to  Muskogee? 

Mr.  TiDWELL.  Yes ;  I  keep  copies  of  the  letters  I  send  to  Muskogee. 

Senator  Thomas.  Have  you  sent  several? 

Mr.  TiDAVELL.  I  have  sent  quite  a  few. 

Senator  Thomas.  Would  you  do  this — have  an  examination  made 
of  your  files  and  pick  out  some  of  those  letters  that  you  have  sent 
to  the  Muskogee  office  in  recent  years  and  mail  those  to  Senator 
Frazier,  care  of  the  Severs  Hotel  at  Muskogee,  so  it  will  reach  there 
by  Friday? 

(The  correspondence  referred  to  is  inserted  following  the  testi- 
mony of  Mr.  Tidwell.) 

Mr.  TiDWELL.  I  go  out  of  office  on  the  12th  of  January  and  I  will 
be  glad  to  do  it.  It  is  quite  a  worry.  You  have  many  destitute 
children  and  you  do  not  get  any  cooperation.  These  children  need 
to  be  in  school.  We  have  these  Government  schools,  and  they  possi- 
bly do  not  have  very  much  money,  but  they  should  have  money  to 
buy  clothes  and  for  transportation. 

Senator  Frazier.  Have  you  any  other  statement? 

Mr.  TiDWELL.  I  do  not  think  of  anything  else. 

'Mr.  Grorud.  If  the  county  judges  had  undivided  jurisdiction,  what 
have  you  to  say  as  to  whether  or  not  the  estates  of  these  Indians  and 
of  these  minors  would  be  better  conserved  ? 

Mr.  TiDWELL.  I  would  say  that  they  could  be,  because  from  my 
experience  and  knowing  the  county  judges  over  the  State,  and  know- 
ing how  they  try  to  handle  the  matters,  I  w^ould  say  that  if  the  county 
judge  had  complete  jurisdiction  the  Indians  coming  within  his  juris- 
diction would  be  far  better  off  because  it  is  a  handicap  to  the  county 
judge  the  way  the  matters  are  handled  in  the  Department  of  the 
Interior  at  the  present  time. 

Senator  Frazier.  Is  there  any  reason  why  the  Department  of  the 
Interior  and  their  men  should  not  cooperate  with  the  county  judges 
so  that  it  would  be  possible  to  handle  the  affairs  honestly,  properly, 
and  judiciously? 

Mr.  TiDWELL.  I  do  not  know  that  there  is  any  reason  why  they 
should  not  cooperate  with  the  county  judge.  They  might  cooperate 
with  some  county  judges,  but  I  have  not  received  the  cooperation, 
not  by  any  means,  because  there  are  quite  a  few  Indian  children  that 
have  had  to  stay  out  of  school  because  of  dereliction  in  sending  the 
checks  down  here,  and  the  schools  got  filled  and  we  have  to  try  to  find 
some  other  place.  It  is  too  late  to  get  them  in.  We  have  sent  them 
to  the  public  schools.  Sometimes  they  have  to  walk  8  or  10  miles, 
there  being  no  school  busses,  and  sometimes  they  do  not  go  to  school 
at  all. 
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Mr.  Grorod.  You  say  the  field  clerk  is  ill  ? 

Mr.  TiDWELL.  Yes,  sir;  I  think  he  is  ill.  I  know  he  has  been  in 
the  civil  service  for  a  great  many  years,  and  he  thinks  these  Indians 
ought  to  live  on  very  little. 

Mr.  Grorud.  It  is  a  fact  that  they  do  live  on  very  little,  is  it  not  ? 

Mr.  TiDWELL.  They  do  live  on  very  little  sometimes.  We  have 
Indians  in  this  county  that  have  money.  I  want  to  tell  you  of  another 
case  I  took  quite  a  bit  of  interest  in  by  the  name  of  Shelton  Jones  at 
Broken  Bow.  This  Indian  was  an  habitual  drunkard.  He  stayed 
drunk  all  the  time  practically.  I  did  my  best  to  get  the  field  clerk 
to  permit  him  to  buy  a  place.  He  had  no  allotment  in  this  county.  I 
wanted  to  get  him  away  from  the  town  of  Broken  Bow.  When  he 
would  get  his  monthly  allowance  he  owed  the  bootleggers  all  of  it  and 
then  some.  On  the  strength  of  his  money  in  the  department  the 
merchants  would  permit  him  to  buy  large  amounts  of  dry  goods  and 
things  like  that.  I  went  to  the  field  clerk,  Mr.  Irvine,  several  times 
and  tried  to  get  him  to  get  that  Indian  away  from  there,  to  permit 
him  to  buy  a  place  over  here  or  out  in  the  country  somewhere  where 
the  Indian  wanted  to  buy.  There  was  one  place  he  wanted  to  buy. 
It  rocked  along  and  finally  he  got  drunk  and  dropped  dead  over  at 
Broken  Bow.  He  was  worth  quite  a  bit  of  money.  He  had  some 
$30,000  or  $40,000  in  the  department  and  some  oil  holdings  and  a 
few  oil  wells.  It  was  not  anything  to  me  any  more  than  I  knew  what 
was  going  to  happen  to  the  Indian  if  they  did  not  get  him  away  from 
there. 

Senator  Frazier.  Do  you  think  that  that  particular  Indian  was 
imposed  upon  by  white  men  and  bootleggers  ? 

Mr.  TiDWELL.  I  do  not  think  there  is  any  question  about  that. 

Mr.  Grorud.  What  is  the  nature  of  the  field  clerk's  illness ;  do  you 
know? 

Mr.  TiDWELL.  I  understood  he  has  tuberculosis.  He  is  present. 
He  is  hearing  what  I  have  to  say  and  the  probate  attorney  too. 

Senator  Frazier.  Have  you  any  further  statement  to  make? 

Mr.  TiDWELL.  I  have  nothing  else. 

Senator  Frazier.  That  is  all.    Thank  you. 

(The  correspondence  which  Judge  Tidwell  referred  to  above 
follows:) 

McCuBTAiN  County,  Okla., 
Mabel,  Okla.,  November  12,  1930. 
Ho,ii.  Lynn  Fbazibjr, 

United  States  Senator,  Committee  on  Indian  Affairs, 

Muskogee,  Okla. 

Dear  Senator  Frazier  :  Pursuant  to  your  request  yesterday  when  I  was 
examined  as  a  witness  by  your  committee  and  it  was  suggested  that  I  send 
certain  letters  and  copies  of  letters  from  the  department  showing  the  lack  of 
cooperation  by  the  departmental  officials. 

I  have  hurriedly  searched  through  my  files  and  am  inclosing  certai,u  letters 
and  copies  of  letters  for  your  information,  which  will  be  a  part  of  my  te.;timony. 

You  will  note  from  the  letter  dated  August  5,  1929.  from  Mr.  Drake's  office 
that  he  states  it  is  against  the  regulations  to  send  these  applications  to  anyone 
except  departmenal  officials.  Then  in  a  letter  dated  July  29,  1929,  addressed 
to  J.  Randall  Coiinell  i,n  answer  to  a  wire  for  guardianship  application  blanks, 
he  states  that  departmental  regulations  forbid  handling  of  applications  by 
any  one  except  departmental  officials,  guardian,  or  the  county  judge,  which  is 
contradictory.  You  will  note  from  a  copy  of  the  letter  that  Judge  Wallace, 
the  probate  attorney,  and  the  only  person  from  whom  we  could  get  these  blanks 
from,  was  abse,nt  and  had  been  on  vacation  for  some  time.  You  will  also  note 
that  it  was  just  about  the  beginning  of  school. 
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I  want  to  onll  your  attention  to  the  letter  from  Mr.  Drake  bi'uriny  date  of 
August  12,  1U29,  and  a  copy  of  my  answer  bearing  date  of  August  20,  1929, 
which  is  self-exphmatory.  Also  copies  of  my  letttn-s  dated  June  14  and  20, 
respectively,  asking  for  appraisements  of  certain  lands  that  were  up  for  sale 
whicli  the  dep;irtment  negUcted  and  failed  to  fur,nish  me  with  the  appraise- 
ments. Then  my  answer  to  S.  Steiner's  letter  of  August  23,  1929,  being  dated 
August  26.  1929,  all  this  concerning  application  blanks  so  that  we  might  get 
funds  for  Indian  minors  to  pay  transportation  to  school. 

I  am  inclosi.ng  a  copy  of  my  letter  dated  July  G,  1927,  to  Hon.  Hubert  W. 
Work,  relative  to  tlie  estate  of  Kutli  Bohanan,  which  will  be  self-explanatory. 
A  letter  dated  June  11,  1930.  and  the  answer  of  Mr.  Drake  relative  to  the 
Samuel  minors  is  also  inclosed. 

The  case  that  I  testified  relative  to  the  Indian  that  was  charged  with  an 
offense  and  who  sought  to  employ  Hon.  I.  C.  Sprague,  of  this  place,  and  Mr. 
Irvine,  the  field  clerk,  had  refused  to  approve  Mr.  Sprague's  contract  with 
the  Indian.  I  have  discussed  the  matter  with  Mr.  Sprague  and  he  advised  me 
that  if  your  committee  would  communicate  with  him  concerning  the  matter 
that  he  would  give  you  the  details  in  full  and  would  be  glad  to  corroborate 
every  bit  of  my  testimony  concerning  that  case. 

I  am  just  inclosing  a  few  letters  and  copies  of  my  letters  just  for  the 
purpose  of  showing  the  department's  negligence  in  attempting  to  cooperate  in 
any  way.  All  the  letters  accumulated  during  my  four  years  in  office  would 
make  .such  a  large  record  and  I  am  satisfied  that  you  would  not  care  for  all  of 
them,  but  the  few  I  am  inclosing  I  think  will  certainly  convince  your  com- 
mittee that  there  is  something  wrong  somewliere  and  should  be  remedied. 

I  will  be'  very  grateful  to  you  if  you  will  have  your  reporter  make  copies  of 
these  instruments  and  return  the  originals  and  letters  back  to  me  for  my 
files. 

I  want  to  assure  you  that  I  have  no  interest  one  way  or  the  other  so  far 
as  I  am  personally  concerned  about  the  matters  in  which  I  testified  and  my 
only  reason  for  desiring  to  give  this  testimony  is  in  order  that  I  might  help 
those  who  are  dependent  upon  the  department  to  handle  their  business.  If 
there  is  any  additional  statement  that  you  would  like  to  have  from  me,  I  will 
be  glad  to  furnish  same  upon  receipt  of  your  request. 
I  am,  respectfully, 

Wm.  a.  Tidwell, 

County  Judge. 

June  14,  1927. 
Mr.  R.  B.  Drake, 

Supermsiriff  Probate  Attorney,  Muskogee,  Okla. 
My  Dear  Mr.  Drake  :  About  a  month  ago  I  asked  the  department  to  appraise 
the  land  owned  by  Daniel  Willie,  Sina  Willie,  guardian.  The  number  is  as 
follows :  SW.  %  of  8  S.  23,  located  in  McCurtain  County  and  the  land  has  not 
been  appraised  or  no  notice  has  been  given  of  the  appraisement.  Now  when 
I  call  upon  the  department  I  would  appreciate  them  giving  me  the  appraised 
value  of  the  land  at  their  earliest  convenience  and  if  I  do  not  have  these 
appraisements  in  due  time  I  am  simply  going  to  let  these  sales  be  had  without 
appraisement  because  I  can  not  afford  to  wait  indefinitely  and  keep  these  parties 
waiting  when  they  are  in  destitute  circumstances. 

If  this  appraisement  is  not  had  by  next  Monday  I  shall  go  ahead  and  see 
that  the  order  of  sale  is  confirmed. 
TTianking  you  for  your  usual  good  attention,  I  am, 
Yours  very  truly, 

Wm.  a.  Tidwell, 

County  Judge. 


IN  re:  guardianship  of  DANIEIL  WILLIE,   minor;   sina  WILLIE,  GUARDIAN 

June  20,  1927. 
Mr.  R.  B.  Drake, 

Supervising  Probate  Attorney,  Muskogee,  Okla. 

Dear  Mr.  Drake:  The  above-named  guardian  filed  a  petition  in  county  court 
on  the  11th  day  of  May,  1927,  for  the  sale  of  160  acres  of  land,  section  36, 
township  7  south,  range  23  east,  McCurtain  County,  the  lands  being  allotted  to 
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Wice  Clay,  deceased,  Choctaw  Roll  No.  928.  Daniel  Willie  being  the  adopted 
son  of  the  deceased  allottee,  so  alleging  in  the  i>etition  that  it  was  necessary 
to  sell  the  land  for  the  support,  education,  and  maintenance  of  the  said  ward 
and  for  the  improvements  of  his  other  lands  remaining  unsold,  and  investments 
in  stocks  and  bonds. 

This  oflBce  is  desirous  to  know  of  what  condition  the  minor's  funds  are  with 
the  department,  and  my  object  for  desiring  to  know  these  things  is  I  simply 
want  to  know  before  I  would  confirm  the  sale  to. know  that  it  is  for  the  best 
interest  of  the  minor. 

I  will  be  more  than  grateful  to  you  if  you  will  furnish  me  with  the  amount 
of  money  that  he  has  with  the  Department  of  the  Interior  at  this  time. 
Thanking  you,  I  am,  yours  very  truly, 

(Signed)  Wm.  A.  Tidweill, 

County  Judge. 


in  the  matter  of  the  estate  of  extth  bohanan,  a  minor 

July  6,  1927. 
Hon.  Hubert  W.  Work, 

Secretary  of  the  Interlar,  Washinffton,  D.  C. 

Dear  Mr.  Secretary  :  I  respectfully  call  your  attention  to  the  case  of  Ruth 
Bohanan  v.  D.  Buddrus  and  Others,  now  pending  in  the  District  Court  of  the 
United  States  for  the  Eastern  District  of  Oklahoma,  and  request  your  assist- 
ance in  bringing  about  a  conclusion  of  this  litigation.  There  is  involved  the 
right  of  the  guardian  of  Ruth  Bohanan,  a  minor,  to  the  custody  of  money  held 
by  the  disbursing  agent,  which  became  the  property  of  Ruth  Bohanan  through 
and  as  the  result  of  other  litigation  where  Ruth  Bohanan  brought  an  action 
in  the  county  court  of  McCurtain  County,  Okla.,  against  Nellie  Stechi  under 
the  act  of  Congress  of  June  14,  1918,  and  the  appropriate  sections  of  the 
Oklahoma  Compiled  Statutes.  The  purpose  of  the  action  was  to  determine 
the  heirship  of  the  estate  of  Ledcie  Stechi,  a  deceased  Choctaw  Indian  minor, 
born  subsequent  to  March  4,  1906.  The  estate  of  Ledcie  Stechi  consisted  of 
about  $125,000  in  money  in  the  custody  of  the  Secretary  of  the  Interior,  and 
other  property  owned  by  the  deceased.  The  Indian  officials  at  Muskogee  re- 
fused to  recognize  the  claim  of  Ruth  Bohanan  in  this  estate  and  likewise 
refused  to  assist  her  in  the  litigation.  At  all  times  it  was  ruled  by  the 
Muskogee  office  that  Nellie  Stechi  was  the  sole  and  only  heir  to  this  estate. 
A  trial  of  the  issues  presented  by  this  action  occurred  in  the  county  court 
of  McCurtain  County,  and  resulted  in  a  decree  in  favor  of  Ruth  Bohanan,  in 
which  she  was  determined  and  adjudged  to  be  the  half  sister  and  an  heir  to 
the  estate  of  Ledcie  Stechi,  deceased.  Though  Nellie  Stechi,  the  only  other 
claimant,  was  plentifully  supplied  with  money  from  the  estate  in  litigation, 
and  all  the  necessities  of  life  and  many  luxuries,  Ruth  Bohanan  was  penni- 
less as  were  her  close  kin.  Before  the  trial  in  the  county  court  a  competent 
member  of  the  local  bar  was  appointed  guardian  ad  litem,  who  from  his  own 
funds  paid  the  entire  expense  of  the  litigation,  which  was  considerable.  Wit- 
ness fees  and  court  costs,  also  advances  of  money  for  the  actual  support  of 
the  minor  were  all  taken  care  of  from  this  source.  Litigation  was  also  had 
and  likewise  paid  for  in  the  United  States  District  for  the  Eastern  District 
of  Oklahoma,  wherein  the  Indian  superintendent  at  Muskogee  and  disbursing 
agent  were  enjoined  from  what  was  thought  an  extravagant  dissipation  of 
the  estate  of  Ledcie  Stechi,  deceased.  This  case  resulted  in  an  agreement  to 
the  effect  that  the  superintendent  would  discontinue  large  expenditures  of 
money  and  that  Nellie  Stechi  should  receive  $200  per  month  for  her  support 
pending  the  outcome  of  the  heirship  proceedings. 

After  the  litigation  thus  resulted,  while  the  heirship  proceedings  were  on 
appeal  in  the  district  court  of  McCurtain  County,  the  parties,  Nellie  Stechi, 
on  her  own  behalf,  and  Ruth  Bohanan,  through  her  guardian,  under  the  super- 
vision of  Dr.  Samuel  Blair,  representing  the  Secretary,  entered  into  a  com- 
promise agreement.  This  was  effectuated  by  a  stipulation  whereby  Ruth 
Bohanan  received  the  sum  of  $53,929.13,  but  the  stipulation  required  that  Ruth 
Bohanan  abandoned  her  claim  as  heir  and  that  the  decree  therefore  entered 
finding  her  to  be  an  heir  of  Ledcie  Stechi,  be  vacated  and  instead  a  judgment 
be  rendered  declaring  her  not  to  be  an  heir,  but  declaring  Nellie  Stechi  to  be 
the  sole  and  only  heir  to  the  estate  of  the  said  Ledcie  Stechi,  deceased.  The 
decree  contemplated  by  the  stipulation  was  entered,   and  Nellie   Stechi  was 
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decreed  to  be  the  sole  and  only  heir  of  the  estate,  and  this  decree  was  per- 
mitted to  become  final.  In  conformity  with  the  stipulation,  checks  were  drawn 
and  indorsi'd  by  the  guardian  and  the  money  was  deposited  and  is  now  in  the 
office  of  the  superintendent  of  the  Five  Civilized  Tribes. 

That  part  of  the  stipulation  of  compromise  placing  the  estate  of  Kuth  Bohanan 
in  the  custody  of  the  Indian  suiierintendent  was  soon  found  to  be  incompatible  to 
the  jurisdiction  of  the  county  court,  and,  moreover,  so  handicappetl  the  ordinary 
operation  of  the  business  of  the  court  with  reference  to  this  estate  that  it  was 
tantamount  to  the  appointment  of  a  guardian,  who  owed  no  obligation  to  obey 
its  orders.  The  county  court  requested  in  the  formal  manner  required  that  a 
portion  of  the  funds  deposited  in  the  office  of  the  superintendent  be  disbursed 
to  the  guardian  for  the  purposes  it  deemed  suflicient,  among  which  was  to 
pay  certain  expenses  in  the  very  litigation  which  liad  brought  the  minor  from 
poverty  to  a  station  of  moderate  wealth.  After  a  long  delay  the  request  was 
denied.  Those  who  had  opposed  every  effort  to  obtain  for  tlie  minor  the 
estate  she  now  has,  now  display  a  most  unusual  but  tardy  solicitude  in  her 
behalf. 

The  refusal  of  the  Indian  superintendent  to  disburse  the  money  placed  in  his 
custody  when  properly  ordered  so  to  do  was  sufficient  to  convince  the  county 
judge  that  he  did  not  intend  to  recognize  the  paramount  authority  and  juris- 
diction of  the  county  court,  or,  at  least,  considered  the  jurisdiction  of  the  court 
subordinate  to  his  own  discretion.  The  county  judge,  finding  himself  thus 
handicapped  after  deliberate  consideration,  ordered  and  directed  the  guardian 
to  file  the  action  now  pending  in  the  United  States  District  Court  for  the 
Eastern  District  of  Oklahoma  for  the  purpose  of  having  paid  to  him  the 
unrestricted  money  of  Ruth  Bohanan  which  he  had  deposited  with  the  superin- 
tendent. The  superintendent  and  disbursing  officer  did  not  answer  to  the 
merits  but  filed  a  "  motion  to  dismiss  "  for  want  of  proper  parties.  The  action 
being  legal  and  not  equitable  the  court  treated  the  motion  as  a  demurrer. 

The  legal  propositions  presented  and  settled  were:  That  Rurth  Bohanan 
received  the  money  involved  in  the  action  as  donee.  That  she  did  so  receive 
the  money  is  too  obvious  to  require  discussion,  because  it  was  adjudicated  that 
she  was  not  an  heir  to  the  estate  of  Ledcie  Stechi,  and  she  is  in  no  way  related 
to  Nellie  Stechi,  the  sole  heir  and  donoi*.  The  demurrer  filed  by  the  Govern- 
ment was  by  Judge  R.  L.  Williams,  Federal  judge,  overruled.  Another  proposi- 
tion urged  was  that  the  money  was  from  royalty  produced  on  inherited  land 
through  lease  executed  by  a  guardian  and  was  never  subject  to  departmental 
control.  The  case  of  United  States  v.  Gypsy  Oil  Co.  (10  Fed.  (2d)  489)  settles 
this  proposition  in  favor  of  Ruth  Bohanan.  Judge  Phillips,  speaking  for  the 
Eighth  Circuit  Court  of  Appeals,  said: 

''  It  is  therefore  our  conclusion  that  when  the  lands  in  question  passed  by 
inheritance  from  Willie  Clinto  to  Wilson  Clinto  such  lands  were  freed  from  all 
restrictions  upon  alienation,  except  that  Wilson  Clinto  could  only  convey  the 
same  with  the  approval  of  the  proper  probate  court,  which,  so  long  as  he  re- 
mained a  minor  under  guardianship,  was  the  court  having  jurisdiction  of  the 
guardianship ;  that  the  right  to  convey  the  whole  included  the  lesser  interest  by 
oil  and  gas  lease ;  that  the  lease  under  which  defendant  claims  was  duly  ap- 
proved by  the  proper  agency  designated  by  the  act  of  1908  ;  and  that  the  approval 
of  the  Secretary  of  tlie  Interior  was  not  essential  to  its  validity." 

Under  tliis  authority  the  money  inherited  by  Nellie  Stechi  was  never  subject 
to  deparemental  supervision.  The  funds,  even  if  restricted  as  a  part  of  the 
estate  of  Ledcie  Stechi,  deceased,  or  as  the  property  of  Nellie  Stechi,  would  not 
continue  restricted  in  the  hands  of  her  donee. 

The  gift  of  the  funds  operated  to  remove  the  restriction,  if  any,  and  when  the 
money  became  the  personal  property  of  Ruth  Bohanan  she  owned  it  like  any 
other  minor,  regardless  of  her  Indian  blood.  Considering  the  very  question 
involved  here,  the  Supreme  Court  of  Oklahoma,  in  the  case  of  Yarhola  v.  Duling 
(86  Okla.  171,  207  Pac  293),  said: 

"  The  next  question  for  consideration  is  whether  the  funds  sought  to  be 
loaned,  being  acquired  by  Yarhola  by  will,  are  restricted.  The  Supreme  Court 
of  the  United  States  in  the  case  of  La  Motte  v.  U.  S.  (254  U.  S.  570,  41  Sup.  Ct. 
204,  65  L.  Ed.  410)  held  in  substance  that  the  devisee  or  restricted  land  by 
will,  approved  according  to  the  act  of  Congress,  operates  as  a  conveyance  of  the 
land  free  of  restrictions.  By  applying  the  same  principle  to  restricted  funds 
that  were  devised  by  will,  executed  in  accordance  with  an  act  of  Congress,  the 
devisee  would  take  the  same  free  of  restrictions.  (See  also  McKinney  v.  Blu- 
ford,  supra,  and  Barlow  v.  Soldofsky,  supra.)     We  think  the  position  of  the 
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defendant  is  well  taken,  and  the  probate  attorney  in  his  official  capacity  has  no 
authority  to  appear  in  this  case,  nor  did  he  have  such  authority  to  appear  in 
the  county  court  in  his  official  capacity  for  the  reason  tlie  funds  were  unre- 
stricted and  not  under  the  supervision  or  control  of  any  agency  of  the  United 
States." 

If  the  money  belonging  to  Ruth  Bohanan  does  not  have  an  official  restricted 
status,  such  a  status  could  not  be  created  by  agreement.  In  the  case  of  McCurdy 
V.  United  States  (246  P.  S.  104,  38  Sup.  Ot.  289)  there  was  attempted  precisely 
what  the  superintendent  and  disbursing  officer  insist  was  done  here.  The  only 
difference  in  the  two  situations  is  that  the  subject  matter  there  was  land  and 
here  it  is  money.  With  funds  that  had  been  released  by  operation  of  law  a 
tract  of  land  was  purchased  for  the  Indian.  The  deed  contained  a  clause  that 
the  land  was  to  be  inalienable  during  the  trust  period,  except  by  consent  of  the 
Secretary  of  the  Interior.  In  holding  that  the  Secretary  could  not  thus  control 
the  investment  of  released  funds  Justice  Brandies,  for  the  Supreme  Court,  said : 

"  The  Secretary  is  authorized  to  prescribe  the  rules  and  regulations  under 
which  such  releases  shall  be  made,  but  he  is  not  given  authority  to  exercise 
control  of  any  property  in  which  the  funds  released  may  thereafter  be  invested 
or  otherwise  create  with  the  released  funds  a  governmental  instrumentality 
for  the  protection  of  the  Osages." 

The  McCurdy  case  furnishes'  the  controlling  rule  here.  It  is  clear  that  the 
agreement  so  far  as  it  attempts  to  make  the  estate  of  Ruth  Bohanan  "  restricted  " 
is  ineffectual,  and  we  have  the  anomalous  situation  of  a  Government  official 
assuming  an  official  status  that  the  courts  have  held  could  not  be  created,  and 
placing  himself  above  the  lawful  jurisdiction  of  the  courts. 

In  their  brief  filed  in  the  Federal  court  the  superintendent  and  disbursing 
agent  bottomed  their  case  on  the  proposition  that  the  stipulation  gave  them 
an  official  relation  to  the  funds  belonging  to  Ruth  Bohanan.  The  effect  of  the 
order  overruling  the  demurrer  was  to  find  that  no  such  relation  existed  as  a 
matter  of  law,  or  could  be  created  by  agreement. 

It  is  not  necessary  to  discuss  elaborately  the  proposition  that  by  the  act  of 
May  27,  1908,  jurisdiction  of  the  person  and  property  of  a  minor  allottee  was 
committed  to  the  probate  court  of  McCurtain  County,  Okla. 

Under  the  provisions  of  the  law  argument  could  not  make  it  plainer  that 
the  Indian  officials  who  are  withholding  from  the  guardian  appointed  by  this 
court  the  unrestricted  funds  of  Ruth  Bohanan  are  acting  wholly  without  legal 
authority.  While  this  court  indulges  every  opportunity  to  cooperate  with 
the  officers  of  the  Federal  Government  in  Indian  matters,  it  would  be  recreant 
to  the  trust  the  law  imposes,  to  sanction  an  agrement  which  would  abdicate 
the  responsibility  placed  upon  it  by  the  positive  provisions  of  the  statute,  and 
could  not  lawfully  do  so  even  if  desired. 

I  believe  that  the  Secretary  will  agree  with  me  that  further  litigation  involv- 
ing this  minor's  estate  should  be  unnecessary,  and  that  the  Secretary  will,  I 
feel  confident,  lend  his  cooperation  in  bringing  about  a  determination  of  this 
litigation  by  directing  the  payment  of  this  unrestricted  estate  to  the  guardian. 

The  careful  consderation  of  this  suggestion  is  most  respectfully  solicited. 
Cordially  and  sincerely, 

Wm.  a.  Tidwell, 
County  Judge  of  McCurtain  County. 


^1 


August  1,  1927, 
Mr.  R.  B.  Drake, 

Muskogee,  Okla. 
Deae  Mb.  Drake:  I  had  thought  something  the  reason  the  department  had 
quit  sending  guardianship  checks  in  care  of  this  office.  I  note  that  you  have 
been  mailing  the  checks  out  direct  to  Indian  guardians.  I  think  you  are  more 
or  less  familiar  with  the  methods  and  ways  of  handling  these  cases  as  you  are 
familiar  with  the  statutes  making  it  almost  compulsory  thar  certain  guardians 
be  appointed  when  in  fact  very  few  of  these  full-blood  Indians  can  not  make 
sufficient  bonds,  and,  of  course,  it  is  necessary  to  have  these  moneys  placed 
under  the  direct  supervision  of  the  county  court  when  they  are  deposited  in 
the  bank.  That  means  that  he  must  O.  K.  all  disbursements  before  payment 
can  be  paid,  and  if  you  expect  the  county  court  to  be  responsible  or  protect 
these  minors  and  estates  it  will  be  abloslutely  necessary  that  you  send  the 
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checks  direct  to  this  oflice  or  the  department  will  certainly  be  responsible  for 
the  money  that  they  pay  out  to  these  Indians. 

I  notice  that  you  have  mulled  two  .$100  checks  to  Bettie  Anderson  at  Broken 
Bow.  She  happened  to  be  honest  enough  to  bring  this  in  the  ollice,  but  had  she 
wanted  to,  she  could  have  spent  all  of  it.  The  law  provides  that  she  should  be 
appointed  guardian  in  these  cases,  and  that  was  the  reason  that  the  court 
appointed  her  such  a  guardian  and  not  that  it  was  the  desires  of  the  county 
court;  and  this  is  the  reason  this  account  was  restricted  and  put  under  tlie 
supervision  of  the  county  court. 

I  wish  you  would  instruct  the  department  if  they  expect  this  office  to  O.  K. 
these  claims  when  made  upon  the  department  that  tlie  department  is  going  to 
have  to  cooperate  and  help  to  protect  the  estates  of  these  Indians. 

Thanking  you  for  your  interest  in  these  matters,  and  hoping  that  yon  will 
instruct  the  department  to  send  out  no  more  checks  to  the  guardian  around  over 
the  county,  I  am. 

Yours  very  truly, 

Wm.  a,  Tidwell,  County  Judge. 


July  10,  1928. 
Hod.  R.  B.  Drake, 

Muskogee,  Okla. 

Dbae  Sie:  Since  Judge  Wallace,  our  probate  attorney,  has  gone  on  his  vaca- 
tion, it  will  be  necessary  that  we  send  the  guardian's  applications  direct  to 
you. 

It  is  my  earnest  request  that  you  send  all  checks  to  this  office  so  the  same 
may  be  delivered  to  the  guardian,  as  it  has  been  the  policy  of  the  county 
judge's  office  to  try  to  protect  the  guardian  as  well  as  the  minor.  Thanking 
you,  I  am, 

Yours  respectfully, 

Wm.  a.  Tidwell,  County  Judge. 


January  2,  1929. 
Hon.  R.  B.  Drake, 

Muskogee,  Okla. 

Dear  Sib:  On  June  27,  1928,  application  for  $200  duly  approved  by  the  pro- 
bate attorney  for  Edmond  Noah,  minor,  A.  J.  Akard,  guardian,  was  sent  into 
the  department  and  we  have  not  heard  anything  from  it  since.  This  minor  is 
a  worthy  person,  having  married  a  little  over  a  years  ago,  is  trying  to  farm 
and  has  no  source  of  income  and  is  badly  in  need  of  this  money. 

I  wish  you  would  please  take  the  matter  up  for  me  and  see  if  you  can't  get 
them  to  send  the  check  on  down  in  care  of  this  office. 
Yours  truly, 

Wm.  a.  Tidwell,  County  Judge. 


Department  of  the  Interior, 
United   States    Indian    Service, 

Muskogee,  Okla.,  July  29,  1929. 
Mr.  J.  Randall  Connell, 

Idahel,  Okla. 

Dear  Sir:  This  refers  to  your  wire  requesting  guardianship  applications. 
As  Mr.  Wallace  is  away  on  his  vacation,  minors  who  are  in  need  of  funds 
will  be  forced  to  take  the  matter  up  with  Mr.  Irvine,  field  clerk  and  the 
county  judge. 

Departmental  regulations  forbid  handling  of  applications  by  anyone  except 
departmental  officials,  guardian,  or  the  county  judge.     We  do  not  want  any 
minor    to  suffer  for  funds  on  account  of  the  absence  of  Mr.  Wallace. 
Yours  truly, 

R.  B.  Drake, 

Supervising  Probate  Attorney. 
26465— 31— pt  14 22 
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Depabtment  of  the  Interior, 
United   States    Indian    Service, 

Muskogee,  Okla.,  August  5,  1929. 
Judge  WnxiAM  A.  Tidwell, 

Idabel,  Okla. 
Dear  Sir:  I  am  inclosing  you  some  application  blanks.     It  is  against  the 
regulations  to  send  these  applications  to  any  one  except  departmental  oflacials, 
but  in  the  absence  of  Mr.  Drake  I  am  sending  a  few  to  you,  as  he  sometimes 
does  this  for  school  purposes. 

When  these  applications  are  sent  in,  please  state  where  these  children  will 
attend  school. 

Yours  truly, 

R.  B.  Drake, 
Supervising  Probate  Attorney. 


At;gust  7,   1929. 

Hon.  R.  B.  Drake, 

Supervising  Probate  Attorney,  Muskogee,  Okla. 

Dear  Sir:  I  have  a  letter  from  your  department  under  date  of  August  5 
wherein  you  state  that  you  are  only  permitted  to  send  application  blanks  for 
guardians  to  departmental  officials. 

Of  course,  you  know  the  probate  attorney  is  on  his  vaction  and  we  have  no 
method  of  getting  these  blanks  except  from  the  department. 

The  county  court  of  McCurtain  County  has  always  endeavoi'ed  to  protect  the 
funds  of  the  minors  and  incompetents  in  this  county.  We  have  a  great  number 
of  minor  children  in  this  county  who  should  return  to  school,  and  they  will  be 
unable  to  do  so  unless  they  receive  funds  and  because  of  the  department's 
negligence  in  sending  application  blanks  and  then  failing  to  send  the  checks) 
back  after  they  have  received  the  application. 

I  am  informed  that  a  number  of  checks  have  been  sent  from  the  department 
direct  to  the  guardian.  This  is  against  the  policy  of  the  county  court  as  well 
as  the  probate  attorney.  The  department  has  had  enough  experience  with  the 
Indians  to  know  that  they  will  spend  every  cent  they  get.  It  is  my  policy  and 
has  always  been  that  before  payment  can  be  made  on  a  check  it  must  be  O.  K'd 
by  the  county  court.  Tou  will  note  on  the  bottom  of  every  application  that  you 
have  received  since  Judge  Wallace  has  been  away  to  "  Return  to  county  judge." 

It  has  been  my  intention  to  cooperate  with  the  Department  of  the  Interior, 
but  it  seems  impossible  to  do  so.  I  will  say  this,  that  when  I  have  any  com- 
plaint to  make  I  will  make  them  direct  to  the  department,  and  I  usually  tell 
them  just  what  I  think.  I  certainly  don't  approve  of  your  bull-nosing  methods 
in  handling  some  matters. 

Judge  Wallace  is  very  capable  and  a  gentleman  in  every  respect,  and  I  got 
splendid  cooperation  from  him,  but  he  is  about  the  only  one. 
Tours  truly, 

Wm.  a.  Tidwell,  County  Judge. 


Department  of  the  Interior, 
United  States  Indian  Service, 
Muskogee,  Okla.,  August  12,  1929. 
Judge  William  A.  Tidwell, 

Idabel,  Okla. 

Dear  Sir  :  I  acknowledge  receipt  of  your  letter  of  August  7  concerning 
departmental  cooperation  with  your  office.  The  tone  of  your  letter  came  as  a 
surprise  to  me,  because  there  are  40  county  judges  on  this  side  of  the  State  and 
yours  is  the  first  letter  of  complaint,  by  any  one  of  them,  as  to  failure  to  coop- 
erate. I  would  be  glad  to  talk  with  you  at  any  time  concerning  cooperation, 
as  a  straightforward  discussion  of  these  matters  is  always  the  best  policy. 

The  letter  of  August  5  from  this  office  to  you  states  the  departmental  policy 
as  to  distribution  of  ,the  blanks  mentioned.  Personally,  I  had  nothing  to  do 
with  the  establishment  of  this  policy.  In  many  instances  this  office  furnishes 
blanks  to  county  judges  for  school  purposes  and  other  emergencies,  and  my 
secretary  says  that  the  blanks  were  sent  you.     No  doubt,  you  can  see  the  object 
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of  the  departmental  policy,  which  has  for  its  purpose  the  prevention  of  these 
blanks  falling  into  the  hands  of  attorneys  and  the  encoura^jement  of  a  charge 
against  the  minor  for  preparation  of  blaiilvs.  This  office  has  never  believed  in 
a  strict  adherence  to  the  rule  when  applications  are  requested  l)y  county  judges 
for  specifie  purposes,  because  a  county  judge  is  in  a  certain  sense  a  Federal 
agency  for  the  protection  of  Indians,  in  many  instances.  As  I  view  the  matter, 
the  law  makes  it  our  duty  to  cooperate  whenever  possible.  This,  however, 
does  not  mean  that  our  views  will  be  identical  on  all  matters  arising  for 
settlement. 

Your  cooperation  with  Mr.  Wallace  is  appreciated  and  hope  friendly  rela- 
tions will  continue.  With  reference  to  checks  sent  to  guardians,  over  your 
protest,  you  should  write  the  superintendent  direct,  and  mark  your  letter 
"Attention  I.  L.  &  M.  Division."  Are  you  sure  that  each  of  these  applications 
were  properly  marked  with  a  request  that  check  be  sent  in  care  of  county  judge? 
Bear  in  mind  that  there  are  thousands  of  these  applications  from  all  sections 
of  eastern  Oklahoma,  which  pass  through  many  hands,  and  the  employees 
follow  an  established  procedure.  They  are  forced  to  do  this,  and  to  make 
their  records  in  accordance  with  regulations  which  were  not  promulgated  by 
any  one  man  or  departmental  employee. 
Yours  truly, 

R.  B.  Drake, 
Supervising  Probate  Attorney. 


August  20,  1929. 
Hon.  R.  B.  Drake, 

Department  of  the  Interior,  Muskogee,  Okla. 

Dbiar  Sib  :  In  answer  to  your  letter  of  August  12,  1929,  I  note  that  you  seem 
somewhat  surprised  at  my  letter,  as  you  state  that  there  are  40  judges  on  this 
side  of  the  State  and  this  is  the  first  complaint.  You  will  remember  from  the 
records  that  this  county  has  about  as  much  work  as  the  other  40  counties.  We 
have  possibly  four  or  five  hmidred  children  who  are  placed  in  the  Indian  scho<)ls 
over  the  country,  and  at  this  time  of  the  year  the  work  is  extremely  heavy.  For 
the  past  two  years  Judge  Wallace,  the  probate  attorney,  has  been  off  on  his 
vacation  and  we  have  had  to  go  direct  to  the  department  to  get  anything. 

It  seems  to  me  that  if  the  department  objects  to  sending  these  application 
blanks  to  the  countj'  judges  when  requested  that  it  is  a  bum  policy,  as  the  county 
judge,  by  reason  of  his  duties  imiwsed  upon  them  concerning  these  matters,  are 
at  least  representatives  of  the  Federal  Government  so  far  as  these  matters  are 
concerned.  I  have  made  more  than  one  request  for  application  blanks,  and  each 
time  was  advised  that  I  was  being  sent  a  few,  which  I  never  received. 

There  are  a  number  of  children  in  this  county  now  depending  upon  funds 
from  the  department  so  that  they  may  get  a  few  clothes  and  pay  transportation 
to  school,  and  by  the  department  failing  to  send  these  blanks  a  number  of  them 
will  be  unable  to  get  ready  and  get  off  to  school. 

I  feel  that  if  I  were  employed  by  some  one  who  had  so  strict  rules  as  you 
state  you  have  that  would  handicap  the  people  who  are  dei)endent  upon  that 
office  I  would  certainly  resign  or  follow  what  I  thought  would  be  the  best 
interest  of  the  persons  concerned.  I  have  done  my  best  since  I  have  been  in 
oflJce  to  get  all  Indian  minors  in  my  jurisdiction  placed  in  school,  but  since 
the  department  fails  to  disburse  the  funds  when  the  necessity  arises,  as  in  these 
cases,  there  is  nothing  the  guardian  or  county  judge  can  do  except  let  these 
children  stay  out  of  school  because  of  the  department's  red  tape. 

If  I  were  you  I  would  never  state  that  the  department  was  trying  to  cixiiierate 
with  anybody  or  anything.  I  realize,  however,  that  you  are  not  responsible, 
having  your  hands  tied  by  some  departmental  policy  that  makes  it  impossible 
for  you  to  cooperate  in  any  way. 

I  want  you  to  understand  that  this  office  is  not  trying  to  criticize  you,  but 
this  letter  is  directed  to  the  entire  Department  of  Interior,  and  the  whole  thing 
will  be  a  failure  so  long  as  we  have  fellows  at  the  head  of  same  that  are  so 
grossly  ignorant  they  make  certain  rules  that  work  a  hardship  upon  the  re- 
cipients of  the  department. 
Yours  truly, 

Wm.  a.  TiDWEax,  Cmmtp  Judge. 
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Department  of  the  Inteeior, 
United  States  Indian  Sekvice, 
Muskogee,  Okla.,  August  23,  1929, 
Judge  William  M.  Tidwes-L, 

Jdabel,  Okla. 
Deiar  Sir  :  Receipt  is  acknowledged  of  your  letter  in  reply  to  letter  written, 
to  you  by  Mr.  Drake  dated  August  12.    Mr.  Drake  has  been  called  to  Kentucky 
and  will  be  gone  for  about  10  days. 

I  can  not  understand  your  statement  saying  you  did  not  receive  any  blank 
applications  for  funds,  as  I  inclosed  one  dozen  or  more  with  letter  of  August  12 
and  10  sets  with  letter  of  August  5,  which  you  acknowledged. 
Inclosing  you  12  sets  of  applications  herewith. 
Yours  truly, 

S,  Steiner. 


August  26,  1929. 
Mr.  R.  B.  Drake, 

Muskogee,  Okla. 

Dear  Sir:  I  received  your  letter  of  August  23,  1929,  from  S.  Steiner,  your 
secretary,  I  assume.  He  states  that  August  12,  12  sets  of  blanks  were  sent 
and  on  August  5,  10  sets  were  sent. 

The  last  paragraph  of  this  letter  is  as  follows :  "  Inclosing  you  12  sets  of 
applications  herewith,"  which  were  not  inclosed. 

In  this  case  I  am  acknowledging  receipt  of  your  letter  of  August  23,  but  I 
am  not  acknowledging  receipt  of  any  application  blanks,  and  this  is  what 
happened  in  the  letter  of  August  5. 

If  you  are  going  to  send  any  application  blanks,  please  send  them;  and  if 
not,  just  say  so. 

Yours  truly, 

Wm.  A.  TiDWELL,  County  Judge. 


June  11,  1930. 
Hon.  R.  B.  Drake, 

Muskogee,  Okla. 

My  Dear  Mr.  Drake  :  I  am  writing  you  in  behalf  of  Agnes  Samuel,  guardiani 
of  Kelsey  Samuel  et  al.,  minors,  with  whom  you  are  familiar,  and  who  inher- 
ited the  Nellie  Stechi  money  that  is  in  the  hands  of  the  department.  It  is  a 
burning  shame  that  they  are  down  here  actually  starving,  not  one  of  them, 
capable  of  making  a  living.  They  were  here  yesterday  and  had  not  had  a 
bite  to  eat  since  the  morning  before,  and  I  asked  Agnes  what  she  had  at  home. 
She  said  she  had  no  lard,  no  flour,  no  meat,  no  nothing  to  give  these  children, 
and  she  got  a  neighbor  of  hers  to  bring  her  down  here  to  see  the  county  judge.. 

Now  you  advised  me  once  that  they  could  have  $100  each — that  is,  the  four 
minors.  They  could  have,  at  least,  had  enough  to  have  lived  on  without  suffer- 
ing, but  as  it  is,  you  keep  that  money  up  there  in  the  hands  of  the  department, 
loaned  out  to  somebody,  and  while  these  people  are  suffering,  and  I  wish  youi 
would  give  this  letter  to  the  department  and  I  will  verify  it,  and  if  no  action 
is  taken  at  once  I  will  publish  this  to  the  world. 

I  am  an  attorney  for  this  woman  and  these  children,  and  have  been  patient 
in  the  action  of  the  department,  and  I  would  suggest  this :  That  you  take  the 
Sprague  claim  and  the  Robert  E.  Lee  judgment  and  set  them  aside.  Then 
you  would  have  enough  money  to  care  for  both  of  them  and  have  ample  to 
take  care  of  the  physical  needs  of  these  children.  They  are  absolutely 
incapable  of  making  a  living. 

Mr.  Drake,  after  talking  to  you  about  this  matter  we  thought  we  were  going 
to  get  some  relief  for  these  minors.  The  administrator,  the  county  judge,  and 
all  concerned  down  here  would  like  for  them  to  have  temiwrary  relief  and  tO' 
have  it  now. 

IMy  information  is  that  at  the  time  of  the  death  of  the  child  there  was  left 
over  $100,000  in  actual  cash  and  has  been  producing  ever  since  more  than  $1,000 
per  month,  and  none  of  it  Is  gone  except  what  has  been  paid  out  over  the 
(government's  signature,  and  that  is  ample  means  to  protect  them  and  to  keep 
them  from  starving.  It  is  of  enough  importance  that  if  they  are  afraid  for 
some  one  to  represent  them  in  this  county  to  send  a  representative  out  of 
Muskogee  and  buy  their  clothing  for  them  and  their  provisions  and  see  that 
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fhe  money  was  properly  applied  provided  my  client,  Agnes  Samuel,  is  not 
capable  of  providing. 

I  am  writing  this  for  and  on  behalf  of  Agnes  Samuel,  guardian  of  these 
minors,  and  she  has  never  paid  an  attorney's  lee  or  any  sums  whatsoever,  and 
no  attorney  is  claiming  any  amount  that  you  may  pay  her,  although  tlie  attorney 
has  bought  them  clothing  and  food  at  his  own  expense. 

Trusting  that  you  will  give  this  immediate  consideration  and  give  immediate 

relief  to  this  woman  and  these  children. 

Yours  very  truly,  ^   ^ 

J.  Randall  Connexl. 


Department  of  the  iNTh.-RioR, 
Office  of  the  Five  Civiuzed  Tribes, 

June  13,  1930. 

Mr.  J.  Randall  Connell, 

Idabel,  Okla. 

Dear  Sir:  Your  letter  of  the  11th  instant  addressed  to  R.  B.  Drake,  super- 
^vising  probate  attorney,  in  regard  to  the  Samuel  children,  who  are  interested 
in  the  estate  of  Nellie  Samuel  Stechi,  deceased,  has  been  referred  to  me,  and  i,n 
Tcply  I  have  to  advise : 

I  find  that  in  the  month  following  the  death  of  Nellie  Samuel  Mr.  Drake  made 
the  suggestion  to  the  attorney  for  the  administrator  that  it  would  be  best  to 
make  a  payment  to  the  administrator  so  that  the  beneficiaries  under  the  will  of 
Nellie  Stechi  would  not  be  compelled  to  wait  until  the  estate  was  settled  before 
deriving  benefit  therefrom.  Application  was  received  and  check  issued  for 
:^1,000  on  February  20,  1930,  and  the  office  has  been  ready  and  willing  at  all 
times  to  make  any  disbursement  in  this  manner,  it  appearing  that  appeal  was 
jnade  from  probate  of  the  will  so  that  distribution  of  the  account  could  not  be 
made  to  the  beneficiaries.  Our  last  information  was  that  of  an  extension  of 
time  within  which  to  prepar  case  made  in  appeal  to  the  Supreme  Court. 

Lately  attention  was  called  to  deed  that  Eliza  Stechi  had  made  to  her  five 
grandchildre,n  to  the  lands  covered  by  the  producing  oil  lease,  reserving  a  life 
-estate  therein ;  but  as  informal  information  had  been  given  the  chief  law  clerk 
of  this  office  that  the  deed  had  been  canceled  in  a  suit  in  court,  Mr.  J.  H. 
Finley,  probate  attorney  at  Ardmore,  Okla.,  was  asked  to  examine  the  records 
to  see  if  such  decree  were  recorded.  Upon  his  advice  that  the  records  did  not 
show  much,  all  of  the  royalty  from  production  since  the  date  of  death  of  Nellie 
Stechi  was  on  June  11,  1930,  divided  amo,ng  the  accounts  of  grantees  in  the 
•deed,  there  being  $328.43  for  each  and  applications  honored  for  $100  for  each 
of  the  four  minors.  I  find  that  these  checks  are  being  dispatched  to-day  to 
Mr.  William  M.  Wallace,  United  States  probate  attorney  at  Hugo,  in  accordance 
•with  the  approved  applications.  Check  for  $100  was  also  issued  to  Sezriue 
Samuel,  now  Lewis,  and  sent  directly  to  her.  The  remainder  of  the  royalty 
is  available  for  their  use,  as  will  be  the  future  royalty  received  from  the  leases. 

As  soon  as  the  office  has  received  authe,ntic  information  that  the  litigation 
under  the  will  of  Nellie  Stechi  has  been  terminated,  the  funds  of  this  decedent 
will  be  divided  among  the  accounts  of  those  found  to  be  entitled  thereto. 
Re.spectfully. 

A.  G.  McMillan,  Acting  Superintendent. 

A.  L.  Irvine  was  recalled  as  a  witness,  and,  having  been  previously 
sworn,  testified  further  as  follows : 

Senator  Fraziek.  Do  you  have  some  further  statement  you  wish 
to  make? 

Mr.  Ir^^ne.  Yes.  It  was  in  regard  to  Jude  Tidwell's  statement 
about  the  Indian  who  died  in  jail  because  the  field  clerk  would  not 
allow  an  attorney's  fee.  I  do  not  know  who  that  field  clerk  was.  I 
have  no  recollection  of  any  such  case.  I  do  not  think  it  has  been 
during  my  term  of  office.  But  I  know  this,  that  I  never  do  recommend 
an  attorney's  fee.  I  leave  that  to  the  probate  attorney,  as  he  has  the 
legal  end  of  this  local  business  of  the  Government,  as  I  recall  it.  It 
would  not  have  been  my  business  if  I  had  been  here  to  do  that,  but 


5634     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

I  think  he  must  have  been  talking  about  some  case  that  occurred 
before  I  got  here. 

Senator  Pine.  The  attorney's  name  was  Mr.  I.  C.  Sprague? 
•  Mr.  Irvine.  Yes,  I  know  Mr,  Sprague.    I  have  no  recollection  of 
any  such  case  or  of  the  hearing  of  any  such  case,  in  fact. 

Now,  as  regards  the  Shelton  Jones'  case,  it  is  very  true  that  Judge 
Tidwell  tried  time  and  again  to  get  me  to  buy  a  place  here  or  his 
place  down  in  the  country  that  he  mentioned  and  that  I  refused  to 
recommend  it.  My  reasons  were  that  Shelton  Jones  while  he  would 
tell  Judge  Tidwell,  as  I  understand  it,  that  he  wanted  the  place,  would 
tell  me  that  he  did  not  want  to  buy  the  place,  and  I  took  his  word 
for  it. 

Senator  Frazier.  You  mean  this  Indian  never  made  application  to 
you  to  buy  a  place  here? 

Mr.  Irvine.  No.  Somebody  got  him  to  sign  or  he  did  sign  an  appli- 
cation to  me  wanting  to  buy  that  place,  but  I  asked  him  about  it 
personally  afterwards  and  he  said  he  did  not  want  to  buy  the  place. 

Senator  Frazier.  The  judge  made  the  statement  that  in  his  esti- 
mation it  would  be  for  the  Indian's  own  benefit  to  get  him  away  from 
that  particular  community. 

Mr.  Irvine.  Yes. 

Senator  Frazier.  That  is  the  reason  he  recommended  that  the  place 
be  bought  for  him.    What  do  you  think  about  that? 

Mr.  Irvine.  I  think  that  Indian  would  have  got  whisky  on  the 
moon  or  anywhere.    That  boy  would  have  gotten  it. 

Senator  Pine.  Was  this  particular  place  offered  to  him  at  a  fair 
price? 

Mr,  Irvine.  Just  one  more  statement  in  connection  with  that. 
Before  I  got  here  he  had  already  been  bought  a  home  in  Broken 
Bow,  the  home  in  which  he  lived  when  he  came  and  in  which  he 
lived  at  the  time  of  his  death.  So  I  had  nothing  to  do  with  that. 
I  did  not  see  any  reason  for  abandoning  that  home  to  buy  this  other 
one  of  Judge  Tidwell's  over  here. 

Senator  Pine.  Was  the  other  place  offered  to  him  at  a  fair  price? 

Mr.  Irvine.  This  place  here? 

Senator  Pine.  Yes. 

Mr.  Irvine.  I  could  not  say  as  to  that.  I  thought  the  price  was 
plenty.    It  was  not  the  price  that  I  refused  on,  however. 

Senator  Frazier.  The  judge  here  intimated  your  health  was  rather 
poor.    How  about  that? 

Mr.  Irvine.  That  is  true  at  this  time. 

Senator  Frazier.  What  is  the  nature  of  your  trouble  ? 

Mr,  Irvine.  Tuberculosis. 

Senator  Frazier.  Has  that  been  affecting  you  for  some  time  ? 

Mr.  Irvine.  I  think  since  I  have  been  here  in  four  years  it  has 
gradually  been  coming  on  me,  I  am  merely  insipient  or  very  moder- 
ately advanced  now.  I  recently  took  a  trip  out  West  on  that  account. 
I  work  now  all  the  time. 

Senator  Frazier.  This  climate  is  not  very  good  for  any  one  so 
afflicted,  I  would  say. 

Mr.  Irvine.  It  is  very  bad  for  anyone  that  has  tuberculosis,  or 
affected  with  pulmonary  bronchial  trouble. 

Senator  Frazier.  Have  you  made  application  to  get  out  of  the 
service  or  to  be  transferred  to  some  higher  climate  ? 
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Mr,  Irvine.  Ever  since  I  was  ordered  here  I  have  l)een  tryin*!;  to 
^t  to  a  hijrher  and  drier  place,  and  especially  recently,  but  I  have 
not  been  successful. 

Senator  Frazier.  Is  there  any  other  statement  you  wish  to  make? 

Mr.  Irvine.  There  is  another  statement  Judj^e  Tidwell  made.  I 
do  not  remember  what  it  was.    I  will  have  to  let  it  go. 

Senator  Frazier.  If  you  think  of  it  wdiile  we  are  here  you  may- 
come  back  at  any  time. 

(Witness  excused.) 

Senator  Frazier.  We  will  recess  until  1.30. 

(At  12.30  o'clock  p.  m.  the  committee  recessed  until  1.30  o'clock 
p.  m.  of  the  same  day.) 

(The  statement  dated  January  25,  1930,  by  A.  L.  Irvine,  field  clerk, 
Idabel',  follows:) 

Idabel,  OkljV.,  Janua/ry  25,  1930. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent,  Muskogee,  OJcla. 

Dkab  Sib  :  In  reply  to  your  letter  of  the  lltli  instant,  I  have  gotten  from  the^ 
records  of  this  office  and  elsewhere,  and  give  you  herewith  the  best  informa- 
tion on  the  points  mentioned  for  the  period  from  January  1,  1920,  to  January  1^ 
1930,  which  we  have  been  able  to  collect. 

It  is  impossible  for  us  to  get  anything  like  reliable  statistics  for  as  long  ago 
as  1920,  except  that  we  find  a  list  of  the  enrolled  restricted  allottees  here  in 
1920,  containing  800  names ;  our  own  census  of  1927,  revised  to  date,  shows  700 
enroUi-d  restricted  allottees — all  of  them  adults  by  now. 

By  "  fuUblood  or  restricted  "  I  have  taken  your  letter  to  mean  restricted — 
that  is,  if  enrolled,  with  restrictions  still  on,  and  if  born  since  March  4,  1906, 
having  half  or  more  Indian  blood. 

Our  showing  of  things  done  for  our  Indians  (who  are  all  Choctaws)  would 
have  been  greater  if  we  included  some  large  equalization  accounts  amounting 
I  with  inherited  per  capita  payments)  to  more  than  $1,000,  as  houses  and  all 
other  improvements  have  been  made  with  them  just  as  with  land  sale  and 
royalty  accounts.  Furthermore,  most  of  our  accounts  have  been  of  less  than 
$1,000,  and  the  most  improving  has  been  done  in  these  small  accounts ;  for 
example,  since  I  have  been  here  (nearly  three  and  one-half  years)  we  have 
built  24  dwellings  for  allottees,  and  only  eight  of  them  are  shown  in  the  sub- 
joined statistics.  Also,  such  home-building  items  as  farming  implements  and 
equipments  are  left  out. 

Attached  hereto  are  statements  giving  in  tabulated  form  the  facts  called  for 
in  regard  to  land  sale  and  royalty  accounts  of  $1,000  or  over. 
Respectfully, 

A.  L.  Irvine,  United  States  Field  Clerk. 

Number   of   enrolled   restricted   allottees    (adults)    on   January 

1,  1930 700 

Approximate  number  restricted  or  half  or  more  Indian  blood 21, 000' 

Number  of  Indian  children    (all  degrees  of  blood)    enrolled  of 

school   age 750 

Approximate  number  of  restricted  children  of  school  age 500 

Attendance  estimated  by  county  superintendent   (25  per  cent) 125 

Attendance  in  Government  school — Wheelock  Academy 120 

(Attendance  in  the  Government  school  is  regular  but  in  the 
public  schools  is  very  irregular.) 

Approximate  value  of  restricted  lands  on  January  1,  1920 $1,  000,  000.  00 

Approximate  amount  of  money  on  hand  on  January  1,  1920 400,  000.  00 

Approximate  value  of  restricted  lands  on  January  1,  1930 335,  000.  00 

Amount  of  money  on  hand  on  January  1,  1930 594,  941.  85 

In  1920  the  restricted  Indian  was  on  his  own  land  or  land  of  a  member  of 
his  own  immediate  family,  about  50  per  cent. 

In  1930  his  percentage  in  this  respect  is  about  75  per  cent. 

He  is  gradually  becoming  more  of  a  home  owner  and  home  dweller  because 
of  steady  pressure. 

This  oflice  has  purchased  for  homes  for  restricted  allottees  2,209  acres  in  cases 
where  allotments  were  not  properly  located  for  homes. 

1      ^ 
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DiyARTMBNT     OF     THE!     INTERIOR, 

UNITES)  States  Indian  Service, 

Idabel,  Okla.,  June  30,  1928. 
Mr.  C.  L.  Ellis, 

District  i^uperhi  ten  dent  in  Charge  Five  Civilized  Tribes, 

MuHko(jce,  Okla. 

Dear  Sir:  Statistical  reports  for  the  quarter,  and  also  the  year,  ending  with 
to-day,  are  herewith  inclosed  giving  the  figures  as  to  the  year's  disbursements 
and  other  features  of  the  work  here.  In  connection  with  this  annual  statistical 
report,  I  respectfully  submit  the  following  comments  and  explanations : 

Restriction'^. — The  statistical  report  shows  a  better  condition  as  to  removal  of 
restrictions  cases  than  the  year  before.  The  improvement  is  esiiecially  notice- 
able in  the  last  quarter  of  the  year  just  ending,  during  which  more  new  appli- 
cations were  taken  and  more  applications  disposed  of  than  for  any  other 
quarter  during  the  two  years  I  have  been  at  this  office.  It  has  also  seemed 
to  me  that  the  reasons  given  for  making''  the  applications  are  more  businesslike 
and  better  thought  out  than  they  used  to  be.  Better  market  for  lands  probably 
has  had  something  to  do  with  this  greater  interest  In  restrictions  matters,  but 
I  believe  applicants  for  removal  of  restrictions  are  taking  their  applications 
more  seriously  than  formerly. 

Three  applications  which  had  been  in  the  ofiice  for  over  a  year  without 
necessary  action  having  been  taken  by  the  applicants,  are  being  considered 
as  abandoned  and  are  wiped  off  of  our  records — thus  leaving  only  six  applica- 
tions now  pending  in  this  ofiice.  These  are  waiting  for  reports  from  other 
field  clerks  on  the  titles  and  appraisments  of  the  lands,  etc.,  and  will  be  reported 
to  your  office  as  soon  as  practicable. 

Since  the  passage  of  the  recent  act  of  Congress  extending  the  restriction 
period,  I  have  been  shaping  what  applications  I  have  taken  in  accordance 
with  that  act — getting  the  applicant  to  state  what  part  of  his  land  he  wishes 
to  retain,  up  to  160  acres,  and  having  restrictions  removed  from  the  balance ; 
that  is,  where  the  applicant  shows  good  judgment  in  the  matter.  As  this  is 
going  to  be  a  tremendous  task  in  heavily  populated  full-blood  districts  like 
this  one,  I  think  we  ought  to  get  at  it  as  soon  as  possible. 

As  I  understand  it,  the  money  from  the  sale  of  restricted  land  sold  before 
April  26,  1931,  will  be  restricted  even  after  that  date,  and  we  can  then  proceed 
with  the  disbursement  of  it ;  but  if  the  excess  land  is  not  sold  before  April 
26,  1931,  then  the  removal  of  restrictions  becomes  unconditional.  In  many  such 
cases  the  allottees  will  handle  their  excess  land,  or  the  proceeds  from  its 
sale,  very  unwisely,  and  we  will  render  a  great  service  by  getting  the  excess 
lands  sold  before  that  date. 

Disbursements. — The  average  cost  of  the  houses  built  during  the  year  is 
:$385.41,  and  the  average  cost  of  the  barns  is  $116.50.  These  figures  are  not 
much  for  display  purposes,  but  each  house  is  a  neat,  sanitary  home,  suitable  to 
the  needs  and  pocketbook  of  the  allottee  and  in  accordance  with  his  own  plans 
and  wishes.  He  is  much  more  apt  to  stay  in  such  a  home  than  if  it  were  more 
pretentious  and  attractive  to  a  white  lessee.  Our  14  houses,  8  barns,  11  wells, 
15  wagons  and  46  head  of  workstock  and  livestock — besides  the  $6,940.26  for 
tracts  of  land  on  which  to  make  homes,  and  sums  spent  for  furnishing  the 
liomes  and  clearing  and  fencing  lands,  etc. — show  that  a  large  part  of  the  $151,- 
636.77,  total  disbursements,  was  for  permanent  good.  Less  is  shown  to  have 
been  disbursed  in  cash  payments  and  cash  oil  and  gas  royalty  payments  made 
direct  than  formerly,   although   the  total   disbursement  is  larger  than  before. 

Our  miscellaneous  total  takes  in  several  rather  expensive  monuments  for 
allottees  with  large  royalty  accounts,  also  some  automobiles,  besides  insurance 
and  taxes  both  personal  and  on  purchased  land. 

Accounts. — The  numbers  opposite  the  different  kinds  of  accounts  indicate  the 
largest  numbers  under  such  accounts  at  any  one  time  during  the  year.  Under 
Miscellaneous  Accounts  are  all  tliose  we  have  no  regular  ledger  page  for,  such 
as  advance  royalty  and  rentals  whicli  are  paid  only  once  a  year  in  which  the 
allottee  has  no  ledger  page  already  opened.  The  number  of  accounts  as  well 
as  total  disbur.sements  show  a  little  increase  over  last  year. 

Leases. — We  have  so  little  to  show  under  this  head  that  it  is  hardly  worth 
"While  to  report  it.  I  have  often  reported  on  the  prejudice  of  both  lessors  and 
lessees  against  departmental  leases.  We  help  the  allottees  to  make  commercial 
leases  whenever  it  is  practicable  to  do  so,  so  that  they  may  have  a  copy  of  the 
lease  for  their  own  information  and  may  understand  and  be  protected  by  the 
lease. 
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Industries. — Our  Choctaws  seldom  make  their  living  otherwise  than  by 
farming,  with  its  side  line  of  stock  raising.  When  necessity  drives  them  to  it 
they  sometimes  make  ties  and  do  such  odd  jobs.  During  this  year  I  have  tried 
to  emphasize  raising  a  good  garden  and  some  poultry  and  pigs  at  each  home 
and  keeping  potatoes,  cabbages  and  such  vegetables  for  winter  use.  By 
handling  the  disbursements  in  favor  of  the  man  wlao  makes  a  good  crop  and 
garden  and  so  shows  he  is  in  earnest  about  helping  himself  out,  by  talking 
gardening  and  poultry  whenever  possible  and  by  all  other  means  I  could  use, 
I  believe  I  have  had  some  success  in  increasing  the  amount  of  food  raised  in 
gardens  as  well  as  the  number  of  gardens.  This  should  raise  tlie  standard 
of  living  of  the  allottee  and  his  independence  and  selfreliance,  though  the 
results  seem  to  come  slowly  enough.  Some  of  our  restricted  Choctaws  are 
making  good  livings  on  their  own  places  but  many  of  them  are  very  slow  to 
catch  on. 

Education. — The  situation  as  to  education  in  this  district  is  not  good.  A 
great  deal  less  than  one-half  of  those  for  whom  I  made  application  were  taken 
into  Government  or  contract  schools  last  year,  and  there  are  a  great  many 
children  in  the  backwoods  districts  who  do  not  go  to  the  local  public  schools 
at  all.  The  attendance  of  those  who  do  go  to  the  public  schools  is  very  irregu- 
lar as  a  rule.  Wherever  I  can  do  so  I  disburse  the  restricted  funds  of  a  family 
so  as  to  encourage  the  sending  of  the  children  to  either  the  local  or  Govern- 
ment schools,  preferably  the  local  schools  if  that  is  practicable.  If  a  father 
has  been  careful  to  see  that  his  children  go  to  school  I  will  allow  him  an  almost 
free  hand  in  the  spending  of  his  funds.  If  he  has  been  indifferent  and  allowed 
his  children  to  stay  away  from  school  I  do  not  give  the  same  weight  to  his 
views  and  wishes.  From  now  on  I  expect  to  keep  a  better  and  better  record 
of  the  attendance  of  all  school  children  in  the  public  schools  and  do  what  I 
can  to  help  their  attendance.  In  this  I  will  be  greatly  helped  by  the  census 
records  which  were  sent  me  by  you  and  of  which  I  am  making  a  full  copy. 

I  am  trying  to  start  a  little  independent  school  in  the  midst  of  a  typical 
backwoods,  full-blood  community  near  Bethel.  In  this  I  will  have  to  depend 
largely  on  the  benevolence  of  some  of  our  oil-rich  Choctaws.  The  10  cents  per 
day  per  pupil,  of  course,  helps,  but  it  is  not  enough  to  take  care  of  a  backwoods 
settlement  like  the  one  I  mention,  and  this  fund  is  not  paid  in  full  anyway. 
We  are  now  just  starting  in  to  "  round  up  "  the  children  for  the  next  school 
year,  and  I  hope  that  we  will  be  of  considerable  service  in  getting  pupils  into 
school. 

Health. — As  I  have  repeatedly  reported  to  you  this  southeast  corner  is  the 
most  unhealthful  part  of  Oklahoma.  It  is  especially  hard  on  such  troubles  as 
consumption,  catarrh  and  other  affections  of  the  muccus  membrane  and  lungs. 
We  have  had  a  number  of  deaths  from  pulmonary  troubles  in  the  last  year. 
There  are  now  several  from  this  district  at  the  Talihina  Sanitarium  and  there 
are  many  times  that  many  who  ought  to  be  there.  I  have  tried  my  best  to  get 
a  number  of  Choctaws  to  go  who  I  thought  would  be  benefited  by  the  hospital, 
but  some  of  them,  apparently,  prefer  to  stay  at  home  and  die  to  going  to  the 
hospital  and  getting  well. 
Respectfully, 

A.  L.  Irvine, 
17.  S.  Field  Clerk. 

Field  clerk's  report  for  year  ending  June  SO,  1928,  at  Idabel,  Okla. 

EBSTBICTIONS 

Applications  on  hand  from  last  year 24 

Applications  filed  during  year 30 

Applications  forwarded  to  superintendent  with  report 48 

Applications  on  hand  at  end  of  year 6 

Supplemental  i-eports  made  during  year 13 

ACCOUNTS 

Number  of  land  sale  accounts  on  hand 46 

Number  of  land  sale  accounts  opened  during  year 18 

Number  of  equalization  accounts  on  hand 92 

Number  of  royalty  accounts  on  hand 44 

Number  of  miscellaneous  accounts  on  hand 297 
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DISBURSEMENTS 

14  houses  built $5,395.73 

8  barns  built Q-'^l-  80 

11  wells  drilled  or  dug 6<>1.  87 

Labor,  clearing  land,  building  fences,  etc 2,  71)7. 14 

2  horsos  punhase<l 336.  (K) 

17  mules  purchased 955.  00 

11  cattle  purchased 495.00 

16  hosis  purchased 430.  00 

Wire  purchased 1,  424.  35 

Lumber  purchased 574.  95 

Furniture  purchased 3,  336.  48 

15  wagons  purchased  together  with  other  implements 2,  978.  90 

Land  purchased 6,940.  26 

Harness  purchased 471.  45 

Feed  for  livestock  purchased  and  seed 660.  71 

Groceries  and  provisions,  clothing  and  school  expense 3,  014. 17 

Physician  and  drug  bills 7,  205.  12 

Cash — monthly  and  interest  payments 55,  458. 13 

Advance  oil  and  gas  royalty  payments 23,  270.  74 

Agricultural  and  other  lease  rentals 2,  909.  25 

Miscellaneous  :  Funeral  expense,  monuments,  taxes,  etc 31,  449.  72 

Total    disbursements 151,  636.  77 


LEl&SES 

Departmental : 

Agricultural — 

Filed 5 

Forwarded  to  superintendent 5 

Lease  complaints  filed 43 

Lease  complaints  disposed  of 40 

Lease  complaints  on  hand  and  undisposed  of 14 

Amount  of  money  saved  allottees  in  lease  matters $300 

LAND   SAXES 

Tracts  advertised  during  quarter  for  future  sale 50 

Tracts  offered  for  sale  during  year 72 

Tracts  sold  during  quarter  at  public  auction 13 

Tracts  sold  during  quarter  at  special  sale 6 


For  county  judges 

For  probate  attorneys. 
For  other  field  clerks.. 

Miscellaneous 

Own  ofHce 

General  office 


Appraise- 
ments 


13 

3 

64 


70 
9 


Inspec- 
tions 


40 

58 

3 


Take-offs 


65 


65 
32 


Letters  received  during  year 4,  600 

Letters  written  during  year 4,  600 

Letters  on  hand  unanswered  at  end  of  year 6 

Land-sale  advertisements  mailed   out 12 

A.  L.  Irvine,  Field  Clerk. 


ANSWERS  TO   QUESTIONNAIRE 


1.  How  many  restricted  Indians  are  there  in  your  district? 

Answer.  The  recent  census  of  enrolled  restricted  Indians  of  this  district 
shows  697  surviving  as  of  January  1,  1929,  after  losing  26  by  death  since  the 
census  was  taken  18  months  ago.     If  Indians  of  full  blood  born  since  March  4, 


p 
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1906,  are  to  be  added  to  the  above,  it  will  .about  double  the  number.  If  those 
of  one-half  (or  more)  Indian  blood,  born  since  March  4,  1906,  are  meant,  the 
number  should  be  at  least  two  and  one-half  or  three  times  that  figure.  The 
only  Indians  we  have  a  dependable  census  on  are  the  enrolled  restricted  Indians 
given  above. 

2.  How    many    of    said    restricted    Indians    receive    regular    cash    monthly 
paj'ments? 

Answer.  Twenty-eight. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Answer.  There  are  three  enrolled  restricted  Indians,  incompetents,  who  have 

guardians.     If  minors  (all  of  whom  are  born  since  March  4,  1906)  are  included, 
the  county  judge  of  McCurtaiu  County  gives  the  number  of  live  cases  at  about 
700.     The  probate  attorney  can  answer  this  question  better  than  I  can. 
,     4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Answer.  About  5,000. 

5.  In  your  opinion,  what  i^ercentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

Answer.  About  90  or  95  per  cent,  including  Indians  of  all  degrees  of  blood. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through  guardianships,  in  recent  years. 

Answer.  I  am  unable  to  answer  this  question.  The  probate  attorney  can 
probably  answer  it. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you?     State  nature  of  complaints  and  by  whom  made. 

Answer.  These  complaints  are  made  to  the  probate  attorney ;  any  such  cases 
coming  to  me  I  refer  to  him  and  keep  no  record  of  them. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

Answer.  I  do  not  remember  any  names  and  keep  no  records  on  such  cases 
since  I  have  been  here,  which  is  less  than  three  years. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians, 
Answer.  Nothing   directly,   but   some   few   matters   are   sent   to   me  by  our 

Muskogee  office  and  we  all  try  to  be  generally  helpful  to  unrestricted  Indians 
when  we  can  do  so  without  neglecting  our  duty  to  the  restricted  Indians. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

Answer.  The  same  answer  a,s  in  question  No.  9.  They  are  in  charge  of  the 
probate  attorney. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

Answer.  This  can  be  answered  by  the  probate  attorney  only,  since  he  oversees 
guardians'  funds. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly ;  also,  state  what  the  cash  balance  of  each  was  on  December 
1,  1928. 

Answer.  (1)  Silsainey  Jones,  now  Johnson,  Idabel,  Okla.,  $1,060,  $330,312.96  r 
(2)  Semean  Jackson,  Bethel,  Okla.,  $550,  $27,001.18;  (3)  Bmiline  Colbert,  now 
Baker,  Bethel,  Okla.,  $400,  $82,400.45;  (4)  Nellie  Samuel,  now  Stechi,  Smith- 
ville,  Okla.,  $400,  $7,236.93;  (5)  Seltou  Jones,  Broken  Bow,  Okla.,  $300,  $30,- 
883.51;  (6)  Rhoda  Fobb,  now  Mambi,  Eagletown,  Okla.,  $200,  $6,445.51;  (7) 
Craven  Ashshalintubbi,  Eagletown.  Okla.,  $100,  $899.75;  (8)  Calvin  Ballaid 
Clay,  101  South  Barnes  Street.  Tonkawa,  Okla.,  $65,  $1,541.87;  (9)  Cilleu 
Ward,  now  Jefferson,  Broken  Bow,  Okla.,  $40,  $1,542.83;  (10)  Dilese  Robinson, 
now  Jones.  Kullituklo,  Okla..  $35,  $990.70;  (11)  Esias  Hleohtambi,  Broken  Bow, 
Okla.,  $25,  $321;  (12)  Ed  Wlson,  Smithville.  Okla.,  $25,  $4,447.53;  (13)  Emiline 
Homer,  now  Jefferson,  Bethel.  Okla.,  $20,  $121.73;  (14)  Sophie  Hopayashubbi, 
now  Jackson,  Broken  Bow,  Okla.,  $15,  $333.90;  (15)  Elliott  McKinney,  Broken 
Bow,  Okla.,  $15,  $509.82;  (16)  Stewart  Bohanan,  Broken  Bow,  Okla.,  $15, 
$1,265.40;  (17)  Thompson  Hickman,  Idabel,  Okla..  $12.50,  $1,182.11;  (18) 
Nancy  Baker,  now  Bond,  Bethel,  Okla.,  $12.50,  $1,086.67;  (19)  Millis.sa  James, 
Slim,  Okla.,  $12.50.  $854.96;  (20)  Listie  Wilson,  Broken  Bow,  Okla..  $10, 
$247.17;  (21)  Sophie  Noahobi,  now  Carterby,  Bethel,  Oka.,  $10,  $735.56;  (22) 
Lista  Lowman,  Battiest,  Okla.,  $10,  $2,103.34;  (23)  Leviah  Lowman,  Battiest 
Okla.,  $10,  $893.71;  (24)  Levison  Jones,  Broken  Bow,  Okla.,  $10,  $285.29;  (24) 
Salina  Hotubbi,  Eagletown,   Okla.,  $10,  $271.52. 
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13.  Give  approximate  dates  ou  which  you  visited  or  called  at  llie  Muskogee 
Indhin  oltice  during  the  past  three  years. 

Answer.  October,  15)20;  April,  li)27 ;  August,  11)27;  October,  1«)27 ;  and  Feb- 
ruary. 1928.     I  have  been  at  this  olhce  only  two  years  and  four  months. 

14.  When,  and  by  whom,  have  your  books  been  audited  during  the  past  three 
years? 

Answer.  Not  at  all.     The  Muskogee  office  really  keeps  the  accounts. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  lor  the  following  merchandise  or  services:. 
Wells  drilled  or  dug ;  clearing  land,  building  fences ;  horses,  mules,  cattle,  hogs ; 
wire,  lumber;  furniture;  wagons  and  farming  implements;  groceries,  feed; 
attorney  fees;  automobiles;  auto  repairs;  auto  accessories;  clothing;  taxes; 
nursery  stock. 

Answer.  Each  such  case  stands  on  its  own  basis,  and  I  go  about  it  as  if  it 
were  my  own  business,  seeking  the  best  for  the  money.  For  wells,  clearing 
land,  and  building  fences  we  have  forms  for  our  guidance  in  making  contracts ; 
all  important  services  rendered  or  goods  purchased  are  insiiected  either  by  me- 
or  some  one  from  this  office.  Attorney  fees  are  referred  to  our  Muskogee 
office,  and  taxes  also  are  reported  to  them  for  settlement. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
Answer.  Merchants  do  not  appear  to  me  to  be  so  inclined,  and  I  very  seldom 

have  such  a  case,  but  I  think  attorneys  are  much  more  generally  inclined  to. 
unreasonably  large  charges. 

17.  Give  names  and  addresses  of  merchants  \vho  have  during  past  three 
years  been  reported  to  you  or  whom  you  detected  surcharging  Indians.. 

Answer.  I  have  no  such  cases  to  report. 

18.  Give  nature  and  amount  of  surcharges,  and  state  your  actions  in  each  case. 
Answer.  This  question  is  answered  above. 

19.  Do  you  file  all  letters  received? 
Answer.  Yes — all  of  any  consequence. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Answer.  Yes — all  of  any  consequence  at  all. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness, 
have  you  had  during  past  three  years? 

Answer.  My  best  estimate  isi  400  or  450  such  arrests.  This  is  made  up  of 
definite  figures  from  records  of  peace  officers  of  the  communities  most  thickly 
inhabited  by  our  restricted  Indians,  and  to  these  definite  figures  I  added  as 
close  a  guess  as  I  could  make  for  other  communities  not  thickly  inhabited  by- 
restricted  Indians  and  from  which  I  have  been  unable  to  get  returns. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 

Answer.  By  helping  in  any  way  I  can  find  to  help.  Through,  our  general, 
office  and  the  Indian  Office  I  have  helped  secure  the  appointment  of  six  good 
men  as  deputy  special  enforcement  officers  for  duty  among  the  Indians  of  this 
district,  two  of  whom  are  full-blood  Choctaws.  These  men  efficiently  work  in, 
with  the  local  peace  officers.  I  discourage  drinking  among  our  restricted 
Indians  in  every  way  I  can — by  talking  to  the  known  drinkers,  \)y  paying  les.s 
heed  to  their  requests  for  cash,  and  generally  keeping  a  closer  supervision 
over  them. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Answer.  There  is  but  one  school,  Wheelock  Academy,  Milerton,  Okla.,  a 
school  for  girls.    There  are  no  hospitals  in  this  district. 

24.  How  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

Answer.  Twenty  such  cases,  the  average  fee  being  about  $60 — as  near  as  can 
be  ascertained. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbui-sements 
listed  in  your  1928  annual  report  represent? 

Answer.  About  480. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the' 
merchandise  or  service  rendered? 

Answer.  About  200. 

A.  L.  Irvine, 
United  States  Field  Clerk,  IdabeT,  Okla.. 
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(The  statement  dated  January  23,  1930,  by  J.  B.  Wright,  field 
clerk,  McAlester,  follows:) 

McAlestee,  Okla.,  January  23,  1930. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent,  Muskogee,  Okla. 

Dear  Sib:  We  beg  leave  to  submit  herewith  a  report  on  conditions  in  the 
McAlester  district,  as  it  affected  restricted  allottees,  in  the  year  1920  as  com- 
pared with  the  conditions  existing  in  1930.  This  information  is  in  accordance 
with  your  letter  of  instructions  under  date  of  January  11,  1930,  and  it  is 
compiled,  as  we  understand,  for  the  benefit  of  the  Senate  investigating  com- 
mittee and  at  their  request. 

We  desire  to  mention  that  the  committee  asks  for  data  on  only  those  allottees 
having  or  having  had  $1,000  at  some  time  within  the  past  10  years.  We  beg 
leave  to  state  that  the  allottees  in  the  McAlester  district  are  only  in  mod- 
erate circumstances,  and  in  reporting  only  the  $1,000  accounts  we  will  fail 
to  show  much  land  that  was  purchased  and  many  houses  which  were  built, 
also  livestock  which  was  purchased.  Most  of  these  accounts  showing  a  bal- 
ance of  $1,000  or  more  are  derived  from  land  sales,  but  most  of  the  money 
coming  to  our  allottees  is  derived  from  oil  and  gas  leases.  A  great  many 
such  transactions  faU  short  of  the  $1,000  mark.  At  the  same  time  a  great 
many  Choctaws  who  are  not  listed  individually  have  small  but  substantial 
incomes  from  advance  royalties  and  rentals  from  their  allotments. 

The  approximate  number  of  restricted  Indians  within  our  district,  over 
whom  we  exercise  supervision,  is  710. 

The  approximate  number  of  children  of  school  age  in  restricted  families  is 
609. 

The  children  attending  Government  and  tribal  schools  are  regular  in  attend- 
ance, while  those  attending  public  schools  are  more  or  less  irregular. 

The  county  school  superintendents  of  the  three  counties  comprising  this 
district  give  a  fair  report  on  attendance. 

We  estimate  the  attendance  at  school  of  children  between  the  ages  of  6  or 
15  years  to  be  about  90  per  cent. 

The  aproximate  value  of  lands  owned  or  controlled  by  the  allottees  in  1920 
was  $3,371,081. 

The  approximate  balance  of  money  on  hand  in  1920  was  $220,871. 

The  approximate  value  of  lands  owned  or  controlled  by  the  allottees  in 
1930  is  $1,157,216. 

The  approximate  balance  of  money  on  hand  in  1930  is  $85,123. 

In  the  matter  of  home  ownership  about  which  you  inquire  we  desire  to 
state  that  most  of  the  allottees  own  a  home.  Some  of  them  own  homes  which 
they  rent  and  they  in  turn  rent  a  place.  We  do  not  note  much  change  in 
home  ownership  during  the  past  decade. 

There  are  some  wealthy  adult  restricted  Indians  in  our  district  who  are 
under  guardianship. 
Respectfully, 

J.  B.  Weight, 
United  States  Field  Clerk. 
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5650      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Be3^)bt  on  Questionnaibb  of  Senate  Committee  on  Indian  Affairs,  By  James 
B.  Weight,  Fiexd  Clerk,  Distbict  No.  6,  Headquarters,  McAlestee,  Okla. 

1.  How  many  restricted  Indians  are  there  in  your  district? 
Seven  hundred  and  forty-two. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly 
payments? 

Thirty-two. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
All  guardianship  cases  are  handled  by  the  United  States  probate  attorneys. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Two  thousand  three  hundred. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

We  have  no  way  of  knowing  the  general  financial  condition  of  the  unrestricted 
Indians  in  our  district  for  we  do  not  come  in  contact  with  them  in  a  general 
business  way. 

We  have  some  unrestricted  Indians  in  this  district  who  are  wealthy  and 
prominent  professionally  and  politically.  There  are  some  who  are  poverty 
stricken.  Taken  as  a  whole,  the  unrestricted  Indians  of  this  district  compare 
favorably  with  the  white  inhabitants. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through  guardianships,  in  recent  years? 

All  probate  matter  handled  by  United  States  probate  attorneys. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you?     State  nature  of  complaints  and  by  whom  made. 

None. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

None. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 
None  other  than  assisting  in  placing  them  in  schools. 

10.  What  are  your  duties,  if  any  as  to  restricted  Indians  who  have  legal 
guardians? 

None. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?     If  so,  under  what  circumstances? 

We  have  no  official  connection  with  guardianships. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly ;  also  state  what  the  cash  balance  of  each  was  on  December 

I,  1928. 

Balance 

1.  Malinda  Pickens,   McAlester,   $50 $1,  445. 13 

2.  Albert  Carney,  McAlester,  $25 13,665.92 

3.  Joseph  Charles  Beaver.  McAlester,   $50 5,401.96 

4.  Vina  James,  Red  Oak,  $25 272.39 

5.  Easter  Lewis,  now  James,  Red  Oak,  $25 630.36 

6.  Henry   Clay,   Weathers,   $25 373.97 

7.  Joanna    Bascom,  now  Lewis,  Lodi,  $25 226.00 

8.  Jim  Parker.  Carbon,  $15 272.  24 

9.  Eli  Phillip,  Pittsburg,  $20 106.  70 

10.  Charley  Taylor,   Damon,  $30 803.48 

II.  Rosa  Jackson,  nuw  James.  Calhoun.  $25 305. 17 

12.  Gibson  James,  Calhoun,  $25 370.67 

13.  Aaron  James,  Talihina,   $50 10, 165.  20 

14.  Lucy  Anderson,  now  Tota,  Talihina,  $20 583.98 

15.  Rutii  Bacon,  now  Winlock,  Clayton,  $4U 170.  00 

16.  Nancy  Beams,  now  James,  Whitesboro,  $15 208.  98 

17.  John  Jay  James,  Whitesboro,  $25 72.  80 

18.  Nora   James,   Whitesboro,   $25 506.  35 

19.  Sarah  Jones,  now  Willis,  Whitesboro,  $25 225.  68 

20.  Selina  Noah,  now  Wilkins,  Tuskahoma,  $25 1,  572.  69 

21.  Siney  Thomas,  now  Wallen,  Milton,  $25 1, 128.  61 

22.  Cele.ste   Ward,   Honobia,   $20 161.10 

23.  Siciley   Samuel,    Honobia,   $20 538.48 

24.  EUzabeth  Pusley,  now  Ludlow,  Burkhart,  $25 63.13 

25.  Magdaline  Ludlow,  Ludlow,  $20 284.  70 
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13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  OflSce  during  the  past  three  years. 

In  1926 — Fi'bniary  1,  April  21,  October  7 ;  1027 — January  7,  March  31,  April 
12,  August  23,  September  5,  October  5 ;  15)28 — January  23,  B'ebruary  5,  and 
November  12. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

No  one. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  lor  the  following  merchandise  or  services: 
Wells  drilled  or  dug;  clearing  land,  building  fences;  horses,  mules,  cattle,  hog.s; 
wire,  lumber;  furniture;  wagons  and  farming  implements;  groceries,  feed;  at- 
torney fees ;  automobiles  ;  auto  repairs  ;  auto  accessories  ;  clothing  ;  taxes  ;  and 
nursery  stock? 

We  try  to  keep  informed  on  prices  charged  for  the  various  articles  mentioned 
and  local  market  prices  on  livestock.  We  inspect  livestock  as  much  as  we  can, 
also  wagons,  implements,  furniture,  and  automobiles.  Attorney  fees  and  the 
purchase  of  automobiles  are  governed  by  the  Muskogee  office. 

In  the  purchase  of  groceries,  feed,  clothing,  and  livestock  we  allow  the  allottee 
to  designate  from  whom  he  expects  to  purchase  and  we  encourage  him  to  cast 
around  for  the  best  prices.  In  this  way  we  encourage  competition  and  most 
alwaj's  get  good  values,  for  the  dealer  knows  that  when  we  authorize  an  account 
be  will  get  his  money. 

Taxes  are  beyond  us  and  our  only  recourse  is  in  accessing  the  valuations. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
No. 

17.  Give  names  and  addresses  of  merchants  who  have,  during  past  three 
years,  been  reported  to  you  or  whom  you  detected  surcharging  Indians. 

None. 

18.  Give  nature  and  amount  of  surcharges,  and  state  your  actions  in  each  case. 
None. 

19.  Do  you  file  all  letters  received? 
Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness 
have  you  had  during  past  three  years? 

^ye  have  had  a  few  chronic  offenders,  but  we  have  only  one  or  two  of  whom 
we  have  anything  like  a  record.  These  two  allottees  average  at  least  one  arrest 
each  a  montli  for  being  drunk.  Outside  of  these  two,  the  others  take  care  of 
their  fines  and  sentences  and  more  frequently  than  not  we  are  never  informed 
about  the  matter. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 

This  is  a  problem  in  itself,  and  we  can  only  use  moral  suasion.  The  allottees 
are  not  going  to  inform  us  against  the  seller,  and  the  bootlegger  will  give  us  no 
information. 

This  matter  is  handled  by  the  courts ;  the  courts  are  the  creation  of  politics 
and  civil-service  employees  are  barred  from  politics. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
disti-ict. 

Jones  Male  Academy,  Hartshorne,  Okla. ;  Choctaw-Chickasaw  Sanatorium, 
Talihina.  Okla. 

24.  How  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

One ;  $.50. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 

In  1928  report  showed  554. 

26.  In  about  how  many  of  the  above  Instances  did  you  personally  inspect 
the  merchandise  or  service  rendered? 

Every  account  reported  was  authorized,  and  we  inspected  most  of  the  pur- 
chases except  clothing  and  groceries  and  hogs;   but,   since  invoices   have  to 
cover  these  items,  we  reviewed  all  purchases. 
KespectfuUy, 

J.  B.  Wright,  United  States  Field  Clerh. 
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District  No.  6 

McAlesteie,  Okla.,  June  30,  1928. 

Superintendent  of  the  Five  Ciyilized  Tribes, 

Muskeegee,  Okla. 

Dear  Sir:  There  is  herewith  transmitted,  in  duplicate,  statistical  report  of 
the  work  accomplished  by  this  office  for  the  fiscal  year  ending  June  30,  1928.  In 
connection  therewith  the  following  narrative  report  is  submitted : 

INTRODUCTION 

By  way  o  fpreface  we  would  like  to  state  that  the  following  remarks  have  to 
deal  with  restricted  Indians  only. 

The  McAlester  district  comprises  Pittsburg,  Latimer,  and  LeFlore  Counties, 
and  covers  a  large  part  of  what  was  the  Choctaw  Nation.  The  headquarters  are 
in  McAlester  and  there  is  a  substation  at  Talihina.  We  have  two  assistants, 
who  are  styled  interpreters,  Mr.  George  Nelson  at  McAlester,  and  Mr.  Joseph 
A.  Dukes  at  Talihina. 

Besides  the  headquarters  and  substation  we  have  six  field  offices  which  we 
make  regularly.  Our  offices  are  separated  by  long  distances,  the  nearest  point 
we  make  being  35  miles  from  headquarters.-  One  point  in  our  district  is  made 
by  horseback  across  the  mountains;  to  go  by  car  would  necessitate  a  trip  of 
over  200  miles  each  way  from  McAlester.  Notwithstanding  the  size  of  the 
country  and  the  work  before  us,  the  work  seems  to  be  in  fair  shape  and  so  far 
as  we  know  there  is  no  complaint. 

To  the  regular  duties  of  the  field  clerk  of  this  district  has  been  added,  during 
the  past  year,  the  duty  of  collecting  segregated  coal-land  surface  rentals,  and 
this  has  extended  our  territory  into  two  other  counties,  viz,  Coal  and  Haskell 
Counties,  and  the  work  of  land  appraising  at  least  temporarily,  with  no  aditional 
help  or  additional  means  of  transportation. 

So  far  as  we  are  able  to  estimate,  the  progress  made  by  the  allottees  in  this 
district  last  year  compares  favorably  with  that  of  other  years,  but  even  at  that 
the  progress  that  our  allottees  are  making  is  far  from  satisfactory.  Our 
allottees  seem  to  lack  initiative,  and  they  do  not  seem  to  understand  conditions 
as  they  exist,  and  are  more  or  less  backward  in  adjusting  themselves  to  these 
conditions.  This  is  a  condition  which,  we  will  frankly  admit,  we  do  not  know 
how  to  combat  within  any  limited  length  of  time.  The  only  solution  we  have 
to  offer  is  education  and  the  force  of  circumstances,  aided  by  advice,  precept, 
and  example. 

There  are  about  700  Indians  in  this  district.  Many  of  whom  selected  their 
allotments  in  the  Chickasaw  Nation  and  some  of  whom  became  possessed  of 
valuable  property,  and  so  our  work  consists  largely  in  attending  to  the  needs 
and  desires  of  those  having  money  and  the  removal  of  restrictions  from  lands 
in  the  Chickasaw  Nation  in  order  that  the  allottees  might  sell  them  and  pur- 
chase homes  in  the  vicinity  in  which  they  live.  There  are  also  some  who  are 
having  their  restrictions  removed  in  the  Choctaw  Nation  in  order  that  they  may 
sell  the  land  and  improve  the  balance.  We  deem  it  a  wise  policy  to  permit  the 
allottees  owning  a  large  estate  to  dispose  of  part  of  their  land  and  improve  a 
smaller  tract  for  a  home,  for  the  Indian  is  not  by  nature  a  farmer,  and  where 
he  owns  considerable  land  he  will  rent  it  out  for  a  nominal  but  inadequate 
consideration  and  in  this  way  encourage  shiftless  white  tenants.  On  the  other 
hand,  we  desire  to  say  that  we  do  not  consider  it  beneficial  to  remove  restric- 
tions upon  allotments  in  order  that  the  laud  may  be  sold  and  the  proceeds  used 
for  self-support,  only  in  exceptional  cases,  for  when  the  allottee  feels  he  has  an 
income  sufficient  to  support  his  needs  it  seems  to  kill  his  initiative. 

The  service  seems  to  be  in  good  condition  considering  the  handicap  of  being 
short  of  help  and  means  of  transportation. 

AGRICUXTURAL 

The  Indians  by  nature  and  environment  are  not  agricultural  and  while  a 
few  of  them  are  successful  farmers  a  majority  of  them  are  wholly  unacquainted 
with  the  vocation,  and  we  find  that  there  ai-e  very  few  among  the  restricted 
class  who  really  could  be  classed  as  farmers,  since  the  majority  of  them  work 
about  an  average  of  8  acres  of  land  and  the  crops  are  below  the  average. 
It  might  be  well  for  the  Government  to  employ  farmers  to  visit  the  individual 
Indians  and  advise  with  them  as  to  how  to  prepare  their  land,  secure  suitable 
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seed,  plant  thoir  crops,  and  cultivate  them.  We  find  many  of  the  Indians  who 
are  apparently  making:  an  lionest  effort  at  farming,  but  it  does  seem  that  they 
are  working  against  odds. 

On  account  of  agricultural  and  economic  conditions  together  with  the  failure 
of  banks  and  merchants,  agriculture  is  at  a  low  ebb  among  all  classes  of  people 
and  we  tind  no  exception  to  the  rule  among  the  allottees.  A  great  many  of 
our  Indians  obtained  credit  from  banks  and  stores  with  the  idea  of  paying 
for  the  same  out  of  the  proceeds  from  their  crops  last  fall,  but  on  account  of 
failure  of  crops  they  were  not  able  to  pay  their  debts  and  have  had  to  carry 
this  burden  through  this  year.  We  find  comparatively  little  actual  want  among 
our  allottees  altliougli  in  many  instances  they  are  living  hard.  We  find  in 
the  majority  of  instances  that  our  allottees  own  land  from  which  they  derive 
bonus  and  lease  money  or  agricultural  rentals,  and  while  in  many  instances 
these  are  small  as  per  capita,  still  where  several  members  of  a  family  pool 
their  interests  they  have  an  income  from  i?25  to  $75  vev  month  upon  which  they 
can  live,  with  some  effort  on  their  part  in  growing  foodstuff. 

It  is  a  question  in  our  minds  as  to  whether  or  not  the  last  above  mentioned 
condition  is  not  detrimental  to  the  progress  of  the  allottee ;  for  we  find  a  great 
many  who  have  small  incomes  and  who  will  not  exert  themselves  in  an  effort 
to  better  their  condition  but  who  seem  content  to  let  well  enough  alone.  On 
the  other  hand,  if  permitted,  they  will  dispose  of  this  income-bearing  property 
and  then  they  will  be  cut  off  from  the  income  and  find  themselves  at  a  loss 
as  to  how  to  make  a  living. 

EDtrCATIONAL 

The  children  of  the  allottees  in  this  district  have  fairly  good  school  oppor- 
tunities in  the  public-school  system  which  prevails  and  we  find  that  they  are 
taking  advantage  of  these  opportunities  to  a  large  extent.  However,  there 
are  case  of  allottees  who  live  in  isolated  places  where  the  children  can  not 
attend  regularly.  We  believe  that  90  per  cent  of  the  children  between  the  ages 
of  7  and  15  are  attending  school. 

We  have  only  one  Indian  school  in  our  district  and  that  is  Jones  Male 
Academy.  It  has  been  filled  to  capacity,  and  if  the  facilities  were  greater  we 
could  probably  have  a  larger  attendance.  It  has  been  our  experience  in  the 
last  year  or  two  that  we  have  had  more  applications  for  children  to  attend 
Government  schools  than  we  have  been  able  to  supply.  Especially  is  this  the 
case  with  Chilocco  and  Haskell  which  schools  take  care  of  those  advanced 
grades.  Education  among  the  Choctaws  has  been  stressed  for  nearly  a  hundred 
years  and  while  the  mapority  have  not  received  higher  education  still  it  seems 
that  the  majority  can  read  and  write  and  have  some  education.  Therefore 
the  parents  are  anxious  for  the  children  to  go  to  school,  and  we  do  not  have 
much  difficulty  in  persuading  the  children  to  attend.  But  there  is  one  thing  we 
desire  to  state,  that  is,  that  the  majority  of  the  children  seem  to  go  to  about 
the  fifth  or  sixth  grades  and  stop.  This  much  education  is  some  advantage 
but  still  it  does  not  give  them  enough  to  be  of  any  real  worth.  The  allottees 
who  have  received  a  fair  education  have  in  most  instances  had  their  restric- 
tions removed  and  therefore  we  do  not  have  any  official  contact  with  them, 
but  we  can  state  from  personal  observation  that  we  have  many  Indians  of 
higher  education  who  have  attained  to  positions  of  prominence  and  who  are 
taking  leading  places  in  professional,  commercial,  and  political  life. 

HEALTH 

The  general  health  of  our  allottees  during  the  past  year  has  been  fair 
as  a  indicated  by  the  amount  spent  for  medical  services  and  hospitalization, 
which  amounts  to  about  $3  per  capita.  If  we  would  deduct  the  amount  spent 
on  operations  and  for  hospitalization  we  would  find  that  the  bill  for  medical 
services  would  amount  to  about  $2  per  capita.  There  has  been  no  epidemic 
of  malignant  disease  among  them.  There  have  been  slight  epidemics  of  minor 
consequence  but  nothing  that  caused  us  any  uneasiness.  There  are  compara- 
tively few  who  are  suffering  from  tuberculosis  so  far  as  the  layman  is  able 
to  judge  from  outward  appearances.  But  on  the  other  hand  it  seems  that 
the  Indians  are  not  as  strong  physically  as  they  should  be,  which  Is  no  doubt 
due  to  the  result  of  a  change  of  environment  in  the  matter  of  living,  and  we 
believe  that  medical  and  sanitary  advice  would  be  of  great  advantage  to 
them.  The  number  of  deaths  from  all  causes  among  our  allottees  during  the 
past  year  will  be  about  two  and  one-half  per  cent,  part  of  which  was  due 
to  old  age. 
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LAW ORDEIK 

The  Indians  in  this  district  with  few  exceptions  seem  to  be  peaceful  and 
law-abiding.  There  are  a  good  many  cases  of  drunkenness  and  the  consequent 
fines  and  imprisonment.  But  we  are  seldom  called  upon  to  take  cognizance  of 
these  cases  since  the  allottees  handle  these  themselves.  There  are  some  few 
instances  of  bad  checks,  but  they  have  been  of  very  little  trouble  to  us.  There 
has  been  one  case  in  which  a  serious  offense  was  charged  but  there  is  some 
question  as  to  the  degree  of  the  offense. 

We  find  among  our  Indians  at  the  penitentiary  a  good  morale,  for  it  seems 
that  most  of  them  are  trusties. 

The  liquor  traffic  continues  to  give  us  trouble,  but  the  officers,  both  Federal 
and  State,  are  making  strenuous  efforts  to  suppress  it. 

NEEDED — LEGISLATION 

The  work  that  the  Government  is  undertaking  to  carry  on  among  the  Indians 
is  a  very  important  one  from  an  economic  standpoint,  not  only  of  the  Indian, 
but  of  the  State,  and  one  which  should  not  be  curtailed  by  lack  of  funds,  and, 
therefore,  it  is  important  that  legislation  making  an  appropriation  for  this 
work  should  be  generous. 

It  appears  that  the  Government  is  curtailing  the  powers  and  appropriations 
for  this  agency  and  putting  it  on  the  same  plane  as  those  agencies  where  the 
authority  of  the  superintendent  is  more  absolute. 

We  are  dealing  with  Indians  who  have  been  civilized  and  who  have  come 
in  contact  with  the  white  man  for  centuries ;  Indians  whose  forbears  established 
democratic  forms  of  government  patterned  after  that  of  the  United  States 
and  whose  laws  were  written  and  administered ;  Indians  who  have  been  granted 
the  rights  of  citizenship  in  the  United  States  and  who  take  an  active  interest 
in  electing  their  officials ;  Indians  who  have  the  art  of  appealing  to  those 
officials,  even  to  Congressmen  and  Senators,  with  the  result  that  we  have  to 
weigh  our  actions  with  the  prospect  of  being  called  on  later  to  explain,  which 
requires  no  small  amount  of  diplomacy.  Then  again  we  are  dealing  witli 
Indians  who  are  so  intimately  associated  with,  and  surrounded  by,  white 
people,  that  we  can  not  administer  the  affairs  of  our  people  without  coming 
in  contact  with  the  white  people. 

Taking  these  things  into  consideration  the  appropriations  for  our  agency 
should  not  be  curtailed  but,  if  anything,  they  should  be  increased,  for  as  stated 
above  a  large  part  of  our  work  requires  us  to  deal  with  the  white  people  as 
well  as  the  Indians. 

The  powers  of  our  agency  should  be  increased  in  order  that  it  might  be 
more  autonomous,  for  unless  the  heads  of  the  divisions  of  the  Department  of 
the  Interior  in  Washington  are  familiar  with  conditions  in  the  field,  then  our 
agency  officials  are  better  fitted  to  pass  upon  current  questions. 

All  affairs  of  the  restricted  Indians  should  be  placed  under  the  direction 
of  the  department  and  they  should  not  be  permitted  to  lease  their  land  for 
a  longer  i)eriod  than  one  year  and  that  under  supervision  of  the  department. 

The  revocation  of  that  part  of  section  9  of  the  law  of  May  27,  1908,  which 
removes  all  restrictions  from  restricted  land  upon  the  death  of  an  allottee 
is  also  suggested.  All  the  estates  of  deceased  allottees  should  be  administered 
through  the  Indian  agency. 

All  cases  of  guardianship  should  be  subject  to  review  by  the  department 
and  fees  established,  for  as  we  have  been  reliably  informed,  there  is  no  limit 
to  the  fees  which  a  county  judge  may  allow  to  a  guardian. 

CONCLUSION 

It  has  been  the  intention  of  this  office,  in  administering  the  affairs  of  allottees, 
to  encourage  them  in  all  their  e^orts  to  improve  their  condition  and  to  help 
them  to  conserve  their  property  so  that  they  might  be  better  fitted  to  maintain 
their  status  of  citizenship  and  afford  themselves  a  livelihood. 

We  are  endeavoring  to  instill  in  them  the  economical  handling  of  their  affairs 
and  the  value  of  property  together  with  the  value  of  money.  It  is  with  regret 
that  we  find  prevalent  among  the  Indians  under  our  jurisdiction  the  lack  of 
knowledge  of  value.  Their  immediate  wants  seem  to  them  to  be  all-important. 
They  do  not  understand  the  value  of  capital  and  it  appears  that  when  they 
have  money  in  the  Muskogee  office  that  their  chief  concern  is  to  get  hold  of 
it  and  get  rid  of  it  with  the  apparent  feeling  that  there  is  an  exhaustible 
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supply.  We  have  been  endeavoring  to  instill  into  their  minds  the  fact  that 
mo>:t  of  the  money  which  they  have  in  Muskogee  is  capital  and  should  !)(•  used 
for  investments,  and  that  they  should  endeavor  to  make  a  living  over  and 
above  that,  and  we  are  endeavoring  to  teach  them  to  invest  their  money  in 
such  a  way  as  it  will  assist  them  to  make  a  living  in  the  future.  At  the  same 
time  we  are  undertaking  to  assist  them  in  their  financial  difficulties  by  per- 
mitting them  tto  use  their  funds  when  authorized.  It  is  only  possible  for  us 
to  help  them  to  conserve  their  interests  through  the  cooperation  of  the  depart- 
ment and  by  the  department  permitting  us  to  use  our  best  judgment,  and  we 
wish  to  express  our  appreciation  of  the  cooperation  which  we  have  received 
from  the  department  during  the  past  year. 

Respectfully,  J.  B.  Wright, 

United  States  Field  Clerk. 

Field  clerk's  report  for  fiscal  pear  ended  June  30,  1928,  Plttshurg,  Latimier, 
and  Leflore  Counties,  at  McAlestcr,  OJcla. 


RESTRICTIONS 

Applications  on  hand  from  last  year 47 

Applications  tiled  during  fiscal  year 18 

Applications     forwarded     to     superintendent     with     report     during 

fiscal  year 14 

Applications  on  hand  at  end  of  fiscal  year 38 

Supplemental  reports  made  during  fiscal  year None. 

Applications  for  removal  of  restrictions  withdrawn 13 

ACCOUNTS 

Number  of  land  sale  accounts  on  hand 110 

Number  of  land  sale  accounts  opened  during  month None. 

Number  of  equalization  accounts  on  hand 9 

Number  of  royalty  accounts  on  hand 74 

Number  of  miscellaneous  accounts  on  hand 1 

Range  stove,  $131 ;  school,  $465  ;  attorney's  fees,  $1,909 $2,  505 

DISBURSEMENTS 

Auto  parts,  $605.87:  talking  machine,  $75 680.87 

Hospital,  $536.90;  house  and  lot,  $351.25;  insurance,  $92.85;  labor, 

$122.02;  abstract,  $25 981.00 

1  house  built 2,297.00 

I  well  drilled  or  dug 45.00 

Labor,  clearing  land,  building  fences,  etc 80.  00 

4  horses  purchased 222.  00 

13  mules  purchased 871.  00 

II  cattle  purchased ,360.  25 

21  hogs  purchased 389.  99 

Wire  purchased 169.  05 

Lumber    purchased 372.  53 

Furniture    purchased 483. 13 

13  wagons  purchased 1,  553.  35 

Farming    implements 323. 13 

5  harness  purchased 279.  25 

Feed  for  livestock  purchased 241.  28 

Groceries  and  provisions 5,  928. 15 

Physician  and  drug  bills 2,  119.  82 

Cash,  monthly  and  interest  payments 35.  771.  46 

Advance  oil  and  gas  royalty  payments 32,  785.  45 

Paid  for  funeral 606.  07 

Total    disbursements 3,  039.  67 

Fruit   trees,   $175.50;   clothing,   $2,864;   paid   notes,   $296.11;    taxes, 

$1,559.96;  judgment,  $61 1,917,07 

Seeds,  $44,80  ;  dental,  $2  ;  meat,  $44,55  ;  buggy,  $184.75 91.  35 

Sewing  machine,  $65  ;  automobile,  $1,  307.78  ;  cook  stove,  $80 1,  452.  78 

Total 98,  556.  74 
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LAND    SALES 

Tracts  advertised  during  fiscal  year  for  future  sale None. 

Tracts  offered  for  sale  during  fiscal  year 56 

Tracts  sold  during  fiscal  year  at  public  auction 5 

Tracts  sold  during  fiscal  year  special  sale 1 

APPEAISBIMENTS,    INSPECTIONS,    TAKEI-0FF8 

For  probate  attorneys,  filed 1 

Miscellaneous,    filed 1 

Own  office : 

Filed 16 

Forwarded   to  superintendent 11 

Forwarded,   other   field   clerks 37 

General  office,  forwarded  other  field  clerks — 8 

Letters  received  during  fiscal  year 2340 

Letters  written  during  fiscal  year 2330 

Letters  on  hand  unanswered  at  end  of  fiscal  year 10 

Land  sale  advertisements  mailed  out  at  end  of  fiscal  year None. 

Oil  and  gas  lease  sale  advertisements  mailed  out  during  fiscal  year 50 

McAlester,  Okla.,  June  30,  1928. 

J.  B.  Wright,  Field  Clerk. 

(The  statement  dated  January  27,  1930,  by  Hattie  Dale,  field  clerk, 
Hugo,  follows:) 

INTRODTJCTIOriT 


T^is  district  comprises  two  counties.  Choctaw  and  Pushmataha,  with  head- 
quarters at  Hugo.  The  general  character  of  the  land  in  Pushmataha  County 
is  largely  rough,  rocky,  timbered  mountain  land ;  and  of  Choctaw  County,  some 
level,  mostly  rolling,  partly  prairie,  but  largely  timberland.  The  land  of 
Pushmataha  County  is  adapted  chiefly  to  grazing,  while  in  Choctaw  County 
agriculture  takes  the  lead. 

Populatiton :  Adult  restricted  Indians,  700 ;  Indian  children  in  Government 
school,  225 ;  Indian  children  in  public  schools,  200. 

Attendance  in  Government  schools,  regular.  Attendance  in  public  schools  are 
in  some  instances  regular,  sometimes  irregular,  on  account  of  distance,  weather, 
and  insufficient  clothes. 

Approximation  of  lands  and  moneys  owned  or  controlled  by  Indians : 

Land  owned  January,  1920 $880,  000.  00 

Moneys  on  hand  January,  1920 $43,  353.  84 

Lands  owned  January,  1930 $528,  000.  00 

Moneys  on  hand  January,  1930 $32,  744.  23 

Acres  purchased  for  Indians  during  10-year  period 1, 106 

Aggregate  purchase  price $30,  719.  95 

Expended  for  houses  and  other  buildings,   fences,  clearing  land, 

furniture,  livestock,  and  implements $75,  795,  01 

The  above  figures,  together  with  comparison  of  living  conditions  of  1920  and 
the  present,  show  that  as  a  home  owner  the  Indian  is  increasing. 

The  depreciation  in  lands,  both  farm  and  city  property,  in  this  part  of  the 
State  since  1920  is  about  50  per  cent.  It  is  almost  impossible  to  sell  land  now, 
unless  you  give  it  away. 
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Individual  accvunts 
[Land  sale :  Accounts  amounting  to  $1,000  and  over  since  Dec.  31,  1910] 


Name 


Sopha  Choate. 
Jincy  Colbert. 
Isaac  Cole 


Isabel  Cole. 


Mamie  Jefferson  '. 
Cely  Edward 


Salena  Edward 

Emily  Eyachabbe. 

Sophia  Frazier 

Verina  Frazier 

Petross  Oranmn 

Hall  Greenwood... 
Raybin  Ilarlaud... 

Lizzie  Jackson 

Abner  Johnson 

Amos  Johnson 


Newt.  Wallace- 


Sam  Wallace. 


Leotie  Wickson 

Noel  Nehka 

Silv.  Nanomantube. 

Islan  Paxton 

Minnie  Roebuck 

Myrtle  Taylor 


Thomas  Phillip. 
George  Benton.. 


Eliza  Billy... 
Ida  Blue-eye. 


Sema  Battiest — 

Ben  James 

Kimpsey  Taylor. 

Willis  Jones 


Sina  Tom 

Abe  Meashintubby. 
Ida  Meashintubby.. 
Elzie  Nelson 


Isaac  Nicholas.. 
Vicey  Roberts.. 
Daniel  Sanders. 
Lewie  Shoat 


Nareissa  Simpty. 
Criston  Solomon. 

Simeon  Tom 


Minnie  Tucker 
Tina  Turner... 


Amount  of 
account 


$1,  362.  50 
1, 60o.  00 
1,990.00 

3,  340.  50 

2, 160.  00 
3, 232.  50 

2, 894. 93 
3, 448.  50 
3,  582.  50 
2,  907.  50 
4, 862.  50 
1,  797.  50 
1, 425.  89 
2, 789. 18 
3, 205. 81 
4, 377.  70 

1, 190. 00 


2,375.00 

1, 142.  50 
1, 344. 32 
1, 475. 83 
2, 932. 12 
4, 345. 35 
1, 752. 76 

1, 260.  60 
3, 099. 00 

2,  535. 00 
1, 625. 00 

5, 450. 00 

1, 945.  20 

2,071.11 

1, 010.  28 

1, 605.  00 
1,  025. 85 
5. 050.  00 
3, 517. 20 

1,  819. 35 

3,  002.  50 
1,]51.62 
1, 208.  00 
1,  725.  00 


liow  expended 


House,  barn,  payments,  etc 

Payments,  wire,  liouse,  labor... 

House,  team,  payments,  harness, 
labor. 

Clearing,  barn,  wire,  well, 
fencing. 

Payments,  wire,  house,  barn 

Land,  improvements,  team, 
wagon,  payments. 

Land,  team,  wagon,  wire 

House,  barn,  team,  payments. .. 

Lumber,  labor,  payments,  land. 

Lumber,  repairs,  house,  land 

Mules,  wagon,  harness,  land 

Clearing,  team,  building,  house . 

Payments,  house,  well 

House,  wire,  fencing 

Payments,  land,  wire,  fencing... 

Wagon,  tea'n,  furniture,  clear- 
ing. 

Attorney  fee,  $300;  clearing, 
wire,  team,  harness,  feed, 
wagon. 

Medical  attention,  medical  pay- 
ments, groceries,  implements, 
wagon,  harness,  feed,  team, 
furnishings. 

Team,  wagon,  labor,  furnish- 
ings, wire,  livestock. 

Wagon,  team,  harness,  imple- 
ments, land. 

Mules,  wagon,  wire,  well,  har- 
ness, furnishings,  implements. 

Barn,  house,  corn,  hogs,  wagon, 
team,  well,  furnishings. 

Notes,  car,  medical  attention, 
implements,  payments,  land. 

Payments,  team,  wagon,  fur- 
nishings, medical  attention, 
merchandise. 

Furnishings,  groceries,  car,  live- 
stock, well,  wire,  etc. 

Attorney  fees,  payments,  medi- 
cal attention,  etc.,  land. 

House,  barn,  wire,  fencing 

Building  house,  wire,  fencing 

Land,  $2,400,  team,  wire,  fur- 
nishings, wagon. 

Land,  fencing,  team,  improve- 
ments. 

Mules,  horses,  cows,  corn,  fur- 
nishings, lumber,  wire,  fencing, 
groceries. 

Payments,  medical  attention 

Wagon,  team,  payments,  land . . . 

Wagon,  team,  furnishings,  land.. 

PajTnents,  car,  land,  taxes. _ 

House,  team,  wagon,  imple- 
ments, wire. 

Payments,  clearing,  building, 
house. 

Payments,  taxes,  fiurnishings, 
land. 

Wagon,  team,  clothes,  furnish- 
ings, etc. 

Team,  payments,  wagon,  har- 
ness. 

Wagon,  team,  house. 


Present  balance  or 
closed 


Apr.  8,  1922.. 
Oct.  26,  1921. 
Dec.  10,  1921. 


Apr.  8,  1922. 


1, 193. 58  1  Labor,  wire,  payments. 


1, 588. 00 
•  Accounts  started  prior  to  Dec.  31, 1919, 


3,968,30  Payments,  implements,  team, 
harness,  medical  attention, 
furnishings. 

1,084.96     Payments,    medical   attention, 
wire,  labor,  etc. 
Implements,  wire,  labor,  pay- 
ments, fencing. 


Dec.  23,  1921. 
Dec.  10,  1927- 

Sept.  1,  1924.. 
Sept.  8,  1924.. 
July  10,  1926. 
Apr.  8,  1922.. 
Aug.  12,  1922. 
Aug.  22,  1922. 

$433.23 

Aug.  8,  1922.- 
Sept.  5,  1927.. 
Oct.  8,  1922... 


June  13,  1928. 


Jan.  6,  1930- 


Apr.  8,  1922- . 
Apr.  8,  1925- 
July  30,  1926. 
Dec.  9,  1925- 
Jan.  9, 1926— 
Aug.  31,  1925. 


Aug.  20,  1926 

Closed  July  1, 1926. 

Closed  Apr.  1, 1920- 
Closed    Dec.    10, 

1922 
Closed  June  1, 1926. 

Closed  Aug.  7, 1929. 

Closed    Jan.     12, 
1925. 

$329.46,      allottee 
died  Apr.  8, 1922. 

June  5,  1925 

Dec.  8,  1925 

June  10,  1926 

Aug.  8,  1922 


Purchased 
property 


Aug.  4,  1922- . 
June  21,  1925- 
May  6,  1924- 
Aug.  8,  1922.. 


July  6,  1923 

Died  1922,  balance 

$546.87. 
Closed    Nov.    1, 
1925. 

Closed    June    10, 

1927. 
Closed     Feb.     1, 

1924. 


$650.  00 

700.00 

500,00 

900.00 

1,000.00 

1, 400.  00 


800.00 
1,000.00 


600.00 


1,  200. 00 


1,600.00 


500.00 


1, 250. 00 
1,000.00 


540. 00 
1, 000. 00 
1,000.00 

950.00 


850.  00 


900.00 
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Individual  accounts — Continued 
[Land  sale  :  Accounts  amounting  to  $1,000  and  over  since  Dec.  31,  1919] 


Name 


Jesse  Wallace.. 

Sillis  Ben 

Charley  Billey. 


Philliston  Billy.. 
Minnie  Christie. 


William  Coleman. 
Eliza  Culberson... 


Georgianna  Davis. 
Isaac  Edward 


Johnson  Felihkatabbe. 
Insey  Fobb  Holman.. 


Lina  Frazier 

Mantzy  Hardy... 
Raybin  Harland. 
Mildred  Tims 


Sampson  Scott... 
Hidalgo  Roberts. 
Alfred  Nowabbi.. 

Esther  Jones 

Charles  Jefferson. 
Adaline  Auston.. 


Mary  Nowabbi 

Isaac  Willis 

Dixie  Bertis 

Henry  Ben 

Solomon  Battiss 

Benjamin  Harrison. 

Garben  Willis 

Sissy  Anowatubbi.. 


Mary  Jackson. 


Craven  N.  Belvin. 
SilweeBelvin 


Amount  of 
account 


$1, 108. 24 
1, 516.  25 

2,  500. 00 

1. 200. 00 
1, 801. 04 

1, 099. 45 
3, 879.  03 

1, 647. 00 

1,  505. 00 

3,  335. 00 

2,  640. 00 

3,  555. 07 
1, 071.  83 
1, 346. 62 
1,  361. 51 

1, 056.  50 
1, 014. 85 
1,  652.  93 
1, 190.  27 

1,  226. 44 

2,  982.  50 

1, 000.  00 
1,  306.  40 
1, 379.  50 
1, 485. 00 
1, 384.  50 
1, 800. 00 
1, 000.  00 
1, 602. 32 

2, 220.  00 

1,  500. 00 
1,  278. 36 


How  expended 


Wagon,  team,  harness,  wire, 
building,  house. 

Lumber,  shingles,  hogs,  mer- 
chandise, groceries,  payments. 

Land,  taxes,  team,  wagon,  gro- 
ceries, implements,  payments, 
notes,  feed,  wire. 

Attorney  fee,  $1,000;  payments, 
groceries,  feed. 

Land,  taxes,  payments,  gro- 
ceries, clothing,  building, 
house,  barn  on  her  purchased 
land. 

Land,  taxes,  groceries,  hogs, 
team,  wagon,  implements, 
furniture,  wire,  insurance. 

Land,  furniture,  groceries, 
payments,  taxes,  wire,  insur- 
ance, team,  wagon,  harness, 
car. 

Payments,  groceries,  wagon, 
team,  feed,  hogs,  etc. 

Wagon,  mules,  cows,  hogs,  re- 
pairing house,  furniture, 
monthly  payments. 

Payments,  groceries,  clothes, 
furnishings,  moving,  lodging. 

Payments,  groceries,  clothing, 
operation,  medical  attention, 
auto  supplies,  team,  feed, 
wagon. 

Payments,  dress  bills,  medicine, 
ice,  groceries,  house,  rents,  etc. 

Payments,  groceries,  feed,  fur- 
niture, clothing,  cow,  team. 

Mules,  wagon,  merchandise, 
payments,  labor,  farm  work. 

Payments,  wire,  furniture, 
lumber,  wagon,  harness, 
mules,  cows,  etc. 

Payments,  notes,  taxes,  labor, 
groceries. 

Cash,  farming  implements, 
notes,  groceries,  etc. 

Attorney  fees,  funeral  expenses.. 

Payments,  merchandise,  car, 
groceries,  etc. 

Lumber,  building  house,  wagon, 
team,  well,  payments. 

Payments,  medical  attention, 
land,  team,  wagon,  notes, 
tases,  etc. 

Payments,  groceries,  clothing, 
notes,  team,  harness. 

Implements,  groceries,  pay- 
ments, team,  etc. 

Note,  team,  wagon,  groceries, 
payments,  implements. 

Lumber,  clothing,  wire,  wagon, 
farming,  barn,  well. 

Payments,  groceries,  debts, 
notes,  taxes,  land. 

Furniture,  clothes,  payments, 
house,  taxes. 

Payments,  groceries,  furniture, 
house,  funeral  expenses. 

Payments,  labor,  shingles,  fenc- 
ing, furnishings. 

Lumber,  building  house,  barn, 
team,  wagon,  hogs,  cows,  im- 
plements, payments,  groceries. 

Payments,  medical  attention 

Payments,     lumber,     buUding 
house,  clearing,  medical  atten- 
tion. 


Present  balance  or 
closed 


Balance     $437.08, 

Apr.  8,  1922. 
$1,210.70 


Purchased 
property 


Jan.  3,  1930. 

$35.26 

$345.87 


June  12,  1928. 
June  25,  1928. 


$924.08. 
$236.  54. 


$2,368.79.. 
$2,070. 74. 

$3,178.63. 
$188.59... 
$433.23... 


Closed  July    19, 
1920. 

Closed  Nov.    1, 

1924. 

Closed  Jan.    30, 

1925. 

Closed  Jan.    16, 

1925. 
Feb.  21,  1923 


Mar.  19, 1925. 
Dec.  10,  1925. 


Dec.  1,1927.. 
Jan.  12, 1926.. 
Apr.  22, 1926- 
Aug.  28,  1926. 
June  15, 1926- 
June  19, 1926. 
June  9,1926-. 


Balance  $1,014.68, 
Jan.  1,  1929,  al- 
lottee deceased. 

$122.54 


$1,081,        allottee 
died  Dec.  1,1929. 
Closed    Jan.    10, 
1926. 


$1,200.00 


750.00 

300.00 
1,  600.  00 


500.00 


1, 000. 00 


850. 00 

1, 000. 00 

500.00 
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Individual  accounts — Continued 
[Land  sale:  Accounts  amounting  to  $1,000  and  over  since  Dec.  31,  1919] 


Name 


Eliza  Ward 

Eben  Wesley 

Myrtle  Wesley 

Ruby  Wesley 

Silas  Wesley 

Cleo  Wickson 

William  Hicks 

Harry  John 

George  Johnnie 

Florence  LeFlore 

Soxie  Loman 

Nancy  Meashintubby. 

Ellen  Noah 

Agnes  Taylor 

Mary  Wade 

Ellen  Taylor 

Birdie  Harrison 


Amount  of 
account 


$4, 260. 80 
5, 500.  08 
i,  120. 83 
1, 219. 89 

4, 332. 50 

1, 102.  61 
1,  271.  39 

1,  712.  50 

1, 282.  62 

1, 060. 06 

3, 443.  26 

1, 863.  27 

2,384.40 

1,  634. 89 

1, 500. 01 

3, 911.  50 
1, 461.  50 


How  expended 


Payments 

Wire,    labor,   furnishings,    hay 

press,  etc. 
Payments,  clothes,  groceries 

do - 


Building  house,  mules,  material 
for  fence,  labor,  wagon,  har- 
ness. 

Fence,  house,  wire,  payments... 

Cash,  groceries,  payments,  taxes, 
lands. 

Clothing,  payments,  tuition  S. 
W.  U.,  Memphis,  Tenn. 

Payments,  clothing,  medical 
attention,  medicine. 

Payments,  tuition,  living  ex- 
penses. 

Payments,  merchandise,  hogs, 
clothing,  groceries. 

Payments,  clothing,  groceries, 
house  and  lot,  taxes. 

Payments,  groceries,  taxes, 
house  and  lot,  labor. 

Payments,  groceries,  merchan- 
dise, furniture,  feed,  hogs, 
medical  attention. 

Clearing,  wire,  building  house, 
barn,  wagon,  furnishings,  gro- 
ceries. 

Building  house,  barn,  cash,  fur- 
nishings, lumber. 

Cows,  mules,  feed,  harness, 
wagon,  farming  implements, 
payments,  groceries,  clothes. 


Present  balance  or 
closed 


Balance,  $3,«57.71, 
Apr.  8,  l'J22. 

Closed  Nov.  1, 
1925. 

$1,287.90  (inherited 
money). 

$1,281.10  (mherited 
more  which 
makes  her  and 
Myrtle's  account 
as  they  are). 

Closed  Aug.  8, 
1922. 

Closed  July  4, 1922. 
Closed    July    10, 

1927. 
Closed    May    1, 

1928. 
$399.07 


$156.70-. 
$2,933.03- 
$41.27... 


Purchased 
property 


Closed    Aug.    23, 

1929. 
$1,216.54... 


June    6,1921. 

Mar.  19, 1920. 
Aug.  25,  1929. 


$610.  00 


1, 100. 00 
1,  000. 00 


...V 


Royalty  accounts 

[Royalties:  Production  and  accumulated,  and  bonuses  exceeding  $1,000  at  one  time  since  December  31, 
1919.    (We  have  several  royalty  accounts  here  which  do  not  average  $1,000)] 


Name 


Amount  of 
account 


How  expended 


Present  balance  or 
closed 


Purchased 
property 


Lena  Simpson 

Betsy  Jefferson. 

William  Baker 

Nathan  Hill  Benton 

Small  wood  Frazier.. 

Alex  Skelton... 

Thomas  Harrison... 


$1, 679. 00 
4, 355. 55 
2, 466.  71 

2, 862.  25 

1, 028. 00 

1, 012. 00 
2, 347.  50 


Payments,  groceries,  medical  at- 
tention, taxes,  etc. 

Medical  attention,  payments, 
groceries,  clothes,  feed,  etc. 

Payments,  attorney  fees,  fines, 
furnishings,  groceries,  clothes, 
auto  supplies. 

Payments,  truck  repairs,  gro- 
ceries, clothes,  furnishings. 

Payments,  wire,  lumber,  gro- 
ceries, attorney  fees. 

Payments,  feed,  etc 

Payments,  eye  treatments, 
wagon,  harness,  merchandise, 
etc. 


$200 , 

$2,437.15. 
$904.95... 


$1,000.00 


Closed    Jan.    15, 

1929. 
Closed  Mar.  2,1925. 


$712 

$1,894.49. 


Respectfully  submitted. 


Hattib  Dale, 
Acting  Field  Clerk. 
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Q-DE8TI0NNAIRE 


1.  How  many  restricted  Indians  are  there  in  your  district? 

From  a  census  made  in  1927  of  the  living,  restricted,  enrolled  Indians  and 
also  of  minor  heirs  having  restricted  homesteads  in  this  district,  it  appears 
that  there  are  380  in  Choctaw  County  and  500  in  Pushmataha  County,  making 
a  total  of  880. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly  pay- 
ments ? 

We  have  only  8  Indians  in  the  two  counties  who  are  receiving  a  monthly  cash 
payment,  there  are  5  who  receive  $25  per  month ;  1  who  receives  $100  per 
month ;  1  $50  and  1  $35. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
TMs  is  hard  to  answer,  but  according  to  the  probate  attorney's  records,  there 

are  289  cases  in  Pushmataha  County  and  281  cases  in  Choctaw  County ;  how- 
ever, some  of  these  cases  have  been  closed. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Including  both  counties  there  are  about  550. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

About  20  per  cent  of  the  unrestricted  in  our  district. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through  guardianships,  in  recent  years? 

We  have  no  wealthy  Indians  in  this  district,  either  restricted  or  unrestricted. 
Most  of  the  unrestricted  Indians  sell  their  allotments  when  they  become  of  age 
and  use  the  money  to  buy  a  car,  go  to  school  a  year  or  two,  or  to  buy  something 
else,  while  some  of  them  marry  and  let  their  husband  or  wife  spend  their 
inheritance. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you?    State  nature  of  complaints  and  by  whom  made. 

Sam  Oliver,  guardian  of  Lucy  Henderson,  incompetent.  Complained  that  he 
was  not  good  to  her,  complaint  made  by  her  daughter,  but  the  probate  attorney 
had  them  all  in  here  and  she  has  lived  with  her  guardian  for  at  least  25  years 
and  will  not  live  anywhere  else,  so  it  must  have  been  a  mistake.  Joe  Jones, 
guardian  of  Robert  Ryason  Battiest,  minor.  Complained  that  his  guardian 
was  not  providing  for  him,  not  buying  him  shoes,  etc.  Complaint  was  made  by 
his  grandmother,  Sila  Nail.  The  probate  attorney  had  the  guardian  in  and  the 
boy  got  the  shoes. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

Not  any,  except  the  two  above  named. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

We  have  no  authority  to  make  any  of  our  Indians  do  anything ;  we  can  only 
advise  and  suggest  and  hope  that  they  will  take  our  advice.  We  help  them 
lease  their  lands,  help  them  sell  their  lands ;  when  asked  we  aid  them  in  their 
purchases ;  in  cases  where  some  of  our  Indians  are  old,  sick,  hungry,  and  in 
need  of  necessities,  we  go  down  in  our  pockets  and  bu.y  them  whatever  they 
need ;  we  are  always  glad  for  our  Indians  to  come  to  us  with  their  problems,  we 
assist  them  in  any  way  that  we  can ;  that  is,  to  their  best  interest ;  we  visit 
their  homes,  their  churches,  try  to  encourage  them  to  be  better  farmers  or 
better  housewives.  The  flu  and  pneumonia  are  raging,  lots  of  Indians  are 
dying,  they  send  for  me  to  come  and  see  them.  Can't  do  them  any  good  but 
see  that  they  get  proper  medicine  and  proper  food ;  have  to  take  supplies  to  an 
Indian  family  this  evening  after  I  get  off  from  work,  this  is  really  not  official, 
but  it's  helping  them  when  they  need  it  in  the  worst  way. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

The  probate  attorneys  have  charge  of  the  restricted  Indians  who  have  guar- 
dians ;  however,  if  he  wants  us  to  we  are  glad  to  assist  them  in  making  con- 
tracts, signing  vouchers,  or  anything  else  that  he  might  ask  us  to  assist  with. 
In  other  words  we  try  to  cooperate. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?     If  so,  under  what  circumstances? 

We  do  not  make  any  payments  to  any  guardians. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payment?     State  amount  each. 
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Lenti  Simpson,  now  Battiest,  Antlers,  Okla. ;  Lina  Frazier,  now  Tupper, 
Antlers;  Isaac  Edwards,  Meyers,  Okla.;  Birdie  Harrison,  now  Smith,  Clayton, 
Okla. ;  Betsy  Jefferson,  now  Tom,  Corinne,  Okla. ;  McClayborn  Going,  Hugo, 
Okla. ;  Elency  James,  now  Thompson.  Fort  Towsun,  Okla. ;  Sissy  Anowutubbi, 
Antlers,  Okla.  Lena  receives  $100  per  month,  her  balance  is  $111.45  ;  she  receives. 
an  income  from  royalty  each  month ;  she  has  one  crippled  child  and  she  is  out 
a  great  deal  taking  it  places  to  try  to  get  it  cured,  so  this  keeps  her  balance 
down.  Lina  Frazier,  now  Tupper,  receives  $35  per  month ;  her  balance  is 
$3,385.07.  Isaac  Edwards  receives  $25  per  month ;  his  balance  is  $606.34. 
Birdie  Harrison,  now  Smith,  receives  $25  per  month;  her  balance  is  $238.97. 
Betsy  Jefferson,  now  Tom,  receives  $25  per  month ;  her  balance  is  $3,069.66 ; 
McClayborn  receives  $50  per  month ;  his  balance  is  $2,673.28.  Elency  James,, 
now  Thompson,  receives  $5  per  month ;  her  balance  is  278.4.  Sissy  Anowa- 
tubbi,  while  she  does  not  receive  a  regular  monthly  payment,  usually  requests 
a  cash  payment  of  $40  per  month ;  her  balance  is  $1,014.68. 

13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  office  during  the  past  three  years. 

October  6  and  7,  1926,  during  the  Free  State  Fair;  April  12,  1927,  attended 
special  conference  of  all  the  field  clerks,  farmers,  and  land  appraisers.  Febru- 
ary 6,  1928,  attended  conference  of  all  the  field  employees. 

14.  AVhen,  and  by  whom,  have  your  books  been  audited  during  the  past  three- 
years? 

We  never,  under  any  circumstances,  have  any  cash  on  hand ;  we  have  a  ledger 
in  which  we  carry  our  allottee's  accounts ;  the  money  expended,  for  what  pur- 
poses, the  date  checks  are  delivered,  and  allottee's  balances.     The  supervising 
field  clerk,  J.  T.  Wilkinson,  always  looked  over  our  ledger  carefully  and  also- 
Mr.  Creager,  who  is  now  supervising  field  clerk,  on  his  visits  here. 

15.  Describe  system  of  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  for  the  following  merchandise  or  services: 

Wells  drilled  or  dug? 

The  appraiser  inspects  and  fixes  the  price. 

Clearing  land,  building  fences? 

The  appraiser  inspects  and  fixes  the  price. 

Horses,  mules,  cattle,  hogs? 

The  appraiser  inspects  and  fixes  the  price. 

Wire,  lumber? 

We  learn  what  other  people  are  paying  for  it. 

Furniture? 

Pay  the  same  as  others  pay  for  it. 

Wagon  and  farming  implements? 

Farmer  insi)ects  and  appraises. 

Groceries,  feed? 

See  where  we  can  buy  $1  in  merchandise  for  $1. 

Attorney  fees? 

We  ask  the  probate  attorney  or  supervising  probate  attorney. 

Automobiles? 

Don't  buy  many,  just  pay  regular  price  asked. 

Auto  repairs? 

Have  several  shops  estimate  the  cost,  get  the  cheai)est. 

Auto  accessories? 

Ascertain  regular  price  from  different  sources. 

Clothing? 

Send  them  to  several  places,  buy  where  they  can  do  the  best. 

Taxes  ? 

Learn  from  landowners  how  much  they  are  paying  in  the  different  places, 
don't  pay  any  more ;  if  taxes  too  high  we  file  certificates  of  erroneous  assess- 
ment. 

Nursery  stock? 

The  farmer  supervises  the  purchase  of  nursery  stock. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
We  don't  think  so ;  but  if  we  have  reason  for  thinking  they  do,  we  find  out 

what  the  customary  fee,  or  prices  charged  other  people,  and  don't  pay  any 
more. 

17.  Give  names  and  ddresses  of  merchants  who  have,  during  past  three  years, 
been  reported  to  you  or  whom  you  detected  surcharging  Indians. 

There  have  not  been  any  reported  to  us,  nor  have  we  detected  any. 
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18.  Give  nature  and  amount  of  surcharges,  and  state  your  action  in  each 
case. 

We  haven't  had  any. 

19.  Do  you  file  all  letters  received? 
Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness 
have  you  had  during  past  three  years  ? 

This  is  hard  to  answer  as  so  many  of  the  younger  people,  both  boys  and  girls, 
drink  quite  a  bit,  especially  in  Pushmataha  County,  and  are  always  being 
thrown  in  jail.  About  three  weeks  ago  there  were  15  full-blood  Indians  work- 
ing out  fines  on  the  streets  of  Antlers,  Okla.,  and  we  have  quite  a  few  Indians 
in  and  ai-ound  Hugo  who  are  occasionally  arrested  for  being  drunk.  It  seems 
to  be  a  rule  of  the  city  oflScials  of  Antlers  only  to  see  the  Indians  who  have  any 
money,  for  they  arrest  those,  and  the  ones  who  are  not  able  to  pay  their  fines 
are  sometimes  unmolested,  so  we  have  decided  to  let  some  of  ours  "  lay  out  their 
fines  "  in  the  hopes  that  they  wont  be  so  easily  seen  the  next  time. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 

We  have  no  method ;  we  leave  that  to  the  revenue  officers.  However,  in  cases 
where  we  find  merchants  or  druggists  selling  Indians  extracts  or  canned  heat 
we  do  not  let  the  Indians  purchase  merchandise  from  them,  and  also  notify  them 
not  to  sell  Indians  extracts,  canned  heat,  and  other  things  that  they  might  use 
to  get  intoxicated  on. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Wheelock  Academy,  Government  school,  Millerton,  Okla.,  and  Goodland  In- 
dian School,  which  is  a  contract  school.  The  nearest  hospital  is  the  Choctaw 
and  Chickasaw  Sanatorium,  at  Talihina,  Okla.,  about  90  miles  from  here. 

24.  How  many  Indians  of  your  district  have  been  divorced  during  past  five 
years?    What  was  the  average  attorney  fee? 

The  Indians  down  here  are  not  restricted  personally,  just  their  lands  and 
money.  We  have  no  way  of  estimating  how  many  have  been  divorced,  for  if 
they  have  private  funds  or  if  they  can  scrape  up  enough  money,  they  usually 
get  a  divorce  and  we  never  know  it.  However,  the  customary  fee  is  $35  and 
has  been  known  to  be  as  high  as  $50,  but  the  average  fee  is  $35  for  both 
Indians  and  whites. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 

It  is  difficult  to  state ;  we  always  liave  separate  invoices  for  cars,  trucks,  high- 
priced  furniture,  musical  instruments,  etc. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the 
merchandise  or  service  rendered? 

All  outstanding  purchases  are  always  inspected ;  in  cases  where  the  Indians 
request  it  we  help  them  do  their  personal  shopping.  At  the  request  of  the 
probate  attorney  we  have  assisted  several  minors  in  doing  their  shopping 
for  clothing  and  other  necessities.  In  some  cases  the  children's  mothers 
were  dead  and  they  needed  someone  to  assist  them. 


Hugo,  Okla.,  June  SO,  1928. 
The  Superintendent  fob  the  Five  Oiviuzed  Tribes, 

Muskogee,  Okla. 

Deiar  Sir  :  There  is  transmitted,  in  duplicate,  a  statistical  report  of  the  work 
accomplished  by  this  office  during  the  fiscal  year  ended  June  30,  1928.  In 
connection  therewith  is  submitted  the  following  narrative  report. 

introduction 

This  district  comprises  the  counties  of  Choctaw  and  Pushmataha,  with 
headquarters  at  Hug6.  From  a  census  made  of  the  living,  restricted,  enrolled 
Indians,  and  also  of  minor  heirs  having  restricted  homestead  in  this  district, 
it  appears  that  there  are  380  in  Choctaw  County  and  500  in  Pushmataha 
County,  making  a  total  of  880. 
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HEALTH 

General  health  conditions  during  tlie  year  have  been  about  on  the  average; 
however,  quite  a  few  of  our  Indians  liave  died  during  the  past  year  with 
pneumonia,  influenza,  and  tuberculosis,  and  a  few  from  old  age  and  partial 
starvation. 

EDUCATION 

The  Indian  children  of  this  district  of  school  age  are  very  largely  all  attend- 
ing school.  It  seems  that  the  pai'ents  are  beginning  to  realize  the  necessity  of 
an  education  for  their  children.  However,  we  have  a  few  full  bloods  who  will 
not  send  their  children  to  school ;  but  we  are  glad  to  state  that  this  condition 
Is  growing  less  each  year  and  our  schools  near  here  are  always  full  to  capacity, 
and  they  have  a  large  waiting  list. 

INDUSTRY 

It  is  a  widely  known  fact  that  the  average  Indian  is  lazy  and  will  not  work 
until  necessity  forces  him  to  it.  The  Indians  of  this  district  are  no  exception 
to  this  general  rule.  Some  few  of  the  younger  generation  are  farming  and 
following  other  vocations,  while  more  in  proiwrtion  of  the  older  Indians  ai*e 
doing  very  well  on  their  little  farms.  Some  of  our  Indian  farmers  last  year  took 
prizes  for  having  the  best  corn,  cotton,  and  other  exhibits,  and  this  greatly 
encourages  them. 

LAND  SALES 

In  the  sale  of  land  there  has  been  no  apparent  change  from  that  of  the  last 
two  precetling  years.  Very  little  land  is  selling.  That  which  does  sell  consists 
of  small  tracts  or  large  tracts  of  very  cheap  land  and  in  most  cases  purchased 
by  timbermen. 

DISBURSEMENTS 

Total  disbursements  for  the  year  amounted  to  $69,134.04,  as  compared  with 
$68,507.62  for  the  preceding  year.  This  money  is  derived  chiefly  from  the  sale 
of  land,  and  the  money  has  been  expended  generally  for  improvements  on 
restricted  land,  for  the  purchase  of  suitable  land  for  homes,  for  livestock,  farm 
equipment,  seeds,  and  for  other  necessary  supplies. 

LAW    AND   ORDER 

It  appears  to  be  an  easy  matter  to  procure  intoxicants  in  this  district,  and 
some  of  our  Indians  are  frequently  seen  in  an  intoxicated  condition ;  yet  the 
officers  of  the  district  appear  to  be  doing  all  within  their  power  to  enforce  the 
law,  and  this  condition  exists  among  he  whites  as  well  as  among  their  "  red 
brothers." 

NEEDED   LEGISLATION 

It  appears  useless  to  comment  under  this  head  for  the  reason  that  recom- 
mendations have  been  made  year  after  year  for  certain  changes  in  existing  laws 
from  which  nothing  has  ever  resulted. 

We  note  the  passage  of  the  new  restriction  bill  and  are  glad  that  the  lands 
of  our  Indians  are  to  be  restricted  for  25  years  commencing  on  April  26,  1931, 
for  so  many  of  our  Indians  were  not  ready  to  be  turned  loose,  and  some  of 
them  did  not  wish  to  be. 

Respectfully,  Hattib  Dale. 

Acting  Field  Clerk. 

The  Five  Civilized  Tribes — Field  clerk's  monthly  report  for  fiscal  year  ending 

June  30,  1928 

RESTRICTIONS 

Applications  on  hand  from  last  month 11 

Applications  filed  during  month 62 

Applications  forwarded  to  superintendent  with  report 62 

Applications  on  hand  at  end  of  month 11 

Supplemental  reports  made  during  month 22 
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ACCOUNTS 

Land  sale  accounts  on  hand 97 

Land  sale  accounts  opened  during  month 6 

Equalization  accounts  on  hand 55 

Royalty  accounts  on  hand 6 

Miscellaneous  accounts  on  hand 6 

DISBURSEMENTS 

3  houses  built  and  8  houses  repaired $2,  042.  04 

3  barns  built  and  3  barns  repaired 1,  226.  00 

11  wells  drilled  or  dug,  4  cleaned 844. 00 

Labor,  clearing  land,  building  fences,  etc 1,427.90 

18  horses  purchased 914.  00 

24  mules  purchased 1,856.25 

69  cattle  purchased,  including  Jersey  cows 1,  438. 10 

113  hogs  purchased 1,  086.  50 

Wire  purchased 1,  509. 03 

Lumber  purchased 1,  630.  25 

Furniture  purchased 4,237.  73 

Wagons  purchased 2,  522.  62 

Farming  implements 1, 141.  00 

Harness  purchased 1,  035.  69 

Feed  for  livestock  purchased 1,  614.  88 

Groceries  and  provisions 15,  499. 15 

Physician  and  drug  bills 1,  501. 10 

Cash  monthly  and  interest  payments 14,  572.  60 

Miscellaneous,  attorney  fees,  etc 8,  686.  55 

Land  purchased 4,  752.  75 

Total 69, 134.  04 


Departmental 

Leases 

Filed 

Forwarded 
to  super- 
tendent 

Forwarded 

other  field 

clerks 

Agricultural 

17 

4 

13 

Grazing -                                   --  

3  j                 0 

3 

Total 

20 

4 

16 

Lease   complaints   filed 30 

Lease  complaints  disposed  of 24 

Lease  complaints  on  hand  and  undisposed  of 6 

Amount  of  money  saved  allottees  in  lease  matters $315 


LAND  SALES 


Tracts  advertised  during  month  for  future  sale 241 

Tracts  offered  for  sale  during  month 88 

Tracts  sold  during  month  at  public  auction 35 

Tracts  sold  during  month  at  special  sale 9 


Appraise- 
ments 

Inspec- 
tions 

Take-offs 

For  county  judges 

13 
13 
72 
12 
53 
12 

8 
13 
30 
22 
62 
11 

13 

For  probate  attorneys 

19 

For  other  field  clerks 

136 

Miscellaneous 

24 

Own  oflJce 

68 

General  office 

16 
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Letters  received  during  month 5, 146 

Letters  written  during  month 5, 132 

Letters  on  hand  unanswered  at  end  of  montli 14 

Land  sale  advertisements  mailed  out 175 

Hugo,  Okla.,  June  30,  1928. 

Hattib  Dale, 
Acting  Field  Clerk. 

AFTER  RECESS 

The  committee  met  at  1.30  o'clock  p.  m.,  pursuant  to  recess,  the 
parties  heretofore  noted  being  present. 

W.  M.  Wallace  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  was  examined  and  testified  as  follows : 

Senator  Frazier.  Give  your  name. 

Mr.  Wallace.  W.  M.  Wallace. 

Senator  Frazier.  You  are  probate  attorney  here? 

Mr.  Wallace.  Probate  attorney  for  this  district.  This  district 
consists  of  Leflore  County,  Pushmataha  County,  McCurtain  County, 
and  Choctaw  County. 

Senator  Frazier.  Four  counties? 

Mr.  Wallace.  The  southeastern  part  of  the  State. 

Senator  Frazier.  Have  you  a  statement  you  want  to  make  to  the 
committee  ? 

Mr.  Wallace.  I  have  a  statement  here  that  I  wish  to  present  to 
the  committee  involving  the  rights  of  minor  Indians  or  Indians  of 
less  than  full  blood  and  more  than  half  blood  to  file  tax-exempt 
certificates. 

Senator  Frazier.  Proceed. 

Mr.  Wallace.  The  act  of  Congress,  approved  May  10,  1928,  section 
4,  provides : 

That  on  and  after  April  26,  1981,  the  allotted,  inherited,  and  devised  restricted 
lands  of  each  Indian  of  the  Five  Civilized  Tribes  in  excess  of  one  hundred  and 
sixty  acres  shall  be  subject  to  taxation  by  the  State  of  Oklahoma  under  and 
in  accordance  with  the  laws  of  that  State,  and  in  all  respects  as  unrestricted 
•and  other  lands:  Provided,  That  the  Indian  owner  of  restricted  land,  if  an  adult 
find  not  legally  incompetent,  shall  select  from  his  restricted  land  a  tract  or 
tracts,  not  exceeding  in  the  aggregate  one  hundred  and  sixty  acres,  to  remain 
exempt  from  taxation  and  shall  file  with  the  superintendent  for  the  Five 
Civilized  Tribes  a  certificate  designating  and  describing  the  tract  or  .tracts  so 
selected :  And  provided  furtlier,  That  in  cases  where  such  Indian  fails  within 
two  years  from  date  hereof  to  file  such  certificate,  and  in  cases  where  the 
Indian  owner  is  a  minor  or  otherwise  legally  incompetent,  the  selection  shall 
be  made  and  the  certificate  prepared  by  the  superintendent  for  the  Five 
Civilized  Tribes;  and  such  certificate,  whether  by  the  Indian  or  by  the  super- 
intendent for  the  Five  Civilized  Tribes,  shall  be  subject  to  approval  by  the 
Secretary  of  the  Interior,  and  when  approved  by  the  Secretary  of  the  Interior 
shall  be  recorded  in  the  ofiice  of  the  superintendent  for  the  Five  Civilized 
Tribes,  and  in  the  county  records  of  the  county  in  which  the  land  is  situated ; 
and  said  lands,  designated  and  described  in  the  approved  certificates  so  recorded, 
shall  remain  exempt  from  taxation  while  the  title  remains  in  the  Indian 
designated  in  such  approved  and  recorded  certificate  or  in  any  full-blood  Indian 
heir  or  devisee  of  the  land     *     *     *. 

The  ruling  and  holding  of  the  department  at  Muskogee  is  that 
unless  the  heir  is  a  full  blood  that  he  can  not  file  a  tax-exemption 
certificate,     jho, 

Under  the  act  of  May  27,  1908,  and  the  amendments,  children  born 
after  March  4,  1908,  held  the  homestead  of  their  deceased  parent 
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for  their  use  and  benefit  until  April  27,  1931,  the  time  fixed  for 
exj^iration  of  all  restriction.  In  this  district  there  is  a  large  number 
of  Indians,  children  of  less  than  full  blood  but  more  than  half  blood, 
having  inherited  restricted  lands,  under  section  9  of  the  act  of  May 
27,  1908,  and  the  amendments. 

These  lands  were  restricted  also  under  the  act  of  May  27,  1908, 
section  1,  to  one  or  both  parents  while  living.  But  the  objection  to 
allowing  tax-exempt  certificates  on  their  lands  is  that  these  children 
are  not  full  blood  as  provided  in  that  part  of  the  act  of  1928  above 
set  forth. 

The  act  provides  that  after  recording  the  certificates  the  land  shall 
remain  exempt  from  taxation,  while  the  title  remains  in  the  Indian 
designated  in  such  approved  and  recorded  certificate,  or  in  any 
full-blood  Indian  heir  or  devisee  of  the  land. 

It  seems  to  me  that  this  last  clause  of  the  act  means  that  on  the 
death  of  the  original  certificate  holder  of  exempt  land  that  his  heirs 
or  descendants,  unless  full  blood,  would  not  take  the  land  exempt 
for  taxes.  That  in  construing  the  act  of  Congress  the  right  was  not 
given  solely  to  full  bloods,  as  set  forth  in  the  first  part  of  the  act, 
but  gave  the  right  to  each  Indian  of  the  tribe  to  the  allotted,  inherited, 
and  devised  restricted  land.  In  using  this  language  Congress  did  so 
in  accordance  with  the  restrictions  provided  in  section  1  of  the  act 
of  May  27,  1908,  in  which  all  land  of  more  than  half  blood  was 
restricted  and  the  homestead  of  half  blood  was  restricted.  This 
being  so,  then  the  words  "  or  any  full-blood  Indian  heir  or  devisee  of 
the  land  "  limits  the  devolution  of  the  land  on  the  death  of  the  orig- 
inal certificate,  as  to  tax  exemption,  to  full-blood  heirs  or  devisees. 
This  seems  to  me  to  be  the  natural  and  logical  construction  to  be  given 
to  the  act  and  was  the  intention  of  Congress  in  adding  the  clause  ""  or 
in  any  full-blood  Indian  heir  or  devisee  of  the  land." 

The  Supreme  Court  of  the  United  States  adopted  the  rule  over  a 
hundred  years  ago  that  acts  of  Congress  in  dealing  with  its  Indian 
wards  should  be  construed  liberally  in  behalf  of  the  wards  in  order 
to  effect  the  results  favorably  to  the  Indian  wards.  This  rule  has 
been  adhered  to  since  its  first  adoption. 

I  am  of  the  opinion  that  heirs  more  than  half  blood  but  less  than 
full  blood  come  within  the  purview  of  the  act  of  Congress  and  are 
entitled  to  have  tax-exempt  certificates  filed,  if  an  adult  and  by  the 
superintendent  if  minors,  on  land  inherited  from  full-blood  or  more 
than  half-blood  ancestors. 

Unless  this  construction  is  given  the  act  of  Congress  a  very  large 
number  of  Indians  in  this  district  will  lose  their  land  by  taxation, 
many  of  whom  are  minors  of  tender  age. 

I  think  you  also  have  another  statement  to  that  effect.  I  do  not 
know  where  the  ruling  came  from,  but  they  have  been  holding  that 
minors  or  Indians  with  inherited  land  of  less  than  full  blood  could 
not  file  tax-exempt  certificates  on  their  land.  I  can  not  think  that 
that  was  the  intention  of  the  act  of  Congress,  because  all  these  minors 
had  restricted  land  under  section  9. 

Senator  Frazier.  Yes.     Any  other  statement  you  want  to  make? 

Mr.  Wallace.  I  do  not  know  of  anything.  My  work  is  mostly  on 
file,  you  know,  the  law  business.  If  there  is  anything  the  committee 
wants  to  ask,  I  will  be  glad  to  answer  it. 


SUEVEY  OF  CONDITIONS  OV  INDIANS  IN  UNITED  STATES     6667 

Senator  Frazier.  How  long  have  you  been  here  in  this  work? 

Mr.  Wallace.  Since  April  1,  1925. 

Senator  Frazier,  Since  1925.  Has  there  been  much  money  lost 
throurrh  the  guardians  of  these  Indians? 

Mr.  Wallace.  There  has  been  quite  a  lot  of  it  lost  and  wasted. 

Senator  Frazier.  How  is  that?  Tell  us  briefly  how  the  money 
was  lost  or  wasted. 

Mr.  Wallace.  I  have  been  here  as  a  lawyer  in  court  and  as  probate 
attorney.  I  have  been  familiar  with  guardianship  for  35  years.  It 
is  hard  for  guardians  to  understand  the  difference  between  their 
money  and  their  ward's  money.  They  can  hardly  get  that 
distinction. 

Senator  Frazxer.  Are  not  the  guardians  under  bond  ? 

Mr.  Wallace.  Oh,  these  guardians  down  here  have  bonds,  but  the 
bonds  are  not  of  any  value.  You  see,  if  a  guardian  is  appointed  for 
a  child  when  it  is  8  or  10  years  old  that  guardianship  runs  until  he  is 
of  age,  and  if  the  bond  is  good  in  the  beginning,  in  8  or  10  years  the 
bond  is  bad. 

Senator  Frazier.  Is  there  not  provision  for  a  new  bond? 

jNIr.  Wallace.  Oh,  yes.  You  can  hang  it  up  and  ask  for  a  new 
bond,  but  these  Indian  guardians  or  most  of  them  can  not  give  a  bond 
that  is  worth  much.  A  bond  will  be  made  of  $500  or  $600  and 
sometimes  $1,000. 

Senator  Frazier.  Do  not  those  bonds  have  to  be  approved  by 
someone  in  the  Government  department? 

Mr.  Wallace.  The  county  judges  approve  the  bond.  That  is  all 
under  the  jurisdiction  of  the  county  court.  In  a  year  or  two  years 
some  of  the  bondsmen  will  die ;  it  will  become  worthless,  and  you  can 
not  collect  on  any  bond. 

Senator  Frazier.  Well,  if  a  bondsmen  dies  or  becomes  worthless 
a  new  bond  should  be  put  up ;  new  bonds  should  be  required. 

Mr.  Wallace.  Yes;  new  bonds  should  be  required.  You  under- 
stand a  responsible  person  will  not  take  a  guardianship  to  run  for  15 
or  20  3"ears  unless  it  is  for  some  of  their  relatives. 

Senator  Frazier.  When  you  find  that  the  bond  of  one  of  these 
guardians  has  become  valueless  for  any  reason  or  other  do  you  report 
it  to  the  county  court  ? 

Mr.  Wallace.  I  usually  call  the  attention  of  the  court  to  it,  and 
require  a  new  bond. 

Senator  Frazier.  But  there  are  still  some  losses.  How  much  has 
been  lost  in  the  last  three  or  four  years  ? 

Mr.  Wallace.  There  are  now  on  the  dockets  in  this  district  over 
2,000  guardianships  and  administrations  pending ;  many  of  them  have 
been  running  for  years  and  years  and  ought  to  have  been  closed  up, 
the  minors  having  become  of  age.  Often  when  a  minor  becomes  of 
age  and  he  has  a  guardian,  the  minor  under  the  law  of  the  State 
has  a  right  to  make  settlements  with  us  without  the  interventoin 
of  the  court ;  they  can  give  a  final  receipt.  That  is  done  most  of  the 
time.  They  will  go  and  do  that,  give  a  receipt,  settle  up  and 
satisfy  it. 

Senator  Frazier.  Have  you  any  suggestions  to  make  as  to  how  the 
losses  might  be  avoided  or  what  changes  could  be  made  to  better  the- 
conditions  ? 
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Mr.  Wallace,  I  do  not  know  how  it  could  be  avoided.  The  juris- 
diction of  minor's  estates  under  the  Oklahoma  statutes,  except  in  the 
case  of  restricted  money,  is  in  the  hands  of  the  department.  In  that 
•case  the  approval  of  a  bill  by  the  county  judge,  approval  by  the  pro- 
bate attorney,  and  approval  by  the  department  for  the  guardian  is 
necessary.     That  is  the  only  restriction  they  have. 

Senator  Frazier.  Have  you  ever  known  of  any  lack  of  cooperation 
between  the  county  judges  and  the  Government  agent  or  Indian 
agent  at  Muskogee  in  settling  up  these  estates? 

Mr.  Wallace.  No;  I  do  not  know  of  any  except  maybe  if  he 
wanted  something  and  they  would  not  give  it  to  him.     That  is  all. 

Senator  Frazier.  There  is  no  reason  why  there  should  not  be 
cooperation  in  settling  up  these  estates  ? 

Mr.  Wallace.  The  department  always  cooperates  with  the  county 
judge  as  far  as  they  can.  Of  course,  there  are  cases  arise  where 
there  is  utter  disagreement  between  what  the  county  judge  wants 
and  what  he  ought  to  have. 

Senator  Frazier.  Any  other  statement? 

Senator  Thomas.  I  suggest  that  Mr.  Lewis,  attorney  for  the 
Choctaw  natives,  have  the  privilege  of  asking  a  question  or  two,  if 
that  is  agreeable. 

Senator  Frazier.  You  know  Mr.  Lewis,  here,  the  attorney  for  the 
Choctaws  ? 

Mr.  Wallace.  Yes. 

Senator  Frazier.  You  may  proceed,  Mr.  Lewis. 

Mr.  Lewis.  I  want  to  know  whether  there  are  any  steps  being 
taken  by  the  probate  attorneys  to  locate  the  heirs  of  decedent  Choc- 
laws  in  order  to  enable  the  office  at  Muskogee  to  complete  the  1929 
_per  capita  payment. 

Mr.  Wallace,  Hold  their  vouchers  and  not  send  them  in?  These 
■applications 

Mr.  Lewis.  No.  There  are  about  7,000  Choctaws  that  they  have 
got  no  address  for  in  Muskogee ;  they  do  not  know  where  the  Indians 
are;  they  are  dead  or  moved  off  or  have  gone  some  place  else,  and 
they  can  not  make  the  1929  per  capita  payment  because  there  are 
no  proofs  of  heirship  filed  here.  Are  you  probate  attorneys  doing 
anything  about  that  ? 

Mr.  Wallace.  I  do  not  know.  That  does  not  come  through  my 
•office. 

Mr.  Lewis.  You  have  not  had  occasion  to  make  any  proofs  of 
heirship  in  an  attempt  to  locate  those  lost  people  ? 

Mr.  Wallace.  The  checks  do  not  come  through  my  office  very 
much.  When  I  came  down  here  before  the  checks  for  all  the  pay- 
ments came  through  the  probate  attorney's  office. 

Mr.  Lewis.  You  do  not  understand  my  question. 

Mr.  Wallace.  Come  around  here  a  little  closer.  ^1 

Mr.  Lewis.  In   1929  we  had   a  $10  per  capita  payment  to  the      ^ 
Choctaws. 

Mr.  Wallace.  Yes. 

Mr.  Lewis.  There  are  about  7,000  Choctaws  on  the  roll  that  the 
office  in  Muskogee  has  not  been  able  to  locate  as  yet,  and  as  a  conse- 
quence they  have  not  been  able  to  pay  out  that  $70,000  to  the  heirs. 

Mr.  Wallace,  I  know  that. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5669 

Mr.  Leavis.  They  have  to  have  proof  of  heirship  filed  up  there 
before  they  can  pay  out  the  money  to  the  proper  heirs.  My  question 
is ;  Have  you  probate  attorneys  attempted  to  find  out  anything  about 
the  heirs  of  those  missing  people  ? 

Mr.  Wallace.  We  found  out  this  way.  The  cashier  sends  us  a 
list  to  all  the  probate  attorneys  and  field  clerks  with  the  money  in 
small  amounts  to  their  account  and  asks  us  to  locate  them,  if  we  can. 
Well,  they  would  send  that  list  and  if  I  know  where  any  of  them 
were  or  could  locate  them  I  would  know  it  and  send  it  to  them. 
The  last  address  on  those  lists,  some  of  them,  were  in  the  Chickasaw 
country  and  some  out  of  the  State — scattered  all  around. 

Mr.  Lewis.  How  many  have  you  located  ? 

Mr.  Wallace.  I  do  not  remember. 

Mr.  Lewis.  Just  give  us  an  estimate. 

Mr.  Wallace.  I  do  not  know.    Maybe  50  or  a  hundred. 

Mr.  Lewis.  One  other  question.  There  are  a  lot  of  Choctaw  citi- 
zens here  who  are  ex-service  men  that  were  in  the  Army  during  the 
World  War.  A  lot  of  them  have  widows  and  dependent  children 
here.  Have  the  probate  attorneys  helped  them  in  filling  out  their 
claims  for  adjusted  compensation  and  for  disability  compensation? 
Have  you  had  any  of  those  people  before  you  ? 

Mr.  Wallace.  No  ;  they  do  not  come  to  our  office.  Only  occasion- 
ally. There  is  a  department  at  Oklahoma  City.  The  department 
asks  me  to  look  after  the  guardianship. 

Senator  Frazier.  The  veterans  ? 

Mr.  Wallace.  Yes. 

Senator  Frazier.  When  they  have  asked  you  to  look  after  the 
guardianship  of  the  World  War  veterans,  do  you  do  so? 

Mr.  Wallace.  When  they  ask  me  to  look  after  that,  sometimes 
they  want  a  guardian  removed  or  changed  for  wasting  money. 

Senator  Frazier.  Have  you  given  cooperation  in  that  matter? 

Mr.  Wallace.  I  look  after  it. 

Senator  Frazier.  Any  other  statement? 

Mr.  Wallace.  No. 

(Witness  excused.) 

(The  statement  by  W.  M.  Wallace,  probate  attorney,  Hugo, 
follows :) 

Department  op  the  Intekioe, 
United  States  Indian  Sebvicb, 

Hugo,  OMa.,  May  21,  1929. 
Senator  W.  B.  Pine, 

Washington,  D.  C. 

Dear  Senator  :  I  am  inclosing  you  herewith  copy  of  letter  to  Mr.  Drake,  and 
I  am  also  mailing  copy  to  commissioner. 

I  hope  you  will  find  this  letter  a  proper  subject  for  the  Senate  committee  now 
Investigating  Indian  affairs  and  present  the  matter  to  them,  and  particularly 
since  the  papers  report  that  the  committee  will  make  a  visit  to  Oklahoma  in 
the  near  future. 

I  see  no  way  to  protect  these  Choctaws,  except  by  immediate  suits  to  cancel 
these  conveyances  and  some  indictments  against  the  gang  that  is  procuring 
these  deeds. 

These  grafters  and  new  ones  will  take  up  the  trail  of  every  Indian  that  has 
the  character  of  land  described  and  follow  him  until  they  induce  him  to  make 
them  a  deed,  and  in  so  doing  all  the  usual  methods  of  fraud  and  deceit  that  has 
been  in  vogue  will  be  used  in  securing  the  signature  of  the  ignorant  Choctaw. 

As  you  know,  much  of  the  best  lands  of  the  Choctaws  living  in  my  district 
is  located  in  the  western  counties,  and  the  owners  never  saw  it  and  do  not 
know  its  value  and  will  take  the  statement  of  value  from  the  grafter. 
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The  Attorney  General  or  some  authority  should  give  an  opinion  on  the 
validity  of  these  deeds  and  the  application  of  the  case  of  Wilmott  v.  U.  S. 
(27  Fed.  (2d)  274).  We  should  also  have  a  Supreme  Court  opinion  on  the 
question.  I  do  not  believe  the  above  case  is  authority  for  the  sale  of  the 
land  restricted  by  the  act  of  1908  and  amendments,  and  seems  to  me  to  be 
the  positive  language  of  that  act  controls. 

With  best  wishes  I  am,  sincerely  yours, 

W.  M.  Wallace. 


I 


Department  of  the  Interior, 
United  States  Indian  Service, 

Hugo,  Okla,,  May  21,  1929. 
Mr.  R.  B.  Drake, 

Supervising  Probate  Atttorney,  Muskogee,  Okla. 

Dear  Sir  :  I  am  inclosing  you  copies  of  petition,  order  of  the  court,  and  deed 
made  in  the  transfer  of  the  land  of  Wacey  Williams,  Choctaw  roll,  1138,  by  Ben 
Watson,  unenrolled  Choctaw  son  of  Wacey  Williams.  This  land  was  the 
homestead  allotment  of  Wacey  Williams.  She  died  in  McCurtain  County,  Okla., 
in  1912,  leaving  this  boy,  Ben  Watson,  and  her  husband  and  father  of  the 
hoy,  Allen  T.  Watson,  Choctaw.  2338,  who  died  in  1913  in  McCurtain  County. 
Ben  Watson  is  the  sole  heir  of  Wacey  Williams.  Many  of  this  kind  of  transfers 
have  been  made  in  this  district  lately,  but  I  am  sending  this  one  for  the  reason 
that  this  sale  was  made  by  the  sole  owner,  while  in  many  of  the  other  sales 
have  been  made  by  the  surviving  husband  or  wife  or  other  heirs  to  the  land, 
notwithstanding  the  land  is  restricted  for  use  of  children  bom  after  March 
4,  1931. 

You  will  note  that  the  deed  states  the  land  is  conveyed  subject  to  the  pro- 
visions of  the  act  of  Congi-ess  of  May  27,  1908,  relating  to  the  use  of  the  land 
until  1931. 

The  parties  buying  this  class  of  land  and  taking  this  character  of  deed  base 
their  action  of  the  decisions  of  the  Court  of  Appeals  in  the  case  of  Wilmott  v. 
United  States,  reported  in  Twenty-seventh  Federal  Reporter  (2d),  page  274, 

Speculators  are  now  scouring  the  country  securing  deeds  to  this  class  of 
land  from  Choctaws,  and  many  have  made  deeds.  The  price  paid  is  a  mere 
pittance.  One  man  having  two  children  born  since  1906  sold  his  supposed  right 
to  the  homestead  of  his  deceased  wife  for  $100.  The  county  judge  of  Push- 
mataha County  refused  to  approve  the  deed,  and  they  brought  him  to  Choctaw 
County  and  had  it  approved.  A  widow  with  four  small  children  agreed  to  sell 
her  one-third  interest  in  the  homestead  of  her  deceased  husband,  worth  about 
$6,000,  for  $150  and  made  the  deed,  but  the  county  judge  refused  to  approve 
it.  I  suppose  the  grafters  will  take  lier  to  some  other  county  and  get  it 
approved. 

These  land  buyers  have  been  taking  Choctaws  out  of  the  county  having  juris- 
-diction  of  the  estate  of  deceased  Indians  to  other  counties  for  approval. 

J.  Randall  Connell,  of  Idabel,  is  scouring  the  country  buying  this  kind  of 
claims  for  T.  H.  McCasland,  A.  A.  Holmes,  the  Cox's,  and  others,  he  tells  me. 
The  county  judges  are  approving  these  deeds.  The  purchasers  state  that  they 
want  approval  of  the  county  judges  only  for  the  purpose  of  showing  the  consid- 
eration. If  they  can  get  an  approval,  they  take  the  deed  anyway.  The  effort 
now  is  to  secure  deeds  for  a  nominal  consideration  to  land  on  the  west  side, 
-where  it  is  valuable  for  oil  and  gas  as  well  as  agricultural  purposes. 

The  fact  is  that  a  lot  of  men  have  heard  about  this  and  are  endeavoring  to 
secure  deeds  for  a  nominal  consideration  to  this  Indian  land,  and  unless  some- 
thing is  done  to  stop  it  a  large  part  of  the  land  will  be  sold  or  given  away  by 
these  Choctaws  before  1931. 

I  do  not  see  how  these  deeds  are  now  or  become  valid  after  1931  in  view  of 
the  act  of  1908,  sections  1,  5,  and  9,  and  the  amendments  made  by  Congress  in 
the  acts  of  May  12,  1928,  and  April,  1926. 

If  the  attempted  conveyances  are  void,  suit  will  be  required  to  set  them  aside 
and  there  will  be  hundreds  of  suits  to  file.  Under  these  deeds  the  vendees,  after 
April,  1931,  will  file  partition  suits  where  there  are  other  Indian  owners  and 
Avill  result  in  the  Indian  losing  all  but  a  mere  pittance. 

If  the  decision  above  referred  to  and  the  law  authorizes  these  conveyances, 
310W,  then,  it  is  useless  to  try  to  do  anything  about  it.     I  have  been  protesting 
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these  sales  to  the  county  judges,  but  they  approve  them  anywa^  nnd  will  oon- 
tiuue  to  do  so.  If  the  transactions  are  void,  then  some  suits  should  ho  filed  to 
<'ancel  the  deeds  and  rushed  (hrou^h  the  courts  and  conspiracy  indictments  re- 
turned in  the  bunch  of  grafters  aciiuiring  this  land.  If  the  transactions  are 
illegal,  prosecution  will  lie  and  should  l)e  made  not  only  against  the  parties 
inducing  the  Indian  to  convey  but  the  connty  judges  approving  the  deeds.  I 
am  of  the  opinion  that  the  so-called  approval  is  without  authority  of  law,  and 
in  doing  so  the  lounty  judge  is  acting  without  color  of  nn  official  act  and  is  part 
of  the  conspiracy. 

All  I  can  do  now  to  protect  the  Indian  is  try  to  get  him  not  to  make  these 
deeds  and  object  to  approval  by  the  county  judge.  I  am  unable  to  reach  the 
Indian  or  the  county  judge  often  for  the  reason  that  secrecy  is  maintained 
while  the  negotiations  are  on  and  then  they  rush  him  to  the  county  judge  and 
get  the  approval.  I  only  learn  about  it  after  it  is  over. 
Yours  truly, 

W.  M.  Wallace,  Prolate  Attorney. 


Department   of   the   Intbhuor, 

United  States  Indian  Sehivice, 

Hugo,  Okla.,  January  Jf,  1929. 
Mr.  R.  B.  Drake, 

Supervising  Prolate  Attorney, 

Muskogee,  Okla. 

Dear  Sir:  I  have  your  letter  inclosing  letter  of  Mr.  McMillan  in  I'eference 
to  information  requested  concerning  guardians'  sales  of  lands  and  oil  and 
gas  production  on  lands  of  wards,  minors,  and  incompetents. 

Only  a  few  Choctaws  having  guardians  have  production  in  this  district,  but 
there  are  many  guardians  getting  lease  money  for  their  wards.  Some  have 
l)onus  money  also. 

I  am  appending  a  few  names  that  I  recall.  The  department  at  Muskogee 
"will  have  a  full  list  on  file. 

In  reference  to  a  list  of  full-blood  land  sales  by  guardians  in  this  district 
during  the  past  10  years,  this  would  require  a  search  of  the  county  court 
records  of  each  county  in  the  district  and  would  require  reading  all  the 
records  to  find  them  and  get  the  description  of  the  land,  the  price  paid,  date 
sold,  appraisement,  if  made,  and  price  received. 

It  would  take  me  months  to  do  this  exclusively,  and  leave  no  time  for  the 
other  work.  This  other  work  is  about  all  I  can  do.  As  you  know,  there  are 
hundreds  of  things  I  have  to  do,  such  as  all  the  correspendence,  guardians' 
matters,  advice,  court  cases,  and  so  on,  and  I  have  no  help,  but  must  do  it 
myself.     I  always  do  more  or  less  work  on  Sundays  and  holidays  to  keep  up. 

Practically  all  the  sales  of  land  have  been  made  at  public  sale  and  without 
appraisement  in  this  district,  except  in  LeFlore  County  Judge  Flanagan  asks 
for  appraisement. 

The  only  way  I  can  discover  a  guardian's  sale  of  land  in  Choctaw,  McCur- 
tain,  and  Push  Counties  is  to  keep  a  lookout  on  the  docket  for  them.  I  am 
never  notified.  In  some  intances  I  am  told  albout  these  sales  and  asked  to  get 
an  appraisement.  I  have  endeavored  to  get  these  land  sales  made  at  private 
sale,  but  hardly  ever  succeed. 

Keep  me  posted.     I  do  not  suppose  the  department  wants  me  to  drop  every- 
thing else  and  compile  these  sales  fx-om  the  records. 
Yours  truly, 

W.  M.  Wallace,  Prolate  Attorney. 

OIL   AND   GAS    MONETT   TO   CHOOTAWS 

Choctaw  County :  Elsie  and  Cephus  Nail ;  Simeon  Nail,  guardian.     Bonus. 

LeFlore  County :  Sol  Daney,  incompetent,  heirs  of  Mary  Daney ;  N.  D.  Wade, 
guardian.     Emeline  Peters,  incompetent.     Gas.     S.  W.  Folsom,  guardian. 

McCurtain  County :  Sarah  and  Foston  Wilson ;  Carl  Prewett,  guardian. 
Wilson  and  Frank  Loman ;  Minnie  Loman,  guardian.  Quite  a  number  of  oil 
and  gas  leases  with  bonus. 
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Report  of  Wallace  Probate  Attorney 

District  No.  9, 
Hugo,  Okla.,  December  19,  1928. 
Mr.  R.  B.  Drake, 

Supervising  Probate  Attorney, 

Muskogee,  Okla. 

Dear  Sir:  Your  favor  of  11th  inclosing  interrogatories  which  you  desired 
answered  were  duly  received,  and  I  am  herewith  appending  answers  as 
requested. 

1.  Congress,  in  the  act  of  May  27,  1908,  in  section  6  prescribed  the  duties  and 
jurisdiction  of  probate  attorneys  in  creating  the  place.  The  act  makes  it  the 
duty  of  the  probate  attorney  to  represent  all  restricted  Indians  in  all  matters 
affecting  the  rights  of  these  Indians  in  and  out  of  the  courts,  and  by  advice  on 
all  matters  affecting  the  restricted  property  of  every  kind  of  restricted  Indians. 
To  enumerate  the  matters  and  things  the  probate  attorney  is  called  upon  to  act 
for  the  benefit  of  the  Indians  would  be  necessary  to  name  all  the  ills,  frauds, 
money,  land,  and  everything  that  pertains  to  the  welfare  of  the  Indian.  The 
Indians  do  not  hesitate  to  ask  for  this  service,  and  particularly  after  they  have 
been  swindled  or  defrauded  by  acting  vsdthout  first  getting  the  help  or  advice 
of  the  probate  attorney. 

2.  Choctaw,  LeFlore,  McCurtain,  Pushmataha.     Since  April  1,  1925. 

3.  No.  Duplicate  applications  are  never  filed,  and  it  is  not  often  I  am  notified 
but  must  keep  watch  of  the  records  and  find  out  for  myself. 

4.  The  State  law  requires  annual  reports  must  be  filed  during  the  course  of 
the  proceedings,  but  this  law  is  not  followed  by  the  great  majority. 

5.  No. 

6.  Yes ;  and  also  try  to  curb  them. 

7.  Whatever  is  necessary  to  get  the  facts. 

8.  Whatever  can  be  done.    Often  nothing  can  be  done. 

9.  The  statutes  of  Oklahoma  fix  the  scale  of  fees.  Only  certain  special  fees 
are  allowed  guardians  for  extra  expense. 

10.  I  do  not  know.  About  2,0010  guardianships  pending,  some  active,  some 
inactive,  and  many  that  should  be  closed.  From  one  to  five  minors  in  each 
guardianship  case. 

11.  Eight  hundred  to  one  thousand,  but  many  of  them  are  inactive  and 
should  be  closed. 

12.  By  what  is  fair  and  reasonable  according  to  the  local  bar  schedule  and 
usage. 

13.  I  refuse  to  sanction  excessive  fees  and  refuse  to  recommend  any  fee  when 
a  lawyer  asks  an  excessive  fee. 

14.  I  do  not  have  much  to  do  with  divorce  cases.  The  ordinary  fee  is  fifty 
to  a  hundred  dollars. 

15.  Don't  know.  Records  at  Muskogee  will  furnish  this  information  and 
the  amount  paid. 

15^.  I  do  not  handle  divorce  cases.  Sometimes  advise  in  and  get  them  set- 
tled. Local  bar  handles  divorce  cases.  There  is  no  personal  restriction  on  an 
Indian.    It's  only  his  property  that  is  restricted. 

16.  Only  when  suit  is  filed  for  recovery  of  property  that  has  been  clouded 
by  deeds  or  controversy  over  heirship  is  contingent  fees  considered. 

17.  I  do  not  know.    This  information  can  be  supplied  from  Muskogee. 

18.  I  do  not  know  of  any. 

19.  The  laws  are  competent  under  the  Oklahoma  laws,  but  it  is  enforcing 
them  or  administering  them  that  causes  the  trouble  when  trouble  occurs.  It  is 
not  the  fault  of  the  law  but  the  administration  of  the  law,  like  all  laws,  that 
causes  failure  or  injury. 

20.  Under  the  laws  of  Oklahoma  the  ward,  if  over  14  years  of  age,  has  a 
right  to  designate  his  guardian,  and  if  the  court  finds  the  guardian  suitable,  it 
is  mandatory  to  appoint  him.  Under  14  years  the  parents  or  next  of  kin  have 
the  right  to  nominate  the  guardian,  and  if  the  nominee  is  a  suitable  i)erson  he 
must  be  appointed.  Sometimes  the  probate  attorney  protests  the  appointment 
of  some  person,  and  the  court  then  appoints  some  suitable  person.  Appointment 
of  guardians  and  administrators  is  controlled  by  mandatory  statutes  of  the 
State  of  Oklahoma. 

21.  Some  few  are,  but  reputable  merchants  sell  to  Indians  like  other 
customers. 
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22.  I  la>ep  up  a  filing  system  as  far  as  possible.  The  old  files  I  have  are 
deficient  in  many  things. 

23.  In  the  same  manner  that  white  people  dissipate  their  heritage.  Bad 
judgment,  litiuor,  extravagamv,  want  of  energy,  by  sliarpers  persuading  them, 
don't-care  ideas,  and  want  of  foresight  and  business  acumen.  Belief  in  the 
widow'.s  crui.se  and  ignorance. 

24.  SevtTal  cases,  on  which  full  report  of  facts  have  been  filed  in  the  depart- 
ment nt  Musicogee. 

25.  Yes ;  tlie  county  judges  usnially  cooperate  with  me  and  do  the  best  they 
can.  Sometimes  action  is  taken  when  I  am  not  present  or  not  consulted  that 
would  have  been  otherwise  had  I  been  present  or  known  of  it  ia  time. 

2G.  Choctaw  County,  Hugo,  Judge  Thomas  Hunter,  after  January.  LeFlore, 
Poteau  and  Talihina.  Judge  Grover  Flanagan.  McCurtain  County,  Idabel, 
Judge  William  A.  Tidwell.  l^shnuitaha  County,  Antlers,  Judge  George 
Childers. 

27.  No ;  not  in  this  district.     Picking  is  better  without  a  guardian. 

28.  None,  so  far  as  I  know. 

20.  Some  money  from  department  is  -sent  direct  to  guardian,  but  most  of  it 
is  sent  by  check  to  the  county  judge,  and  he  requires  deposit  in  a  bank,  with 
checks  payable  according  to  needs  of  the  ward,  by  order  of  the  court.  Not 
many  ginirdians  can  be  allowed  to  handle  the  funds  unrestricted.  Guardians 
bonds  in  this  dis-trict  are  usually  worthless.  Not  many  Indian  guardians  can 
make  a  good  bond. 

30.  See  answer  to  above.  No.  29. 

31.  None,  except  on  a  very  few  instances  I  have  had  them  in  jail  awhile. 
County  attorneys  are  slow  to  act. 

32.  Forms  for  the  county  court  are  printed  and  supplied  by  the  county,  and 
nearly  all  proceedings  in  guardianship  and  administrations  are  on  these  forms. 
The  other  forms  used  are  supplied  by  the  department  at  Muskogee.  In  all 
legal  proceedings  I  use  typewritten  matter  suitable  for  the  particular  case.        t 

Respectfully  submitted. 

W.  M.  Wallace,  Probate  Attorney. 

QUESTIONNAIRE 

1.  How  many  restricted  Indians  are  there  in  your  district? 

From  a  census  made  in  1927  of  the  living,  restricted,  enrolled  Indians  and 
also  of  minor  heirs  having  restricted  homesteads  in  this  district,  it  appears 
that  there  are  380  in  Choctaw  County  and  500  in  Pushmataha  County,  making 
a  total  of  880. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly  pay- 
ments? ' 

We  have  only  eight  Indians  in  the  two  counties  who  are  receiving  a  monthly 
cash  payment.  There  are  five  who  receive  $25  per  month,  one  who  receives 
$100  per  month,  one  $50,  and  one  .$35. 

3.  How   many   of  the  restricted   Indians  in   your  district  have  guardians? 
This  is  hard  to  answer,  but  according  to  the  probate  attorneys  records,  tliere 

are  289  cases  in  Pushmataha  County  and  281  case  in  Choctaw  County ;  how- 
ever, some  of  these  cases  have  been  closed. 

4.  Approximately  how  many  unre.stricted  Indians  are  there  in  your  district? 
Including  both  counties  there  are  about  550. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now^  have 
suflScient  to  live  decently  on? 

About  20  per  cent  of  the  unrestricted  in  our  district. 

6.  Name  the  ten  unrestricted  Indians  in  your  district  who  have  expended 
themselves  or  lost  the  most  money  through  guardianships  in   recent  years? 

We  have  no  wealthy  Indians  in  this  district,  either  restricted  or  unre- 
stricted. Most  of  the  unrestricted  Indians  sell  their  allotments  when  they 
become  of  age  and  use  the  money  to  buy  a  car,  go  to  school  a  year  or  two,  or 
to  buy  something  else,  while  some  of  them  marry  and  let  their  husband  or 
wife  spend  their  inheritance. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you.     State  nature  of  complaints  and  by  whom  made. 

Sam  Oliver,  guardian  of  Lucy  Henderson,  incompetent.  Complained  that 
he  was  not  good  to  her,  complaint  made  by  her  daughter,  but  the  probate 
attorney  had  them  all  in  here  and  she  had  lived  with  her  guardian  for  at 
least  25  years  and  will  not  live  anywhere  else,  so  it  must  have  .been  a  mistake. 
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Joe  Jones,  guardian  of  Robert  Rayson  Battiest,  minor.  Complained  tliat 
his  guardian  was  not  providing  for  him,  not  buying  liim  shoes,  etc.  Com- 
plaint was  made  by  his  grandmother,  Sila  Nail.  The  probate  attorney  had 
the  guardian  in  and  the  boy  got  the  shoes. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

Not  any,  except  the  two  above  named. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 
We  have  no  authority  to  make  any  of  our  Indians  do  anything;  we  can 

only  advise  and  suggest  and  hope  that  they  will  take  our  advice.  We  help 
them  lease  their  lauds,  help  them  sell  their  lands,  when  asked,  we  aid  them 
in  their  purchases ;  in  cases  where  some  of  our  Indians  are  old,  sick,  hungry, 
and  in  need  of  necessities,  we  "  go  down  in  our  pockets  "  and  buy  them  what- 
ever they  need ;  we  are  always  glad  for  our  Indians  to  come  to  us  with  their 
problems,  we  assist  them  in  any  way  that  we  can ;  that  is,  to  their  best  interest ; 
we  visit  their  homes,  their  churches,  try  to  encourage  them  to  be  better 
farmers  or  better  housewives.  The  flu  and  pneumonia  are  raging;  lots  of 
Indians  are  dying.  They  send  for  me  to  come  and  see  them ;  can't  do  them 
any  good,  but  see  that  they  get  proper  medicine  and  proper  food ;  have  to 
take  supplies  to  an  Indian  family  this  evening,  after  I  get  off  from  work ; 
this  is  really  not  official,  but  it's  helping  them  when  they  need  it  in  the  worst 
way. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

The  probate  attorneys  have  charge  of  the  restricted  Indians  who  have  guard- 
ians ;  however,  if  he  wants  us  to,  we  are  glad  to  assist  them  in  making  con- 
tracts, signing  vouchers,  or  anything  else  that  he  might  ask  us  to  assist  with. 
In  other  words,  we  try  to  cooperate. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

We  do  not  make  any  payments  to  any  guardians. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payment?     State  amount  each. 

Lena  Simpson,  now  Battiest,  Antlers,  Okla. ;  Lina  Frazier,  now  Tupper, 
Antlers ;  Isaac  Edwards,  Moyers,  Okla. ;  Birdie  Harrison,  now  Smith,  Clayton, 
Okla. ;  Betsy  Jefferson,  now  Tom,  Corinne,  Okla. ;  McClayborn  Going,  Hugo, 
Okla. ;  Elency  James,  now  Thompson,  Fort  Towson,  Okla. ;  Sissy  Anowatubbi, 
Antlers,  Okla. 

Lena  receives  .$100  per  month  ;  her  balance  is  $111.45  (she  receives  an  income 
from  royalty  each  month ;  she  has  one  crippled  child  and  she  is  out  a  great  deal, 
taking  it  places  to  try  to  get  it  cured,  so  this  keeps  her  balance  down).  Lina 
Frazier,  now  Tupper,  receives  $35  per  month ;  her  balance  is  $3,385.07.  Isaac 
Edwards  receives  $25  per  month ;  his  balance  is  $606.34.  Birdie  Harrison,  now 
Smith,  receives  $25  per  month;  her  balance  is  $238.97.  Betsy  Jefferson,  now 
Tom,  receives  $25  per  month  ;  her  balance  is  $3,069.66.    McClayborn  receives  $50  '.^| 

per  month ;  his  balance  is  $2,673.28.     Elency  James,  now  Thompson,  receives  M 

$25  per  month;  her  balance  is  $278.24.  Sissy  Anowatubbi,  while  she  doesn't 
receive  a  regular  monthly  payment,  she  usually  requests  a  cash  payment  of  $40 
per  month ;  her  balance  is  $1,014.68. 

13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  office  during  the  past  three  years. 

October  6  and  7,  1926,  during  the  free  State  Fair;  April  12,  1927,  attended 
special  conference  of  all  the  field  clerks,  farmers,  and  land  appraisers.  Feb- 
ruary 6.  1928,  attended  conference  of  all  the  field  employees. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

We  never,  under  any  circumstances,  have  any  cash  on  hand ;  we  have  a 
ledger  in  which  we  carry  our  allottee's  accounts ;  the  money  expended,  for  what 
purposes,  the  date  checks  are  delivered  and  allottee's  balances.  The  supervising 
field  clerk  (J.  T.  Wilkinson)  always  looked  over  our  ledger  carefully,  and  also 
Mr.  Creager,  who  is  now  supervising  field  clerk,  on  his  visits  here. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  for  the  following  merchandise  or  services : 

Wells  drilled  or  dug. 

The  appraiser  inspects  and  fixes  the  price. 

Clearing  land,  building  fences. 
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The  apprniser  inspects  niul  fixes  the  price. 

Horses,  mules,  cattle,  hofis. 

The  appraiser  inspects  and  fixes  the  price. 

Wire,  luinlKn-. 

We  le;irn  wliat  other  people  are  paying  for  it. 

Furniture.  • 

Pay  tlie  same  as  others  pay  for  it. 

Wagon  and  farming  implements. 

Farmer  inspects  and  appraises. 

Groceries,  feed. 

See  whore  we  can  huy  $1  in  merchandise  for  $1. 

Attorney  fees. 

We  ask  the  probate  attorney  or  supervising  probate  attorney. 

Automobiles. 

Don't  buy  niany ;  just  pay  regular  price  asked. 

Auto   repairs. 

Have  several  shops  estimate  the  cost,  get  the  cheapest. 

Auto  accessories. 

Ascertain  regular  price  from  different  sources. 

Clothing. 

Send  them  to  several  places;  buy  where  they  can  do  the  best. 

Taxes. 

Loarn  from  landowners  how  much  they  are  paying  in  the  different  places  r 
don't  pay  any  more.  If  taxes  too  high,  we  file  certificates  of  erroneous 
assessment. 

Nursery  stock. 

The  farmer  supervises  the  purchase  of  nursery  stock. 

1(3.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 

We  don't  think  so ;  but  if  we  have  reason  for  thinking  they  do,  we  find  out 
what  the  customary  fee  or  prices  charged  other  people  and  don't  pay  any  more. 

17.  Give  names  and  addresses  of  merchants  who  have  during  past  three  years 
been  reported  to  you  or  whom  you  detected  surcharging  Indians. 

There  have  not  been  any  reported  to  us,  nor  have  we  detected  any. 

18.  Give  nature  and  amount  of  surcharges,  and  state  your  action  in  each  case. 
We  haven't  had  any. 

19.  Do  you  file  all  letters  received? 
Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness 
have  you  had  during  past  three  years? 

This  is  hard  to  answer,  as  so  many  of  the  younger  people,  both  boys  and 
girls,  drink  quite  a  bit,  especially  in  Pushmataha  County,  and  are  always  being 
thrown  in  jail.  About  three  weeks  ago  there  were  15  full-blood  Indians  working 
out  fines  on  the  streets  of  Antlers,  Okla.  And  we  have  quite  a  few  Indians  in 
and  around  Hugo  who  are  occasionally  arrested  for  being  drunk.  It  seems  to 
be  a  rule  of  the  city  officials  of  Antlers  only  to  see  the  Indians  who  have  any 
money,  for  they  arrest  those  and  the  ones  who  are  not  able  to  pay  their  fines 
are  sometimes  unmolested,  so  we  have  decided  to  let  some  of  ours  "  lay  out  their 
fines,"  in  the  hopes  that  they  won't  be  so  easily  seen  the  next  time. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 

We  have  no  method ;  we  leave  that  to  the  revenue  officers.  However,  in  cases 
where  we  find  merchants  or  druggists  selling  Indians  extracts  or  canned  heat 
we  do  not  let  the  Indians  purchase  merchandise  from  them,  and  also  notify 
them  not  to  sell  Indians  extracts,  canned  heat,  and  other  things  that  they  might 
use  to  get  intoxicated  on. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Wheelock  Academy.  Government  school,  Millerton,  Okla. ;  Goodland  Indian 
School,  which  is  a  contract  school.  The  nearest  hospital  is  the  Choctaw  and 
Chickasaw  Sanatorium  at  Talihina.  Okla.,  about  90  miles  from  here. 

24.  How  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

The  Indians  down  here  are  not  restricted  personally,  just  their  lands  and 
money ;  we  have  no  way  of  estimating  how  many  have  divorced,  for,  if  they  have 
private  funds,  or  if  they  can  scrape  up  enough  money,  they  usually  get  a  divorce 
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and  we  never  know  it.     However,  the  customary  fee  is  $35,  and  has  been  known 
to  be  as  high  as  $50,  but  the  average  fee  is  $35  for  both  Indians  and  whites. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 

It  is  difficult  to  state ;  we  always  have  separate  invoices  for  cars,  trucks, 
high-priced  furniture,  musical  instruments,  etc. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the 
merchandise  or  service  rendered? 

All  outstanding  purchases  are  always  inspected ;  in  cases  where  the  Indians 
request  it  we  help  them  do  their  personal  shopping.  At  the  request  of  the 
probate  attorney  we  have  assisted  several  minors  in  doing  their  shopping 
for  clothing  and  other  necessities ;  in  some  cases  the  children's  mothers  were 
dead  and  they  needed  some  one  to  assist  them. 


Department  of  the  Interior, 
United  States  Indian  Service, 

Hugo,  Okla.,  January  24,  1930, 
Senator  W.  B.  Pinei, 

Washington,  D.  C. 
Dear  Senator:  I  am  inclosing  you  a  special  report  for  the  Investigating 
Committee  of  the  Senate. 

The  views  and  facts  set  forth  are  as  I  have  found  them  since  I  have  been 
in  the  service. 

The  statements  are  general,  but  specific  cases  are  numerous  to  support  them. 
I  have  endeavored  not  to  overdraw  the  facts.     You  are  personally  familiar 
with  the  course  of  events  in  the  Five  Civilized  Tribes. 

Several  people  down  here  are  inquiring  when  you  will  be  in  Hugo  and  this 
district,  and  express  a  desire  to  see  the  committee. 

If  you  will  advise  me  the  time  you  will  be  here  and  desire  any  public  meeting, 
we  will  arrange  it  for  you  in  such  manner  as  you  may  suggest. 
Yours  sincerely, 

W.  M.  Wallace,  Probate  Attwney. 

Special  Report  of  W.  M.  Wallace,  Probate  Attorney  for  the  Hugo  District 

Hugo,  Okla.,  Jamiarij  25,  1930. 

The  act  of  Congress  approved  May  27,  1908,  provided  for  the  appointment  of 
probate  attorneys  by  the  Secretary  of  the  Interior,  and  prescribed  the  duties 
to  be  i)erformed  in  administering  the  acts  of  Congress  applicable  to  the  de- 
stricted  members  of  the  Five  Civilized  Tribes  in  Oklahoma.  The  duties  pre- 
scribed by  the  act  devolving  on  the  probate  attorney  are  various  and  multi- 
tudinous and  include  all  of  the  numberless  questions  of  law  and  fact  that  arise 
in  the  life  and  activities  of  a  member  of  the  Five  Civilized  Tribes  having 
restricted  lands  and  moneys  and  including  adults,  minors,  and  incompetents. 

In  this  district  practically  all  ofthe  members  of  the  Five  Civilized  Tribes  are 
Choctaws,  and  perhaps  two-thirds  of  the  members  of  the  tribe  reside  in  this 
district. 

This  district,  composed  of  the  counties  of  Choctaw,  LeFlore,  McCurtin,  and 
Pushmatah,  embraces  a  larj:e  territory  in  the  southeastern  part  of  the  State, 
from  the  Arkansas  River  on  the  north  to  Red  River  on  the  south. 

A  large  part  of  the  district  is  hilly  and  mountainous  and  is  unfit  for  farming. 
Formerly  the  district  contained  large  quantities  of  merchantable  timber,  such 
as  pine,  oak,  gum,  ash,  sycamore,  and  other  indigenous  forest  trees,  but  the 
bulk  of  this  timber  is  gone,  having  been  sold  by  the  allottees  or  their  heirs  to 
lumber  companies  or  speculators,  and  now  there  is  not  much  merchantable 
timber  remaining  owned  by  the  Choctaws. 

Purchasers  of  timber  made  contracts  with  their  vendors  providing  for  from 
5  to  20  years  for  the  vendees  to  remove  the  timber  from  the  land.  Where  the 
timber  has  not  been  cut  and  removed,  the  purchasers  are  insisting  that  they 
own  all  the  timber,  including  the  new  gro^vth  since  the  making  of  the  contract, 
and  are  thereby  obtaining  all  the  timber  fit  for  commercial  purposes,  not- 
withstanding much  of  the  timber  has  grown  to  commercial  dimensions,  since 
the  contract  was  made.  In  other  words  the  purchaser  of  timber  is  now  and 
has  been  using  Choctaw  land  to  grow  timber  without  compensation  to  the 
allottee  and  get  away  with  it,  too. 
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It.  is  my  vl«'w  of  tlu>  law.  sustained  l».v  llu>  (-(nirts  in  ^^encral.  Unit  the;  iiur- 
c'luisor  of  niiMTliantabit'  tinihor  is  ontitlcd  to  such  liniluT  as  is  standing  and 
tcrowliiu  on  th(>  l.md  iit  tlu'  dalo  of  lln'  contract,  that  is  nn'rcliantnidc  and  fit 
for  coninuMTJal  purposes,  aiul  is  nn(  cntilicd  to  tiinltcr  tliat  ^row  to  coni- 
nuMcial  value  witliin  tlie  years  prior  to  removing  tlic  timli(>r  spocilied  in  tho 
contract  of  sale. 

It  seems  to  me  that  timber  on  i-estrlcted  land  is  a  part  of  the  real  estate 
and  that  tinil)er  on  restricted  land  is  also  restricted,  hut  the  practice  has  been 
for  the  restricted  allottee  to  sell  his  timber  on  his  restricted  land  iit  any  time 
and  for  any  price  offered  he  chooses  to  accept. 

Under  section  1  of  tlie  act  of  May  '21,  T.MtS,  all  lands  of  full-blood  allottees 
were  restricted  and  the  homesteads  of  half  bloods  were  restricted.  Under  sec- 
tion 9  of  the  act  the  death  of  an  allott»'e  removed  all  restrictions  on  his  l.-inds. 
unless  he  left  issue  surviving:,  born  since  March  4,  HXKj.  In  that  case  the  home- 
stead was  restricted  for  the  use  and  benefit  of  such  issue  until  April  2G.  1931. 

LANDS 

A  large  number  of  the  Choctaws  in  this  district  were  allotted  part  or  all 
of  their  land  in  the  Chickasaw  part  of  the  nations. 

The  land  in  the  Chickasaw  country  is  better  and  more  valuable  for  ajiri- 
cultural  purposes  and  oil  and  gas  than  the  lands  in  this  district,  but  very  few 
of  the  Choctaws  have  removed  from  this  district  to  their  lands.  They  are 
gregarious  and  remain  with  their  kinsmen  in  this  district  where  the  timber 
and  mountains  appear  to  them  as  home.  Since  the  Cboctijiws  settled  in  this 
district  on  coming  west  from  their  old  homes  east  of  the  Mississippi,  they 
are  loath  to  leave. 

Only  a  small  part  of  unrestricted  land,  as  provided  in  the  act  of  May  27, 
1908,  is  held  by  the  original  allottees  or  their  lieirs. 

Usually,  on  the  death  of  an  allottee,  the  surplus  is  sold  if  there  are  no 
minor  children,  born  after  March  4,  190G,  by  the  adult  heirs.  If  minor  children 
survive,  the  adult  heirs  sell  their  interest  in  all  the  land  which  they  inherit. 
If  cliildren  survive,  a  guardian  is  appointed  by  the  county  court  for  the  minors 
and  the  surplus  sold  under  guardianship  proceedings.  In  many  instances  tlie 
adult  heirs,  as  the  surviving  liusbaud  or  wife  or  adult  children  sell  their 
interest  in  the  surplus  land,  and  in  uuiny  instances  the  purchaser  of  an 
interest  from  an  adult  heir  then  files  a  partition  suit  in  the  district  court 
where  the  land  is  located.  The  judgment  is  taken  for  partition,  commissioners 
appointed  and  by  them  apiiraised  and  ordered  sold  in  the  event  the  com- 
missioners find  it  can  be  partitioned  equitably  among  heirs.  I  have  not  been 
able  yet  to  find  a  case  in  which  commissioners  were  able  to  make  a  partition 
of  the  land  and  so  reported.  On  report  that  the  land  can  not  be  partitioned  tlie 
court  orders  it  sold  by  the  sheriff  at  public  sale  to  the  highest  bidder  for  cash ; 
on  confirmation  by  the  court  a  deed  is  made  to  the  purchaser.  Under  the 
law  of  the  State  the  plaintiff  or  any  party  in  interest  may  elect  to  take  the 
land  at  the  appraised  value,  and  in  such  instances  the  court  orders  a  deed  to 
the  plaintiff. 

The  Indian  heirs  do  not  usually  know  where  the  land  is  located  or  its  value, 
and  have  no  money  to  protect  their  interests  ;  and  if  they  know,  about  all  they 
are  interested  in  is  money  from  the  sale,  and  hence  the  laud  goes  for  a  small 
price.  Costs  and  attorneys'  fees  are  deducted  and  balance  paid  to  tlie  Indian 
heirs. 

On  the  death  of  an  allottee  leaving  minor  heirs  and  unrestricted  lands  a 
guardian  is  appointed  and  application  made  to  the  county  court  for  the  sale 
of  all  or  part  of  the  unrestricted  estate.  Guardians'  sales  are  practically  all 
made  at  public  sale  for  cash.  In  fact  the  purpose  of  securing  immediate 
appointment  of  a  guardian  is  to  sell  something  and  get  the  purchase  price 
in  the  hands  of  the  guardian. 

Usually,  I  protest  the  sale  of  land  when  not  absolutely  necessary,  but  not 
often  successfully.  Occasionally  I  appeal  from  the  order  of  sale.  I  also 
insist  that  the  sale  be  made  a  private  sale  so  that  a  buyer  can  be  found  by 
private  negotiation  and  the  sale  made  on  terms  of  one-third  cash  and  the 
balance,  secured  by  mortgage  on  the  land,  due  in  one  and  two  years  as  pro- 
vided by  statute.  It  is  not  often  that  I  succeed  in  securing  a  sale  at  private 
sale.  Better  prices  and  a  wider  field  of  bidders  can  be  obtained  at  private 
sales  than  iiublic  sales,  for  all  cash,  and  the  sale  can  often  be  made  to  actual 

264R.T— 31— PT  U 


5678      SURVEY  OF   CONDITIONS  OF  INDIANS  IN   UNITED  STATES 

dirt  farmers,  but  the  speculator  and  grafter  behind  the  guardian  usually  has 
his  way. 

The  market  for  Indian  land  is  limited  for  the  reason  that  sales  of  Indian 
lands  are  made  for  cash  in  hand,  whether  sold  by  the  Indian  owner  or  guardian 
and  then  only  land  speculators  buy  and  then  resell  on  terms  after  mortgaging 
it  to  the  limit. 

On  the  death  of  a  Choctaw  leaving  land  subject  to  sale  grafters  go  after  the 
heirs,  surviving  husband,  widow,  or  children,  or  others  having  an  interest 
in  decedent's  estate  without  delay. 

Usually  a  used  auto  and  a  little  cash  will  secure  the  signatures  and  often 
fire  water  is  a  great  help. 

The  ordinary  Choctaw  regards  anything  from  a  "  dead  claim  "  as  a  windfall 
and  grabs  the  first  offer.  Choctaw  lands  on  the  Chickasaw  side  of  State 
are  in  demand  and  the  speculators  on  that  side  are  at  the  funeral,  or  their 
agents  on  this  side,  comforting  the  stricken  relatives  thereafter  until  the 
land  is  secured. 

If  the  heirs  are  full  bloods  the  deeds  are  approved  by  the  county  court 
having  jurisdiction  of  the  estate  of  the  deceased,  and  in  the  event  the  county 
judge  refuses  to  give  his  approval  the  buyer  takes  his  victims  to  another  county. 

Approval  of  the  county  judge  is  usually  made  at  the  time  application  there- 
for is  presented  and  without  notice  of  any  kind  to  anyone.  Most  of  the  forms 
used  by  the  buyer  contain  a  finding  of  the  county  judge  in  the  order  of 
approval  "  that  the  court  finds  that  notice  to  the  probate  attorney  is  not 
necessary."  One  county  judge  in  this  district  usually  requires  notice  to  the 
probate  attorney,  and  an  appraisement  of  the  value  of  the  land  when  he  is 
not  familiar  with  the  value  or  has  already  had  an  appraisement.  This  is 
Judge  Grover  Flanagan,  of  Le  Flore  County.  Grafters  avoid  this  judge  as 
much  as  possible  and  take  their  victims  to  other  counties,  claiming  this  pro- 
cedure is  authorized  under  the  act  of  Congress  approved  May  12,  1926. 

In  May,  1929,  a  whirlwind  campaign  of  buying  was  started  for  deeds  to 
restricted  homestead  land  of  deceased  allottees  from  the  heirs  that  had  reached 
lavsrful  age,  and  the  district  was  canvassed  for  this  class  of  land  from  adult 
heirs,  and  a  large  amount  of  land  was  purchased  by  deeds,  reciting  that  the 
deeds  were  to  become  effective  on  and  after  April,  1931.  The  land  most  per- 
sistently sought  was  located  on  the  west  side.  Prices  paid  was  as  much  as 
10  per  cent  of  the  value  of  the  land.  These  deeds  were  approved  by  the 
county  judges  in  Choctaw,  McCurtain,  and  Pushmataha  Counties.  I  pro- 
tested the  approval  of  the  deeds  but  without  avail.  The  county  judge  of 
Le  Flore  County  refused  to  even  let  the  applicants  file  their  petitions.  I  pro- 
tested the  first  application  presented  in  McCurtain  County,  but  the  judge 
made  the  approval,  and  I  then  procured  copies  of  the  proceedings  and  an 
appraisement  of  the  land  and  filed  with  the  Commissioner  of  Indian  Affairs, 
the  acting  superintendent,  and  the  supervising  probate  attorney,  together  with 
report  on  the  methods  being  used. 

The  procedure  used  and  the  authority  therefor  was  based  on  the  case  of 
Wilhoyt  et  al.  v.  Walker.  (27  Fed.  (2d)  277.)  In  most  of  these  cases  crim- 
inal action,  I  believe  would  lie  for  conspiracy.  However,  while  the  deeds  are 
void,  they  are  of  record  and  a  cloud  on  the  title. 

The  purchasers  of  the  land  mentioned  above  expect  that  after  the  expiration 
of  restrictions  they  can  procure  new  deeds  and  conveyances  that  are  valid 
for  a  nominal  sum  and  thus  reap  the  reward  of  the  illegal  action  taken  by  them. 

ESTATES  OF  DECEDENTS,    MINORS,   AND  INCOMPETENTS 

A  large  number,  perhaps  half,  of  the  adult  Choctaws  at  the  date  of  allotment 
have  died.  Not  many  of  the  deceased  had  property  subject  to  administration, 
for  the  reason  that  restricted  land  is  not  subject  to  payment  of  debts  and 
hence  is  not  assets  of  the  estate  and  descent  cast  by  law  to  the  heirs. 

Allottees,  dying  testate,  are  not  numerous  and  the  number  of  administrations 
in  the  district  are  negligible. 

Ordinarily  decedents  left  minor  heirs  or  minor  relations  and  thus  a  guardian 
was  necessary.  Guardians  of  Choctaws  are  usually  the  father  or  mother 
or  other  relative  entitled  to  the  appointment.  Sometimes  a  white  man  edges  in 
and  is  appointed.  Usually  the  white  man  is  more  interested  in  the  estate  than 
in  his  ward.  I  am  not  favorably  inclined  to  whites  as  guardians  of  Choctaws. 
It  has  been  my  experience  as  probate  attorney,  and  also  as  a  practicing 
attorney  and  as  judge  of  a  court,  that  a  majority  of  the  guardians  of  minors 
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jiiul  iiM'i'iupcli'iits.  Iiiiv(>  considci  iilhc  (lilliriiUx  ii  dis' iiimiii>li  :  .:;  iK-lvvt'cii  tlii' 
<>\vii«Mslii|)  of  tlicir  own  iiulivitlual  iiroin'ily  and  the  iirniu'ity  of  tlicir  wards. 

(iuardiaiisliips  run  for  many  years  and  until  llic  ward  vcaclics  Icyal  ajje. 
(Juardians  arc  ufti-n  appointed  for  infants  and  rhildien  (f  tender  age  anil 
the  relation  must  eoidinue  until  tiie  wards  attain  ItKal  majority. 

I'er-^ons  of  i csponsihilily  and  r«>lial>ility  willing:  to  take  the  burdens  of 
j:uardianshii»f<  are  lew  and  far  hetwiM-n.  and  the  ordinary  ;,'ard(ii  variety  can 
not  make  a  hond  that  is  of  any  \alue.  at  least  after  the  jiassini:  of  a  few  years. 

Often  1  liav»>  loicod  a  linal  aeeountinj;.  »>ither  to  act  a  linal  settlement  or  ^et 
rid  of  the  guardian,  only  to  find  that  the  guardian  is  unahlc  to  account  lor 
and  pay  ov(>r  the  funds  due  the  ward  and  the  hond  worthless,  lience  the 
ward  had  lost  as  niueh  of  his  patrimony  as  came  into  the  hands  <d'  liis 
guardian. 

liuanlians  who  keep  proper  accounts  or  make  annual  reports  are  not  .numer- 
ous. Also  final  accounts  are  neglected.  Complaints  for  failui*e  to  make 
annual  and  final  accounts  are  numerous  and  require  considerable  time  to 
se(  ur(>  an  account  and  often  then  made  only  after  a  citation. 

In  this  district  my  statistical  report  of  .K-umary  ],  shows  estates  of  deceased, 
incompelentis,  and  minors  on  tlie  dockets  of  the  county  courts  as  follows: 
Choctaw  County,  29S ;  LeFlore  County,  4J»2:  McCurtain  County,  1,255;  Pu.sli- 
niataha  Ci  unty,  284.  Many  of  the  guardianshii)  cases  include  several  minors 
jU  one  case  on  tlie  docket. 

Many  of  these  cases  are  inactive  and  many  should  be  closed  and  many  of  them 
have  l)een  forgotten. 

On  the  dockets  of  the  county  courts  numbers  begin  v.itli  No.  1  at  statehood 
and  Hied  <  oasecutively  thereafter. 

Xotliing  in  the  index  indicates  whether  the  e^^tate  is  the  kind  coming  in 
the  realm  of  duties  required  by  the  probate  attorney.  I  could  on!y  determine 
the  number  of  Indian  estates  by  starting  at  the  beginning  and  examining 
each  case  filed  in  order  to  determine  its  status  in  reference  to  jurisdiction  of 
the  iirobate  attorney. 

The  number  of  cases,  indexed  in  the  counties  in  this  district  are  as  follows: 
Choctaw  County.  8.6O0 ;  Le  Flore  County,  4,000;  McCurtain  County.  :^.7(Kl: 
rushmataha  County.  1.2(iO. 

I  have  no  help  in  my  office  and  it  is  necessary  for  me  to  do  the  corresponden.-e, 
attend  to  the  court  ca.ses  in  all  the  courts,  write  the  pleadings  and  hold  consu  - 
tations,  and  give  advice  to  all  the  peoitle  interested  in  Indian  affairs,  and  that 
includes  all  the  numberless  questions  coming  up  that  affect  all  the  aft'airs  oi' 
the  Indians  on  law  and  tacts.  To  do  this  properly  much  time  is  required  to 
keep  up  with  the  decisions  of  the  courts  on  the  many  que-;tions  affecting 
restricted  Indian  proi)erty  and  their  personal  interests. 

When  applications  for  appointment  of  gu;irdians  or  administration  is  mndo 
no  notice  is  given  the  probate  attorney  of  the  application  and  time  of  hearing. 
I  requested  the  ocurt  clerks  to  mail  me  notice  after  I  came  to  this  place,  but 
it  is  not  done. 

I  keep  up  with  the  cases  filed  and  the  hearings  by  examing  the  dockets  at  tlie 
lime  I  am  in  the  court  on  probate  days.  County  judges  designate  regu.ar 
probate  days,  at  which  time  the  probate  attorney  attends  his  court  and  takes 
up  the  matters  affecting  Indian  cases  in  which  the  probate  atiorney  i>  i,.- 
i-hould  be  interested. 

The  regular  probate  days  designated  for  this  districi  arc  as  follows:  Choctaw 
county,  Friday  and  Saturday  of  each  week;  Le  Flore  County,  at  Poteau  second 
and  fourth  Tuesday  of  each  month  :  Talihina.  .second  and  lourth  Wednesday  of 
each  month  ;  McCurtain  County,  Monday  and  Tuesday  of  each  week ;  Pushma- 
taha County,  Wednesday  and  Thursday  of  each  week. 

FARMING 

At  least  90  per  cent  of  the  Choctaws  live  in  the  country  and  the  balance  in 
the  towns  and  villages.  The  Choctaws  living  in  the  country  occupy  tl.c-i  o.vn 
land  or  the  land  of  relatives.  Perhaps  25  per  cent  work  some  land  in  corn. 
cotton,  feedstuff,  etc.  The  balance  make  no  t  ffort  to  farm,  but  rent  out  their 
land  in  cultivation,  ordinarily  in  this  district  for  crop  rent,  from  year  to  year. 
The  land  owned  by  the  Choctaws  on  the  west  side  is  usually  leased  for  a  casli 
rental  to  lease  brokers  and  the  lease  brokers  sublet  to  tenant  iarmers.  The 
lease  broker  hunt  out  the  Choctaw  owners  and  endeavor  to  lease  the  .surplus 
lor  five  years  and  the  homesteads  for  one  year,   and   then   secure  renewals. 


5680      SUE\TEY  OF   CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Very  few  lease  brokers  secure  or  deal  in  departmental  leases  if  they  can  secure 
leases  direct  from  the  owner,  thus  avoiding  paying  the  value  required  by  the 
department  and  giving  bond  guaranteeing  the  rental.  Much  of  the  rents  are 
never  paid  since  the  tenant  fails  in  crops  or  the  Choctaw  is  forgotten.  The 
Indian  owner  does  not  know  the  location  of  land  in  many  instances,  does  not 
have  means  to  go  and  look  after  personally  or  to  enforce  collection  ;  his  rents 
are  lost.  Moreover  his  ignorance  of  the  location  of  his  land,  the  kind  and 
character  of  the  soil  or  improvements,  the  rental  value,  the  Indian  accepts  the 
first  offer  made  for  a  contract  for  a  small  cash  payment.  No  attempt  is  made 
by  the  renter  or  his  landlord,  the  lease  man,  to  conserve  the  fertility  of  the 
soil  or  protect  the  land,  but  work  it  without  regard  to  the  future,  resulting  in 
the  farm  value  rapidly  deteriorating.  Furthermore,  none  of  the  proceeds 
from  the  rents  are  placed  back  on  the  farm,  resulting  in  the  value  of  Choctaw 
farm  laud  steadily  decreasing  in  value. 

Maybe  25  per  cent  of  the  Choctaws  living  on  their  farms  have  w^ork  stock; 
10  per  cent  have  milk  cows ;  and  in  the  free  range  part  of  the  district — north 
part  of  McCurtain  County,  south  part  of  Le  Flore  and  Pushmataha  Counties — 
many  have  hogs.  Much  of  the  land  on  the  west  side,  owned  by  Choctaws  in  this 
district  is  leased  for  oil  and  gas  under  departmental  leases  and  considerable 
income  is  derived  from  that  source. 

The  number  of  families  living  solely  from  their  work  on  the  farms  is  neg- 
ligible;  the  balance  depending  partly  or  wholly  on  rentals  and  dead  claims. 

TAX    EXEMPTIONS 

The  bulk  of  the  Choctaws  are  interested  in  securing  tax  exemptions  as  pro- 
vided in  the  act  of  Congress  of  May  10,  1928.  Some  have  stated  that  they 
prefer  to  let  the  restrictions  expire  in  order  to  dispose  of  the  land  when  and  how 
they  may  desire. 

There  is  a  large  number  of  Choctaw  members  born  since  allotment  that  have 
inherited  land  from  full-blood  parent,  or  parents  that  were  owners  of  restricted 
land,  and  land  restricted  under  section  9  of  the  act  of  May  27.  1908.  These 
heirs  are  half  or  more  than  half  blood  members  of  the  Choctaw  Tiibe. 

Under  departmental  ruling,  Choctaw  heirs  of  less  than  full  blood  are  not 
entitled  to  the  tax-exemption  privilege  provided  by  Congress  under  the  :!Ct  of 
May  10,  1929. 

My  personal  view  is  at  variance  with  this  construction,  and  if  this  was  the 
intention  of  Congress  in  making  the  law,  a  large  number  of  minors,  heirs  of 
full  bloods,  but  more  than  half  blood  themselves,  will  be  unable  to  pay  the 
taxes  and  retain  their  lands  until  they  become  of  age,  and  will  graduate  into 
the  ranks  of  the  landless  and  homeless  by  the  time  they  are  able  to  take  care 
of  themselves.     A  majority  of  this  class  are  orphans  of  tender  age. 

There  may  be  some  remedy  or  method  whereby  these  wards  of  the  Govern- 
ment can  be  placed  on  a  plane  of  industry,  self-support,  and  indepei  donee.  If 
so,  the  originator  or  inventor  of  the  beneficent  scheme  should  speedily  appear 
in  order  that  the  current  fast  ebbing  may  be  reversed. 

Respectfully  submitted. 

W.  M.  Wallace. 


Hugo,  Okla.,  November  11,  1930. 
Senate  Committee  on  Indian  Affairs. 
Gentlemen  :  The  act  of  Congress  approved  May  10,  1928,  section  4,  provides : 
"  That  on  and  after  April  26,  1931.  the  allotted,  inherited,  and  devised  re- 
stricted lands  of  each  Indian  of  the  Five  Civilized  Tribes  in  excess  of  160  acres 
shall  be  .subject  to  taxation  by  the  State  of  Oklahoma  under  and  in  accordance 
with  the  laws  of  that  State,  and  in  all  respects  as  unrestricted  and  other  lands : 
Provided,  That  the  Indian  owner  of  restricted  land,  if  an  adult  and  not  legally 
incompetent,  .shall  select  from  his  restricted  land  a  tract  or  tracts,  not  exceed- 
ing in  the  aggregate  160  acres,  to  remain  exempt  from  taxation,  and  shall  file 
with  the  superintendent  for  the  Five  Civilized  Tribes  a  certificate  designating 
and  describing  the  tract  or  tracts  so  selected :  And  provided  further.  That  in 
cases  where  such  Indian  fails  within  two  years  from  date  hereof  to  file  such 
certificate,  and  in  cases  where  the  Indian  owner  is  a  minor  or  otherwise  legally 
incompetent,  the  selection  shall  be  made  and  the  certificate  prepared  by  the 
superintendent  for  the  Five  Civilized  Tribes ;  and  such  certificate,  whether  by 
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llio  Iinliaii  or  l»y  the  suporinfiMidont  for  tlio  Five  Civili/od  Trilu-s,  sliall  Ik-  sub- 
joct  to  ni)i)roviil  liy  tlu>  Sfcrcliny  of  tlu'  Interior,  and  when  aiiproved  liy  the 
Secretary  of  tho  IntiMior  shall  Ix'  recorded  in  llie  ollice  of  the  superinh  iident 
for  the  Five  Civilized  Tribes  and  in  the  eounly  records  of  the  county  in  wiiieli 
tlie  land  is  situated  ;  and  sai<l  laiuls,  desi^'uated  and  described  in  the  approved 
certilicatos  so  recorded,  siiall  remain  exempt  from  taxation  while  tiie  title 
renuiins  in  the  Indian  designated  in  sucli  api)roved  and  recorded  certilicate 
or  in  any  tull-l>lood  Indian  lieir  or  devisee  of  tiie  land     *     *     *." 

The  rnlinj;  and  holding  of  the  deiiartnient  at  Musko;;ee  is  tluit,  unless  the 
heir  is  a  full  hlooil,  he  can  not  tile  a  iax-exemi)tion  certilicate. 

Under  the  act  of  May  27.  ]J)OS.  and  the  amendments,  cliildren  born  after 
March  I,  1908,  held  the  homestead  of  tlieir  deceased  parent  for  their  use  and 
iu'iielit  until  April  27,  1!)31,  the  time  hxed  for  expiration  of  all  restriction. 

In  this  district  tiiere  are  a  larw  number  of  Indians,  cliildren  of  less  than 
full  blood,  but  more  than  half  blood,  havini;  inherited  restricted  lands  under 
section  S)  of  the  act  of  May  27,  1008,  and  the  amendments. 

These  lands  were  restricted  also  under  the  act  of  May  27,  1908,  section  1,  to 
one  or  both  parents  while  livini;.  But  tlio  objection  to  allowini?  tax-exempt 
certilicates  on  their  lands  is  tliat  these  cliildreu  are  not  full  blood,  as  provided 
in  that  part  of  the  act  of  1928  above  set  forth. 

The  act  provides  that  after  recording  the  certificates  the  land  shall  remain 
exempt  from  taxation  while  the  title  remains  in  the  Indian  designated  in  such 
approved  and  recorded  certificate  or  in  any  full-blood  Indian  heir  or  devisee  of 
the  land. 

It  scms  to  me  that  this  last  clause  of  the  act  means  that  on  the  death  of  the 
original  certificate  holder  of  exempt  land  that  his  heirs  or  descendants,  unless 
full  blood,  would  not  take  the  land  exempt  for  taxes;  that  in  construing  the 
act  of  Oongre.-5s  the  right  was  not  given  solely  to  full  bloods,  as  set  forth  in  the 
first  part  of  the  act,  but  gave  the  right  to  each  Indian  of  the  tribe  to  the 
allottetl,  inherited,  and  devised  restricted  land.  In  using  this  language  Cou- 
gre.ss  did  so  in  accordance  with  the  restrictions  provided  in  section  1  of  the  act 
of  May  27,  1908,  in  which  all  land  of  more  than  half  blood  was  restricted  and 
the  homestead  of  half  blood  was  restricted.  This  being  so.  then  the  words  "  or 
any  full-blood  Indian  heir  or  devisee  of  the  land  "  limits  the  devolution  of  the 
land  on  the  death  of  the  original  certificate  as  to  tax  exemption  to  full-blood 
heirs  or  devisees.  This  seems  to  me  to  be  the  natural  and  logical  construction 
to  be  given  to  the  act  and  was  the  intention  of  Congress  in  adding  the  clause 
"  or  in  any  full-blood  Indian  heir  or  devisee  of  the  land." 

The  Supreme  Court  of  the  United  States  adopted  the  rule  over  a  hundred 
years  age  that  acts  of  Congress  in  dealing  with  its  Indian  wards  should  be  con- 
strued liberally  in  behalf  of  the  wards,  in  order  to  effect  the  results  favorably 
to  the  Indian  wards.    This  rule  has  been  adhered  to  since  its  adoption. 

I  am  of  the  opinion  that  heirs  more  than  half  blood  but  less  than  full  blood 
come  within  the  purview  of  the  act  of  Congress  and  are  entitled  to  have  tax- 
exempt  certificates  filed  if  an  adult,  and  by  the  superintendent  if  minors,  on 
land  inherited  from  full-blood  or  more  than  half-blood  ancestors. 

Unless  this  construction  is  given  the  act  of  Congress  a  very  large  number  of 
Indians  in  this  district  will  lose  their  land  by  taxation,  many  of  whom  are 
minors  of  tender  age. 

Respectfully  submitted. 

W.   M.   WAt.L.\CE, 

Probate  Attorney. 

Hugo,  Okla.,  Junimry  J/,  1930. 
Mr.  R.  B.  Drake. 

Sui)crvisiu<j  Probate  Attorney, 

Mitskoyee,  Okla. 

Dear  Sir:  I  have  your  letter  inclosing  letter  of  Mr.  McMillan  in  reference 
to  information  requested  concerning  guardian's  sales  of  lands  and  oil  and  gas 
production  on  lands  of  wards,  minors,  and  incompetents. 

Only  a  few  Choctaws  having  guardians  have  production  in  this  district,  but 
there  are  many  guardians  getting  leiise  money  for  their  wards.  Some  have 
bonus  money  also.  I  am  appending  a  few  names  that  I  recall.  The  department 
at  Muskogee  will  have  a  full  list  on  file. 

In  reference  to  a  list  of  full-blood  land  sales  by  guardians  in  this  district 
during  the  past  10  years,  this  would  require  a  search  of  the  county  court  records 
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of  each  county  in  the  district  and  would  require  reading  all  the  records  to  find 
them  and  get  the  description  of  the  land,  the  price  paid,  date  sold,  appraisement 
if  made,  and  price  received. 

It  would  take  mo  months  to  do  this  exclusively  and  leave  no  time  tor  the 
other  work.  This  other  work  is  about  all  I  can  do.  As  you  know,  there  are 
hundreds  of  things  I  have  to  do,  such  as  all  the  correspondence,  guardian's 
matters,  advice,  court  cases,  and  so  on.  and  I  hr.ve  no  help,  but  must  do  it 
myself.     I  always  do  more  or  less  work  on  Sundays  and  holidays  t<>  keep  up. 

Practically  all  the  sales  of  land  have  been  made  jit  public  sale  and  without 
appraisement  in  this  district,  except  in  Le  Flore  County,  Judge-  Flanagan  asks 
for  appraisement. 

The  only  way  I  can  discover  a  guardian's  sale  of  land  in  Choctaw,  McCur- 
tain.  and  Pushmataha  Counties  is  to  keep  a  lookout  fin  the  docket  for  them. 
I  am  never  notified.  In  some  instances.  I  am  told  about  these  sales  and  asked 
to  get  an  appr.dsemenL  I  have  endeavored  to  get  these  land  .sales  made  at 
private  sale,  but  hardly  ever  succeed. 

Keep  me  posted.     I  do  not  suppose  the  department  wants  me  to  drop  every- 
thing else  and  compile  these  sales  from  the  records. 
Yours  truly, 

W.  M.  Wallace,  Probate  Attorney. 


OsBORN  Blanche  was  thereupon  called  as  a  witness  and  after  being 
first  duly  sworn  testified  as  follows : 

Senator  Frazier.  What  is  your  full  name? 

Mr.  Blanche.  Osborn  Blanche. 

Senator  Frazier.  You  are  an  appraiser  here? 

Mr.  Blanche.  Yes,  sir. 

Senator  Frazier.  You  are  in  the  employ  of  the  Indian  Department 
at  Washington  or  at  Muskogee? 

Mr.  Blanche.  Muskogee. 

Senator  Frazier.  How  long  have  you  been  in  this  office  ? 

Mr.  Blanche.  Since  the  fall  of  1926. 

Senator  Frazier.  Have  you  been  in  the  Indian  Service  longer  than 
that  ? 

Mr.  Blanche.  I  was  in  charge  of  the  field  clerk's  office  from  19215 
to  1926. 

Senator  Frazier.  In  this  district? 

Mr.  Blanche.  Yes,  sir. 

Senator  Frazier.  Where  was  your  home  before  you  took  up  this 
Government  work  ? 

Mr.  Blanche.  I  lived  in  this  county;  yes,  sir. 

Senator  Frazier.  You  are  a  Choctaw  yourself. 

Mr.  BlajSche.  Yes,  sir. 

Senator  Frazier.  You  ought  to  know  a  good  deal  about  the  condi- 
tions here. 

Mr.  Blanche.  I  think  so. 

Senator  Frazier.  What  about  their  general  conditions,  financial 
and  otherwise? 

Mr.  Blanche.  Bad. 

Senator  Frazier.  Is  it  worst  than  the  vA^hite  farmers  out  here  ? 

Mr.  Blanche.  I  do  not  know  as  it  is  any  worse.  I  guess  they 
are  aboiit  the  same. 

Senator  Frazier.  Have  you  any  idea  how  many  Indian  children 
of  school  age  do  not  go  to  school  here  at  all,  either  the  public  schools 
or  to  boarclino;  schools? 
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Mr.  Blanche.  No.  About  25  per  cent  I  estimated  here  not  long 
ago.  Somebody  asked  me  about  it  and  I  counted  tliem  and  there 
were  about  25  per  cont  that  did  not  go  to  school  at  all. 

Senator  Fkaziek.  Why  is  that? 

Mr.  Blanche.  I  do  not  know.  That  has  been  a  mystery;  on 
account  of  no  clothing.  Some  of  them  can  not  buy  books  and  some  of 
them  on  account  of  being  to  far  away  from  the  public  schools. 

Senator  Fkazier.  Well,  if  they  are  too  far  away  from  the  public 
schools  they  ought  to  go  to  boarding  school.  If  they  are  not  finan- 
cially able  to  buy  books  and  clothing  they  should  be  getting  assistance 
from  either  the  Government,  the  county,  or  the  State,  it  seems  to  me. 

Mr.  Blanche.  I  do  not  know  where  there  is  any  provision  to 
assist  them;  those  that  can  not  buy  clothes,  books,  and  things  like 
that.     I  do  not  think  there  is  any. 

Senator  Fkazier.  There  is  a  compulsory  education  law  in  this 
State  and  I  take  it  if  the  parents  are  not  in  position  to  properly 
clothe  their  children  someone  would  have  to  do  it  if  they  are  to  go 
to  school.  The  restricted  Indians,  of  course,  are  entitled  to  help  from 
the  Government. 

Mr.  Blanche.  I  do  not  know  if  there  is  any  provision  for  it.  In 
my  district  I  was  on  the  school  board  for  a  number  of  years,  and  I 
tried  to  get  not  only  the  Indians  but  the  white  folks  to  send  their 
children  to  school.  Finally  I  threatened  to  have  them  arrested.  I 
came  to  this  town  and  took  it  up  with  the  county  attorney  and  the 
county  attorney  said:  "  You  just  file  an  information  here  and  we  will 
send  out  and  get  them."  I  told  him  I  could  hardly  afford  to  do  that. 
I  just  came  here  for  the  purpose  of  indicting  them,  if  there  is  any 
grand  jury  meeting  or  something  of  that  sort  and  get  me  up  before 
the  grand  jury  I  would  tell  on  him  and  then  the  grand  jury  can 
indict  him.  I  live  right  in  that  neighborhood  among  those  people 
and  if  I  come  up  to  town  for  the  purpose  of  indicting  him  and  did  do 
it  I  might  have  some  trouble  with  him ;  I  do  not  know,  but  it  seemed 
like  it  was  up  to  me  to  indict  the  whole  county,  and  I  could  not 
afford  to  do  that  and  I  dropped  the  case. 

Senator  Frazier.  There  must  be  some  county  official  whose  duty 
it  is  to  look  after  these  children  that  do  not  go  to  school,  both  white 
and  Indian  children,  is  there  not? 

;Mr.  Blanche.  I  do  not  know.  We  made  up  some  money  and 
bought  some  books  for  white  people  that  can  not  buy  books  for  their 
children. 

Senator  Frazier.  Did  they  go  to  school  then? 

Mr.  Blanche.  They  are  going  now.  That  was  just  a  public 
donation. 

Senator  Frazier.  Do  you  think  the  Indian  parents  would  send 
their  boys  and  girls  to  school  if  they  had  a  chance  and  had  the  money 
to  furnish  their  books  and  clothing? 

Mr.  Blanche.  No  ;  I  do  not  think  so. 

Senator  Frazier.  You  do  not  think  they  care  whether  they  go  to 
school  or  not? 

Mr.  Blanche.  Well,  I  come  to  this  point :  A  lot  of  Indian  children 
can  not  speak  English. 

Senator  Frazier.  Do  not  their  parents  want  them  to  learn  to  talk 
English? 
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Mr.  Blanche.  Well,  when  they  go  to  school  there  are  maybe  just 
a  few  Indian  full-blood  children  in  the  school  and  the  majority  of 
the  white  children  and  white  teachers  have  not  got  any  time  to  fool 
with  seven  or  eight  full-blood  Indian  children,  in  one  corner  and  40 
or  50  on  the  other  side;  consequently  the  time  must  be  given  to  the 
majority,  like  everything  else.  Everything  is  for  the  majority. 
Consequently  the  Indian  children  they  get  dissatisfied  and  they  quit 
after  they  get  up  to  12  or  13  years  old.  Then  if  you  have  to  put  them 
back  down  into  the  primer  or  first  grade  with  a  bunch  of  little  bit 
of  children  they  just  can  not  go. 

Senator  Pine.  How  can  that  situation  be  met — tribal  schools,  or 
some  other  way? 

Mr.  Blanche.  This  is  a  proposition  I  put  up  to  the  commissioner 
before.  I  talked  to  Mr.  Rhoads  a  little  bit  about  it.  If  we  could 
arrange  to  build  a  little  community  school  for  full-blood  children 
in  the  different  localities  and  give  them  up  to  the  seventh  or  eighth 
grade  and  then  turn  him  loose  and  let  him  go  to  the  public  school. 
If  they  do  not  learn  books  but  learn  to  speak  English  then  I  think 
they  can  go  to  the  public  school.  I  come  to  this  point :  I  had  a  hard 
time  when  a  boy  going  to  school.  I  did  not  go  to  any  Indian  school. 
I  did  not  go  to  school  in  the  Choctaw  Nation.  I  kept  over  in  the 
section  and  went  over  there.  I  did  not  have  money  to  buy  good 
clothes  and  girls  and  boys  would  make  slighting  remarks  about  my 
clothes.  I  can  not  speak  English  and  they  make  fun  about  my 
language.  Numbers  of  times  I  thought  I  would  quit  and  come  back 
to  the  Choctaw  Nation  but  I  stayed  with  it  and  I  made  it  through. 
Those  kind  of  things  hurt  anybody's  feelings  if  you  make  remarks 
about  their  clothes.  Those  things  happen  everywhere.  When  they 
do  that,  if  you  hurt  their  feelings,  they  just  get  dissatisfied  and  they 
do  not  want  to  go  and  they  will  not  go.  That  problem  is  very  hard 
to  solve.  There  is  no  man  here  whose  job  it  is  to  study  that  problem 
and  solve  it. 

Now,  in  reference  to  this  school  business,  Wheelock  School,  Jones 
Academy,  or  any  of  these  schools.  The  thing  to  do  is  to  pick  up 
little  fellows  on  up  to  seventh  or  eighth  grade  or  somewhere  along 
there  and  learn  them  to  speak  English  so  that  they  can  talk  to  the 
white  people.  I  think  they  will  go  to  public  school.  I  would  much 
rather  have  the  Indian  children  go  to  the  public  school  than  to  the 
Indian  school.  We  have  got  to  get  them  to  act  like  the  white  folks, 
more  so  than  the  Indians.  They  have  their  habits  and  their  ways 
and  we  got  to  get  them  out  of  those  habits  and  ways.  So 
long  as  they  have  the  Indian  habits  and  ways  they  can  not  get  any- 
where because  they  are  too  timid  and  too  discouraged.  They  have 
not  any  courage  or  initiative  to  get  out  and  get  anywhere. 

Senator  Frazier.  Now,  what  is  the  nature  of  your  work  as  ap- 
praiser here? 

Mr.  Blanche.  When  an  Indian  comes  into  the  office  and  files  an 
application  to  sell  land,  I  go  out  and  inspect  their  land  and  put  a 
value  on  it. 

Senator  Frazier.  Do  you  have  anything  to  do  with  the  leasing  of 
the  Indian's  land? 

Mr.  Blanche.  No,  sir. 

Senator  Frazier.  Do  any  of  them  ever  consult  you  as  to  how  much 
they  should  get  for  their  leases? 
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Mr.  liLANCHE.  1  work  throujj:h  Mr.  Irvine. 

Senator  Frazier.  Do  yon  helj)  any  of  tliese  Indians  on  their  leases, 
advise  them  how  much  they  should  i^efi 

Mr.  Bi.AN(HE.  Yes,  sir.  Now,  on  that  leasing;  bu.siness,  wi-  have 
<;ot  a  law  pas.sed  under  the  190^  art  that  permits  them  to  lease  their 
homestead  one  year  at  a  time  without  being  approved  by  the  Indian. 
The  Indians  go  out  and  lease  their  iiomestead  for  $10  or  $25  for  a 
IGO-acre  farm,  exercising  his  legal  right  to  do  so.  Nobody  has  got 
any  right  to  question  it. 

Senator  Frazier.  You  would  favor  the  changing  of  that  law  ? 

Mr.  Blanche.  Yes,  sir.  I  would  suggest  that  it  be  approved  either 
by  the  field  clerk  or  Muskogee  office  to  get  the  full  value  of  the  rent. 
I  had  one  case  up  here  about  2  or  3  miles  east  of  town  here  when 
I  had  charge  of  the  office.  I  went  up  there  with  an  Indian  who  sold 
a  piece  of  land  and  got  a  little  money  for  it.  He  was  about  starved 
out  and  he  wanted  to  get  some  money.  I  vrrote  to  the  office  and 
they  refused  to  let  him  have  any  money  because  that  land  was  sold 
for  the  purpose  of  getting  money  to  repair  his  homestead.  So  I  got 
the  Indian  and  went  out  there  and  I  said :  ''  We  will  make  an  esti- 
mate on  the  improvements,  how  much  money  it  is  going  to  take  to 
repair  the  buildings  on  the  land,  and  then  what  is  left  we  will  ask 
the  office  to  let  you  have  it."  We  went  down  there  to  see  the  man 
that  is  farming  it.  He  has  90  acres  in  cultivation  out  of  160.  I 
asked  him  what  he  paid  for  it.  He  said  he  paid  $50  a  year  for  that. 
I  said:  ""What  did  you  pay  this  year?  "  He  said:  "  Fifty  dollars." 
I  says :  "  Do  you  think  that  is  all  it  is  worth?  "  He  said :  "  I  do  not 
know."  He  said :  "  That  is  what  he  wants  and  that  is  what  I  pay 
him."  I  said :  '*  Without  putting  you  to  trouble,  tell  me  about  the 
bales  of  cotton."  He  said:  "I  can  check  that  up  by  going  to  tlie 
gin  and  going  to  a' whole  lot  of  work.  I  can  find  it  out."  I  said  : 
"You  just  tell  me.  I  am  not  going  to  try  to  bring  a  suit  but  I 
want  to  know  how  much  cotton  you  got  off  the  place."  He  said : 
"  18  bales  of  cotton."  The  average  price  was  about  $65  a  bale.  Cot- 
tonseed was  $23  a  ton,  I  think.  I  asked  him  how  much  corn  he  got. 
He  said  he  got  about  2,000  bushels  of  corn.  I  asked  him  about  the 
potatoes,  hay,  and  other  stuff  that  comes  off  the  farm.  I  said  finally : 
"  It  looks  to  me  like  it  is  a  bad  policy  to  have  that  much  land  under 
cultivation,  bringing  that  much  stuff  off  the  farm,  then  have  to  sell 
a  piece  of  land  to  make  repairs.  It  does  not  look  like  it  is  good 
business."  At  the  same  time  we  have  to  sell  a  piece  of  land  for  this 
Indian  to  fix  up  the  well,  fix  up  the  fence  for  him.  I  then  told  that 
Indian :  "  Don't  you  rent  this  farm  again  for  $50.  You  rent  it  for 
one-third  of  the  corn  and  one-third  of  the  cotton.  That  is  just 
between  you  and  me."  Then  I  told  this  other  fellow :  "  You  want 
to  give  this  Indian  boy  $100  this  fall  and  give  him  100  bushels  of 
corn.  If  you  do  not  want  to  do  that  just  say  so."  I  said :  "  He 
has  got  to  lease  it  and  that  is  his  business,  but  I  hate  to  put  $500 
of  his  money  in  to  make  improvements  for  you  to  stay  here.  But  if 
you  do  not  want  to  do  that  just  tell  me  and  that  wnlf  end  it." 

Senator  Frazier.  Did  he  do  "it? 

Mr.  Blanxhe.  He  said  he  would  and  the  Indian  told  me  he  did. 
I  think  that  law  should  be  changed. 

Senator  Frazier.  Can  the  Indians  get  a  statement  of  their  account 
that  they  have  with  the  Muskogee  office  if  they  ask  for  it? 
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Mr.  Blanche.  Sometimes  they  will  give  it  to  them,  but  most  of 
the  time  I  think  they  send  it  through  the  field  clerk's  office. 

Senator  Frazier.  Do  they  get  it  from  the  field  clerk  then? 

Mr.  Blanche.  I  think  they  do.  I  do  not  know.  But  when  I 
have  charge  of  it  if  they  ask  me  for  a  statement,  if  I  get  it  I  tell 
them  about  it,  but  the}^  hardly  send  any  statements  direct  to  an 
Indian. 

Senator  Frazier.  Would  they  send  it  to  you  when  you  asked  for  a 
statement  for  some  of  your  Indians  ? 

Mr.  Blanche.  Yes,  sir. 

Senator  Frazier.  They  would  send  it  to  you  and  you  would  send 
it  to  the  Indian  ? 

Mr.  Blanche.  I  would  tell  him  about  it. 

Senator  Frazier.  Would  you  tell  him  about  it  or  would  you  give 
him  a  copy  of  the  statement  ? 

Mr,  Blanche.  A  copy  of  the  statement. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  to  make  ? 

Mr.  Blanche.  I  do  not  know.  This  school  business  dwells  upon 
my  mind.  Something  must  be  done  about  it.  At  the  last  meeting 
we  had  in  Durant  our  people  said  to  sell  the  Wheelock  school  and 
Jones  school,  get  rid  of  it  and  quit  having  any  school  among  the 
tribe.  Of  course,  I  said  then  if  the  Government  would  be  willing 
to  take  the  two  schools  over  I  would  be  willing  to  donate  the 
ground  and  the  building  and  all,  turn  it  over  to  the  Government, 
and  let  them  hold  the  thing  in  trust  and  furnish  the  money  to 
operate  these  two  schools. 

Senator  Frazier.  Do  you  mean  in  reference  to  the  Wheelock 
school  that  the  Choctaws  own  the  buildings? 

Mr.  Blanche.  Yes,  sir.  As  we  are  out  of  money  now,  we  can 
not  run  the  schools  another  year.  We  are  out.  The  only  property 
we  have  got  is  coal.  That  segregated  coal  is  all  we  have  got.  Now, 
I  think  it  was  in  1915  or  somewhere  along  there  Cameron,  Rutledge, 
and  Wright  appraised  that  property  I  think  it  was  $15,000,000. 
Along  about  that  time  a  bill  was  up  in  Congress  providing  for  the 
sale  of  the  surface  of  that  land.  We  were  fighting  it  and  the  Con- 
gressman from  this  district,  Mr.  Carter,  was  in  Congress  at  that 
time.  A  delegation  from  McAlester  and  that  coal  district  was  up 
there  and  Carter  said  now  that  the  Government  would  not  take  this 
land  over  because  the  1888  land  grant  act  provides  that  the  railroad 
company  is  entitled  to  a  6-mile  strip  on  each  side  of  the  railroad, 
but  "  if  you  quit  fighting  this  bill  and  let  it  go  through  and  let  us 
sell  the  surface,  after  the  surface  is  sold  then  we  can  persuade  the 
Government  to  take  the  coal  over  because  the  land  grant  act  does 
not  say  anything  about  anything  under  the  ground."  But  so  far 
that  proposition  has  never  been  put  up  to  the  Government  I  do  not 
think.  I  talked  to  the  commissioner  when  I  was  in  there  and  if  the 
Government  would  take  it  over  at  the  appraisement,  that  $15,000,000 
appraisement,  half  of  it,  or  $7,500,000,  to  be  deposited  with  the 
Treasury  to  bear  interest  at  4  or  5  per  cent,  we  will  use  the  interest 
on  that  money  to  operate  our  schools  and  take  the  other  and  pay 
it  out  to  the  Indians  and  let  them  use  it  and  spend  it.  I  do  not 
know  whether  that  kind  of  a  proposition  would  appeal  to  the 
Government  or  not,  and  I  do  not  think  any  movement  has  ever 
been  made  in  that  direction,  only  this  talk  that  we  had  with  Mr. 
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Carter  and  othor  roi>rosiMitativos.  Wo  a^rood  to  (|uit  fifrhtinf;  anrl 
h't  the  l)ill  ^'o  tluouirli  and  if  this  <;<)es  thr()U;j;h,  to  sell  the  siirfaee 
of  it  and  we  still  have  irot  the  coal.  If  the  (xovernment  woidd  not 
take  that  at  that  appraised  value,  I  think  Mr.  Cartwri<;ht  has  a  hill 
in    Conirress   for  $<),Om.OOO. 

Mr.  CvKTWUKiHT.  islLMH)(),()()0. 

Senator  Fr.aztkk.  Is  tlKere  a  bill  pendinu:  in  Cono;ress  now? 

Mr.  Cartwright.  Yes. 

Mr.  Blanche.  We  have  to  liave  education.  T  think  that  is  the 
onlv  salvation  for  the  Indian.  If  we  pay  out  to  them  tlie  per 
capita  pavment  now,  you  know  times  are  pretty  hard  rijzht  iiow 
but  we  hope  it  will  not  be  that  way  lon^:.  We  should  make  ])rovision 
to  educate  our  youn«r  children.  T  have  my  allotment.  If  I  do  not 
make  ffood  use  of  it.  spend  or  waste  it,  that  is  just  my  hard  luck,  but 
my  children  are  comin*?  alon<2;;  they  are  not  goinjr  to  get  anything 
aiid  I  am  willing  to  donate  my  share  of  it  to  the  future  generation. 
I  think  every  good  man  that  thinks  anything  about  the  future  genera- 
tion, they  ought  to  set  aside  a  coal  fund  for  school  i)uri)oses,  if  we 
can  not  do  any  better.  Somebody  suggested  that  the  Government 
will  appropriate  money  anyway  to  carry  it  out,  but  I  hate  to  a.sk 
the  Government  to  do  anything  for  me. 

Senator  Frazier.  It  is  essential  that  the  boys  and  girls  be  given  a 
good  education  anyway. 

Mr.  Blanche.  That  is  what  I  am  in  favor  of. 

Senator  Frazier.  Thank  you. 

(Witness  excused.) 

Victor  Bri>wn  w^as  thereupon  called  as  a  witness  and  after  being 
duly  first  sworn  testified  as  follows : 

Senator  Frazier.  AVhat  is  your  first  name? 

Mr.  Brown.  Victor. 

Senator  Frazier.  You  are  assistant  field  clerk? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  How  long  have  j-ou  been  in  that  position? 

Mr.  Brown.  About  two  years. 

Senator  Frazier.  Are  you  a  Choctaw  yourself? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  You  live  here  in  this  county? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  Where  did  you  go  to  school? 

Mr.  Brown.  At  Armstrong  Academy,  which  was  then  in  existence, 
and  at  Haskell  and  some  other  school  in  Texas. 

Senator  Frazier.  Do  you  have  a  college  education? 

Mr.  Brown.  Equivalent  to  two  years'  college  education. 

Senator  Frazier.  How  long  have  you  been  assistant  field  clerk 
here? 

Mr.  Brown.  About  two  years. 

Senator  Frazier.  Is  that  all  the  time  you  have  been  in  Government 
service  ? 

Mr.  Brown.  No,  sir;  I  was  in  the  Government  service  prior  to  that 
time;  probably  six  years  altogether. 

Senator  Frazier.  Where  about  ? 

Mr.  Brown.  In  Chickasaw,  Okla. 

Senator  Frazier.  What  line  of  work  were  you  doing  there  ? 
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Mr.  Brown.  I  was  assistant  field  clerk  in  charge  of  the  office  for 
about  three  years.  .^ 

Senator  Frazier.  Have  you  a  statement  you  want  to  make  to  the 
committee  ? 

Mr.  Broavn.  Yes,  sir. 

Senator  Frazier.  Make  it  as  brief  as  possible. 

Mr.  Brown.  I  want  to  elaborate  somewhat  upon  the  statement 
made  by  Mr.  Irvine  against  a  statement  of  County  Judge  Tidwell. 
The  county  judge  has  said  something  about  a  deserving  attorney 
being  beaten  out  of  his  fee  because  Mr.  Irvine  would  not  approve  his 
claim.  I  just  want  simply  to  say  that  Mr.  Irvine  has  no  authority  to 
approve  a  claim  of  that  nature.  Judge  Tidwell  was  also  so  concerned 
about  the  welfare  of  one  Selton  Jones,  who  is  now  dead,  and  to  whom 
he  had  reference.  He  was  talking  about  moving  him  from  the  town 
of  Broken  Bow  to  the  country.  The  property  that  he  was  trying 
to  sell  Selton  Jones  was  his  own  property. 

Senator  Frazier.  Whose  property? 

Mr.  Brown.  The  judge's. 

Senator  Frazier.  The  same  land  that  he  owned  ? 

Mr.  Brown.  Yes,  sir.  I  do  not  believe  he  told  you  that.  I  do  not 
believe  Mr.  Irvine  did  either.  I  also  wish  to  make  the  statement 
that  I  saw  Judge  Tidwell  on  the  street  one  day  and  he  told  me  that 
he  wanted  to  sell  his  property  in  town  here  to  Selton  Jones  for  the 
little  sum  of  $10,000. 

Senator  Frazier.  What  kind  of  property? 

Mr.  Brown.  Town  property. 

Senator  Frazier.  A  house? 

Mr.  Brown.  A  house  and  lot.  I  wanted  to  just  state  that,  because 
he  said  he  had  so  much  interest  in  the  Indian. 

Senator  Frazier.  Any  other  statement? 

Mr.  Brown.  No,  sir. 

Senator  Frazier.  You  heard  the  statement  that  was  made  by  the 
field  clerk  here  and  some  others  about  the  Indians  drinking  a  good 
deal  in  this  county  ? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  What  do  you  think  about  that? 

Mr.  Brown.  There  is  a  lot  of  drinking  here. 

Senator  Frazier.  Is  it  getting  worse  than  it  was  a  few  j^ears  ago  ? 

Mr.  Brown.  I  think  so ;  yes,  sir. 

Senator  Frazier.  Worse  than  it  was  before  the  World  War  ? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  How  do  you  account  for  that — lack  of  enforce- 
ment of  the  law  now  ? 

Mr.  Brown.  Yes,  sir;  mostly  that,  and  more  freedom  than  there 
used  to  be. 

Senator  Frazier.  Do  you  think  the  prohibition  law  could  be  rea- 
sonably well  enforced  here  among  the  Indians  and  whites  too,  if  they 
had  the  officers  that  would  enforce  it? 

Mr.  Brown.  Yes,  sir. 

Senator  Frazier.  Do  the  Indians  make  the  moonshine  themselves 
or  do  they  buy  it  ? 

Mr.  Brown.  I  never  did  hear  of  one  making  it. 

Senator  Frazier.  You  never  heard  of  them  making  it? 

Mr.  Brown.  No,  sir. 
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Senator  Fraziku.  How  many  of  them  use  this  canned  heat,  vanilla 
extract,  or  ah-ohol  riib^ 

Mr.  BuowN.  Yes;  I  think  so,  when  they  can  not  get  whisky. 

Senator  Fka/iek.  That  is  cheaper  and  lliey  get  that? 

Mr.  I^KOWN.  Yes,  sir. 

Senator  Thomas.  Are  they  particular  as  U)  what  they  get? 

Mr.  Bkown.  No,  sir;  I  do  not  think  so. 

Senator  Frazier.  That  is  all. 

(AVitness  excused.) 

James  Dyer  was  thereupon  called  as  a  witness,  and  after  being  first 
duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  James  Dyer? 

Mr.  Dyer.  Yes,  sir. 

Senator  Frazier.  Where  do  vou  live? 

Mr.  Dyer.  I  live  out  10  miles  north  of  here.  Broken  Bow  is  my 
post  office. 

Senator  Frazier.  Do  you  live  on  a  farm  out  in  the  country? 

Mr.  Dyer.  Yes,  sir;  out  in  the  country,  10  miles  north  of  here. 

Senator  Frazier.  You  are  a  member  of  the  Choctaw  group? 

Mr.  Dyer.  Yes,  sir. 

Senator  Frazier.  How  much  land  do  you  farm  out  there? 

Mr.  Dyer.  I  have  about  100  acres,  I  suppose. 

Senator  Frazier.  One  hundred  acres  under  cultivation  ? 

Mr.  Dyer.  We  have  about  70  acres  in  crop;  just  about  70  acres 
in  crop. 

Senator  Frazier.  What  is  the  general  condition  of  the  Indians  who 
farm  around  your  community? 

Mr.  Dyer.  They  are  mightj^  bad. 

Senator  Frazier.  Owing  to  what? 

Mr.  Dyer.  OAving  to  the  drought. 

Senator  Frazier.  And  low  prices  for  what  they  do  produce? 

Mr.  Dyer.  Yes,  sir. 

Senator  Frazier.  Are  many  of  them  actually  in  want  in  the  way 
of  food  and  clothing  to  keep  their  families? 

Mr.  Dyer.  Yes,  sir;  numbers  of  them  are  in  bad  want.  I  have  been 
in  different  homes  wliere  they  have  to  hew  out  a  few  ties  to  get  a 
little  bread  with  and  work  along  that  line. 

Senator  Frazier.  Are  A'^our  people  willing  to  work  where  they 
have  an  opportunity  to  hew  out  ties  or  anything  of  that  kind? 

Mr.  Dyer.  Yes;  I  know  that  the  majority  of  them  are. 

Senator  Fit.\ziER.  Are  they  going  to  be  able  to  get  work  this  fall 
and  winter  in  order  to  earn  some  money  to  buy  clothing  and  food 
for  their  children? 

Mr.  Dyer.  No;  thej'^  are  not,  unless  they  can  find  a  little  timber 
left  to  work  on,  to  make  a  few  ties  or  something  like  that.  If  that 
runs  out,  I  do  not  know  what  they  will  do. 

Senator  Frazier.  Do  they  get  these  ties  out  of  their  own  timber? 

Mr.  Dyer.  Yes.  and  some  buy  from  each  other  and  pay  a  few  cents 
a  stick.    That  is  what  they  are  living  on  at  the  present  time. 

Senator  Frazier.  What  about  the  school  conditions?  Are  there 
many  children  of  school  age  that  do  not  go  to  school  at  all? 

Mr.  Dyer.  There  are  a  few.  I  think  the  majority  of  them  go  to 
school.    I  find  that  they  do.    Those  that  do  not  go  are  those  that  do 
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not  have  any  means  of  support  or  clothing  them  properly.  It  may 
be  that  has  something  to  do  with  it. 

Senator  Frazier.  Some  one  made  the  statement  here  that  25  per 
cent  of  them  did  not  go  to  school.    Do  you  think  that  is  too  high  ? 

Mr.  Dyer.  I  believe  that  is  a  little  bit  too  high.  I  am  not  sure, 
but,  then,  I  have  been  over  the  community  a  whole  lot;  in  fact,  they 
tell  me  lots  of  their  troubles.  I  believe  there  are  more  that  go  to 
school  than  that ;  but  I  could  be  mistaken  about  that. 

Senator  Frazier.  Have  you  children  of  school  age? 

Mr.  Dyer.  I  have  some  nieces  and  nephews.  I  have  no  children  of 
my  own. 

Senator  Pine.  Do  those  who  attend  attend  regularly? 

Mr.  Dyer.  Yes;  a  majority  of  them  do. 

Senator  Pine.  What  is  the  price  of  ties  delivered  here  in  town  ? 

Mr.  Dyer.  Ties? 

Senator  Pine.  Yes. 

Mr.  Dyer.  They  run  from  25  to  50  cents  a  stick.  It  is  according 
to  what  grade  of  tie  it  is  and  what  timber  they  are  made  of. 

Senator  Frazier.  Have  you  any  other  statement  you  want  to  make 
to  the  committee  for  the  record  ? 

Mr.  Dyer.  Yes,  sir ;  I  have.  We  have  a  situation  down  here  that  I 
think  is  about  as  follows :  My  people  more  or  less  have  lost  confidence 
in  themselves,  for  the  reason  it  seems  like  they  have  been  told  that 
they  do  not  have  a  proper  knowledge  of  things.  In  other  words,  you 
can  take  a  child  and  you  keep  telling  him  he  is  not  competent  to 
handle  himself  or  he  does  not  know  how  to  do  this  and  he  does  not 
know  that  and  you  keep  on  pounding  that  to  him 

Senator  Frazier.  You  will  make  him  believe  it  after  a  while;  is 
that  it  ? 

Mr.  Dyer.  You  will  make  him  believe  it  after  a  while,  and  I  be- 
lieve that  that  is  the  condition  of  my  people  to-day.  I  believe  they 
have  taught  that  to  them  and  pounded  that  into  them  until  they 
have  just  about  lost  confidence. 

Now,  then,  the  thing  that  we  want  is  to  get  men  in  the  service  that 
actually  have  their  hearts  in  the  work  and  who  will  get  right  out 
there  among  them,  show  that  they  have  confidence  in  them,  and 
while  they  yet  have  something  to  clo  something,  teach  them;  be  one 
of  them,  if  they  can,  and  bring  them  back;  get  the  confidence  back 
into  them,  where  they  can  rely  upon  themselves,  and  finally  feels 
like  they  can  do  something.  I  believe  that  is  the  only  way  out  of  it. 
I  believe  that  that  is  largely  responsible  for  the  condition  of  our 
people  to-day. 

I  have  studied  their  condition  and  I  have  watched  them  and  I  have 
talked  with  them.  They  come  and  talk  to  me  about  all  their  troubles. 
They  come  and  tell  me  about  it,  and  I  know  from  those  facts  that 
there  have  been  good  Indian  women  and  men  who  would  have  been, 
I  believe,  to-day  where  they  could  have  taken  care  of  themselves  had 
they  had  the  proper  men  there  with  them  to  help  them  at  the  time 
they  tried  to  do  something. 

Senator  Frazier.  Do  you  want  the  committee  to  imply  that  that  is 
the  case  at  the  present  time  ? 

Mr.  Dyer.  Yes;  I  would.  I  would  like  this  committee  to  take  that 
into  mind,  not  to  have  anyone  unless  their  heart  is  in  the  work 
of  the  Indian.    I  am  very  much  interested  along  that  line,  because  if 
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you  do  not  do  that  we  will  not  ever  o;et  any  results.  I  think  in  the 
first  place  vou  sliould  know  the  conditions  of  the  Jiulian.  If  it  is 
possible,  the  men  who  supervise  this  part  of  tlie  country  should  be 
Indians  themselves,  if  their  heart  is  riirht. 

Senator  Fkazikr.  What  is  that? 

Mr.  Dyer.  I  think  that  they  should  be  Indians  themselves.  Nine 
times  out  of  ten  if  you  send  u  nuin  that  is  not  of  the  same  blocKl, 
maybe  his  heart  is  not  in  the  work;  he  is  not  so  interested  in  his 
people.  I  believe,  if  we  liave  men  whose  hearts  are  in  the  work,  they 
would  be  glad  to  help  to  tide  them  over;  and  we  know  this,  if  your 
heart  is  not  in  the  work,  it  is  not  a  success  and  nothing  that  you 
undertake  is  a  success.  I  take  it  from  that  standpoint.  If  we 
could  do  that,  even  in  our  schools,  the  field  clerk's  office  or  whatever 
it  may  be,  I  think  that  condition  could  be  regulated  better. 

Senator  Frazier.  Have  you  ever  represented  the  people  of  this 
county  in  any  public  office? 

Mr.  Dyer.  Yes,  sir. 

Senator  Frazier.  What  office? 

Mr.  Dyer.  In  the  State  legislature  of  this  county. 

Senator  Frazier.  For  how  long  a  period  of  time? 

Mr.  Dyer.  I  have  been  there  four  times — eight  years. 

Senator  Frazier.  Are  you  a  member  of  the  legislature  at  the 
present  time? 

Mr.  Dyer.  My  term  runs  out  this  month.    I  did  not  run  again. 

Senator  Pine.  You  had  a  farmer  here  at  one  time.  Did  he  con- 
tribute much  to  the  solution  of  your  problems  ? 

Mr.  Dyer.  The  Government  farmer? 

Senator  Pine.  Yes. 

Mr.  Dyer.  No;  he  did  not;  not  A-ery  much  on  this  account.  All 
that  he  tried  to  teach  was  the  scientific  farming.  They  did  not  know 
anything  about  scientific  farming.  First,  j^ou  have  to  get  them  into 
the  notion  of  farming;  firet  teach  them  the  simple  way  of  farming — 
say,  raising  corn,  peas,  potatoes,  hogs,  cattle,  chickens,  and  so  forth. 

Senator  Pine.  A  garden? 

Mr.  Dyer.  And  a  garden.  You  get  them  started  in  that  way.  Do 
not  put  the  scientific  stuff  to  them,  because  the}^  do  not  know,  and 
there  are  lots  of  people  that  are  not  Indians  that  do  not  know  that 
yet;  but  if  you  can  get  them  started  along  that  line — I  said  that  all 
the  time — don't  talk  this  scientific  stuff  to  them.  I  told  them  that 
was  not  the  idea.  Let  us  get  the  idea  installed  into  them  how  to 
make  a  living;  then  we  can  work  this  other  up  later.  They  go  too 
much  on  the  scientific  basis  to  get  them  to  grasp  the  thing  very 
much. 

Senator  Frazier.  In  other  words,  they  are  not  practical  enough? 

Mr.  Dyer.  No,  sir ;  they  were  not  practical  enough.  If  they  had 
left  that  off,  I  believe  they  could  be  a  big  service  to  them. 

Senator  Frazier.  You  think  a  field  agent  should  have  some  expe- 
rience in  agriculture  and  farming  and  stock  raising  ? 

Mr.  Dyer.  I  think  he  should,  because  that  is  the  only  thing  we 
have  to  rely  upon,  that  we  can  get  over  with,  is  farming,  and  I  think 
the  field  agent  ought  to  have  some  experience  in  farming.  I  believe 
they  ought  to  teach  them  along  that  line.  When  he  sees  one  that  is 
trying  to  do  something,  I  think  he  ought  to  be  liberal  with  him.  Do 
not  have  one  specific  rule  to  follow. 
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Senator  Frazier.  Any  other  statement  you  care  to  make  in  regard 
to  any  other  conditions? 

Mr.  Dyer.  Now,  as  to  the  schools,  I  found  this  condition,  and  that 
is  that  the  Indians  that  are  going  to  public  schools  seem  to  grasp 
the  idea  quicker  and  get  out  in  the  world  and  fight  his  battles  a 
whole  lot  quicker  than  they  do  where  you  segregate  them  by  them- 
selves. 1 

Senator  Frazier.  In  an  Indian  school  ? 

Mr.  Dyer.  Yes.  I  find  this,  if  you  segregate  the  Indians  into 
an  Indian  school  by  themselves,  even  though  they  may  get  a  certain 
amount  of  education,  he  has  to  get  this  other  after  all.  So  if  you 
can  put  them  in  a  public  school  or  if  they  can  mix  with  the  other 
children  and  start  right  out  with  them,  then  when  they  get  out  of 
school  he  can  come  right  on  with  them  in  any  line  of  work.  I  have 
watched  them,  even  in  business  or  in  games  or  in  anything  else. 
I  have  watched  them  closely  and  I  say  I  believe  we  ought  to  abolish 
our  tribal  schools  and  get  them  back  into  the  public  schools.  There 
is  no  use  in  segregating  any  bunch  of  Indians  anywhere;  let  them 
all  come  up  in  the  same  school.  That  is  my  idea,  and  I  think  that 
will  mean  the  solution  of  the  problem  a  whole  lot  quicker  than 
anything  else.  In  other  words,  it  is  a  detriment  just  as  soon  as 
we  have  the  schools  where  they  are  segregated  to  those  schools.  I 
believe  it  is  a  detriment  in  this  way  also:  some  of  these  children 
that  do  not  go  to  school  their  parents  say :  "  Well,  we  do  not  send 
them  because  we  can  not  find  a  place  for  them."  We  only  have  two 
tribal  schools — ^Wheelock  and  Armstrong.  If  they  can  not  get  them 
there  they  quit,  but  if  they  knew  they  did  not  have  the  schools 
and  knew  they  had  other  schools  then  they  would  go  ahead  and 
send  them. 

Senator  Frazier.  They  would  go  to  the  public  schools? 

Mr.  Dyer.  Yes;  they  would  go  to  the  public  schools.  That  is 
what  I  think  about  it. 

Senator  Frazier.  Do  you  think  there  is  any  prejudice  against  the 
Indian  children  in  the  public  school? 

Mr.  Dyer.  None  whatever,  because  I  have  noticed  they  have  been 
encouraged  along  every  line  where  they  are  sent  to  the  public  schools. 
I  have  known  of  these  different  schools  to  go  out  after  Indian  boys 
and  bring  them  into  their  schools  because  they  were  fine  athletes 
and  they  loved  to  have  them  in  their  schools.  I  do  not  see  that 
there  is  any  prejudice  whatever.  I  have  watched  all  the  schools 
and  I  find  that  is  the  case. 

Senator  Frazier.  Any  other  statement  ? 

Mr.  Dyer.  I  would  like  to  make  this  statement.  I  am  speaking 
in  behalf  of  the  full-blood  people.  I  wish  they  could  be  put  on 
the  stand  to  testify,  but  I  do  not  suppose  you  will  have  time  to  hear 
them.  Our  probate  attorney  is  a  mighty  good  old  fellow.  I  like 
him.  But  we  can  not  make  him  understand  anything.  He  is  hard 
of  hearing.  There  are  lots  of  things  we  ought  to  put  before  him 
that  we  can  not  get  to  him  with.  I  do  not  know.  It  is  a  sad  situa- 
tion for  him  and  it  is  bad  for  us.  I  do  not  know  how  that  could  be 
regulated,  but,  then,  we  feel  like  we  need  somebody  that  we  can 
just  go  right  in  to  and  talk  to  when  we  want  to.  We  feel  that  way 
about  it.  I  am  speaking  on  behalf  of  the  full  bloods  when  I  say 
that.    I  know  that  is  their  attitude  in  this  matter.    There  are  a  lot 
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of  thin«j:s  that  he  shoiihl  know  that  he  does  not  know.  You  take 
Mr.  Irvine  here.  I  know  he  means  well.  He  is  our  field  clerk.  He 
means  well,  but  he  does  not  seem  to  understand  us  in  some  way 
or  other.  You  take  the  full  bloods,  he  does  not  seem  to  understand 
and  lots  of  times  if  our  people  are  sick  they  may  be  dead  before  they 
can  fjet  any  relief.  We  would  like  to  iret  a  nuui  that  we  can  <.'et  in 
touch  with  innnediately  or  know  he  will  ai)i)rove  of  some  of  our  acts 
in  case  we  act  hastily  about  anythin<j;  and  turn  the  proposition  down 
when  we  put  it  before  him.  Those  thin<rs  I  <;et  from  different 
complaints  that  come  to  me. 

Senator  Fkaziek.  You  think  that  is  the  general  sentiment  among 
your  full-blood  Indians? 

Mr.  Dyer.  Yes,  sir:  that  is  the  general  sentiment  among  our  full- 
blood  Indians.  If  they  were  here,  and  if  you  had  the  time,  thev 
would  tell  you  the  same  thing.  They  told  me  to  drop  that  word  to 
you  because  that  is  the  general  sentiment. 

Senator  Frazier.  "We  thank  you. 

JNIr.  Dyer.  I  have  another  little  suggestion  to  make.  I  do  not 
know  whether  it  is  worth  anything  or  not.  We  have  a  number  of 
Indians  with  lots  of  money  in  this  country.  I  made  this  suggestion 
once.  They  spend  lots  of  it,  and  lots  of  it  in  a  way  that  is  not  haidly 
necessary.  I  just  wondered  if  we  could  not  put  a  demonstration  farm 
about  these  Indian  homes,  and  if  you  had  a  man.  even  though  you 
paid  him  a  small  salary,  if  we  could  do  that,  even  take  a  part  of 
that  fund  and  put  some  good  farmer  to  kind  of  shoAving  them  it 
would  be  a  good  thing.  There  is  a  tendency  on  the  part  of  a  lot  of 
these  boys  to  work  and  on  the  part  of  others  to  lay  around  houses 
where  they  have  plenty  of  money.  If  we  had  somebody  that  is  re- 
sponsible wlio  could  take  them  on  the  farms  and  show  them  how  to 
do  those  things  it  would  be  worth  a  whole  lot.  That  is  a  matter  of 
suggestion.    They  have  funds  to  do  it  W'ith. 

Senator  Frazier.  It  might  be  pretty  hard  to  get  that  Avorked  out. 

Mr.  Dyer.  Yes,  sir:  it  would  be  pretty  hard:  but  it  would  be  fine. 

Senator  Frazier.  We  thank  you. 

(Witness  excused.) 

Davis  James  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  Davis  James? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  Where  is  your  home? 

Mr.  James.  Garvin,  Okla. 

Senator  Frazier.  Are  you  a  farmer? 

Mr.  James.  Yes,  sir ;  supposed  to  be. 

Senator  FRAzif:R.  How  much  do  you  farm? 

Mr.  James.  Very  little :  about  10  or  15  acres. 

Senator  Frazier.  You  have  more  land ;  vou  mean  10  or  15  acres 
in  cultivation? 

Mr.  James.  Yes. 

Senator  Frazier.  That  is  pasture  land? 

Mr.  James.  I  have  about  90  acres  in  cultivation,  but  rented  out. 

Senator  Frazier.  Do  you  keep  any  cattle? 

Mr.  James.  No,  sir. 
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Senator  Fraziek.  Do  you  make  your  living  out  of  your  rentals,  or 
what  ? 

Mr.  James.  Yes,  sir;  and  work  around  the  neighborhood  a  little. 
I  might  make  ties  sometimes. 

Senator  Frazier.  You  make  some  ties? 

Mr.  James.  Yes. 

Senator  Frazier.  You  have  some  timber  of  your  own? 

Mr.  James.  Yes. 

Senator  Fraziek.  Do  you  get  pretty  good  money  out  of  that — 
pretty  good  wages? 

Mr.  James.  Not  very  much.  The  price  is  very  low;  not  like  it 
used  to  be. 

Senator  Frazier.  You  can  make  a  little  out  of  it? 

Mr.  James.  Yes.  ^ 

Senator  Frvzier.  You  heard  the  statement  of  Mr.  Dyer  here  in 
regard  to  the  condition  of  the  Indians  being  pretty  bad? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  Do  you  think  that  is  about  the  situation? 

Mr.  James.  Yes. 

Senator  Frazier.  What  about  the  number  of  children  in  your  com- 
munity that  do  not  go  to  school,  which  children  are  of  school  age  ? 

Mr.  James.  In  my  community? 

Senator  Frazier.  Yes,  sir. 

Mr.  James.  I  do  not  know.  I  think  in  McCurtain  it  is  about  25 
per  cent  not  attending  school. 

Senator  Frazier.  There  are  about  25  per  cent? 

Mr.  James.  Yes. 

Senator  Frazier.  Why  is  that? 

Mr.  James.  Not  able  to  go  to  school;  not  able  to  buy  clothes;  not 
able  to  buy  books. 

Senator  Frazier.  Do  you  mean  they  live  too  far  away  from  school? 

Mr.  James.  Yes;  some  live  too  far  away. 

Senator  Frazier.  Have  you  children  of  your  own  ? 

Mr.  James.  No;  but  I  have  six  orplian  children. 

Senator  Frazier.  Where  are  they? 

Mr.  James.  They  are  all  in  school. 

Senator  Frazier.  What  school  ? 

Mr.  James.  Wheelock  and  Haskell. 

Senator  Frazier.  Have  you  any  further  statement  you  want  to 
make  in  regard  to  general  conditions  or  any  complaints  of  anything 
else  ? 

Mr.  James.  Well,  I  just  have  this  to  say:  I  think  the  old  people 
are  dying  off  pretty  fast.  I  think  if  we  can  get  a  final  settlement  it 
woulcl  be  better  for  the  older  people.  The  younger  generation  can 
take  care  of  themselves.  The  older  people  are  dying  fast.  That  is 
what  they  asked  me  to  say  if  I  came  here  before  this  committee  and 
I  got  a  chance  to  talk  to  them  for  me  to  tell  them  that — see  if  we 
could  not  get  a  final  settlement. 

Senator  Frazier.  The  older  people  want  a  final  settlement  while 
they  have  a  chance  to  get  some  benefit  from  it? 

Mr.  James.  Yes. 

Senator  Frazier.  Do  you  think  they  are  justified  in  that  request? 

Mr.  James.  Yes. 
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Senator  Fraziek.  And  I  think  you  are  ri«2;lit.  What  about  (he 
contlitions  of  these  older  peopled     It  is  pretty  hard,  is  it  not  ^ 

Mr.  James.  They  are  pretty  poor;  yes,  sir. 

Senator  Pine.  You  say  you  have  no  cattle? 

Mr.  James.  No;  I  have  no  cattle. 

Senator  Pine.  Do  the  Indians  have  numy  cattle? 

Mr.  James.  Just  a  very  few  in  this  county. 

Senator  Pine.  Why  is  it  that  the  Indians  do  not  have  any  cattle, 
or  practically  none? 

Mr.  James.  In  the  early  days  they  used  to  have  lots  of  cattle,  but 
it  was  stolen  since  statehood  came.  They  used  to  have  lots  of  cattle 
before  statehood.  There  was  lots  of  tjrass  and  no  fences  in  this 
country. 

Senator  Fraziek.  But  now  you  do  not  have  range  enough  for  your 
cattle  ? 

Mr.  James.  Not  range  enough  to  raise  cattle.  They  fenced  up  this 
country. 

Senator  Frazier.  Then  your  Indians  are  harder  up  now  than  they 
were  back  20  or  30  years  ago  ? 

Mr.  James.  Yes;  they  are  pretty  bad  and  in  hard  shape. 

Senator  Fra/.ier.  The  conditions  are  getting  w^orse  all  the  time? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  Do  you  own  your  own  land  in  patent  fee? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  How  many  of  your  people  around  here  in  this 
county  do  you  think  who  have  gotten  their  patent  in  fee  unrestricted 
to  their  land  still  own  their  own  land? 

Mr.  James.  I  think  about  60  per  cent. 

Senator  Frazier.  And  40  per  cent  have  sold  it  or  mortgaged  it? 

Mr.  James.  Yes,  sir ;  they  have  got  the  restriction  removed. 

Senator  Frazier.  You  mean  60  per  cent  of  them  still  have  their 
land? 

Mr.  James.  Yes. 

Senator  Frazier.  And  40  per  cent  have  lost  or  sold  their  land  ? 

Mr.  James,  Yes. 

Senator  Pine.  You  have  a  wrong  idea  about  a  patent-in-fee  In- 
dian. Each  Indian  gets  his  patent  in  fee  down  here,  but  it  is 
restricted  so  that  he  can  not  dispose  of  it. 

Senator  Frazier.  You  have  a  little  different  condition  down  here. 
What  I  meant  was  this :  Those  that  are  given  title  to  the  land  and 
who  can  dispose  of  it  if  they  want  to. 

Mr.  James.  Yes. 

Senator  Frazier.  How  many  still  have  their  land? 

Mr.  James.  I  do  not  know.    I  can  not  tell  that. 

Senator  Frazier.  A  pretty  small  percentage? 

Mr.  James.  Yes.  sir;  a  pretty  small  percentage. 

Senator  Frazier.  How  did  they  lose  it?    Did  they  sell  it? 

Mr.  James.  Yes.  sir. 

Senator  Frazier.  Or  mortgage  it? 

Mr.  James.  Yes,  sir. 

Senator  Fraziek.  Any  further  statement  you  care  to  make? 

Mr.  James.  Yes,  sir.  I  want  t')  say  something  about  our  Choctaw 
interest.  It  would  be  to  our  b?st  interest  to  keep  our  Wheelock 
Academy  and  Jones  Academy  for  the  little  children. 
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Senator  Frazier.  You  think  it  should  be  kept  for  the  little  chil- 
dren ? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  For  the  orphans? 

Mr.  James.  Both  of  them.  You  can  not  tell  the  difference,  whether 
it  is  an  orphan  school  or  not ;  they  are  all  together. 

Senator  Frazier.  You  heard  Mr.  Dyer's  statement  in  regard  to  the 
officials  here? 

Mr.  James.  Yes,  sir. 

Senator  Frazier.  Do  you  think  that  represents  the  attitude  of  the 
full-blood  Indians  here  generally? 

Mr.  James.  Well,  I  think  so.    That  is  just  about  right. 

Senator  Frazier.  Is  there  any  other  statement  3^ou  Avant  to  make? 

Senator  Frazier.  No;  I  guess  not.    That  is  all. 

Senator  Thomas.  Let  me  ask  you  a  question.  You  are  familiar 
with  the  homes  of  a  great  number  of  Indians,  are  you  not  ? 

Mr.  James.  Yes. 

Senator  Thomas.  You  have  had  occasion  to  visit  them? 

Mr.  James.  Yes ;  I  go  to  church  among  them. 

Senator  Frazier.  Do  you  have  occasion  to  eat  with  them? 

Mr.  James.  Yes. 

Senator  Thomas.  Tell  the  committee  just  what  the  Indians  have 
for  their  daily  fare;  what  is  on  their  table?  Take,  for  example, 
for  breakfast ;  what  do  they  ordinarily  have  for  breakfast  ? 

Mr.  James.  I  can  not  tell  it  right  now.    This  is  hard  times. 

Senator  Thomas.  That  is  what  we  want  to  know. 

Mr.  James.  Well,  generally,  it  is  pretty  fair. 

Senator  Thomas.  Just  tell  us  what  they  have. 

Senator  Frazier.  Under  these  hard  conditions.  That  is  what  we 
want  to  know. 

Mr.  James.  Some  of  them  corn  bread,  biscuits,  and  a  little  beef, 
a  piece  of  meat  and  coffee.  It  has  been  that,  but  I  do  not  know 
hoAv  it  is  now.    I  have  not  been  around  lately. 

Senator  Thomas.  What  do  they  have  for  noon  ? 

Mr.  James.  The  same  thing. 

Senator  Thomas.  And  what  for  night  ? 

Mr.  James.  I  guess  about  the  same  thing. 

Senator  Thomas.  Do  they  have  plenty  of  that  ? 

Mr.  James.  Some  places.  There  are  some  pretty  rich  Indians 
around  here  that  own  oil  land. 

Senator  Thomas.  I  am  not  asking  you  about  that  class.  They  can 
take  care  of  themselves.  We  are  interested  in  the  class  that  need 
help.     We  want  to  know  what  the  poorest  class  have  to  live  on. 

Mr.  James.  It  is  pretty  poor. 

Senator  Thomas.  I  want  to  Imow  it  definitely.  That  does  not 
mean  a  thing  to  me.  I  want  to  know  what  they  actually  have.  If 
you  can  not  tell,  maybe  some  one  that  }^ou  can  pick  out  in  the  audience 
can  tell  us  what  they  have  to  live  on. 

Mr.  James.  A  good  many  of  them  work  by  the  day  for  50  or  75 
cents  a  day  and  buy  a  little  sack  of  flour  and  a  piece  of  meat. 

Senator  Thomas.  What  kind  of  meat  ? 

Mr.  James.  Just  dry  salt  meat  and  coffee;  10  or  20  miles  away 
from  town  they  make  the  bread  like  old  times. 
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Si'iintoi-  Thomas.  Yom  mean  they  take  the  corn  and  inalco  it  into  a 
kind  ol"  a  meal  ^ 

.Mr.  ,Iamks.  Yes. 

Senator  Thomas.  Tlien  they  make  that  into  a  kind  of  bread? 

Mr.  Jamf.s.  Yes. 

Senator  Thomas.  Do  you  think  the  Indians  in  this  community  are 
actually  in  want,  that  do  not  even  have  that  sort  of  a  fare  of  that 
cheap  corn  meal,  meat,  and  coffee? 

Mr.  Jamks.  lli<rht  now? 

Senator  Thomas.   Yes. 

Mr.  James.  I  think  so;  yes,  sir. 

Senator  Thomas.  Very  many? 

^Tr.  J a:\iks.  Yes. 

Senator  Thomas.  Do  you  know  of  anyone  in  the  audience  that  can 
give  us  some  information  about  that;  some  one  who  lives  out  in  the 
country  that  can  tell  us  what  they  are  living  on? 

Mr.  James.  I  believe  he  can  tell  it.     Take  Johnson  Bobb. 

Senator  Frazier.  Have  you  any  other  statement? 

Mr.  James.  No. 

(Witness  excused.) 

Johnson  Bobb  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Johnson  Bobb? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Bobb.  I  live  here. 

Senator  Frazier.  Here  in  town  ? 

Mr.  Bobb.  At  present  I  live  4  miles  southwest  of  here,  but  I  do 
Sunday-school  extension  work  and  I  have  not  a  place  right  at  present, 
but  I  have  my  headquarters  here. 

Senator  Frazier.  In  your  w'ork  you  travel  around  over  the  county 
a  good  deal? 

'Sir.  Bobb.  Yes,  sir ;  over  the  six  counties. 

Senator  Frazier.  Six  counties? 

Mr.  Bobb.  Yes.  sir.     It  will  be.     I  just  began  two  months  ago. 

Senator  Frazier.  You  are  particularly  familiar  with  the  Indians 
in  this  county,  are  you  ? 

Mr.  Bobb.  Yes. 

Senator  Frazier.  You  heard  Senator  Thomas's  question  put  to  Mr. 
James  a  little  while  ago? 

Mr.  Bobb.  Yes. 

Senator  Frazier.  Can  you  tell  us  how  the  poor  class  of  Indians  in 
tliis  county  live? 

Mr.  Bobb.  Yes,  sir ;  most  of  them. 

Senator  Frazier.  And  in  the  other  counties  you  are  interested  in? 

Mr.  Bobb.  For  the  short  time  I  have  been  here  I  have  been  in  this 
county  and  in  the  Choctaw,  at  present  I  have  not  visited  all  the 
counties,  but  I  think  nearly  all  over  the  country  among  the  Choc- 
taws — that  is,  the  poor  class — the  situation  is  hard  with  not  only  the 
Indians  but  all  over,  the  people  that  are  living  and  trying  to  get 
work.     They  come   and   talk  about  rations,  like  Mr.  James  said. 
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They  have  a  hard  time.  I  visited  several  places  while  I  was  on  the 
trip,  and  some  of  them  have  not  sufficient  food  to  eat  hardly ;  that  is, 
for  the  health  that  they  should  have,  like  flour  and  bread,  and  some- 
times coffee.  The  Choctaws  are  very  much  for  coffee,  but  some  of 
them  could  not  be  supplied  with  coffee;  coffee  and  bread,  and  some- 
times gravy. 

Senator  Frazier.  Do  the  Indians  around  here  raise  a  garden  ? 

Mr.  BoBB.  Yes;  they  have  raised  a  garden,  but  this  year,  this  fall, 
it  is  a  good  time  to  raise  garden  but  most  of  them  did  not  raise  any- 
thing. 

Senator  Frazier.  On  account  of  the  drought  j^ou  mean  ? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  So  they  are  harder  up  than  usual  this  fall  ? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  Can  you  answer  the  Senator's  question  as  to  what 
they  have  to  eat,  the  ordinary  meals  at  the  home  of  these  poorer 
classes  of  Indians? 

Mr.  BoBB.  Yes.  I  have  not  visited  all  the  people,  but  in  general 
I  know  how  they  eat.  They  do  not  have  luxuries.  They  could  not 
be  supplied  with  the  food  that  they  would  like  to  have. 

Senator  Frazier.  Have  you  visited  in  any  of  these  homes  recently  ? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  And  you  have  had  meals  with  them? 

Mr.  BoBB.  Yes. 

Senator  Frazier,  What  did  they  have  to  eat? 

Mr.  BoBB.  They  have  bread. 

Senator  Thomas.  What  kind  of  bread? 

Mr.  BoBB.  Biscuits,  sometimes  corn  bread  and  grav}^  and  beans. 
I  was  up  there  north  of  Fort  Towser,  close  to  Hugo.  We  had  a 
convention  there.  They  tried  to  get  all  the  best  food  they  could  get 
for  the  church  when  they  have  a  gathering- 
Senator  Thomas.  I  do  not  think  we  would  be  interested  in  that, 
because  that  is  the  best  that  the  land  affords.  We  want  to  know 
what  the  folks  back  in  the  woods  eat. 

Mr.  BoBB.  That  is  w^hat  I  want  to  tell  you.  I  am  going  to  tell  you 
that.  When  I  was  over  there  we  could  not  be  supplied  with  the  best 
and  they  put  on  the  table  like  dry  salt  meat,  beans,  and  bread;  that 
is  the  best  they  could  put  out  and  that  is  the  very  best.  If  we  go 
back  home  you  will  find  some  of  them  may  not  have  enough  bread, 
and  so  forth,  like  they  should  have. 

Senator  Frazier.  You  think  there  are  a  lot  of  them  that  do  not 
have  food  enough  to  keep  them  from  going  hungry?  Enough  to 
satisfy  their  hunger? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  Do  you  find  your  people  willing  to  work  if  they 
get  a  chance? 

Mr.  BoBB.  Yes,  sir.  They  say  necessity  is  the  invention  for  work, 
and  I  think  it  is  about  time  for  the  people  to  work. 

Senator  Frazier.  They  could  not  find  enough  work  to  do? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  Any  other  statement? 

Mr.  BoBB.  Yes,  sir.  I  want  to  make  a  few  statements  about  the 
schools,  particularly  about  the  two  tribal  schools.     I  went  from  the 
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buai\lin<;  school  to  tlu'  public  school.  It  is  not  a  public  school,  but 
a  luixoil  school  and  I  lin  I  that  the  bitardiii^'  school  is  necessary  and 
right  for  the  Choctaws  like  at  present.  'J'hey  say  they  want  to  abol- 
ish the  tribal  school.  We  have  to  have  discipline  anion;;  our  [H'o[)le 
and  they  have  very  tine  discipline  in  the  boardin<z;  school.  It  is  the 
veiT  thing  they  need.  Above  that  we  have  the  training  in  literary 
work,  and  I  found  that  in  the  Government  school  and  after  1  went 
through  I  did  not  have  the  experience  to  mingle  witli  the  while  peo- 
ple. I  did  not  know  their  ways  until  I  went  to  another  school.  They 
were  supposed  to  have  50-50  Indian  and  white.  I  went  to  school 
there  and  they  experimented  and  they  said  they  find  out  that  those 
who  went  to  school  with  the  white  folks  they  learn  how  to  do  things 
like  other  people  do,  and  when  they  get  out  they  are  not  afraid  to  go 
into  the  work  or  to  mingle  with  the  other  people. 

Senator  Fkazier.  You  think  that  is  quite  an  advantage,  do  you? 

Mr.  BoBB.  Yes,  sir.  I  find  out  at  the  same  time  where  they  min- 
gled together  in  the  boarding  school  they  are  better  among  their 
own  tribe,  and  I  find  that  is  very  essential,  too,  among  the  Indians 
who  are  a  little  slow  in  getting  the  education,  but  after  they  have 
that  boarding-school  experiment — by  knowing  eacli  other— in  that 
way  when  they  get  out  to  Avork  in  the  world  they  know  how  to  help 
each  other.  That  is  a  discipline  I  think  they  should  have,  which  I 
believe  in.  I  believe  also  in  having  the  public  school.  At  the  same 
time  I  do  not  believe  in  abolishing  Government  school  at  the  present 
time.  Of  course,  the  finances  are  very  insufficient,  but  I  think  we 
should  have  a  boarding  school  at  the  prei^ent  time. 

Senator  Frazier.  Any  other  statement? 

Mr.  BoBB.  No;  I  do  not  think  I  have  any  other  statement. 

Senator  Frazier.  How  long  did  you  say  you  lived  in  this  county? 

Mr.  BoBB.  Five  years. 

Senator  Frazier.  This  past  five  years? 

Mr.  BoBB.  In  this  county? 

Senator  Frazier.  Yes,  sir. 

Mr.  BoBB.  In  my  work? 

Senator  Frazier.  Yes. 

Mr.  BoBB.  Four  years. 

Senator  Frazier.  You  have  been  here  for  four  years  ? 

Mr.  BoBB.  Yes. 

Senator  Frazier.  You  heard  the  statement  in  regard  to  local  offi- 
cials— vour  field  agent  and  probate  attorney? 

Mr.  IBobb.  Yes. 

Senator  Frazier.  Do  you  agree  with  the  statement  that  has  been 
made? 

Mr.  BoBB.  I  have  a  different  opinion  sometimes,  but  in  regard  to 
Mr.  Dyer's  I  think  he  is  just  about  right. 

Senator  Frazier.  You  think  he  expresses  the  opinion  of  the  Indians 
in  general? 

Mr.  BoBB.  Yes;  the  majority. 

Senator  Frazier.  Thank  you.     That  is  all. 

(Witness  excused.) 

OsBORN  Bi^nche  was  recalled  as  a  witness,  and,  having  been  pre- 
viously sworn,  testified  further  as  follows : 
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Mr.  Blanche.  I  wanted  to  make  a  little  further  statement  about 
this  school  business.     I  came  to  this  country  along  in  1899. 

Senator  Frazier.  Where  did  you  come  from  here  ? 

Mr.  Blanche.  I  came  from  Chickasha,  in  Grady  County.  Along 
in  1910  or  1911  an  Indian  sent  me  word  that  told  me  some  of  these 
children  were  not  coming  to  school.  So  I  went  up  there  and  investi- 
gated, and  I  find  out  that  the  child  came  from  a  tubercular  home. 
They  ruled  against  her  and  she  can  not  go  toi  that  school.  Then 
several  years  after  that  another  Indian  at  Bethel  sent  me  word  his 
children  can  not  go  to  public  school.  I  went  over  and  investigated 
that.  A  good  friend  of  mine,  the  school  trustee,  told  me  they  had  lice 
on  their  head.  I  told  this  Indian,  I  said :  "  You  clean  up  your  chil- 
dren and  send  your  children  back  to  school." 

Senator  Frazier.  Did  he  do  that  ? 

Mr.  Blanche.  I  think  he  did. 

Senator  Frazier.  And  the  children  went  to  school  all  right? 

Mr.  Blanche.  Yes.  Not  long  ago  at  the  Eagletown  school  they 
told  a  bunch  of  Indian  children  not  to  come  to  school  any  more. 
They  sent  me  word.  I  went  down  there  very  hastily.  I  found  out 
the  same  thing — that  these  children  had  some  lice  on  their  heads.  I 
went  to  their  homes  and  I  said :  "  Clean  those  children  up  and  send 
them  back  to  school."  I  do  not  know  who  brought  the  lice  here,  but 
those  things  are  really  among  the  children. 

Senator  Frazier.  They  are  not  the  only  people. 

Mr.  Blanche.  Somebody  has  got  to  go  to  their  homes  and  teach 
these  people  to  clean  their  children  up  and  to  send  them  to  their 
school.  Yo,u  can  not  send  them  right  away.  I  do  not  believe  that 
you  can  send  full-blood  children  to  white  people's  school.  We  have 
to  have  some  welfare  workers  or  somebody  that  should  do  that.  I 
suggested  this  to  that  meeting  over  there,  that  the  Government  ap- 
propriate $10,600,  a  community  fund,  and  appropriate  that  to  the 
welfare  workers  and  let  them  get  out  among  the  Indians  and  teach 
them  to  clean  their  children.  We  have  no  funds  to  do  anything.  We 
got  to  do  that.  I  do  not  believe  that  you  can  be  successful  in  taking 
them  right  out  and  sending  them  to  the  public  schools  to-day.  I  do 
not  believe  you  can  do  that.  We  got  to  work  this  problem  out  and 
figure  out  the  best  way  it  can  be  done  for  the  Indians.  I  have  been 
among  them  and  I  eat  dinner  with  one  good  old  woman  friend  of 
mine  up  at  Bethel  here  not  long  ago.  She  asked  me  to  eat  dinner 
with  her.  She  had  some  peas  seasoned  with  lard  and  a  little  piece  of 
corn  bread.  That  is  all  she  had  to  eat  with.  Here  not  long  ago  in 
Choctaw  County  I  eat  dinner  with  an  old  man  up  there.  He  had 
bacon,  dry  salt  bacon,  cooked  in  meal  and  a  little  corn  bread.  That 
is  all  he  had  for  dinner.  I  eat  with  him.  Here  not  long  ago  south- 
east of  Eagletown  I  eat  dinner  over  there  with  a  good  friend  of  mine, 
and  he  did  not  have  any  meat  or  lard  or  nothingj^  just  corn  bread  and 
coffee.  I  eat  dinner  with  him.  There  are  a  number  of  others,  but 
they  are  the  recent  cases  I  am  talking  about. 

Senator  Frazier.  Suppose  the  Government  or  the  State  furnished 
a  field  nurse  or  a  field  matron,  or  whatever  you  might  call  them,  whose 
duty  it  was  to  go  around  and  visit  the  Indian  homes  and  see  that  they 
were  cleaned  up  and  that  the  children  were  cleaned  up,  and  so  forth, 
before  they  went  to  school ;  that  they  had  proper  clothes  toi  wear ;  do 
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you  think  tlieie  -would  be  any  trouble  about  the  Indian  children 
•rettin*;  to  public  schools? 

Mr.  Blanche.  No,  sir.  The  main  trouble  is — 1  am  not  speaking 
about  the  half  breed  or  mixed  breed.  I  am  talking  about  the  full- 
blood  Indians.  Those  are  the  ones  that  have  to  be  taken  care  of. 
They  can  not  speak  English.  The  teachers  are  not  going  to  devote 
their  time  to  those  seven  or  eight  children  in  a  corner. 

Senator  Frazier.  That  depends  upon  the  teacher.  There  are  lots 
of  teachers  that  will. 

Mr.  Blanche.  In  my  school  district  over  there  we  have  seven  or 
eight  Indian  children  going  there  in  some  of  the  higher  grades,  up 
to  fourth  or  fifth  or  sixth  srade.  Take  that  bunch  of  children  and 
take  care  of  them  during  the  between  classes  and  I  think  they  get 
along  very  well.  Of  course,  that  can  be  arranged,  I  think,  but  tliat 
is  the  best  thing  to  do,  clean  up  the  homes.  That  is  the  important 
part  of  it. 

Senator  Frazier.  I  think  you  are  right.    Thank  you. 

(Witness  excused.) 

Peter  Jones  was  thereupon  called  as  a  witness  and,  after  being  first 
duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Peter  Jones  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Where  do  you  live  ? 

Mr.  Jones.  Garvin. 

Senator  Frazier.  How  far  is  that  from  here  ? 

Mr,  Jones.  Eight  miles. 

Senator  Frazier.  Do  you  farm  out  there? 

Mr.  Jones.  No,  sir;  I  am  a  laborer. 

Senator  Frazier.  What  do  you  do? 

Mr.  Jones.  I  work  by  the  day ;"  for  50  cents  a  day. 

Senator  Frazier.  What  kind  of  work?    Anything  you  can  get? 

Mr.  Jones.  No.    I  get  nothing. 

Senator  Frazier.  What  have  you  been  doing? 

Mr.  Jones.  I  have  been  trying  to  pick  cotton. 

Senator  Frazier.  Cotton? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Do  you  pick  that  at  so  much  per  hundred  pounds  ? 

Mr.  Jones.  Yes,  sir ;  I  get  four-fifths  a  hundred  pounds. 

Senator  Frazier.  Four-fifths  a  hundred  pounds? 

Mr,  Jones.  Yes. 

Senator  Frazier.  You  do  not  make  much  money,  do  you  ? 

Mr.  Jones.  No,  sir. 

Senator  Pine.  How  much  a  day  ? 

Mr.  Jones.  About  one  hundred  fifty. 

Senator  Frazier.  Produce  150  pounds  a  day  ? 

Mr.  Jones,  Yes,  sir. 

Senator  Frazier,  Cotton  is  fine  and  short  ? 

Mr,  Jones.  Yes. 

Senator  Frazier.  And  there  was  not  much  to  pick? 

Mr.  Jones.  There  was  not  anything  there. 

Senator  Frazier.  Have  you  got  a  family? 

Mr.  Jones.  Yes,  sir;  I  got  a  family. 
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Senator  Frazier.  A  wife  and  how  many  children? 

Mr.  Jones.  A  wife  and  one  boy. 

Senator  Frazier.  How  old  is  the  boy? 

Mr.  Jones.  He  is  thirteen  years  old. 

Senator  Frazier.  Is  he  going  to  school? 

Mr.  JoisES.  Yes. 

Senator  Frazier.  Where  abouts? 

Mr.  Jones.  Jones  Academy. 

Senator  Frazier.  Is  he  getting  pretty  well  ? 

Mr,  Jones.  Yes ;  he  is  improving. 

Senator  Frazier.  Are  you  pretty  well  satisfied  with  the  way  he  is 
treated  there  and  the  schooling  he  is  getting? 

Mr.  Jones.  Well,  I  am  well  satisfied  because  he  went  last  year  nine 
months.  This  year  the  last  of  this  month  he  sat  down  and  wrote 
me  a  letter  with  his  own  hand.  I  am  well  satisfied  with  the  way 
the  boy  is  getting  along. 

Senator  Frazier.  He  likes  it  there?     He  likes  the  school? 

Mr.  Jones.  Yes,  sir ;  but  I  can  not  help  him  like  I  want  to.  I  am 
not  able.  The  superintendent  told  me  I  have  to  clothe  him  and  I 
have  to  shoe  him  but  I  can  not  do  it.  We  have  not  got  no  work 
here  for  laborers  and  the  little  work  there  is  here  everybody  done 
got  it.  You  were  asking  what  the  Choctaws  are  eating.  They  are 
trying  to  put  a  blanket  over  it.  Why  don't  the}^  say  they  are  just 
eating  corn  bread  and  water  twice  a  day?  Many  of  your  Choctaws 
over  there  don't  eat  but  once  or  twice  and  the  meal  is  corn  bread  and 
water.  That  is  what  I  am  eating.  They  are  trying  to  hide  it,  I 
believe.  I  am  ready  for  my  part.  Why?  If  we  throw  away  money, 
that  is  our  business.  As  long  as  the  department  furnishes  us,  we  are 
going  to  hang  on  just 

Senator  Frazier.  Have  you  got  an  allotment? 

Mr.  Jones.  No,  sir. 

Senator  Frazier.  Did  you  ever  have  any  land  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  What  did  you  do — sell  it? 

Mr.  Jones.  Yes,  sir;  but  I  got  a  wife  that  has  got  an  allotment. 

Senator  Frazier.  That  is  ret^tricted,  is  it? 

Mr.  Jones.  Yes. 

Senator  Frazier.  She  can  not  sell  it? 

Mr.  Jones.  Yes. 

Senator  Frazier.  You  think  it  ought  to  be  sold? 

Mr.  Jones.  Yes;  it  ought  to  be  sold. 

Senator  Frazier.  Well,  do  you  not  get  any  rent  out  of  the  allot- 
ment ? 

Mr.  Jones.  I  do  not  get  much  out  of  it. 

Senator  Frazier.  Not  much.     How  much? 

Mr.  Jones.  Twenty  dollars  a  year. 

Senator  Frazier.  Twenty  dollars.  How  much  agricultural  land 
is  there  there? 

Mr.  Jones.  About  20  acres. 

Senator  Frazier.  It  ought  to  be  worth  more  than  that. 

Mr.  Jones.  Yes,  sir ;  it  ought  to  be  worth  more  than  that,  but  that 
is  the  way  they  do,  the  grafters ;  that  is  where  lots  of  these  Choctaws 
are  suffering  right  to-day. 
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Senator  Fhazier.  Have  you  ever  been  to  the  field  clerk  to  help 
voii  make  a  better  lease  for  vom"  land? 

Mr.  JoxEs.  Xo,  sir.  The  field  clerk  would  not  do  anything  for 
nie:  never  has.  That  is  the  reason  I  jarred  loose  from  the  field 
clerk.  He  is  just  a  field  clerk;  that  is  all.  I  am  j^oing  to  tell  it. 
There  is  a  widow  lives  ri<2;ht  over  here,  a  poor  widow  woman,  about 
55  or  60  years  old.  She  has  got  a  little  money  in  the  office,  in  the 
Muskogee^  office.  She  can  not  get  but  two  or  three  dollars  at  a 
time. 

Senator  Frazieh.  How  often  does  she  get  that? 

Mr.  Jones.  Maybe  two  or  three  months  at  a  time.  I  have  to  feed 
that  old  lady. 

Senator  F'razier.  Do  you  know  how  much  money  this  widow  has 

got? 

Mr.  Jones.  No,  sir;  I  do  not  know,  but  she  says  she's  got  money. 

Senator  Frazier.  What  is  her  name? 

Mr.  Jones.  Lila  Austin. 

Senator  Frazier.  Do  you  know  about  this  widow,  Lila  Austin? 

Mr.  Irvine.  I  do. 

Senator  Frazier.  What  about  the  situation? 

Mr.  Ir'stene.  She  is  a  widow  who  has  no  one  but  herself  at  her 
house.  She  has  some  land.  She  has  160  acres.  There  is  an  old 
house  on  it,  not  habitable  now.  She  sold  another  160  acres  for  the 
purpose  of  putting  improvements  on  this  160,  which  she  occupies. 
That  was  the  state  when  I  came  into  office.  I  took  most  of  that 
money  and  put  it  in  improvements  on  her  house.  I  built  the  two 
houses  and  spent  on  improvements  and  so  forth.  She  has  not  much 
left.  Now  she  has  the  rent  off  of  this  place.  She  comes  into  town 
when  she  gets  whatever  groceries  she  wants  about  once  every  two 
weeks  and  gets  what  clothing  or  things  of  that  kind  she  needs. 

Senator  Frazier.  How  much  money  does  she  get? 

Mr.  Irvine.  She  does  not  get  any  regular  amount  from  the 
Muskogee  office.  When  she  gets  whatever  groceries,  she  comes  in 
and  gets  a  few  dollars.    She  is  very  sparing  herself. 

Senator  Frazier.  You  mean  you  got  money  for  her? 

]SIr.  Iratne.  She  gets  groceries  and  gets  a  bill  for  it  and  brings  it 
up  to  me  and  I  get  a  check  and  pay  the  bill.  She  has  got  to  be 
very  sparing,  of  course,  with  what  she  spends  for  her  clothing  or 
food,  either  one.  She  has  got  a  home  there  with  chickens  and  a 
little  garden.  She  raises  a  garden  and  raises  chickens.  She  rents  a 
place.  I  do  not  know  how  much  in  money  she  gets  for  that,  but 
she  gets  some  corn. 

Senator  Frazier.  You  think  she  is  getting  along  all  right  and 
gets  as  much  of  her  money  as  she  wants? 

Mr.  Irvine.  No;  not  as  much  as  she  wants,  but  I  think  she  is 
getting  as  much  as  her  circumstances  warrant. 

Senator  Frazier.  Any  other  statement  you  want  to  make,  Mr. 
Jones? 

Mr.  Jones.  That  is  all. 

Senator  Frazier.  Are  there  other  Choctaws  here  that  are  in  the 
same  financial  circumstances  you  are  that  would  like  to  have  work 
and  can  not  get  it? 

Mr.  Jones.  Yes,  sir;  just  lots  of  them. 
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Mr.  Irvine.  Mr.  Chairman,  I  should  have  added  that  she  raises  a 
garden;  she  raises  a  little  corn  and  she  gets  work  to  do  picking 
cotton  and  things  like  that  that  a  woman  can  do;  little  enough,  but 
she  has  a  little  2-room  house  that  she  lives  in,  which  is  com- 
fortable and  sanitary. 

Mr.  Jones.  But  that  old  lady  is  old.  She  comes  to  m}^  house 
many  times  and  asks  if  I  got  a  bite  to  eat  and  I  give  her  a  little 
meal  and  a  little  coffee  and  flour,  such  as  that.  I  wish  I  had  brought 
her  down  here,  that  is  all.     I  wish  I  let  her  testify  before  you  all. 

Senator  Frazier.  We  realize  that  there  is  a  hard  situation  existing 
now.  A  lot  of  the  white  farmers  here  and  workers  are  hard  up  this 
year. 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  General  hard  times. 

Mr.  Jones.  Yes,  sir;  general  hard  times. 

Senator  Frazier.  That  is  very  true. 

Senator  Pine.  Do  you  live  in  one  of  her  houses  ? 

Mr.  Jones.  No,  sir ;  I  live  about  a  mile  and  a  half  from  here. 

Senator  Pine.  Is  she  related  to  you  in  any  way  ? 

Mr.  Jones.  No  ;  she  is  not  related  to  me. 

Senator  Pine.  As  you  see  it,  then,  it  is  going  to  be  mighty  hard 
times  this  winter  to  get  along  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Pine.  Especially  if  it  happens  to  be  a  cold  winter  ? 

Mr.  Jones.  Yes.    I  don't  know  who  is  going  to  starve. 

Senator  Thomas.  Are  the  white  people  in  just  as  bad  condition? 

Mr.  Jones.  Yes;  the  white  people  are  in  just  as  bad  condition. 

Senator  Thomas.  Some  of  them  are  living  on  corn  bread  and 
water  ? 

Mr.  Jones.  Yes. 

Senator  Thomas.  Do  they  all  have  corn  bread  and  water  ? 

Mr.  Jones.  I  do  not  know  where  some  of  them  are  going  to  get  the 
corn ;  some  of  the  corn  is  burned  up. 

Senator  Thomas.  The  town  people  have  to  give  them  some  assist- 
ance ? 

Mr.  Jones.  Yes,  sir. 

Senator  Pine.  Do  you  grow  your  own  corn  ? 

Mr.  Jones.  No;  I  do  not  do  that  work.  I  labor  all  the  way  through 
at  $1.25  or  $1.50  a  day  picking  cotton. 

Senator  Frazier.  You  buy  some  corn  and  corn  meal  ? 

Mr.  Jones.  Yes,  sir ;  I  buy  meal. 

Senator  Frazier.  It  takes  a  pretty  good  picker  to  pick  150  pounds 
of  cotton  a  day,  does  it  not  ? 

Mr.  Jones.  Yes,  sir ;  you  have  to  be  a  rustler. 

Senator  Frazier.  Well,  25  cents  is  not  the  ordinary  price  they  pay 
for  picking  cotton,  is  it  ? 

Mr.  Jones.  Fifty  cents  is  what  they  pay  me. 

Senator  Frazier.  Aside  from  picking  cotton,  what  kind  of  work  is 
there  in  this  country  to  do? 

Mr.  Jones.  None. 

Senator  Thomas.  But  when  the  cotton  is  all  picked,  the  only  other 
job  you  know  of  is  to  go  to  making  ties? 

Mr.  Jones.  Yes,  sir. 

Senator  Thomas.  What  do  they  pay  you  for  making  ties? 
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Mr.  Jones.  They  i>iiy  25  to  50  conts,  from  what  I  heard.  If  a  man 
ain't  got  any  timber  he  will  have  to  make  it  for  only  half.  II'  ho 
makes  a  50-cent  tie,  he  gets  25  cents  for  one  tie.  That  is  from  the 
railroad.  When  they  get  to  the  railroad  they  may  knock  it  down  to 
$2,  and  mavhe  vou  won't  got  hut  a  dollar  out  of  it.  If  he  knocks  it 
down  to  io "cents,  you  don't  get  but  12yo  cents.  That  is  the  way  these 
things  are  run  over  here. 

Senator  Frazier.  Is  there  any  timber  on  your  wife's  allotment? 

Mr.  Jones.  No. 

Senator  Pine.  Do  the  Indians  do  much  drinking? 

Mr.  Jones.  When  the  white  man  gives  it  to  them ;  yes. 

Senator  Frazier.  They  will  not  give  it  to  them  unless  you  pay 
them,  will  they? 

Mr.  Jones,  i  have  been  a  booze  fighter  myself.  I  done  quit.  I 
done  quit.  I  quit  12  years  ago.  I  have  not  drank  but  one  drink  at  a 
time.  I  drank  up  a  fortune.  That  is  why  you  asked  me  about  that 
land.  I  sold  the  land.  Some  of  these  Choctaws  got  wise  to  that  now. 
They  ain't  going  to  drink.    They  will  quit. 

Senator  Frazier.  Are  there  not  a  lot  of  them  that  do  drink  yet? 

Mr.  Jones.  Mighty  few  of  them  that  drink.  I  heard  the  field 
clerk  and  the  land  appraiser  telling  it  here.  I  would  like  to  see  how 
many  that  drinks  it  strong. 

Senator  Frazier.  There  are  a  lot  of  them  that  are  so  poor  they 
have  not  got  the  money  to  buy  it  with,  is  there  not? 

Mr.  Jones.  Yes,  sir;  but  they  are  not  going  to  drink.  The  Choc- 
taws done  graduated  now.  They  have  been  up  against  it.  They  are 
going  to  hold  that  money  now. 

Senator  Frazier.  Well,  they  ought  to.     Any  other  statement? 

ISIr.  Jones.  You  are  speaking  of  a  Choctaw  drinking.  If  the  white 
folks  don't  bring  him  canned  heat  the  Choctaw  would  not  drink  it. 
The  drug  stores  where  they  get  the  canned  heat  from.  The  white 
folks  load  them  into  it  all  the  way  through,  lead  us  into  everything. 
That  is  all. 

Senator  Frazier.  You  do  not  think  there  are  any  of  the  Indians 
that  do  any  of  the  moonshining,  or  who  make  moonshine  or  any  kind 
of  liquor,  do  you? 

Mr.  Jones.  No,  sir ;  they  do  not  do  that. 

Senator  Frazier.  Thank  you. 
(Witness  excused.) 

Senator  Frazier.  Anyone  else  that  wants  to  be  heard? 

Mr.  Irvine.  May  I  say  a  word  about  the  Lila  Austin  case  and  the 
lease  proposition?  She  can  lease  her  land.  What  she  has  left  is  a 
homestead.  She  can  lease  it  for  one  year  at  a  time.  Now,  I  tried 
to  make  the  arrangement  for  her  and  had  a  man,  lessee,  to  lease  her 
land  and  pay  at  the  store.  She  has  no  idea  as  to  the  value  of  money. 
She  is  just  an  ignorant  woman. 

Senator  Frazier.  No  education. 

Mr.  lR\qNE.  No  education  whatever.  She  can  only  talk  Choctaw. 
She  can  not  talk  English.  She  can  not  write  her  own  name.  I 
tried  to  make  the  arrangement  with  a  man  that  was  recommended 
to  me  and  whom  I  believed  was  a  good  man  up  at  her  little  town 
to  supply  her  with  i-o  many  dollars'  worth  of  groceries,  then  on  top 
of  that  what  she  needed  would  come  out  of  this  account,  vou  see; 
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but  instead  of  that  she  wanted  to  get  her  rental  and  did  at  one  time 
made  an  arrangement  with  another  man  to  pay  her  all  at  one  time. 
That  money  was  soon  gone  and  the  only  thing  she  had  left  was  this 
other  idea,  what  she  had  made  and  what  she  got  out  of  the  garden, 
and  a  little  piece  of  land  that  I  set  off  for  her, 

Mr.  Grorud.  What  did  the  improvement  cost? 

Mr.  Irvine.  I  could  not  say ;  a  little  2-room  house. 

Mr.  Grorud.  What  did  thej^  cost? 

Mr.  Irvine.  I  could  not  tell  you  that  off  hand.  They  were  small 
houses.  They  cost  about  $350  or  $400  each.  Something  like  that. 
Good  enough.  There  were  two  good  rooms,  two  rooms  14  by  14 
and  14  by  10.  If  she  had  not  had  the  power  to  rent  that  land  out 
from  under  herself,  you  might  say,  then  I  could  have  made  this 
arrangement  and  she  would  have  had  about  eight  or  ten  dollars 
every  month  at  the  grocery  store  uptown,  which  would  be  enough 
to  supply  her  own  little  needs.  I  think  the  w^ay  I  handled  that 
case  was  the  only  way  it  could  be  handled. 

Senator  Pine.  Was  it  her  desire  to  build  houses  on  her  land  up 
there? 

Mr.  Irvine.  It  was  her  desire  to  build  those  two  houses  that  I 
followed. 

Senator  Pine.  Then  she  rents  them  herself  ? 

Mr.  Irvine.  Yes,  sir;  except  the  one  she  lives  in.  She  rents  the 
other  one,  the  new  one  that  I  built,  and  she  still  has  another  house, 
an  old  one. 

Senator  Frazier.  Is  that  being  rented? 

Mr.  Irvine.  Yes,  sir;  she  rents  the  whole  thing  to  one  man;  the 
one  new  house  and  the  one  old  house,  and  one  very  old  house  and 
160  acres. 

Senator  Frazier.  The  hearing  will  have  to  be  closed,  as  we  have 
a  long  wa}'  to  drive  this  evening.  I  want  to  say,  however,  if  there 
is  anyone,  either  Indian  or  white,  that  have  any  statement  that  they 
would  like  to  make  to  the  committee,  if  you  will  write  it  out  and 
send  it  to  the  chairman  of  the  Senate  Indian  Affairs  Committee  at 
Washington,  we  will  be  glad  to  consider  it  and  have  it  printed  in 
the  record.  The  only  power  we  have  is  to  recommend  to  the  Senate 
proposed  legislation  that  we  believe  will  help  out  in  this  situation. 

We  thank  you. 

(At  3.20  o'clock  p.  m.  the  committee  adjourned.) 
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WEDNESDAY,  NOVEMBER   12,   1930 

Senai-e  of  the  United  States, 

SUBCOMMI'ITEE  OE  THE  COMMITITSE  ON  InDIAN  AfEAIUS, 

Wewoka^  OkUi. 

The  subcommittee  met  pursuant  to  agreement,  the  Hon.  Lynn  J. 
Frazier  (chairman)  presiclin*^. 

Present :  Senators  Pine  and  Thomas. 

Also  present :  Mr.  A.  A.  Grorud,  special  assistant  to  the  committee, 
and  Mr,  Nelson  A.  Mason,  clerk  of  the  committee. 

Senator  Frazier.  The  hearing  will  come  to  order.  '  Tliis  hearing 
is  held  under  authority  of  a  resolution  passed  by  the  United  States 
Senate,  authorizing  the  Committee  on  Indian  Affairs  of  the  Senate 
to  investigate  Indian  conditions  throughout  the  United  States.  We 
are  here  to  find  out  the  actual  condition  of  the  Indians,  ^Yhat  their 
complaints  are,  if  they  have  any,  and  anything  concerning  their 
problems  in  general.  We  want  the  facts  of  the  situation.  I  will  call 
on  the  field  clerk  first. 

Glenn  L.  Rrtitt  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Give  your  full  name? 

Mr.  KivETT.  Glenn  L.  Kivett. 

Senator  Frazier.  Your  official  position? 

Mr.  KiN-ETT.  United  States  field  clerk. 

Senator  Frazier.  Of  Seminole  County? 

Mr.  KiVETT.  United  States  field  clerk  for  the  district,  being  dis- 
trict No.  10,  which  comprises  Seminole  County,  being  all  of  that 
part  that  was  formerly  the  Seminole  Nation  and  a  small  strip  in 
the  Creek  Nation. 

Senator  Frazier.  In  an  adjoining  county? 

Mr.  Kj\'ett.  No;  in  Seminole  County.  The  county  laps  over 
into  the  old  Creek  Nation. 

Senator  Frazier.  How  long  have  you  held  this  position? 

Mr.  KI^•ETT.  Since  the  first  of  October  of  this  year. 

Senator  Frazier.  Were  you  in  Government  service  before  that? 

Mr.  Ki%'ETr.  Yes,  sir. 

Senator  Frazier.  "Whereabouts? 

Mr.  Ki\'ETT.  The  last  time  at  Holdenville. 

Senator  Frazier.  How  long  have  you  been  in  Government  service 
altogether,  or  in  the  Indian  Service? 


Mr.  Ki\'ETr.  For  eight  years. 
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Senator  Frazier.  In  Oklahoma  all  that  time? 

Mr.  KivETT.  Yes,  sir;  that  began  in  1913. 

Senator  Frazier.  Are  you  familiar  with  the  condition  of  the 
Indians  here? 

Mr.  KiVETT.  I  think  so. 

Senator  Frazier.  How  many  Seminoles  have  you,  approximately  ? 

Mr.  KivETT.  Adult  Seminoles,  we  have  in  the  neighborhood  of 
1,100;  between  1,000  and  1,100  adults.  We  have  a  number  of  children 
of  which  we  have  no  official  record,  they  not  being  enrolled. 

Senator  Frazier.  How  many  would  you  say  approximately  includ- 
ing the  children? 

Mr.  KiA'ETT.  Altogether,  I  would  say  we  have  1,700  or  1,800. 

Senator  Frazier.  What  is  the  general  condition  of  the  Seminole 
Indians? 

Mr.  KivEtT.  In  what  respect? 

Senator  Frazier.  Financially. 

Mr.  Kivett.  The  general  condition  of  the  Seminoles,  taken  as  a 
whole,  is  not  too  good.  There  are  a  number  who  have  extreme 
wealth,  but  the  greater  part  of  them  are  just  barely  making  a  living, 
hardl}^  that.  Their  living  is  mostly  derived  from  rents  and  royalties 
they  get  from  oil  and  gas  leases  on  land  that  is  being  developed, 
holding  leases  on  it,  advance  royalties,  and  rentals. 

Senator  Frazier.  How  about  the  school  situation?  Do  these  chil- 
dren of  school  age  all  go  to  school? 

Mr.  Kivett.  No,  sir. 

Senator  Frazier.  About  how  many  would  you  say  are  out  of  school 
that  do  not  go  to  school  and  who  are  of  school  age — of  the  Indian 
boys  and  girls  in  this  county? 

Mr.  Kivett.  I  would  say  over  50  per  cent. 

Senator  Frazier.  Over  50  per  cent  do  not  attend  school? 

Mr.  Kivett.  Do  not  attend  regularly;  not  that  many  that  are  out 
of  school.  What  I  mean  is  this,  that  50  per  cent  of  the  Seminole 
children  are  going  to  school  regularly.  They  will  go  to  school  a  few 
days  and  then  they  are  out  a  few  days. 

Senator  Frazier.  Do  you  have  a  compulsory  education  law  in 
this  State  ? 

Mr.  Kivett.  Yes,  sir. 

Senator  Frazier.  Is  it  not  enforced? 

Mr.  Kivett.  It  is  not. 

Senator  Pine.  Give  us  the  reason  for  that  condition. 

Mr.  Kivett.  The  reason  I  think  for  the  condition  is  a  lot  of  it  is 
carelessness  on  the  part  of  the  parents.  A  lot  of  it  is  this:  There 
are  a  lot  of  children  who  live  in  the  Seminole  Nation.  Their  par- 
ents talk  Seminole  and  practically  nothing  else.  The  child  goes  to 
school.  The  child  talks  Seminole.  He  goes  to  school  and  tries  to 
talk  English.  He  does  not  make  much  headway  in  school,  because  it 
is  a  hard  thing  to  learn  a  different  language  overnight  in  school,  and 
he  loses  interest.  He  loses  all  interest,  and  if  a  child  is  not  interested 
in  school  himself  it  is  a  pretty  hard  thing  to  drive  him  there.  That 
is  my  idea  of  it. 

Senator  Frazier.  All  those  that  go  to  school  attend  the  public 
school  here? 

Mr.  Kivett.  Well,  that  is  the  only  place  they  have  to  go  to  school 
is  the  public  schools,  with  the  exception  of  those  who  go  to  the 
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Haskell  School  and  to  Chilo<;co  and  some  of  the  other  board i^i<^ 
schools.    It  costs  money  to  send  them  to  school. 

Senator  Frazifjb.  Yu  have  no  boarding  schools  in  this  county? 

Mr.  KivETT.  No,  sir.  i  lui 

Senator  Pine.  How  long  since  you  have  had  Lidian  boarding 
schools  in  this  county? 

Mr.  KiVETT.  Mekusukey  School  was  closed  last  August. 

Senator  Pine.  Why  was  it  closed  ? 

ISIr.  KI^•ETT.  As  to  that  I  do  not  know.  I  understood  that  the 
building  was  condemned. 

Senator  Pine.  It  was  not  because  there  were  not  children  who 
were  ready  and  willing  and  able  to  attend,  was  it  ? 

Mr.  KivETT.  No,  sir;  there  are  plenty  of  children  to  attend  the 
school.  It  was  closed  just  about  the  time  that  people  ordinarily 
were  getting  their  children  ready  to  send  to  school,  and  it  was  closed 
during  August.  I  will  say  that  during  the  latter  part  of  August 
many  Indians  came  to  the  office  and  complained  about  it.  They 
had  the  children  all  ready  to  go  to  school,  and  the  school  was  closed. 

Senator  Pine.  What  do  you  know  about  the  building  being  con- 
demned ? 

ISIr.  Ki\'ETT.  I  know  hardly  anything  about  that. 

Senator  Frazier.  Have  you  looked  over  the  building? 

Mr.  Kix-ETT.  I  looked  over  the  building ;  yes,  sir ;  but  I  am  not  an 
engineer.  I  just  looked  at  it  as  a  layman  would.  It  is  an  old  build- 
ing.   It  is  40  years  old. 

Senator  Pine.  Does  it  appear  to  be  in  bad  condition? 

Mr.  KivETT,  It  does. 

Senator  Pine.  In  dangerous  condition. 

Mr.  Kj\'ett.  I  would  think  so.  There  are  cracks  in  the  walls 
inside  and  out. 

Senator  Pine.  Would  it  be  possible  to  repair  it  and  put  it  in  good 
condition  at  reasonable  expense? 

Mr.  Ki\-ETT.  As  to  that  I  do  not  know. 

Senator  Frazier.  What  kind  of  school  was  this — a  straight  Gov- 
ernment Indian  school? 

Mr.  Ki\TTr.  Yes,  sir. 

Senator  Frazier.  Or  a  mission  school? 

Mr.  KivETT.  A  straight  Government  school.  They  taught,  aside 
from  the  things  that  are  taught  in  the  ordinary  grade  schools,  man- 
ual training,  sewing,  and  home  economics.  The  children  learned  a 
lot  of  things  we  do  not  learn  in  the  grade  schools. 

Senator  Frazier.  How  many  grades  did  they  teach,  do  you  know  ? 
How  manv  grades  were  there  in  the  school? 

Mr.  KivETT.  Now,  I  am  not  positive,  but  I  think  they  had  up  to 
about  the  8th  or  9th  grade. 

Senator  Thomas.  What  is  the  capacity  of  the  school? 

Mr.  KI^■ETT.  I  do  not  know,  sir. 

Senator  Thomas.  Who  could  tell  us  about  this  institution  more 
in  detail. 

Mr.  Kj\tett.  There  is  a  young  man  in  this  country  somewhere  by 
the  name  of  Glen  Lewis  w^ho  is  working  out  of  the  educational  de- 
partment, the  Indian  Educational  Bureau,  in  tliis  territory  now 
endeavoring  to  get  these  children  into  grade  schools;  getting  a  school 
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census  is  what  he  was  doing.  He  was  clerk  at  the  Mekusukey  Mis- 
sion for  quite  a  while. 

Senator  Thomas.  Where  is  he  now,  do  you  know? 

Mr,  KivETT.  I  do  not  know  just  where  he  is  right  now.  He  is 
somewhere  in  this  district. 

Senator  Thomas.  Are  you  in  touch  with  him  ? 

Mr.  KivETT.  He  comes  to  the  office  here  about  every  week  or  so.  I 
can  get  in  touch  with  him. 

Senator  Pine.  Can  you  tell  us  what  became  of  the  children  who 
were  attending  that  school  at  the  time  it  was  closed  ? 

Mr.  KivETT.  No,  sir;  I  can  not.  Mr.  Lewis,  the  young  man  of 
whom  I  just  spoke,  has  been  out  visiting  these  people.  He  brought 
in  and  showed  me  a  list  of  them  and  said  that  they  were  going  to 
school  at  this  schoolhouse  or  that  the  others  were  going  to  school 
at  the  other  schoolhouse  and  others  were  going  over  here. 

Senator  Frazier.  You  refer  to  the  public  schools? 

Mr.  KivETT.  Yes,  sir. 

Senator  Frazier.  What  about  the  general  health  conditions  of  the 
Indians  in  Seminole  County? 

Mr.  KivETT,  Bad. 

Senator  Frazier.  What  do  you  mean  by  that? 

Mr.  KivETT.  There  is  lots  of  T.  B.  in  the  Seminole  Nation. 

Senator  Frazier.  Have  you  a  physician  for  the  Indians? 

Mr.  KivETT.  No,  sir. 

Senator  Frazier.  A  contract  physician? 

Mr.  KivETT.  No,  sir. 

Senator  Frazier.  Have  you  a  nurse? 

Mr.  KivETT.  No,  sir. 

Senator  Frazier.  No  provision  is  made  then  by  the  Government 
for  taking  care  of  the  Indians? 

Mr.  KivETT.  Yes,  sir.  There  is  a  Government  sanitarium  at  Shaw- 
nee, which  admits  Indians  free  there  for  treatment. 

Senator  Frazier.  That  is  tubercular  patients? 

Mr.  KivETT.  That  is  tubercular  patients.  There  is  another  one 
which  has  been  recently  completed  at  Claremore,  I  do  not  think 
they  take  tubercular  cases  there,  but  other  cases  they  take. 

Senator  Frazier.  There  is  another  one  at  Talihina? 

Mr.  KivETT.  Yes,  sir ;  we  never  have  much  to  do  with  that  because 
these  others  are  closer.  To  give  you  a  case  in  point :  Day  before  yes- 
terday there  were  two  women  in  the  office.  One  of  them  was  cough- 
ing quite  a  bit  and  I  asked  her  if  she  ever  coughed  up  blood.  She 
said  she  had.  She  said  so  does  my  sister  there,  and  I  talked  to  them 
for  quite  a  while  trying  to  get  them  to  go  to  either  Shawnee  or 
somcAvhere  else.  They  seemed  indifferent  to  it.  I  told  them  to  think 
it  over  a  week  or  so  and  I  would  come  down  by  there  and  talk  to 
them  again.    They  seemed  indifferent  to  it. 

Senator  Frazier.  They  do  not  seem  to  realize  what  the  danger  is^ 
you  mean? 

Mr.  Kivett.  That  seems  so. 

Senator  Pine.  What  is  your  best  estimate  as  to  the  percentage  of 
the  Seminole  Indians  that  have  tuberculosis? 

Mr.  Kivett.  That  would  be  very  hard.  What  I  mean  is  this:  I 
see  a  lot  of  them  that  are  what  we  call  tubercular;  that  is,  they  are 
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not  in  tlu'  iuhunccd  stages  of  il.  hut  they  lire  \vli:i(  a  physician  would 
call  tuberciihir. 

Senator  Fkaziek.  No  clinic  has  been  held  to  determine  the  exact 
nmnber  ^ 

Mv.  KivETT.  No,  sir. 

Senator  Pim:.  That  includes  the  children  as  well  as  the  older  In- 
dians? 

Mr.  KiVETT.  Yes,  sir. 

Senator  Pink.  Does  it  appear  to  be  increasing;  or  decreasing? 

Mr.  KiVKiT.  "Well,  I  would  not  say  that  it  is  doing  either.  You 
asked  me  if  it  appeared  to  be  increasing  or  decreasing?  The  last 
time  I  have  been  connected  with  the  Indian  Service  since  a  year  ago 
last  May,  the  time  I  spent  in  the  service  was  between  1918  and  1920, 
but  this  last  time  I  have  only  been  a  year  and  a  half  with  the  Semi- 
noles  and  that  is  a  very  short  time  to  tell  whether  it  is  increasing 
or  decreasing  or  anything  like  that. 

Senator  Pine.  Except  the  efforts  that  you  are  able  to  make,  is  the 
Government  doing  anything  to  stamp  out  tuberculosis  among  the 
Indians? 

Mr.  KivETT.  Not  that  I  know  of,  sir. 

Senator  Pixe.  Except  to  maintain  these  sanitariums? 

Mr.  KivETT.  Except  that.  Of  course  the  Government  maintains 
a  sanitarium  over  there  and  every  one  I  have  been  able  to  get  to  go 
there  they  are  accorded  the  best  of  treatment. 

Senator  Frazier.  How  many  have  you  succeeded  in  getting  to  go 
over  to  the  sanitarium  since  you  have  been  here? 

Mr.  KI^•ETT.  I  came  here  the  first  of  last  month.     I  think  three. 

Senator  Frazier.  Do  you  happen  to  know  about  how  many  from 
Seminole  County  are  in  the  T.  B.  sanitariums? 

JNIr.  KivETT.  No ;  I  do  not. 

Senator  Frazier.  There  are  undoubtedly  more? 

Mr.  KivETT.  Well,  I  would  say  there  were  more.  The  thing  ofjt 
is  they  will  go  up  there  but  they  will  not  stay.  They  will  go  up 
there  and  come  back.  It  is  the  same  old  thing  as  when  the  mission 
closed  over  here.  There  Avere  schools  at  Haskell  and  Chilocco,  but 
the  Seminoles  they  are  home  people  and  they  do  not  want  to  send 
their  children  off  that  far;  consequently,  they  do  not  like  to  go  even 
to  Shawnee  or  to  Claremore.    They  do  not  like  to  go  up  there. 

Senator  Frazier.  What  do  you  recommend  to  better  the  health 
conditions  here? 

]\Ir.  KivETT.  First,  they  should  have  a  clinic  held  here. 

Senator  Frazier.  A  local  clinic? 

Mr.  IvivETT.  Yes,  sir.  Then  I  think  something  should  be  done 
riirht  in  the  Seminole  Nation.  You  mean  in  reference  to  schools  or 
hospitalization? 

Senator  Frazier.  I  mean  for  the  health  of  the  people  in  general? 

Mr.  Kivett.  Yes,  sir;  I  would  sa}'  if  a  sanitarium  of  some  kind 
were  placed  right  here  in  the  Seminole  Nation  it  would  do  a  lot  of 
good,  because  they  go  if  it  is  right  here  close  to  home,  where  they 
will  not  go  very  far  away  from  home. 

Senator  Frazier.  I  suppose  there  are  siclmesses  that  need  hospital- 
ization besides  T.  B.? 

Mr.  Kivett.  Yes,  sir. 
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Senator  Frazier.  Would  you  advise  a  general  hospital  for  them 
too  besides  a  tubercular  hospital? 

Mr.  Ki\TETT.  Yes,  sir. 

Senator  Frazier.  What  about  a  field  nurse? 

Mr.  KivETT.  I  would  think  that  would  be  a  good  idea.  We  used 
to  have  in  the  service  field  matrons.  We  tried  field  matrons  back  in 
191T  and  1918  and  at  that  time.  I  do  not  know  just  what  their  duties 
were.  They  visited  the  homes,  instructed  them  in  sanitation  and 
things  like  that,  but  they  were  not  registered  nurses. 

Senator  Frazier.  I  presume  the  tuberculosis  among  the  Indians  is 
due  to  lack  of  sanitation? 

Mr.  KivETT.  Yes,  sir. 

Senator  Frazier.  And  poor  home  conditions? 

Mr.  KivETT.  Yes,  sir. 

Senator  Frazier.  And  diet,  perhaps  ? 

Mr.  KivETT.  Yes,  sir. 

Senator  Frazier.  Have  you  any  other  statement  you  care  to  make 
at  this  time  ? 

Mr.  Kivett.  No,  sir. 

Senator  Pine.  I  understood  you  to  say  a  while  ago  that  these 
Indians  did  not  like  to  send  their  children  off  to  school,  that  they 
liked  to  keep  them  around  home.  Do  you  not  think  the  Government 
should  cultivate  that  idea  among  the  Indians  as  well  as  the  whites. 

Mr.  KivEiT".  To  keep  them  at  home? 

Senator  Pine.  Yes. 

Mr.  Kivett.  Yes,  sir. 

Senator  Pine.  Rather  than  break  down  the  home  ties  ? 

Mr.  Kivett.  Yes,  sir ;  I  do. 

Senator  Pine.  Do  you  think  the  Indian  boys  and  girls  would  do 
better  in  an  Indian  school,  sort  of  a  boarding  school  or  Indian  day 
school  than  they  would  in  the  local  public  schools  ? 

Mr.  I^vett.  Yes,  sir. 

Senator  Thomas.  Why? 

Mr.  KI^^:TT.  My  experience  has  been  in  watching  the  results.  That 
is  the  greatest  thing  to  go  by,  I  think,  is  the  result.  I  can  see  those 
who  have  attended  school  at  Mekusukey  Mission,  that  attended  there 
for  years.  Maybe  they  start  there  when  they  are  7  or  8  years  old  or 
6  or  7  and  still  going  to  school  when  they  are  17  or  18.  You  find 
a  bunch  of  Indians  coming  out  of  there  who  can  talk  English,  who 
have  some  idea  about  dress,  about  clothes,  about  sanitary  living,  who 
can  trade  with  you  and  not  get  beat.  They  seem  to  absorb  more. 
That  is  my  experience  seeing  the  ones  that  came  from  Mekusukey. 

Senator  Frazier.  Are  you  the  only  Federal  employee  in  the  Indian 
Service  in  this  section  of  the  country? 

Mr.  Kivett.  Am  I  the  only  Federal  employee? 

Senator  Frazier.  Yes. 

Mr.  Kivett.  In  the  Indian  Service? 

Senator  Frazier.  In  this  county. 

Mr.  Kivett.  Except  this  young  man  I  spoke  of,  who  is  in  the 
Indian  educational  service. 

Senator  Frazier.  Are  you  provided  with  an  office? 

Mr.  KmcTT.  Yes,  sir. 

Senator  Frazier.  At  what  point? 

Mr.  Kivett.  At  Wewoka. 
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Senator  Fhazikk.  Have  you  any  assistance  of  any  kind? 

Mr.  KivETT.  I  have  one  clerk  and  one  interpreter. 

Senator  Fkazier.  Wliat  are  your  instructions  as  to  your  duties  in 
this  work? 

Mr.  KivETT.  The  instructions  of  a  field  clerk  are  very  vague.  We 
are  to  take  leases,  supervise  the  leasing  of  land,  make  investigations 
as  requested  by  the  general  office  at  Muskogee,  pass  upon  api)lica- 
tions  for  the  removal  of  restrictions,  see  that  land  is  appraised  when 
application  is  made,  to  settle  family  quarrels,  and  divers  other  things. 

Senator  Thomas.  Do  you  do  all  those  things? 

Mr.  KivErr.  Yes,  sir;  I  should  say  I  attempt  all  of  them. 

Senator  Thomas.  Does  it  keep  3'ou  pretty  busy? 

Mr.  KmsTT.  Well,  I  came  in  at  8  o'clock  last  night  from  an  at- 
tempt to  settle  one  family  quarrel  8  miles  southwest  of  here. 

Senator  Thomas.  AVith  what  success? 

Mr.  Kr'Ett.  1  think  I  had  some  success. 

Senator  Thomas.  Is  that  done  in  an  effort  to  keep  the  Indians 
out  of  court  ? 

Mr.  Kr-ei-t.  Yes,  sir;  it  is  done  in  an  effort  to  keep  them  out  of 
court.  It  is  done  mostly  in  this  case  to  keep  the  husband  and  wife 
together,  as  the}^  have  four  or  five  little  children. 

Senator  Thomas.  Now,  how  many  of  these  Seminoles  are  what 
you  would  call  independently  rich  ? 

Mr.  KiVETT,  Independently  rich  ? 

Senator  Thomas.  Yes.  I  mean  by  that,  those  Indians  who  are 
solvent  and  who  are  getting  along  all  right ;  plenty  of  funds  to  take 
care  of  their  wants  and  necessities.  Give  the  number  in  an  estimated 
way,  if  you  can  not  give  it  in  detail. 

Mr.  KrvETT.  Now,  we  have  quite  a  number  of  them  that  have  large 
royalty  accounts.  Of  course  they  would  all  come  under  that  class. 
Then  we  have  others  who  have,  through  the  sale  of  leases  on  their 
land  and  where  the  department  supervises  the  money,  placed  good 
homes  on  their  land  and  good  fences.  They  are  farming  and  they 
would  be  what  you  would  term  as  solvent  as  any  American  farmer 
is  to-day. 

Senator  Thomas.  And  even  better,  because  their  lands  are  not 
mortgaged  ? 

Mr.  KiVETT.  Yes,  sir. 

Senator  Thomas.  How  many  of  those  are  there?  You  say  there 
are  about  1,600  Seminoles  in  this  jurisdiction.  Of  those  1,600  how 
many  are,  you  might  say,  beyond  the  status  of  want  ? 

Mr.  KiVETT.  Oh,  I  would  say  half  of  them. 

Senator  Thomas.  About  800.  Now,  tell  us  about  the  other  800. 
What  about  their  condition? 

Mr.  Kn^ETT.  The  other  800  are  the  ones  that  are  unfortunate  in 
that  their  land  has  no  value  for  farming  or  for  oil  either.  They 
do  not  even  have  an  oil  and  gas  lease  on  it  which  pays  the  customary 
advance  royalty.  They  can  not  get  anything  out  of  the  soil.  Of 
course,  they  are  just  scratching  about  the  best  way  they  can. 

Senator  Thomas.  They  have  no  tribal  fund? 

Mr.  KiVETT.  No  tribal  fund  with  the  exception  of  the  money  which 
has  been  derived  from  the  royalt}^  on  the  320  acres  where  the 
Mekusukey  Mission  stands. 
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Senator  Thomas.  What  does  that  aDioimt  to  ? 

Mr.  KivETT.  I  do  not  know,  sir.  I  have  never  had  those  figures. 
I  have  never  had  anything  to  do  with  that.  I  understood  about  a 
year  ago  there  was  something  in  the  neighborhood  of  either  $140,000 
or  $160,000  there. 

Senator  Thomas.  Is  the  land  drilled'^ 

Mr.  KivETT.  Yes,  sir;  and  producing. 

Senator  Thomas.  Well,  now,  how  do  these  800  Indians,  who  have 
land  that  will  produce  nothing  live?  How  do  they  get  money  to 
subsist  ? 

Mr.  KivETT.  Well,  sir,  that  is  a  hard  question  to  answer. 

Senator  Thomas.  Do  you  go  among  them? 

Mr.  KivETT.  Yes,  sir. 

Senator  Thomas.  Do  you  visit  in  their  homes? 

Mr.  KiVETT.  Yes,  sir. 

Senator  Thomas.  What  kind  of  houses  have  they? 

Mr.  KivETT.  There  is  no  hard  and  fast  rule  about  that.  There 
might  be  an  Indian  out  here  who  three  or  four  years  ago  sold  a  lease 
and  got  a  house  built.  He  has  a  house  three  or  four  years  old. 
Maybe  the  next  one  is  living  in  a  log  house  that  has  been  there  for 
12  or  15  years.  There  is  no  hard  and  fast  rule.  One  lives  in  one 
thing  and  one  in  another.  I  will  tell  you  how  they  live.  They  gen- 
erally can  raise  enough  corn,  side  hill  corn  to  make  the  dish  that 
they  live  on — osvfke. 

Senator  Thomas.  What  is  that  dish? 

Mr.  KiVETT.  It  is  a  dish  made  of  corn ;  it  is  kind  of  a  hominy,  but 
they  make  it  by  pounding  the  corn  in  a  stone  mortar. 

Senator  Thomas.  How  is  the  corn  cooked?  How  is  it  treated  in 
order  to  make  it  ready  for  human  consumption?  Is  it  boiled  or  is 
it  fried? 

Mr.  KivETT.  As  to  that  I  do  not  know.  I  have  seen  them  make 
osvfke,  but  I  do  not  know  about  it.  I  do  not  know  all  they  went 
through  to  make  the  osvfke. 

Senator  Thomas.  What  is  in  there  besides  corn? 

Mr.  KivETT.  Corn  and  water. 

Senator  Thomas.  Corn  and  water? 

Mr.  KivETT.  Corn  and  water;  yes. 

Senator  Thomas.  They  boil  this  corn  and  water  and  that  makes 

Mr.  KivETT.  It  still  leaves  the  whole  grain. 

Senator  Thomas.  How  do  you  spell  that  word? 

Mr.  Kn-ETT.  I  can  spell  it  in  Creek.  O-s-v-f-k-e.  Then  they  take 
a  parched  corn 

Senator  Thomas.  They  make  coffee  out  of  that? 

Mr.  KivETT.  Yes,  sir;  that  is  ohuske. 

Senator  Thomas.  What  else  do  they  have  to  live  on  besides  the 
boiled  corn  and  parched  corn,  made  into  coffee? 

Mr.  KivETT.  They  make  a  corn  bread. 

Senator  Thomas.  Is  that  made  of  just  the  corn  and  water  and 
then  baked? 

Mr.  KivETT.  Yes,  sir;  and  salt. 

Senator  Thomas.  Well,  aside  from  the  corn  and  its  various  uses, 
what  else  do  they  have  to  eat? 

Mr.  KivETT.  Well,  of  course,  they  generally  have  a  few  chickens 
and  stuff  like  that.    They  get  eggs;  then  just  what  they  buy  at  the 
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stores  that  they  can  get  credit  for,  what  little  they  can  get  that 
way. 

Senator  Thomas.  Do  you  know  of  any  of  the  Indians  that  arc 
in  actual  want  of  clothing  to  keep  them  warm  and  for  sufficient  food 
to  keep  them  at  least  nourished? 

JMr.  KivKTT.  No;  I  do  not. 

Senator  Thomas.  Compare  the  status  of  these  800  Indians  with 
the  white  citizens  who  live  in  the  same  localities  on  adjacent  lands. 
Are  their  conditions  comparable,  just  about  the  same? 

Mr.  KivKTT.  Just  about  the  same. 

Senator  Thomas.  The  white  people,  as  a  rule,  of  course,  are  more 
liable  to  be  in  debt  than  the  Indian  citizens? 

JMr.  KivKTT.  Yes,  sir. 

Senator  Thomas.  Because  if  he  has  land  it  will  be  mortgaged;  if 
he  has  property  the  chances  are  it  will  be  mortgaged. 

Mr.  KivETT.  Yes,  sir. 

Senator  Thomas.  You  think  the  Indians  are  in  about  the  same 
condition  as  the  white  people,  as  a  rule? 

]\rr.  KivETT,  Yes,  sir. 

Senator  Thomas.  Do  you  foresee  any  particular  emergency  where 
the  Indians  are  going  to  suffer  this  winter  any  more  than  usual? 

Mr.  KI^'ETT.  No;  not  any  more  than  usual. 

Senator  Thomas.  So  far  as  you  can  tell,  then,  the  Seminoles  are 
getting  along  as  well  as  they  usually  do? 

Mr.  Kiv-ETT.  About  as  well  as  they  usually  do ;  yes,  sir.  I  think 
they  need  two  things;  that  is  schools  and  hospitals.  I  think  they 
need  that  worse  than  anything  else.  That  is  the  one  salvation  for 
them. 

Senator  Frazter.  Do  there  Indians  have  an  account  of  their  own 
money  in  the  office  at  Muskogee  or  in  your  office — many  of  them  ? 

Mr.  KivETT.  Oh,  yes,  sir. 

Senator  Frazier.  Do  you  keep  that  record  here  or  is  it  kept  at 
Muskogee  ? 

]\Ir.  KI^■ETT.  It  is  kept  at  Muskogee  and  I  keep  a  balance  here. 

Senator  Frazier.  Are  these  Indians  informed  as  to  the  amount  of 
their  account  periodically? 

Mr.  Kn-ETT.  You  mean  given  a  statement? 

Senator  Frazier.  Yes. 

Mr.  Kivett.  No,  sir.  When  one  comes  in  and  asks,  he  is  always 
told. 

Senator  Frazier.  Do  you  have  that  record  here  or  do  you  have  to 
get  it  from  Muskogee? 

Mr.  Kivett.  The  general  thins:  is  I  have  it  here  because  everv 
check  comes  through  here.  There  are  two  white  slips  made  with  the 
check.  One  is  called  a  balance  slip.  I  get  those  in  at  intervals  of 
a  couple  of  weeks  and  I  run  through  those,  and  I  tally  down  after  the 
check  what  his  balance  was  at  that  time. 

Senator  Frazier.  If  you  do  not  have  the  account 

Mr.  Ki\'ETT.  I  can  get  it. 

Senator  Frazier.  And  you  give  them  the  information? 

Mr.  Kivett.  Yes,  sir. 

Mr.  Grorud.  Has  there  been  much  money  spent  in  providing  homes 
for  the  Seminoles? 
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Mr,  KivETT.  There  has  been  lots  of  money  providing  homes  for  the 
Seminoles;  yes,  sir. 

Mr.  Grorud.  In  what  condition  are  the  homes  that  have  been  built 
by  the  department? 

Mr.  KiVETT.  These  houses  that  have  been  built  under  Government 
supervision,  I  will  tell  you,  you  can  build  a  house  but  you  can  not 
make  a  home  out  of  it.  If  you  build  a  man  a  new  house,  if  he  wants 
to  live  under  certain  conditions,  why  you  can  hardly  sit  there  and 
see  that  he  keeps  the  house  clean  and  keeps  it  sanitary.  Plenty  of 
them  go  into  a  new  house  that  has  been  built  a  year  and  it  is  very 
unsanitary. 

Senator  Frazier.  Were  these  homes  built  with  the  Indians'  own 
money  ? 

Mr.  KrvETT.  Yes,  sir. 

Mr,  Grorud.  Who  is  your  probate  attorney? 

Mr.  KivETT.  W.  E.  Foltz. 

Mr.  Grorud.  Is  he  here? 

Mr.  KivETT.  Yes,  sir. 

Mr.  Grorud.  Where  is  Mr.  Wilson? 

Mr.  KiVETT.  Mr,  Wilson  is  in  the  room. 

Mr.  Grorud,  He  is  a  field  clerk? 

Mr,  KiVETT,  He  is  the  field  clerk  of  the  district  right  east  here. 
He  has  Hughes  and  Pontotoc  Counties. 

Senator  Frazier.  That  is  the  next  district  to  this? 

Mr.  KiVETT.  Yes,  sir. 

Senator  Pine.  I  have  a  complaint  by  an  Indian  who  signs  himself 
Frank  Harjoche.  He  states  that  he  asked  for  a  small  house  to  be 
built  on  his  allotment  in  10-8-6,  to  be  used  by  me  for  camp  purposes 
and  at  the  suggestion  of  the  oiRcers  of  the  department  at  Muskogee 
they  built  me  a  6-room  house  and  garage.  The  house  is  modern 
in  every  respect,  with  bathrooms,  bathtubs,  and  so  forth,  and  electric 
lights  and  electric-light  fixtures;  but  he  said  they  had  refused  to 
approve  an  expenditure  of  a  sum  sufficient  to  connect  it  with  the 
high  line,  and  he  has  electric  fixtures  in  that  house  but  no  current. 

Mr.  KiVETT.  Yes,  sir. 

Senator  Pine,  Do  you  know  anything  about  that? 

Mr,  KiVETT,  I  know  this  about  it:  The  department  built  Frank 
Harjoche  a  5-room  house  instead  of  a  6-room  house  in  section  10-8-6 
up  in  Bowlegs  Pool,  furnished  it,  Frank  Harjoche  is  not  in  my 
district.  He  lives  over  by  Wetumka.  Frank  Harjoche  came  to  the 
office  one  time  when  the  office  was  opened  here.  His  account  was 
moved  here.  Being  a  Seminole  he  would  come  in  the  office  a  few 
times.  He  asked  about  the  high  line  and  I  told  Frank  that  I  did 
not  handle  that;  the  construction  man  handles  that.  That  is  Mr. 
Carr,  of  Muskogee.  I  told  him  to  see  the  construction  man  about 
the  high  line,  who  handles  those  contracts  for  high  lines  and  Gov- 
ernment lines.  That  is  the  last  I  heard  from  Frank  on  that.  Then 
Frank  told  the  superintendent  at  Muskogee  he  was  still  living  in  the 
office  over  in  Hughes  County  district ;  then  he  moved  his  account  back 
to  the  office  at  Holdenville  where  he  lives. 

Senator  Pine.  Pie  has  an  expensive  home  over  in  the  Hughes 
County  district? 

Mr.  KiVETT.  Yes,  sir. 
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^  Senator  Pink.  Thon  lie  has  this  second  lionic  over  here  in  Seminole 
Count \-  that  he  is  not  able  to  utilize  because  it  is  not  coniplete(h  Is 
that  correct? 

Mr.  KivKTT.  If  it  has  not  been  completed,  wliy,  he  is  not  able  to 
utilize  it. 

Senator  Pine.  Well,  he  uould  not  be  able  to  use  electric  lights 
unless  he  had  a  hio;h  line  in  there,  would  he? 

Mr.  Kivf:TT.  No,  sir. 

Senator  Ptxe.  He  also  states  that  he  needs  a  well  at  that  place, 
and  that  the  expenditure  of  the  money  necessary  to  drill  a  well  has 
not  been  authorized. 

Mr.  KivE'iT.  AVhat  time  was  that  letter  written,  may  I  ask? 

Senator  Pine.  November  3  is  the  date  of  it. 

]Mr.  KivKiT.  Frank  Harjoche  has  a  well  at  that  house.  There  has 
been  a  well  at  that  house  for  two  months. 

Senator  Pine.  The  mistake  is  mine.  I  think  he  s^aid  he  Avanted 
the  equipment  for  the  well.  That  is  it.  It  was  my  mistake  in  saying 
there  was  no  well  there  and  not  his. 

Senator  Frazier.  Do  you  know  anything  about  the  equipment; 
whether  there  is  a  pump  in  the  well  ? 

]Mr.  KivETT.  There  was  no  pump  in  it  the  last  time  I  saw  it.  How- 
ever, as  I  say,  his  account  was  moved  away  from  me,  and  I  do  not 
know  what  he  has  done. 

Senator  Pine.  Do  you  laiow  how  much  money  he  has  on  deposit 
with  the  office  over  there  at  Muskogee? 

Mr.  KivETT.  Not  exactly.  I  would  say  he  has  $100,000  worth  of 
Liberty  bonds;  then  I  would  say,  roughly,  $20,000  or  $30,000  open 
account.  That  is  mv  recollection.  Before  this  office  was  established 
I  was  assistant  to  Mr.  Hiskey  at  Holdenville,  and  that  is  the  way  I 
come  to  remember  those  things. 

Senator  Pine.  Do  j-ou  not  think  it  would  have  been  much  better 
to  build  a  camp  out  here  instead  of  building  him  a  5-room  house  ? 

]\[r.  KivETT.  Yes,  sir. 

Senator  Thomas.  Who  is  responsible  for  that  proposition  of  build- 
ing him  a  5-room  house  when  he  only  asked  for  a  camp  ? 

Mr.  KivETT.  I  do  not  knoAv,  sir. 

Senator  Thomas.  Is  it  the  field  clerk? 

Mr.  KivETT.  No,  sir;  the  field  clerk  does  not  handle  buildings. 

Senator  Thomas.  Well,  who  handled  this  proposition? 

Mr.  KivETT.  The  construction  department  at  Muskogee? 

Senator  Thomas.  Who  is  at  the  head  of  that  department  ? 

Mr.  Kix-ETT.  L.  R.  Carr. 

Senator  Thomas.  Does  he  live  at  Muskogee? 

Mr.  Kiat:tt.  Yes,  sir. 

vSenator  Thomas.  Is  there  a  close  cooperation  between  the  different 
departments  connected,  or  are  there  times  when  a  failure  to  coop- 
erate of  the  different  departments  works  to  the  injury  of  the  Indians? 

Mr.  Krett.  Yes,  sir;  without  mentioning  any  special  cases  or 
anything  like  that,  or  going  into  anything  that  way  at  all,  it  is  the 
same  principle  as  you  might  see  in  an  oil  company;  maybe  the  head 
of  the  pipe-line  department  does  not  like  the  head  oi  some  other 
department  and  he  will  do  something  that  will  injure  the  company 
itself  rather  than  be  in  harmony  on  a  certain  thing.  There  is  lots  of 
that  in  the  Government  service. 
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Senator  Thomas.  Or  one  man  may  be  overworked  and  not  be  able 
to  meet  the  conditions? 

Mr.  Kn'ETT,  Yes ;  there  is  lots  of  that  in  the  Indian  service.  I  am 
handling  the  largest  district  in  the  Five  Tribes.  It  has  four  times 
the  business  of  any  office  in  the  Five  Tribes  with  the  same  help  that 
any  other  office  has. 

Senator  Thomas.  Apparently,  in  this  case  one  department  has 
gone  ahead  and  completed  this  job ;  but  another  department  refuses 
to  take  it  on ;  so  the  Indian's  mone}^  has  been  expended  and  he  is  not 
benefited  until  the  thing  is  comj^leted. 

Mr.  KivETT.  I  will  tell  you  what  I  think  in  this  case.  I  remember 
telling  Frank  to  go  to  see  the  construction  department  about  connect- 
ing up  the  line,  because  I  have  nothing  whatever  to  do  with  the  high 
line.  The  construction  department  makes  the  contract.  In  all  prob- 
ability Frank  has  not  gone  to  see  Mr.  Carr.  You  are  not  personally 
acquainted  with  Frank  Harjoche,  are  you? 

Senator  Pine.  He  called  at  my  office. 

Mr.  KivETT.  He  is  a  very  irresponsible  person.  He  will  apply  for 
things  and  then  forget  about  them.  I  have  known  him  to  do  that. 
He  is  very  irresponsible. 

Senator  Pine.  I  will  submit  his  statement  for  the  record. 

(The  statement  of  Frank  Harjoche  referred  to  above  is  as  fol- 
lows:) 

CoMPi^AiNT  OF  Frank  Harjoche,  Seminole  No.  990 

HoLDENVitXE,  Okla.,  November  3,  1930. 
To  the  honorable  Senate  Committee  Investigating  Indian  Affairs  : 

Comes  now  Frank  Harjoche  and  states  that  he  is  a  full-blood  Seminole 
Indian,  enrolled  as  such  opposite  his  No.  990  upon  the  final  rolls  of  the  Seminole 
Tribe  of  Indians ;  and  being  at  the  age  of  40  years,  married  man ;  wife's  name 
is  Amy  Harjoche,  nee  Mitchell,  a  citizen  of  the  Creek  Tribe  of  Indians  and 
enrolled  as  such  opposite  her  roll  No.  471  as  minor  Creek. 

I,  Frank  Harjoche,  as  a  citizen  of  said  Seminole  Nation  of  Indians  in  Okla- 
homa, received  as  my  allotment  of  land  which  is  described  as  follows,  to  wit : 
Section  10,  township  8  north,  range  6  east,  now  Seminole  County,  Okla. 

In  the  year  of  1927  there  was  discovered  upon  my  allotment  oil  production. 
There  is  at  this  time  six  wells  and  are  all  pumping  regular,  and  according  to 
the  statements  furnished  me  from  time  to  time  by  the  office  of  the  Five  Civ- 
ilized Tribes  at  Muskogee,  Okla.,  it  shows  my  accumulated  royalty  to  be  over 
$170,000 ;  $100,000  is  invested  in  United  States  Liberty  bonds. 

In  the  year  of  1928  I  had  a  home  built  under  the  supervision  of  the  Depart- 
ment of  the  Interior  upon  my  wife's  allotment,  north  half  of  the  northeast 
quarter  of  section  15,  township  8  north,  range  11  east.  The  cost  of  this  home 
was  $37,400. 

In  August,  1930,  I  made  a  request  to  the  office  of  the  department  at  Muskogee 
of  my  desire  to  build  a  small  house  upon  my  allotment  in  section  10-8-6,  to  be 
used  by  me  for  a  camping  purpose,  and  at  the  suggesting  of  the  officers  of  the 
department  at  Muskogee  they  built  me  a  6-room  house,  garage,  house  modern  in 
every  respect,  bathrooms  with  bathtubs,  house  plumbed  for  waterworks,  elec- 
tric lights,  etc. 

I  herewith  attach  the  picture  of  the  home  built  for  me  as  camphouse,  show 
ing  the  front  view  and  back  view  of  the  house. 

I  have  made  request  to  the  department  at  Muskogee  for  a  completion  of  this 
little  home  with  all  modern  fixtures,  and  I  have  been  denied  for  some  of  the 
necessary  things  to  my  home.  There  was  also  a  240-foot  water  well  drilled  on 
this  premises,  and  I  have  asked  the  department  for  an  electric  water  pump  to 
be  installed,  to  pump  water  into  the  house,  and  I  can't  get  an  action  on  my 
request.  I  have  also  requested  for  certain  kind  of  light  fixtures  for  my  homV 
to  the  cost  of  $20<-),  and  I  have  been  denied,  but  nevertheless  I  have  installed 
same  myself  out  of  my  pocket.     I  inclose  you  herewith  a  letter  in  connection 
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with  this.  I  have  also  been  permitted  to  l)U.v  .$1,800  woitli  of  furniture  for  this 
home,  jiiul  yet  I  can't  be  alloweil  other  necessary  things  to  complete  tliis  home 
for  myself.  I  have  no  children  to  depend  on  my  money  after  my  death,  and  I 
can't  nnderstand  wliy  tlie  department  would  deny  un'  of  these  things  tliat  I  can 
enjoy  in  lil\\ 

It  is  my  desire  to  have  electricity  connected  to  my  home  and  water  pumps 
installed,  and  if  the  department  will  make  a  cash  payment  to  me  I  shall  be 
glad  to  put  in  all  the  necessary  things  to  complete  my  home  in  a  modern  way. 
While  the  letter  from  the  ofTice  of  the  commissioner  says  a  small  camp 
house,  but  I  want  to  say  it  is  more  than  a  camp  house,  and  I  would  be  glad 
if  this  body  would  visit  my  homes  and  see  with  their  own  eyes  and  see  if  I 
am  asking  for  anything  unreasonable  on  as  much  as  they  build  these  homes  for 
me  with  my  restricted  money. 

I  believe  I  should  be  allowed  $2,000  at  least  as  cash  payment  and  let  me 
complete  my  home  with  things  that  would  he  pleasing  to  me  and  not  pleasing 
somebody  else  who  has  no  interest  other  than  supervising  the  construction 
of  same. 

I  am  submitting  my  statement  to  you  for  consideration  to  me  as  a  citizen 
of  the  Seminole  Tribe  of  Indians  in  Oklahoma. 

Respectfully  submitted. 

Frank   Hartoche, 

Holdenville,  Okla. 

Senator  Frazier.  Have  you  an  assistant  field  clerk? 

Mr.  KivETT.  Yes.  sir;  my  clerk  is  termed  an  assistant. 

Senator  Frazier.  Does  he  do  field  work,  or  just  office  work? 

Mr.  KivETT.  Yes,  sir ;  office  work. 

Senator  Frazier.  Is  it  a  man  or  a  lady? 

Mr.  I\T\'ETT.  A  lady. 

Senator  Frazier.  How  many  of  your  Indians  are  restricted 
Indians  ? 

Mr.  Kia-ett.  Oh,  all  of  them;  practically  all  the  Seminoles.  I 
know  but  very  few  what  3'ou  would  term  unrestricted  Indians. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

List  of  living  enrolled  restricted  members  of  the  Seminole  Nation  in  Seminole 

Co^inty 

Number  of  full  bloods 470 

Number  of  less  than  full  blood  but  one-half  or  more 147 

TotaJ G17 

Mrs.  Alice  B.  Davis  was  thereupon  called  as  a  witness,  and.  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Alice  B.  Davis? 

Mrs.  DA^-IS.  Yes,  sir;  it  is. 

Senator  Frazier.  Where  is  your  home,  Mrs.  Davis? 

Mrs.  DA\as.  Here,  at  Wewoka. 

Senator  Frazier.  What  position  do  you  hold  among  the  Seminole 
Indians. 

Mrs.  Davis.  Nothing  at  this  time.  At  one  time  I  was  appointed 
chief  by  President  Harding. 

Senator  Frazier.  You  are  a  sort  of  an  ex-chief  then  ? 

Mrs.  DA^^s.  Yes,  sir. 

Senator  Frazier.  You  have  lived  here  a  good  many  years,  of 
course. 

Mrs.  Davis.  All  my  life. 


6720     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Senator  Feazier.  And  you  know  the  condition  of  the  Seminole 
Indians  ? 

Mrs.  Davis.  I  do. 

Senator  Frazier.  Do  you  visit  around  the  county  a  good  deal  and 
go  into  their  homes  and  know  what  their  home  conditions  are'^ 

Mrs.  Davis.  I  have  in  past  years.  In  the  past  year  or  so  I  have 
not  been  able  to.     But  I  understand  the  conditions. 

Senator  Fkazier.  What  would  you  say  about  the  health  conditions 
of  the  Seminoles? 

Mrs.  Daves.  Bad. 

Senator  Frazier.  Are  they  getting  worse  or  better  ? 

Mrs.  Davis.  If  anything,  worse. 

Senator  Frazier.  Worse  now  than  they  were  10  years  from  now. 
for  instance? 

Mrs.  Davis.  In  some  homes  better  and  in  other  homes  worse. 

Senator  Frazier.  But  in  general? 

Mrs.  Davis.  In  general,  worse. 

Senator  Frazier.  Do  you  have  any  estimate  as  to  the  percentage  of 
tubercular  cases  there  are? 

Mrs.  Davis.  I  have  not,  but  there  are  a  great  many  of  them. 

Senator  Frazier.  What  about  the  educational  and  school  situ- 
ation here  of  the  Seminoles? 

Mrs.  Davis.  Well,  at  one  time  it  was  good  until  they  sold  our 
Emahaka  school,  and  then  they  closed  the  Mekusukey  school  in 
August ;  that  is,  during  the  vacation  period  it  was  discontinued. 

Senator  Frazier.  Tell  us  about  the  first  school  you  mentioned,  the 
Emahaka  school. 

Mrs.  Davis.  Well,  it  was  built  by  the  Seminole  Indians,  with  their 
money.  It  was  supposed  to  be  built  on  Seminole  domain.  Later  on 
there  was  a  survey  made  by  the  Government  that  threw  just  half  of 
this  building  and  half  of  the  land  into  the  Creek  Nation.  Later  on 
that  part  that  was  thrown  into  the  Creek  Nation  was  allotted  to  an 
individual.  He  died  and  his  heirs  sold  that  land  to  an  individual 
and  then  the  rest  of  it  was  put  up  and  sold  at  public  auction  by  the 
Government.  I  was  appointed  chief  to  sign  the  deed,  which  I  did  not 
do,  because  we  were  not  recompensed  by  the  Government,  who 
made  a  mistake  in  the  survey,  and  not  reimbursed  by  the  Creek 
Nation  who  got  the  benefit  of  it. 

Senator  Frazier.  You  say  you  did  not  sign  the  deed? 

Mrs.  Davis.  No ;  I  did  not. 

Senator  Frazier.  Who  did  sign  the  deed? 

Mrs,  Davis.  I  understand  later  on  the  Secretary  signed  the  deed. 

Senator  Frazier.  The  Secretary  of  the  Interior? 

Mrs.  Davis.  The  Secretary  of  the  Interior. 

Senator  Frazier.  Who  signed  for  the  Seminole  Indians? 

Mrs.  Davis.  No  one.  There  were  two  others  that  succeeded  me  for 
the  same  purpose.  I  did  not  get  in  touch  with  them  directly,  but 
I  did  get  in  touch  with  them  through  others.  I  did  not 
go  to  them  myself,  but  I  told  my  reasons  for  not  signing  and  told 
them  to  be  very  careful  about  signing  that  deed. 

Senator  Frazier.  Did  they  sign  it  ? 

Mrs.  Davis.  They  did  not. 
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Senator  Frazikk.  Then  tlie  school  and  the  property  was  sokl  with- 
ont  Iho  consent  of  the  Seminoh^  Indians? 

Mrs.  Davis.  Yes.  sir. 

Senator  Fra/.idk.  Did  tlie  Seininoh^  Indians  ^et  the  benefit  of  the 
money  throui^h  a  share  of  the  money,  at  hnist,  that  was  received  in 
connection  with  the  sah'  of  that  school  and  land? 

>rrs.  Davis.  I  do  not  know  what  was  done  with  that  money.  I 
do  not  know  Aviiether  they  ever  received  any  benefit  from  it  or  not. 

Senator  Fkazikh.  How  long  ago  was  this  school  sold  ^ 

Mrs.  Davis.  I  conld  not  say;  I  have  the  data,  but  I  do  not  have 
it  now  of  record. 

Senator  Frazier.  It  was  some  years  ago? 

IVIrs.  D.\^^s.  It  was  in  1923  when  I  was  asked  to  sign  the  deed. 

Senator  Frazier.  In  1923? 

^Irs.  Davis.  Yes,  sir;  I  might  say  I  was  appointed  in  1923  for 
that  purpose.     I  was  appointed  in  1922 

Senator  Frazier.  You  say  for  that  purpose?  What  do  you  mean 
by  that? 

Mrs.  DAAas.  For  the  purpose  of  signing  that  deed.  That  was  the 
only  purpose  I  was  appointed  for  the  second  time.  The  first  time 
I  was  appointed  to  finish  \\p  the  unfinished  business  of  Governor 
Brown,  wlio  was  my  brother.  There  were  some  deeds  that  had 
remained  unsigned  and  I  Avas  appointed  for  that  purpose,  to  finish 
up  the  unfinished  business;  but  the  second  time  I  was  appointed  it 
was  for  the  sole  purpose  of  signing  that  deed. 

Senator  Frazier.  Were  your  instructions  by  the  Indian  Office  or 
by  the  Secretary  of  the  Interior  to  sign  the  deed,  or  why  did  you  say 
you  were  appointed  for  that  sole  purpose? 

Mrs.  Davis.  I  su^Dpose  because  I  was  sent  for  immediately  to  re- 
port to  Muskogee.  The  deeds  were  all  prepared  for  me  to  sign  and 
I  refused  to  sign.  I  said  I  would  have  to  consider  things  before 
signing,  and  I  told  them  they  could  give  me  the  deeds  and  I  would 
bring  them  down  to  Wewoka,  look  them  over,  and  I  said,  "  Besides, 
1  do  not  have  my  seal."  Then  they  said  it  did  not  make  any  differ- 
ence about  the  seal.  I  said,  "  I  am  not  going  to  sign  to-daj' ."  I  had 
20  days. 

Senator  Frazier.  You  brought  the  deed  back? 

Mrs.  Dant^s.  To  "VYewoka. 

Senator  Frazier.  Did  you  consider  it  or  talk  it  over  with  your 
people  ? 

Mrs.  DA^^s.  I  did  not.     I  did  not  dare  sign  it  anyway. 

Senator  Frazier.  Do  you  think  the  sale  was  generally  against  the 
wishes  of  your  people? 

Mrs.  Davis.  It  was.  I  held  a  council  and  found  out  the  wishes  of 
my  people. 

Senator  Frazier.  Here  is  what  purports  to  be  the  photostatic  copy 
of  the  deed  signed  by  Hubert  Work  as  Secretary  of  the  Interior, 
dated  December  22,  1924.  There  is  a  space  in  blank  here  and  printed 
underneath  it  is  "  Principal  chief  of  Seminole  Nation."  That  is  the 
place  for  the  signature  of  the  principal  chief  of  the  Seminole  Nation 
and  no  name  is  signed.     You  were  the  principal  chief  at  that  time? 

Mrs.  Davis.  I  was. 
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Senator  Frazier.  What  is  your  opinion  of  this  transaction? 

Mrs.  Davis.  I  do  not  believe  the  deed  is  worth  the  paper  it  is 
written  on  without  the  signature  of  a  representative  of  my  people. 

Senator  Frazier.  Further  than  that,  what  about  the  fairness  of 
a  procedure  of  this  kind  to  your  people  ? 

Mrs.  Davis.  It  is  very  unfair.  Why,  there  was  $42,000  spent  on 
that  mission  and  half  of  it  was  taken  by  an  individual  Creek  Indian 
or  the  Creeks,  and  sold  by  them.  The  Government  made  the  mis- 
take.    It  was  their  mistake ;  not  ours. 

Senator  Frazier.  It  was  their  mistake  in  the  first  place,  and  they 
penalized  you  for  the  mistake  which  they  made? 

Mrs.  Davis.  That  is  what  they  tried  to  do.  They  have  not  done 
it  yet,  I  do  not  think,  but  the  Government  being  greater  than  we  are 
they  could  take  it,  of  course. 

Senator  Frazier.  Have  they  not  taken  it  ? 

Mrs.  Davis.  I  claim  it  is  still  in  litigation.  We  have  a  lawyer  to 
represent  us  to  see  about  it. 

Senator  Frazier.  Is  that  lawyer  here  to-day? 

Mrs.  Davis.  I  do  not  think  he  is. 

Senator  Frazier.  Who  is  your  lawyer? 

Mrs.  Davis.  His  name  is  supposed  to  be  Mr,  Campbell.  I  do  not 
know  whether  he  has  done  anything  since  he  has  been  employed 
or  not. 

Senator  Thomas.  What  is  his  first  name  ? 

Mrs.  Davis.  J.  B.  Campbell. 

Senator  Thomas.  Where  does  he  live? 

Mrs.  Davis.  He  lives  in  Holdenville. 

Mr.  Grorud.  The  contract  which  Mr.  Campbell  had  with  the  Semi- 
nole Indians  has  been  assigned  to  Van  Court,  Bronson,  Kemp  & 
Ahrens,  and  they  are  handling  the  matter  ? 

Mrs.  Davis.  I  understood  it  has  been  transferred  from  Mr.  Camp- 
bell to  some  one  else. 

Mr.  Grorud.  The  Seminoles  have  no  chief  at  the  present  time, 
^^ave  they? 

Mrs.  Davis.  They  have  none. 

Mr.  Grorud.  They  are  in  need  of  a  chief,  is  not  that  a  fact? 

Mrs.  Davis.  I  would  think  we  needed  somebody  to  represent  us. 

Senator  Pine.  When  you  refused  to  sign  the  deed,  what  did  you 
clo  with  the  copy  of  the  deed  that  you  had  ? 

Mrs.  Davis.  I  sent  it  back  to  them  with  my  reasons  for  not 
signing  it. 

Senator  Pine.  Then  what  did  they  say  ? 

Mrs.  Davis.  Well,  they  did  not  say  anything,  only  that  my  term 
of  office  expired.     They  appointed  someone  else  immediately. 

Senator  Pine.  Were  you  appointed  for  a  definite  term,  or  did  they 
remove  you? 

Mrs.  Davis.  No;  they  did  not  remove  me. 

Senator  Pine.  You  were  appointed  for  a  definite  term? 

Mrs.  Davis.  Yes. 

Senator  Pine.  For  how  long? 

Mrs.  Daves.  Not  for  a  definite  term.  There  was  just  some  one 
else  appointed  which  terminated  my  time. 

Senator  Pine.  How  long  did  you  serve  at  that  time  under  that 
appointment  ? 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5723 

Mrs.  Dams.  Thirty  days     They  <;:ave  me  30  days  to  consider  sign- 
in*;  that  (Wed. 

Senator  Fhaziek.  Wlien  you  refused  to  sign  the  deed,  then  another 
was  appointed^ 

Mrs.  D.wis.  Yes,  sir. 

Senator  1*ine.   ^^'iu)  succeeded  you  as  principal  chief? 
i\Irs,  Davis.  George  Jones,  the  JSIekusulcey  man. 
Senator  Pine.  Was  he  requested  to  sign  the  deed? 
Mrs.  Davis.  Yes,  sir. 
Senator  1*ine.  Did  he  execute  it? 
Mrs.  Dams.  He  did  not. 

Senator  Pine.  Did  he  say  why  he  did  not  execute  it? 
Mrs.  Davis.  He  just  told  them  that  there  was  a  woman  before  him 
and  she  had  not  signed  it  and  he  would  not.  They  told  him,  if  it 
is  in  order  for  me  to  tell  what  he  said — he  told  me  that  they  told 
him  his  chiefship  would  expire  if  he  did  not  sign  that  deed,  and  he 
told  them  he  did  not  know  he  was  chief  until  he  saw  it  in  the  paper, 
so  it  did  not  make  any  difference  to  him;  that  he  was  not  going  to 
sign  it.  They  said,  "  You  have  no  reason."  They  said,  "  The  woman 
had  some  reason."  They  said,  "  You  are  not  giving  any  reasons." 
He  said,  "  Let  me  go  home  and  I  will  give  you  my  reason,"  which 
he  did.    I  do  not  know  what  kind  of  papers  he  sent. 

Senator   Pine.  Was  he   removed   or  was  his  term   permitted  to 
expire  ? 

Mrs.  Dams.  There  was  another  chief  appointed  in  his  place. 
Senator  Pine.  Who  was  appointed  then? 
Mrs.  Davis.  Harry  Tiger. 

Senator  Pine.  Was  the  deed  presented  to  him  for  execution? 
Mrs.  Davis.  I  understood  it  was,  but  I  do  not  know. 
Senator  Pine.  Do  you  know  whether  or  not  he  signed  it? 
Mrs.  Dams.  He  did  not.    My  understanding  is  he  did  not  sign  the 
deed. 

Senator  Frazier.  Is  he  still  chief  now? 
Mrs.  Dams.  No  ;  he  died. 
Senator  Frazier.  He  is  dead? 
Mrs.  Dams.  Yes ;  he  is  dead. 

Senator  Frazier.  It  is  the  custom  for  your  chief  to  be  appointed 
by  the  President  of  the  United  States? 

Mrs.  Dams.  Yes,  sir ;  since  our  government  ceased — since  our  tribal 
government  ceased. 

Senator  Frazier.  That  is  the  law,  is  it? 
Mrs.  Davis.  Yes,  sir. 
Senator  Frazier.  A  Federal  statute? 
Mr.  Grorud.  Yes. 

Mrs.  Davis.  We  had  no  right  to  elect  a  chief  after  our  govern- 
ment ceased — our  tribal  government. 

Senator  Frazier.  Have  you  any  other  statement  you  want  to 
make  for  the  record? 

Mrs.  Davis.  Yes.  I  have  this  statement  to  make — that  these 
Indians  who  are  coining  into  wealth  have  been  taken  from  this 
nation  into  other  nations;  homes  bought  for  them  there  and  fine 
homes.  They  were  taken  from  their  own  nation,  not  at  their  re- 
quest, but  just  taken  into  the  Creek  Nation  and  I  understand  into 
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some  other  nations.  I  only  know  of  their  being  taken.  Over  there 
in  Hughes  County  they  have  built  them  fine  homes  and  they  rent 
their  homes  in  town.  They  buy  wonderful  furniture;  they  buy 
automobiles. 

Senator  Frazier.  Why  have  they  been  transferred  or  moved  into 
the  other  counties? 

Mrs.  Davis.  That  is  what  I  do  not  know. 

Senator  Frazier.  Do  these  people  know?  Have  you  talked  with 
any  of  the  people  who  have  been  moved  over  there? 

Mrs.  Da-stis.  I  never  talked  very  much  with  any  of  these  people 
that  have  come  into  wealth,  because  seemingly  I  was  interfering 
with  the  officials'  right  out  here,  and  I  did  not  have  anything  to 
do  with  them.  I  had  no  business  with  them  whatever.  I  never 
asked  them  why  they  went  or  anything  about  it;  but  there  is  a 
wrong  that  is  being  done  to  these  people;  that  is,  to  move  them 
from  their  own  nation.  I  talked  with  one  out  there  and  I  said, 
"Why  did  you  go  to  the  Creek  Nation?"  He  said,  "Because  the 
white  folks  told  me  to."  They  said,  "  We  are  going  to  build  you 
homes  there."    That  is  the  only  time  I  talked  with  them. 

Senator  Thomas.  Who  made  that  statement? 

Mrs.  Davis.  Jacob  King. 

Senator  Thomas.  Is  he  here? 

Mrs.  Da-stes.  He  is  here. 

Senator  Thomas.  In  the  room? 

Mrs.  Davis.  He  was  out  in  the  hall.  They  hire  colored  people  to 
go  into  the  homes  and  they  occupy  the  front  rooms.  I  know  that 
to  be  the  fact.  The  field  farmer's  wife  told  me  and  the  white  people 
when  they  sent  those  children  to  school  they  will  not  associate  with 
the  children  because  they  come  from  homes  where  they  intermingle 
with  negroes.  We  need  a  field  matron,  some  one  to  get  out  among 
these  people  and  teach  them  sanitary  conditions. 

Senator  Thomas.  Do  you  think  there  should  be  a  trained  nurse  ? 

Mrs.  Davis.  No;  not  necessarily  so.  We  would  like  to  select  our 
own  matron. 

Now,  at  Mekusukey,  there  is  another  statement  I  want  to  make. 
When  they  were  running  the  school,  there  was  one  man  who  came 
from  Arizona.  He  was  the  superintendent  of  the  Indian  school 
there.  He  had  about  six  children  that  I  saw.  It  was  a  wonderful 
school.  He  and  his  wife  run  it.  He  became  enamored  of  one  of  his 
teachers  and  he  and  his  wife  separated ;  so  he  was  not  fit  to  be  with 
the  Indians  out  there,  so  he  was  sent  to  Mekusukey.  Some  of  our 
children  were  brought  before  our  juvenile  court  for  immorality. 
They  could  not  have  been  moral  themselves  when  they  had  people  at 
the  head  who  were  immoral. 

Senator  Thomas.  What  is  that  man's  name? 

Mrs.  Davis.  Myers. 

Senator  Thomas.  Is  he  still  in  the  Indian  Service  ? 

Mrs.  DA^^:s.  No.  I  would  not  have  known  anything  about  it,  but 
on  Christmas  I  sent  a  card  to  them,  my  appreciation  for  their  kind- 
ness when  I  was  out  there.  The  lady  had  been  moved  to  another 
school — the  wife— and  she  wrote  me  the  particulars  and  says  he  has 
gone  to  Seminole.  I  do  not  think  she  knew  even  that  I  came  from 
this  nation.     I  investigated  and  found  him  over  there. 
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Senator  Thomas.  You  say  ho  is  out  of  the  service? 

^Irs.  Davis.  I  tliink  he  is  in  tlio  Indian  Service,  but  lie  is  not  in  the 
Seniinoles. 

Mr.  Gkorud.  Mr.  Lewis  will  be  able  to  tell  us  about  Mr.  Myers. 

Mrs.  Davis.  Yes;  he  wuU  know  when  he  left  there  and  will  know 
the  conditions  that  existed  at  that  time. 

Senator  Frazikr.  Did  you  protest  about  this  man  Myers  being 
up  in  your  school  ( 

^frs'.  Davis.  I  did  not,  because  I  was  not  in  authority,  but  I  told  the 
people  that  they  sent  us  people  that  were  unht  in  the  other  schools. 
There  was  a  field  matron  at  Anadarko  that  did  not  give  satisfaction. 
She  was  not  a  graduate  nurse  and  she  was  sent  to  this  same  school 
as  a  graduate  nurse  and  was  in  the  school,  I  think,  until  it  closed. 

Senator  Pixe.  Do  you  want  to  sa}'  anything  about  the  abandon- 
ment of  the  Mekusukey  school? 

;Mrs.  Davis.  "We  object  to  it.  That  is  the  only  school  we  had 
in  operation.  We  want  to  say,  though,  if  it  is  opened  again  we  want 
teachers  that  are  competent  and  do  not  come  with  a  record  of  that 
kind. 

Senator  Frazier.  Do  you  think  the  buildings  could  be  repaired  to 
make  them  fit  to  hold  school  in? 

Mrs.  Davis.  As  to  that  I  do  not  know,  but  there  is  money  gotten 
from  the  Government  to  build  a  school  building  right  there. 

Senator  Frazier.  Why  was  this  school  abandoned  last  August  ? 

Mrs.  Davis.  Reading  between  the  lines,  it  was  abandoned  for  the 
purpose  of  being  purchased  by  other  people  and  putting  that  school 
somewhere  else  because  the  lands  were  valuable. 

Senator  Frazier.  Valuable  for  what? 

Mrs.  DA\^s.  Oil.  There  is  production  there  on  320  acres  of  land 
where  there  is  production  and  right  there  our  building  was 
condemned. 

Senator  Frazier.  Do  you  happen  to  know  what  oil  company  got 
the  land  ? 

Mrs.  Davis.  I  do  not.  This  land,  320  acres,  was  set  aside  for 
school  purposes.  I  do  not  see  how  that  land  can  even  be  leased  for 
oil  without  the  consent  of  the  people.  Can  they  lease  without  the 
consent  of  the  people  ? 

I  should  say  that  the  lease  on  that  land  was  illegal.  Other  lands 
around  there  brought  $500  an  acre,  and  my  understanding  is  that 
this  land  only  brought  a  little  over  $100.  Lands  around  there  at 
the  time  that  was  leased  brought  from  $400  to  $500.  That  is  my 
understanding. 

Senator  Pine.  Do  you  know  who  made  the  lease  on  this  land? 

Mrs.  DA^^s.  You  mean  what  oil  company? 

Senator  Pine.  What  Government  official? 

Mrs.  Da%-is.  I  do  not  know\  I  think  it  was  done  from  the  ISIus- 
kogee  office. 

Senator  Pine.  Do  you  know  what  company  secured  the  lease? 

Mrs.  Davis.  I  do  not. 

Mr.  Grorud.  The  Gypsy  Oil  Co. 

Senator  Pine.  A  subsidiary  of  what  company? 

Mr.  Grorih).  The  Gulf  Oil  Co. 
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Mrs.  Davis,  I  have  told  them  not  to  touch  a  dollar  of  that  money, 
because  if  we  accepted  that  money  we  will  say  the  lease  is  good.  It 
was  not  for  oil  purposes.  It  was  school  land.  It  was  for  our  school 
purposes  unless  they  purchased  the  same  amount  of  land  and  put 
the  same  kind  of  builcling  on  it  they  can  not  make  us  abandon  that 
land. 

Senator  Frazier.  Has  any  move  been  made  to  purchase  or  erect 
another  school  for  your  children?  j^^i 

Mrs.  Davis.  I  do  not  know  that  there  has  been.  f 

Senator  Pine.  Have  any  of  the  children  been  sent  outside  of  the  ! 

Seminole  Nation  to  a  school?  ^j 

Mrs.   Davis.  Well,  there   are   children   that   go   to   Haskell    and         ' 
Chilocco  and   I  took  some  to   Santa   Fe,  New  Mex.     I  have  five 
Seminole  children  at  Santa  Fe,  N.  Mex.,  school. 

Senator  Pine.  Are  they  tubercular? 

Mrs.  Davis.  They  came  of  a  tubercular  family  but  they  were  not. 
I  took  them  away  from  the  home  because  there  were  no  sanitary 
conditions.  The  houses  are  small,  without  windows  and  for  that 
reason  I  thought  it  was  best.  I  am  guardian  for  those  children. 
They  had  money  out  here  at  Anadarko,  land  that  brought  $500  a 
year.  Well,  the  Anadarko  agent  would  not  transfer  them  over  here 
for  their  benefit,  so  it  had  to  be  used  from  there ;  and  for  that  reason 
I  thought  the  best  thing  to  do  was  to  take  them  out.  They  would 
have  the  same  right  because  the}^  were  of  a  Seminole  mother  but  of 
Caddo  blood  and  they  had  a  right  in  those  Western  States. 

Senator  Frazier.  An}^  other  statement  you  want  to  make  ? 

Mrs.  Davis.  I  spoke  about  where  there  was  a  large  gathering. 
Tl^iey  have  a  bucket.  They  all  drink  out  of  the  same  bucket,  as  I 
think  Mr.  Pine  and  you  saw.  Those  things  should  not  be,  but  we, 
as  Indian  people,  we  can  not  ourselves  go  out  and  tell  the  people 
not  to  do  that  because  they  have  been  accustomed  to  doing  those 
things.  If  you  had  a  field  matron,  some  one  that  would  come  in 
here,  they  could  say  that  through  an  interpreter  and  they  would 
listen  to  them  more  than  they  would  to  us.  I  guess  I  am  the  oldest 
one  among  the  Seminoles.  My  brother  used  to  gather  these  people 
together  and  talk  with  them ;  but  there  is  no  one  who  has  done  that 
since  his  death,  except  the  few  gatherings  we  have  had  in  connection 
with  our  school. 

Senator  Frazier.  Any  other  statement? 

Mr.  Grorud.  What  disposition  is  made  of  the  royalty  from  the 
Mekusukey  school  lands? 

Mrs.  Davis.  If  it  has  been  used,  we  do  not  know  anything  about 
it.    It  may  be  used  by  the  field  clerks ;  I  do  not  know. 

Mr.  Grorud.  For  administration  purposes? 

Mrs.  Davis.  Yes,  sir;  we  asked  the  amount  of  school  funds,  and 
they  gave  us  to  understand  we  hadn't  any  business  asking  those  ques- 
tions. There  are  24  men  as  a  committee.  Shad  Wallen  told  us  that 
we  could  make  any  request  we  wanted  to  through  the  24,  who  were 
band  leaders,  and  they  come  together. 

Senator  Frazier.  You  mean  24  Seminole  Indians  ? 

Mrs.  Davis.  Yes,  sir ;  from  each  band ;  so  many  from  each  band. 

Senator  Frazier.  How  are  they  appointed? 

Mrs.  Da\t:s.  By  the  people.  That  is,  the  council  that  we  had.  Shad 
Wallen  was  there  at  the  time.    Fie  said  it  could  be  done  in  that  way, 
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if  Ave  had  any  t-omplaiiit  to  make.  We  have  not  any  liead  that  we 
can  make  coniphiint  to  the  (Joverninent  throu<rli.  \\'e  liave  no  lead- 
ers.   We  never  can  g:et  together  in  a  mass  and  do  these  things. 

Senator  Thomas.  Why  can  3'ou  not  do  that? 

Mrs.  Davis.  Well,  there  are  several  reasons  why  we  can  not. 

Senator  Thomas.  Enumerate  them. 

Mrs.  Davis.  Well,  one  of  them  is  that  we  do  not  have  the  con- 
veniences to  get  together  in  council.  When  we  used  to  have  the 
council  we  would  be  called  together  to  get  our  ideas,  but  we  can  not 
do  those  things  now. 

Senator  Thoimas.  The  testimony  is  here  that  some  800  of  the  Sem- 
inoles  are  in  rather  good  circumstances. 

Mrs.  Davis.  There  may  be  that  many.  I  do  not  know  that  there  is. 
I  guess  the  field  clerks  can  tell  you  how  many. 

Senator  Frazier.  That  was  the  field  clerk  s  statement. 

Senator  Thomas.  What  other  reason  exists  for  your  not  being 
able  to  get  together? 

Mrs.  DA^^s.  We  are  not  of  the  same  mind. 

Senator  Thomas.  In  other  words,  you  are  divided? 

Mrs.  Davis.  Well,  some  one  has  his  idea  about  it  and  another  one 
has  another  idea.  It  is  not  as  if  we  had  a  regular  council  and  had 
the  power  to  act;  say  like  we  would  elect  a  judge  and  we  have  to 
listen  to  him.  If  our  people  had  any  authority  to  put  in  some  one  as 
a  spokesman  for  the  people,  for  the  mass  meeting,  we  would  have  to 
listen  to  them  and  in  that  way  might  get  in  touch  with  the  Govern- 
ment to  show  them  our  grievances.  It  would  not  take  one  day,  but 
one  month  to  enumerate  all  those  things. 

Senator  Frazier.  Who  is  responsible  for  this  law  authorizing  the 
President  of  the  United  States  to  appoint  a  chief  for  the  Seminole 
Nation  ? 

Mrs.  Davis.  I  do  not  know  that.  When  the  tribal  government 
ceased  the  schools  and  everything  were  turned  over  to  the  Govern- 
ment. That  is  my  understanding.  Then  we  had  no  power  to  act 
in  anything  after  our  tribal  government  ceased.  If  a  man  stole  from 
us,  why  we  could  not  take  that  up ;  we  could  not  act. 

Senator  Thomas.  You  have  no  business  committee  organized  and 
existing  among  your  people  to  sort  of  represent  you  in  business 
matters  ? 

Mrs.  Davis.  The  Government  tells  us  that  we  have  no  authority. 

Senator  Thomas.  You  would  not  have  to  have  authority  to  have 
your  business  organization  among  yourselves,  which  is  a  private 
organization,  to  represent  you  unofficially,  of  course,  but,  neverthe- 
less, it  would  be  effective. 

Mrs.  Da\t[s.  Could  we  be  recognized  without  credentials  if  we  go 
to  Washington? 

Senator  Thomas.  Some  of  the  Indian  tribes  have  their  own  busi- 
ness council  without  any  authority  of  law.  They  just  get  together 
and  elect  representatives.  They  meet  and  discuss  their  mattei's,  pass 
resolutions,  and  proceed  to  act.  They  have  no  particular  official 
recognition,  but  coming  from  the  tribe  they  are  recognized. 

Mrs.  Davis.  We  have  factions.  There  is  a  man  over  here  who  I 
think  sends  a  delegate  to  Washington:  in  fact,  the}'  were  taking  up 
collections  to  send  a  delegate  to  Washington.  I  did  not  contribute, 
by  the  way.     I  think  they  sent  a  delegate  and  I  think  the  Mekusukeys 
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up  here  sent  some  delegates.  They  all  went  to  Washington.  What 
they  did  I  do  not  know,  but  Allen  Crane  says  what  thej^  want  to 
present  to  this  body  here  they  have  all  written  down,  so  I  hope  you 
will  give  him  an  opportunity  to  speak. 

Senator  Frazier.  Who  is  that? 

Mrs.  Davis.  Allen  Crane. 

Senator  Frazier.  Any  other  statement  you  want  to  make  ? 

Mrs.  Davis.  Well,  we  would  like  to  have  it  so  that  these  field 
clerks  Avould  not  have  as  much  authority  as  they  have,  because  they 
are  just  like  you  or  anybod}^  else;  they  really  do  not  know  the  wants 
and  needs  of  these  people.  I  think  they  act  in  good  faith,  but  when 
a  field  clerk  comes  in  here  and  recommends  buying  three  automobiles 
for  one  family,  and  buy  these  fine  homes — they  will  not  buy  farms, 
something  they  can  make  money  out  of — it  looks  to  me  like  they  have 
too  much  authority  when  they  do  that  without  considering  the  wants  31 
of  the  people. 

Senator  Thomas.  When  homes  are  bought  and  automobiles  are 
bought  for  some  Indian  family,  they  are  bought  upon  the  request  of 
the  head  of  that  family,  are  they  not  ? 

Mrs.  Daais.  They  tell  these  people  they  have  so  much  money — 
if  they  want  a  home  or  a  lot  of  furniture.  Some  of  that  stuff  is 
going  to  sit  out  in  the  rain.  That  is  why  we  need  a  field  matron 
here  to  tell  them  what  to  do  with  these  things.  I  do  not  mean  to 
say  that  all  of  our  people  are  ignorant,  but  there  are  some  who  are, 
just  like  among  the  white  people  or  any  other  race. 

Senator  Pine.  Do  they  sometimes  sell  this  furniture  to  get  a 
little  cash  ? 

Mrs.  Da\t:s.  I  can  not  say.  I  heard  they  did  that,  but  I  do  not 
know. 

Senator  Thomas.  Do  you  think  the  Government  should  exercise 
more  supervision  over  the  Indians  or  less  supervision? 

Mrs.  Davis.  I  think  they  should  send  some  one  out  here  other 
than  the  field  clerks  to  see  what  the  field  clerks  are  doing. 

Senator  Thomas.  Well,  then,  you  would  have  to  check  up  on  those 
who  were  sent  out  here  to  check  up  on  the  field  clerks,  would  vou 
not?  ^ 

Mrs.  DA^^:s.  I  do  not  understand  you. 

Senator  Thomas.  If  the  field  clerks  need  checking  would  not  any 
person  who  comes  to  check  the  field  clerks  likewise  need  checking  ? 

Mrs.  Davis.  Maj^be  so,  if  they  sent  some  one  like  was  sent  to 
Mekusuke}^  as  a  teacher,  they  might  need  checking. 

Senator  Thomas.  Then  your  complaint  is  as  to  the  personnel  of 
the  service;  your  complaint,  I  say,  runs  to  the  personnel  of  the 
service  very  largely? 

Mrs.  Davis.  The  personnel  ? 

Senator  Thomas.  Yes ;  they  are  not  the  right  kind  of  people.  They 
do  not  know  what  the  Indians  need  or  what  they  want.    Is  that  it  ? 

Mrs.  Davis.  I  am  not  blaming  them,  because  they  really  do  some 
of  these  things  in  ignorance,  like  you  or  I  might  do. 

Senator  Thomas.  Well,  that  is  natural,  of  course. 

Mrs.  Da-stis.  Yes ;  we  all  make  mistakes.  But  they  should  not  have 
just  one  man.  There  is  a  little  fellow  who  runs  around  here  who 
goes  to  the  different  homes  and  says,  "  How  many  children  are  of 
school  age  ?  "    These  Indians  do  not  know  what  the  purpose  is.    They 
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tell  them  hoAv  man}'  children  they  Imvo  of  scliool  arje  and  maybe  not 
one  of  those  children  are  in  school.  They  are  afraid  of  a  (iovernnient 
man.  They  stand  in  awe.  Our  Indian  people  stand  in  awe  of  a 
Government  person. 

Senator  Frazier.  Why?  From  past  experience  have  your  children 
learned  to  be  afraid  of  these  Government  officials? 

Mrs.  Davis.  From  what  I  hear  them  say  I  would  think  so.  I  do 
not  come  in  contact  with  any  of  them.  I  have  no  business  with  them, 
because  if  I  would  <jjo  up  they  would  think  I  was  interfering  with 
their  private  affairs.  I  do  not  go  around  there,  and  I  am  just  glad 
that  you  people  are  here  and  will  listen  to  a  few  of  the  things  that 
I  have  to  say. 

Senator  Thomas.  How  many  take  the  same  attitude  as  you  do 
toward  the  officials? 

Mrs.  Davis.  There  may  be  all  of  them,  but  they  would  not  come 
out  and  say  it  as  I  do. 

Senator  Thomas.  You  see,  we  are  here  to  get  the  facts.  We  would 
like  to  have  them  made  as  plain  as  possible. 

Mrs.  Davis.  There  are  others  who  will  tell  you  the  same  story  as 
I  am  telling  you. 

Senator  Thomas.  Your  attitude  is  the  result  of  a  loss  of  confidence 
in  the  ability  and  integrity  of  the  service  ? 

Mrs.  Davis.  It  might  cover  all  of  those. 

Senator  Thomas.  We  have  complaint  that  the  Federal  Govern- 
ment is  taking  too  much  authority  and  telling  the  Indians  what  they 
can  and  what  they  can  not  do.  Then  we  have  other  complaints  that 
they  do  not  do  enough.  We  are  trying  to  get  the  facts,  and,  of  course, 
we  will  have  to  judge  ourselves  as  to  what  we  think  about  the  matter. 
We  are  glad  to  have  any  circumstances  of  facts  which  any  Indian  wall 
give  us  with  regard  to  any  matter  in  which  they  are  interested. 

Mrs.  Da\t:s.  The  most  that  we  need  now  is  a  field  matron  to  go  out 
among  not  only  those  who  have  riches  but  those  who  have  none  and 
see  conditions.  I  do  not  know  whether  there  is  any  fund  by  which 
they  could  be  relieved  or  not,  but  we  should  have  some  money  in  the 
Government's  hands.  We  do  not  want  to  use  the  Mekusukey  lease 
money,  because  we  say  that  lease  is  not  legal.  We  say  the  sale  of 
Emahaka  is  not  legal;  but  whether  the  Government  is  using  the 
Emahaka  money  because  it  was  signed  by  the  Secretary,  I  do  not 
know.  They  may  have  used  all  of  it,  thinking  that  is  a  good  deed. 
I  say  it  is  not  worth  the  paper  it  is  written  on,  because  we  had  rea- 
sons for  not  signing  it,  and  we  have  not  been  reimbursed  for  lands 
taken  from  us,  and  that  was  my  reason  for  not  signing  that  deed. 

Senator  Frazier.  You  think  there  should  be  a  hospital  here  for 
your  Indian  people  in  this  county? 

Mrs.  Dam^s.  I  do. 

Senator  Frazier.  Including  a  tubercular  sanitarium? 

Mrs.  Davis.  Well,  as  to  a  tubercular  sanitarium  I  do  not  Iniow. 
They  claim  that  this  climate  is  not  the  best  for  tuberculosis,  so  I 
could  not  say  as  to  that,  but  we  do  need  a  hospital  for  the  older 
people  who  have  no  homes  or  who  have  no  way  of  caring  for  their 
sick. 

Senator  Frazier.  From  your  experience  and  observation  of  the 
Indian  children  who  have  gone  to  school,  do  you  think  they  get 
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better  results  from  attending  the  public  schools  or  from  attending 
the  Indian  Government  schools? 

Mrs.  Davis.  The  Indian  government  schools,  their  own  schools, 
because  they  will  not  go  to  these  public  schools.  .J 

Senator  Frazier.  Why  not?  "^ 

Mrs.  Davis.  For  several  reasons.  They  go.  The  white  children 
sometimes  are  unkind  to  them.  They  fight  on  the  way,  and  they 
fight  when  they  go  back.  They  go  home  and  stay  there.  In  differ- 
ent homes  where  I  know  they  have  children  of  school  age  there  are 
families  that  have  children  who  have  grown  up  without  knowing  how 
to  write  their  names.  They  will  not  go  to  a  public  school.  And  I 
am  glad  you  mentioned  that.  We  pay  taxes.  Some  of  our  people 
pay  taxes  and  next  year  nearly  all  will  have  to  pay  taxes.  We  pay 
taxes  and  when  our  children  attend  the  public  schools  there  is  some 
money  paid  by  the  Government  for  each  pupil  we  send  to  school,  so 
we  pay  twice  for  our  children  who  do  attend  the  public  schools. 

Senator  Frazier.  Do  you  think  there  is  a  prejudice  against,  the 
Indian  children  attending  public  schools  ? 

Mrs.  Davis.  Yes,  sir;  to  these  Indians.    There  is  a  prejudice. 

Senator  Pine.  Did  you  attend  the  public  schools  and  a  white  col- 
lege and  university,  or  did  you  attend  the  Indian  school  ? 

Mrs.  Davis.  I  never  had  the  pleasure  of  attending  college.  I  did 
not  get  that  far.  I  attended  a  mission  school.  The  missionaries  had 
a  school  out  here  north  of  Wewoka.  I  was  there  nine  months,  one 
term  and  a  half  term.  That  is  the  extent  of  my  schooling  here. 
During  the  Civil  War  I  attended  a  public  school  among  the  Chero- 
kees  at  Fort  Gibson.    That  is  the  extent  of  my  schooling. 

Senator  Frazier.  How  old  are  you,  Mrs.  Davis  ? 

Mrs.  Da^^s.  I  am  78  years  old. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  t» 
make  ? 

Mrs.  Davis.  Out  at  Mekusukey  only  Seminoles  were  allowed  to 
attend  there  during  the  time  when  we  had  charge  of  the  schooL 
After  it  passed  into  the  hands  of  the  Government  those  children 
who  were  not  of  Seminole  mothers  but  their  fathers  were  Semi- 
noles were  allowed  to  come  and  they  used  our  money  when  they  had 
no  right  to. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

PATENT  CONVEmNG-  TRIBAX,  PROPERTY    (SEMINOLE   NATION,    OKLAHOMA) 

To  whom  these  presents  shall  come,  greetinff: 

Whereas  the  act  of  Congress  approved  April  30,  1908  (35  Stat.  L.  71),  pro- 
vides that — 

"  The  Secretary  of  the  Interior  shall  take  possession  of  all  buildings  on  lands 
belonging  to  the  Five  Civilized  Tribes  now  or  hereafter  used  for  governmental, 
school,  or  other  tribal  purposes,  together  with  the  furniture  therein  and  the 
land  appertaining  thereto,  and  appraise  and  sell  the  same  at  such  time  and 
under  such  rules  and  regulations  as  he  may  prescribe,  and  deposit  the  proceeds, 
less  expenses  incident  to  the  appraisement  and  sale,  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  tribes,  respectively,  owning  the  said  land  and 
improvements,  and  immediately  after  any  such  sale  patents  for  the  realty  thus 
sold  shall  be  made  and  delivered  in  the  same  manner  as  now  provided  by  law 
for  other  tribal  property :  Provided,  That  when  practicable  preference  right 
shall  be  given  to  the  State,  counties,  and  municipalities  of  Oklahoma  to  purchase 
said   lands   and   improvements    at   the   appraised   value:    And   promded,    That 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5731 

peiidiuj;  tiiK'h  jippiaisomcnt  mid  sale  the  Socivlary  dI'  tlu'  InU'iior  may  tempo- 
rarily It'MJ^f  saiil  buildings  f(ir  tlu"  lifiicfit  ot  tlu-  (ribi-s,  respect ivoly,  to  which 
(hey  lieloii.ir." 

And  \Yh»Mvas  in  ai-cordaiice  willi  said  prnvisiDii  ot'  law  tlie  Secretary  of  the 
Interior  has  taken  possession  of  tlie  hereinafter-described  tribal  property  and 
advertised  the  same  for  sale  to  the  hi^liest  bidder;  and 

Whereas  the  bid  of  Walter  Ferjjusoii,  of  Iloldenville,  Okla.,  in  the  sum  of 
$127, 'JSt)  was  the  hiiihest  received;  and 

\\hereas  tlie  said  Walter  Ferguson  did.  on  November  28,  10l:2,  assifjn  his 
interest  in  said  property  to  Vernon  V.  Harris,  of  Oklahoma  City,  Okla.,  and 
said  Harris  having  completed  payment  of  the  amount  of  the  consideration 
together  with  the  renuired  interest,  which  amount  with  interest  has  been  paid 
in  full  and  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
Seminole  Nation. 

Now,  therefore,  I,  the  undersijrned,  the  principal  chief  of  the  Seminole  Nation, 
party  of  the  first  part  by  virtue  of  the  power  and  authority  vested  in  me  by 
law  and  in  consideration  of  the  sum  of  .$27,280  paid  in  full,  the  receipt  whereof 
is  hereby  acknowledged,  have  bargained,  sold,  granted,  conveyed,  and  tran.s- 
ferred,  and  by  these  presents  do  bargain,  sell,  grant,  convey,  transfer,  and 
deliver  unto  the  said  party  of  the  second  part  the  following-described  property: 

The  south  half  northeast  quarter  and  southeast  quarter  section  7,  the  .south 
15.78  acres  of  lot  3.  and  lots  G  and  7  of  section  S.  all  in  townshi[)  7  north,  range 
8  east,  of  the  Indian  base  and  meridian,  containing  320  acres,  more  or  less,  as 
the  case  may  be.  according  to  the  United  States  survey  thereof. 

In  witness  whereof  I,  the  principal  chief  of  the  Seminole  Nation,  have  here- 
unto set  my  hand  and  caused  the  great  seal  of  said  nation  to  be  affixed  at  the 
date  hereinafter  shown. 

Date  ,  192—.  , 

Principal  Chief  of  Seminole  Nation. 

Department  of  the  iNTinjicR, 

Office  of  the  Secretary. 

Approved  December  22.  1924.  under  section  6  of  the  act  of  Congress  approved 
April  2G,  1906  (34  Stat.  L.  137),  on  refusal  of  the  principal  chief  of  the  Seminole 
Nation  to  sign  this  instrument. 

Hubert  \Vork,  Secretary. 

certificate  of  true  copy 

State  of  Oklahoma, 

County  of  Semv)iole.s,  ss: 
I,  Ellis  Cooper,  county  clerk  within  and  for  the  State  and  county  aforesaid, 
do  hereby  certify  that  the  above  and  foregoing  is  a  full,  true,  correct,   and 
complete  copy  of  patent  conveying  tribal  property  No.  20518,  filed  for  record 
February  6,  1925.  as  the  .same  appears  from  the  records  in  my  office. 
Witness  my  hand  and  oflScial  seal  this  20th  day  of  March,  19.30. 

Ellis  Cooper,  County  Clerk. 
By  RuBYE  Bond,  Deputy. 

D.  D.  Bronson  was  thereupon  called  as  a  witness,  and,  after  having- 
been  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  You  are  one  of  the  attorneys  for  the  Seminole 
Indians  here  in  this  county? 

Mr.  Bronsox.  Our  firm  represents  an  organization  in  which  they 
have  about  500  members  located  in  this  countv.  It  is  the  Seminole 
Indian  Protective  Association. 

Senator  Frazier.  What  is  that,  a  self -organized  group? 

Mr.  Broxson.  Yes,  sir. 

Senator  Frazier.  Do  they  represent  just  the  500  or  do  they  repre- 
sent practically  all  of  the  Seminoles  here? 

Mr.  Broxsox.  Well,  in  a  suit  that  was  brought  for  them,  they 
brought  it  for  themselves  and  all  other  Seminole  Indians  similarly 
situated. 
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Senator  Frazier.  What  is  the  nature  of  the  suit  that  was  brought  ? 

Mr.  Bronson.  A  suit  was  brought  against  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Treasury  in  district  court  in  the  City 
of  Washington  for  an  accounting  and  for  certain  mineral  rights  that 
they  claim  they  own  in  the  Seminole  Nation. 

Senator  Frazier.  What  is  the  status  of  the  suit  at  the  present 
time  ? 

Mr.  Broxson.  The  suit  is  now  pending  in  the  court  of  appeals  in 
Washington. 

Senator  Thomas.  At  this  point  insert  in  the  record  the  names  of 
all  the  attorneys  connected  with  that  suit. 

Mr.  Bronson.  Well,  a  suit  Avas  brought  by  the  firm  of  Mansfield, 
Bronson,  Kemp  &  Ahrens ;  however,  Judge  Mansfield  died  last  year 
and  the  firm  is  now  Bronson,  Kemp  &  Ahrens. 

Senator  Thomas.  Your  headquarters  are  where  ? 

Mr.  Bronson.  At  Ada. 

Senator  Thomas.  Any  one  else  associated  with  you,  or  interested 
in  the  case  ? 

Mr.  Bronson.  We  have  a  man  associated  with  us  in  Washington. 
His  name  is  Marvin  Farrington. 

Senator  Thomas.  What  do  you  hope  to  establish  as  a  result  of 
bringing  this  action  ? 

Mr.  Bronson.  Under  the  original  treaty  with  the  Seminoles,  one- 
half  of  the  oil  and  gas  was  to  be  owned  by  the  orignal  allottee;  the 
other  half  to  remain  the  property  of  the  tribe.  That  is  our  con- 
tention. 

Senator  Thomas.  You  are  suing  them  for  the  half  that  should 
have  remained,  according  to  your  contention,  in  the  name  of  the 
tribe  as  a  tribe? 

Mr.  Bronson.  Yes,  sir. 

Senator  Thomas.  What  has  been  done  with  that  royalty  in  the 
past  ?    Has  it  all  gone  to  the  original  allottee  ? 

Mr.  Bronson.  Apparently  the  Government  recognized  until  the 
passage  of  the  act  of  May  27,  1908.  Section  11  of  that  act  provided 
that  from  that  time  on  the  royalties  should  belong  to  the  original 
owner  or  allottee.  Now,  prior  to  that  time,  in  1904,  there  was  an  act 
passed  which  removed  restrictions  from  those  not  of  Indian  blood, 
and  in  this  nation  the  freedman  was  given  the  same  amount  of  land 
as  the  Indian,  an  average  allotment  of  120  acres.  They  removed  his 
restrictions.  Then  the  lands  were  sold.  But  they  were  allotted  under 
the  same  treaty  as  the  full  bloods.  My  idea  of  this  act  was  to  under- 
take to  take  care  of  the  man  who  had  purchased  those  lands  as  they 
went  to  the  owner  or  allottee.  This  suit  is  brought  for  the  full 
bloods,  however. 

Senator  Thomas.  What  will  be  the  probable  effect  of  the  action 
in  the  event  your  contention  is  found  to  be  proper  or  is  sustained 
by  the  court. 

Mr.  Bronson.  Well,  it  would  give  the  Indians  one-half  of  the 
royalty. 

Senator  Thomas.  What  do  you  mean  by  the  "  Indian  "  ? 

Mr.  Bronson.  The  full  blood. 

Senator  Thomas.  You  mean  the  full-blood  allottee  ? 
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Mr.  Broxson.  The  full-blood  allottee.  No,  I  am  niistakoii;  not 
exactly  that.  It  would  give  the  tribe  as  a  tribe  one-half  of  the  oil 
and  gas  ri<ihts. 

Senator  Thomas.  What  becomes  of  the  other  half  of  the  royalty? 

Mv.  Bkonson,  It  belon<j:s  to  the  individual  allottee  or  owner  of 
the  bind,  if  it  was  purchased  after  1908. 

Senator  TiioaiAS.  But  so  far  as  future  production  is  concerned 
the  case  would  not  cause  any  embarrassment.  As  to  past  production 
what  would  be  the  force  and  ellect  of  it? 

Mr.  Bkonson.  Of  course,  that  is  rather  a  hard  matter  to  tell, 
Senator,  just  would  be  the  effect  of  that. 

Senator  Thomas.  The  allottee  as  a  rule  would  not  be  able  to 
reimburse  the  tribe  for  one-half  of  his  royalty  ^ 

Mr.  Broxson.  Well,  I  ima<rine  that  would  be  true.  If  he  had 
received  that  money,  I  imagine  he  would  not  be  able  to  reimburse. 

Senator  Frazier.  If  the  Government,  however,  had  violated  the 
treaty,  they  should  be  liable  for  that  amount  to  the  Chiefs,  should 
they  not? 

Mr,  Bronson.  That  is  our  contention. 

Senator  Thomas.  Have  you  considered  going  into  the  Court  of 
Claims  on  this  matter,  or  do  you  think  that  is  not  necessary? 

Mr.  Bkonson.  Yes,  sir;  we  considered  that  matter  and  went  over 
it  and  talked  with  Mr.  Van  Court  about  it.  It  is  my  information 
that  he  filed  a  suit  in  the  Court  of  Claims.  It  is  pending  there 
now,  based  upon  that  same  proposition. 

Senator  Thomas.  So  you  have  it  both  ways  in  prospect  ? 

Mr.  Bronson.  Yes,  sir. 

Senator  Pine.  Senator  Ow^en  appeared  before  the  Committee  on 
Indian  Affairs  and  presented  either  this  matter  or  a  similar  matter. 
Is  he  associated  wuth  you  in  this  matter? 

Mr.  Bronson.  No,  sir. 

Senator  Pine.  He  has  another  suit  in  mind? 

Mr.  Bronson.  He  has  another  suit  that  involves  the  same  proposi- 
tion that  is  now  pending  in  the  district  court  of  this  district,  the 
United  States  court  at  Muskogee. 

Senator  Thomas.  Does  he  represent  the  Seminoles? 

Mr.  Bronson.  No,  sir;  he  brought  his  suit  in  the  name  of  some 
other  Indians. 

Senator  Thomas.  But  the  point  that  is  to  be  settled  would  be  the 
same  in  either  case? 

^Ir.  Bronson.  I  think  so.  In  this  suit  he  waives  the  rights  as  I 
understand  it,  to  recover  for  oil  that  has  already  been  produced  and 
royalties  already  paid. 

Senator  Thomas.  Then  his  case  would  not  be  as  embarrassing, 
perhaps,  as  your  case,  as  the  status  now  appears. 

Mr.  Bronson.  I  think  that  is  true.  I  do  not  Imow  what  authority 
he  would  have  to  waive  that  right. 

Senator  Thomas.  Well,  he  could  do  it  if  the  plaintiff  properly 
authorized  him  to  so  waive  it. 

Mr.  Bronson.  He  might  do  it  for  those  in  whose  name  she  brought 
the  suit,  but  those  who  are  not  a  party,  where  it  is  a  group  proposi- 
tion. I  do  not  laiow  whether  his  authority  would  extend  that  far  or 
not.     It  might  and  it  might  not.     That  is  a  question  of  hiAv. 
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Senator  Thomas,  I  think  there  would  be  no  disagreement  on  that 
proposition.  He  would  have  no  right  to  waive  any  property  values 
of  any  of  those  folks  whom  he  does  not  represent  ? 

Senator  Frazier.  Is  there  anything  further  in  regard  to  that  suit 
that  you  wish  to  say? 

Mr.  Bronson.  No,  sir;  I  do  not  care  to  go  into  that  especially. 
About  a  year  ago  we  undertook  to  ascertain  the  number  of  Seminole 
Indians  living  that  were  given  allotments.  We  were  advised  by  the 
department  at  Muskogee  that  there  were  probably  800.  Since  that 
time  there  have  been  a  good  many  deaths,  and  I  think  j^robably 
there  would  be  between  700  and  700,  probably  750. 

Senator  Thomas.  Were  you  able  to  get  proper  cooperation  from 
the  Muskogee  office  as  to  the  point  you  wanted  to  be  advised  about  ? 

Mr.  Bronson.  They  have  been  very  kind,  and  any  information  we 
have  asked  for  has  been  furnished  by  them.  There  were,  I  think  it 
was,  1,898  restricted  and  there  were  248  new  borns,  making  2,147 
Indians  that  received  allotments  in  the  Seminole  Nation.  That  does 
not  include  the  freedmen. 

Senator  Pine.  Did  you  determine  how  many  of  them  now  own 
their  land? 

Mr.  Bronson.  No,  sir;  that  is  a  pretty  hard  matter  to  determine. 
There  are  a  good  many  of  these  Seminoles  who  are  on  the  rolls  as 
half,  quarter,  and  three-quarters  that  are  full-blood  Indians.  It  is 
a  good  deal  like  Mr.  Bond.  You  remember  he  testified  at  Durant. 
Henry  Bond  is  a  full  blood  but  he  is  on  the  rolls  as  a  quarter,  but 
his  parents  and  forebears  were  all  full-blood  Indians,  but  some  of 
one  tribe  and  some  of  another.  They  determined  that  he  was  a  one- 
quarter  Choctaw,  I  believe  it  was,  and  an  Indian  that  had  a  Creek 
father  or  a  Seminole  mother,  they  put  him  on  the  rolls  as  a  half. 
That  enabled  him  to  sell  his  surplus.  His  homestead  was  restricted. 
Where  the  mother  was  on  the  rolls  as  a  half,  where  her  father  was 
one  tribe  and  her  mother  was  another,  she  being  a  full-blood  Indian, 
if  she  happened  to  marry  a  Creek  full  blood,  who  was  on  the  rolls 
over  there  as  a  half,  why  those  children  would  be  on  the  rolls  as  a 
quarter  and  could  sell  their  lands. 

Senator  Frazier.  Do  you  think  that  is  a  proper  construction  of 
the  intent  of  the  law  ? 

Mr.  Bronson.  Well,  Senator,  I  did  not  think  so,  and  I  took  con- 
tracts from  120,  I  believe  it  was,  in  this  nation  and  brought  suit  in 
the  Federal  court.  Ex-Senator  Long,  of  Kansas,  was  associated  with 
me.     The  courts  decided  that  we  were  wrong. 

Senator  Frazier.  On  the  ground  that  the  Secretary  of  the  Interior 
had  full  authority  to  say  what  amount  of  Indian  blood  these  various 
Indians  should  have  when  they  were  enrolled  ? 

Mr.  Bronson.  No,  sir.  The  Congress  of  the  United  States  passed 
^n  act,  I  believe  it  was  in  1906,  in  which  they  provided  that  the  rolls 
should  be  conclusive  as  to  the  age  and  quantum  of  Indian  blood. 
They  decided  that  Congress  having  the  right  to  fix  an  arbitrar}^  rule 
of  evidence  that  it  was  binding  on  the  court. 

Senator  Frazier.  But  in  that  law  was  there  any  provision  as  to 
how  the  amount  of  Indian  blood  should  be  determined  ? 
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Mr.  Bronson.  A  law  passed  by  Congress  is  binclinj^  on  the  courts, 
and  thcv  naturally  would  follow  it. 

Senator  Pi.ne.  It  referred  to  a  I'oll  that  was  in  existence  at  the 
time,  Senator. 

Mr.  BuoxsuN.  You  understand,  in  the  bepnninf;  there  came  down 
into  this  country  what  was  known  as  the  Dawes  Commission,  and 
they  undertook  to  make  a  roll  of  these  people  for  the  purpose  of 
allotment.  They  took  the  names  and  the  ages  of  these  Indians  and 
got  the  testimony  the  best  they  could.  It  is  surprising  how  well 
tliey  did  do  the  job  with  the  chaotic  conditions  which  they  found 
liere.  Of  course,  they  made  some  mistakes  at  that  time.  I  hardly 
think  it  entered  their  mind  that  Congress  would  pass  an  arbitrary 
rule  of  evidence  to  be  binding  on  the  courts,  but,  nevertheless,  they 
did. 

Senator  Fkazier.  I  see. 

Mr.  Bronson.  Now,  this  Indian  association  that  we  represent  met 
and  discussed  their  Indian  problems.  They  meet  often — sometimes 
twice  a  month  and  sometimes  more. 

Senator  Fraziek.  Who  are  the  oflicials  of  that  association? 

Mr.  Broxson.  John  Burgess  is  the  president  of  that  organization. 
They  passed  a  resolution,  which  was  read  to  them  line  by  line  and 
section  by  section,  interpreted  to  them  by  their  interpreter,  and  they 
passed  it,  in  reference  to  the  Mekusukey  Mission  School.  I  have 
that  resolution  here  and  will  be  glad  to  present  it  to  be  made  a  part 
of  the  record. 

(The  resolution  of  the  Seminole  Indian  Protective  Association, 
referred  to  above,  together  with  petition,  is  as  follows:) 

Matters  and  Facts  Rexating  to  the  Seminoles  of  Oklahoma 

To  the  Committee  ox  Indian  Affairs, 

United  States  Senate: 

The  following  information  is  hereby  respectfully  submitted  by  the  Seminole 
Indian  Protective  Association,  through  Jolm  Burgess,  its  president,  for  your 
kind  consideration : 

SCHOOLS 

In  August  of  1930  we  received  information  that  the  Mekesukey  school,  main- 
tained as  a  hoarding  school  for  Seminole  Indians,  was  to  be  closed  by  this 
department  of  Indian  Affairs.  The  closing  of  this  school  was  taken  up  with 
the  Coumiissioner  of  Indian  Affairs  and  a  copy  of  his  letter,  in  answer  to  our 
inquiry,  is  hereto  attached. 

The  Seminole  cliildren  ai'e  very  much  in  need  of  a  school  for  Indian  chil- 
dren alone.  Abnut  00  per  cent  of  the  Seminole  children  are  full-blood  Indians. 
The  Seminole  Trii)e  never  at  any  time  progressed  beyond  a  tribal  state,  and 
it  can  be  easily  seen  that  Seminole  children  of  the  present  generation  have 
no  educational  backgroynd.  They  have  not  yet  reached  the  point  where  they 
can  take  their  place  in  the  [lublic  schools  with  white  children  and  maintain 
their  grades.  An  investigation  discloses  that  Seminole  children  ranging  from 
the  ages  of  12  to  18  years  have  not  reached  beyond  the  third  grade  in  the  public 
schools.  Seminole  children  are  bullied  by  white  children,  laughed  at  and 
cowed  to  such  an  extent  that  they  will  not  attend  the  public  schools.  To  say 
that  Seminole  children  can  take  their  places  with  white  students  in  public 
schools  and  progress  as  rapidly  is  but  an  ideal  dream.  It  can  not  be  done. 
At  Mekesukey  the  Indian  children  receive  manual  training,  training  in  domestic 
science,  and  other  subjects  which  in  time  will  furnish  sufficient  background  to 
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enable  the  Seminole  children  of  future  generations  to  take  their  place  in  the 
public  schools,  as  they  must  in  time  to  come  expect  to  clo. 

The  Seminoles  are  willing  to  abandon  the  building  at  Mekesukey,  if  it  is 
found  to  be  unsafe  and  insanitary,  but  feel  that  a  new  one  should  be  erected 
to  care  for  the  pupils.     We  recommend : 

That  a  new  school  be  built  and  should  prefer  its  building  on  the  site  of 
the  old  Emahaka  Mission,  5  miles  south  of  Wewoka.  That  the  money  from 
the  old  Seminole  school  fund  be  used  for  this  purpose  and  that  it  be  main- 
tained from  funds  derived  from  the  oil  royalties  on  the  Mekesukey  Mission 
land;  that  a  board  of  supervisors  be  appointed  and  that  at  least  three  of 
such  supervisors  shall  be  members  of  the  Seminole  Tribe  and  that  a  com- 
pulsory school  law  be  provided,  and  that  provision  be  made  for  the  super- 
visors to  keep  in  close  touch  with  the  managers  of  the  school  and  report 
all  needs  and  recommendations  to  the  superintendent  of  the  Five  Civilized 
Tribes. 

HOSPITAL 

We  wish  to  call  your  attention  to  the  fact  that  at  the  time  the  final  rolls 
of  the  Seminole  Tribe  was  completed  there  were  about  2,200  living  Seminoles 
and  that  at  the  present  time  there  are  only  approximately  1,400,  an  enormous 
decrease  in  a  period  of  30  years.  This  is  due  to  the  insanitary  conditions 
in  which  the  Seminoles  live  and  to  the  lack  of  proper  hospitalization ;  that 
dreaded  disease,  tuberculosis  being  prevalent  among  the  Seminoles  and  be- 
coming a  highly  destructive  agency.     We  recommend : 

The  building  of  a  hospital  of  suitable  size  to  be  used  by  the  members  of 
the  Seminole  Tribe  and  request  that  this  hospital  be  built  on  the  site  of  the 
Mekesukey  Mission ;  that  funds  arising  from  the  royalties  accumulating  on 
the  Mekesukey  Mission  lands  be  used  for  this  purpose  and  that  the  hospital 
be  supervised  after  the  methods  of  supervision  provided  for  the  school.  We 
further  request  the  appointment  of  a  matron  be  made  and  that  it  shall  be 
her  duty  to  go  among  the  Seminoles,  seeing  that  children  are  in  school  and 
that  the  sick  are  properly  cared  for  and  that  she  work  in  an  effort  to  im- 
prove the  sanitary  condition  around  the  homes. 

SEMINOLE   CHIES' 

We  respectfully  call  your  attention  to  the  fact  that  the  Seminole  tribal  gov- 
ernment has  never  been  abolished ;  that  many  affairs  of  the  tribe  are  neg- 
lected because  of  the  fact  that  none  with  sufficient  authority  can  act  for 
the  tribe  in  tribal  matters.  That  great  loss  is  being  suffered  by  the  tribe  for 
this  reason  and  that  many  lawsuits  are  now  pending  in  wiiich  highly  valuable 
rights  of  the  tribe  are  involved  and  that  there  is  none  with  authority  to  prop' 
erly  look  after  and  attend  to  these  matters.    We  recommend : 

The  appointment  of  a  tribal  chief  and  that  provision  be  made  for  such 
appointment. 

SEMINOLE  NATIONAL  ATTORNEY 

For  the  same  reason  the  Seminoles  need  a  tribal  chief,  they  also  need  a 
national  attorney.  Without  proper  advice  the  lands  and  property  of  the  Sem- 
inole Tribe  and  of  individuals  are  rapidly  being  dissipated.  It  seems  to  us 
that  it  is  to  the  interest  of  the  United  States  Government  that  the  prop- 
erties of  the  Seminoles  be  protected  to  the  fullest  extent  as  it  is  inevitable 
that  within  the  near  future  these  Indians  will  be  cast  upon  the  State  and  Fed- 
eral Government  in  a  pauperized  condition  unless  the  depletion  of  their  prop- 
erty cease  immediately.  It  is  therefore  highly  necessary  that  provisions  be 
made  for  a  national  attorney  on  whom  both  the  tribe  and  individual  members 
thereof  may  rely  for  counsel  and  advice. 

EXPENSE  OF  LAWSUIT 

We  respectfully  call  your  attention  to  case  No.  5041  now  pending  in  the 
Court  of  Appeals  of  the  District  of  Columbia,  John  Burgess  et  al.  v.  Ray  Lyman 
Wilbur  et  al.  This  is  a  case  to  determine  the  interest  of  the  Seminole  Tribe 
in  royalties  arising  from  oil,  gas,  and  other  minerals  produced  in  the  Seminole 
Nation.  There  is  not  a  single  Indian  in  the  entire  Seminole  Nation  who  does 
not  want  a  final  determination  of  this  question,  which  we  feel  will  finally  be 
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iU'icrniiiiod  by  !i  docision  in  the  ahovo-st.vlod  case.  The  expenses  incident  to 
(his  lawsuit  Ikinc  Ixhmi  maintained  and  paid  l)y  the  Seminole  Protective  Associa- 
tion. The.so  expenses  siiould  he  paid  and  provision  mad(?  for  the  payment  out 
of  Seinnolo  Tribal  funds.  We  wish  to  direct  your  attention  to  bill  S.  3041, 
Seventy-llrst  Congress,  second  se.ssion,  known  as  the  Blaine  bill.  This  bill  is 
now  pending  before  the  0<xmmittee  on  Indian  Affairs  of  the  United  States  Senate 
and  provides  for  the  bringing  of  a  suit  of  the  same  nature  as  the  one  now  pend- 
ing in  the  court  of  appeals  and  provides  further  for  the  payments  of  the 
necessary  expenses  and  inasmuch  as  such  a  suit  is  now  pending  for  the  same 
puri)ose  we  respectfully  request  that  provision  be  made  for  the  payment  of 
the  necessary  expenses  along  the  lines  outlined  in  the  Blaine  bill. 

KESTBICTIONS   ON    ALIENATION 

We  ask  that  tlie  restrictions  on  alienation  on  both  allotted  and  inherited 
Seminole  land  be  tightened  to  such  an  extent  as  to  insure  ownership  of  tliese 
lands  to  the  allottee  tmd  his  heirs. 

QUANTUM  OF  INDIAN  BLOOD 

That  an  act  be  passed  protecting  those  whose  father  is  a  full-blood  member 
of  one  tribe  and  whose  mother  is  h  lull-blood  member  of  another  tribe  in  the 
same  degree  as  full-bloo<l  Indians  are  now  pi'otected. 

STATUTE  OP  LIMITATIONS 

We  recommend  the  passage  of  an  act  to  the  effect  that  the  statute  of  limita- 
tions shall  not  apply  with  relation  to  the  lands  of  tribal  members  during  the 
existence  of  the  tribal  government  and  so  long  as  these  Indians  are  wards  of 
the  Government. 

PROBATE    MATTERS 

A  disgraceful  and  disrespectful  practice  has  grown  up  through  which  it  has 
become  a  custom  for  those  anxious  to  acquire  the  lands  of  Seminole  Indians  to 
make  persistent  effort  to  buy  inherited  lands  before  the  deceased  has  been 
buried. 

To  remedy  this  evil  and  to  safeguard  the  heir,  we  recommend  the  passage 
of  an  act  of  the  following  purport : 

"  Deeds  conveying  inherited  lands  of  full-blood  Indian  heirs  shall  be  approved 
only  on  the  verified  petitions  of  grantors  which  shall  set  forth  the  names  of 
the  parties,  description  of  the  land,  roll  number  of  the  decedent  and  grantors, 
and  quantum  of  blood,  the  permanent  residence  of  the  deceased  allottee  at  the 
time  of  death,  and  the  character  and  extent  of  the  interest  sold.  Said  petitions 
shall  be  set  down  for  hearing  not  less  than  10  days  from  the  date  of  filing 
and  on  one  of  the  two  days  hereinbefore  provided  for  the  confirmation  of 
sale  by  guardian,  advertised  in  the  county  where  the  land  is  located  for  one 
week,  and  probate  attorney  or  local  counsel  for  the  tribe  of  which  the  grantor 
is  a  member  shall  be  notified  upon  the  filing  of  the  petition.  Said  land  shall 
be  appraised,  and  testimony  of  disinterested  parties  may  be  required  as  to 
the  value  of  the  land  conveyed,  when  deemed  necessary  by  the  court.  The 
grantors  shall  be  present  and  be  examined  in  open  court  and  before  such 
deeds  shall  be  approved,  and  the  court  must  be  satisfied  that  the  consideration 
has  been  paid  in  full  in  the  presence  of  the  court.  No  petition  will  be  con- 
sidered when  any  deed  has  been  previously  placed  of  record  upon  the  land,  or 
taken  within  thirty  (30)  days  after  the  death  of  the  allottee,  the  evidence 
shall  be  transcribed  by  the  stenographer  and  filed  of  i*ecord  in  the  case,  the 
expense  of  which,  including  attorneys'  fees,  must  be  borne  by  the  grantee." 

The  lax  manner  in  which  probate  matters  of  Indian  cases  have  been  handled 
has  resulted  in  the  loss  of  many  large  estates  and  vast  sums  of  money.  The 
probate  attorneys  provided  by  the  Government  are  unable  to  devote  more  than 
a  small  amount  of  time  to  the  affairs  of  the  Seminoles.  This  condition  would 
be  further  relieved  by  the  appointment  of  a  tribal  attorney  whose  duty  it  should 
be  to  properly  look  after  probate  and  guardianship  matters  where  Seminoles 
are  concerned. 

Respectfully  submitted. 

Seminole  Indian  Peotectivb  Association, 
By  John  Buegess. 
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Depaetment   of   the   Interior, 

Office  of  Indian  Affairs, 
Washington,  September  13,  1930. 
Mr.  E.  W.  Kemp, 

Ada,  Okla. 

Dear  Sir:  We  have  your  letter  of  August  27  relative  to  the  decision  to  close 
the  Mekesukey  Academy.    The  facts  are  as  follows : 

Although  the  school  has  been  rated  as  having  100  capacity,  in  fact  not  more 
than  80  children  can  be  safely  accommodated  there.  Provision  can  be  made 
at  some  school  for  such  of  the  applicants  for  enrollment  at  Mekesukey  this 
year  as  may  actually  require  boarding-school  facilities. 

The  decision  to  discontinue  the  school  was  not  reached  hastily.  Office  files 
show  criticism  of  the  school  for  a  considerable  period.  The  plant  is  in  very 
poor  condition  and  the  wisdom  of  attempting  to  repair  the  old  building  is 
very  doubtful.  The  cost  would  be  heavy,  and  due  to  the  arrangement  it  could 
never  be  made  suitable  for  the  purpo.se  for  which  it  has  been  used.  At  least 
one  of  the  dormitories  was  impossible  of  proper  lighting  and  ventilation. 
The  building  has  been  reported  unsafe  for  occupancy ;  should  a  severe  storm 
occur,  loss  of  life  might  be  expected. 

We  have  set  these  matters  out  in  detail  in  order  that  you  may  realize 
that  we  have  taken  no  hasty  action,  nor  have  we  overlooked  the  educational 
needs  of  Seminole  children.  Arrangements  have  been  made  whereby  there 
will  be  a  man  available  to  take  charge  of  the  school  attendance  of  these 
children.  As  you  undoubtedly  know,  there  is  provi-sion  of  law  for  payment 
of  tuition  on  account  of  children  enrolled  in  the  public  schools.  This  will  assist 
the  districts  in  the  Seminole  country  who  may  be  called  upon  to  enroll  some  of 
these  children. 

I  assure  you  of  by  belief  that  the  action  we  have  taken  is  both  wise  and 
necessary. 

Sincerely  yours, 

J.  Henry  Scatteegood, 
Assistant  Commissioner. 


PETITION 


To  the  Committee  on  Indian  Affairs, 

United  States  Senate. 

Your  petitioners  herein  would  respectfully  represent  and  show  to  this  hon- 
orable committee— 

That  the  Seminole  Indian  Protective  Association  was  organized  in  1925  for 
the  purpose  of  bringing  about  an  amicable  adjustment  of  various  differences 
between  the  United  States  and  the  Seminole  Tribe  through  suits  in  the  Court 
of  Claims  provided  for  under  the  act  of  Congress  of  May  20,  1924,  and  the 
bringing  of  other  suits  in  the  Federal  courts  for  the  purpose  of  establishing  the 
rights  o2  the  Seminole  Tribe,  and  that  said  association  has  for  its  further  pur- 
pose the  protection  of  individual  Indian  property,  provisions  for  the  education 
of  Indian  children,  in  order  that  they  may  be  placed  upon  a  self-supporting 
basis,  and  for  the  winding  up  of  the  tribal  affairs  of  the  Seminole  Nation  in  a 
legal,  equitable,  and  businesslilie  manner. 

That  the  Seminole  Indian  Protective  Association  consists  of  a  membership 
of  525  Seminole  Indians,  representing  one-third  of  all  the  members  now  living 
of  the  Seminole  Nation  or  tribe  of  Indians. 

That  the  undersigned  petitioners  comprise  the  council  of  the  Seminole  Indian 
Protective  Association,  regularly  elected  and  duly  authorized  to  act  for  and  on 
behalf  of  all  the  members  of  said  association,  and  that  this  council  has  held 
regular  meetings  twice  each  month  and  numerous  special  meetings  continuously 
since  its  organization  in  1925. 

That  the  members  of  this  council  are  thoroughly  familiar  with  all  matters 
relating  to  the  tribal  and  individual  affairs  of  the  Seminoles ;  familiar  with  the 
various  claims  which  the  Seminoles  desire  adjusted ;  familiar  with  the  wants 
and  needs  of  the  Seminoles  and  conditions  relating  thereto. 

That  it  is  the  understanding  of  this  organization  that  a  subcommittee  from 
the  Committee  on  Indian  Affairs  of  the  United  States  Senate  is  to  make  a  visit 
to  the  Seminole  Nation  for  the  purpose  of  investigating  conditions  generally, 
and  that  this  council  has  assembled  data  and  information  and  prepared  them- 
selves to  submit  such  information  and  to  advise  your  honorable  committee  of 
the  exact  status  of  the  tribal  and  individual  affairs  of  the  Seminoles. 
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That  John  Hurf,'oss  is  jiresident  of  the  »:ouiuil,  ami  that  .Mr.  lUirpcs.s  lives  in 
a  laiw  house  loeattnl  on  llie  princii)al  hif^liway  2<)  miles  from  Wewolia  and  on 
the  (lireet  hij;h\va.v  lu'lweeii  the  ChicliasMW  Nation  and  tiie  Scniiiiole  Nation, 
and  tliat  tiie  home  of  .loiin  Biirgi-ss  is  well  adapteil  lor  use  in  holdinu  a  liearing 
by  your  lionorable  eoaimitteo. 

Your  petitioners  feel  that  they  would  l)e  more  at  home  and  more  able  to 
freely  disclose  conditions  existing;;  in  the  Seminole  Nation  in  holding;  a  hearing 
at  the  liome  of  .John  Hur^ess  than  lo  aiipear  in  an  open  hearing  at  some  other 
point  wliere  tliey  would  l)e  surrounded  by  those  who  would  discourage  them, 
and  they  fully  believe  I  hat  your  conuuittee  would  be  far  more  successful  in 
obtaining  full  and  complete  information  as  to  actual  conditions  at  th(>  home  of 
.lohn  Burgess  than  at  any  other  point,  and  that  your  committee  would  be  fully 
satisfied  and  justified  in  making  this  one  of  your  stopping  points  while  in  the 
Seminole  Nation. 

Your  attention  is  respectfully  calletl  to  the  fact  that  the  home  of  Mr.  Burgess 
has  just  been  repaired  and  papered  on  the  inside,  at  a  cost  of  something  over 
$5,000,  and  that  although  the  job  has  been  completed  for  something  like  only 
two  months  it  is  now  in  a  condition  nearly  as  bad  as  before  the  work  was 
started.  It  is  concrete  evidence  of  the  terrible  maimer  in  which  Seminole 
affairs  are  conducted.  The  Indian  must  accept  the  contractor  thrust  upon  him 
by  the  department  and  must  accept  the  work  done,  whether  he  likes  it  or  not. 
The  Indian's  money  is  taken  in  pay  for  the  job,  while  the  Indian  stands  by  and 
his  protest  wholly  disregarded.  The  particular  job  mentioned  herein  is  not 
worth  $r»00. 

One  mile  west  of  the  home  of  John  Burgess  is  locate<l  the  home  of  Walter 
Wise,  full-blood  Seminole,  recently  built  under  directions  of  the  department  at 
an  enormous  cost,  far  in  excess  of  its  real  value.  These  are  the  two  outstand- 
ing hon)es  built  for  members  of  the  Seminole  Tribe  under  directions  of  the 
department  and  are  places  which  your  petitioners  wish  to  exhibit. 

Your  petitioners  further  point  out  that  an  electric  line  was  built  for  some 
3  miles  out  of  Konawa,  Okla.,  and  th;it  this  line  supplies  current  to  the  home 
of  Mr.  Burgess  and  Mr.  Wise.  Six  thousand  dollars  was  deducted  from  their 
funds  by  the  department  and  used  in  payment  for  this  line.  The  charges  for 
current  are  enormous,  and  while  the  current  used  by  Mr.  Burgess  is  only  such 
as  is  used  around  an  ordinary  home,  his  bill  runs  from  $40  to  $90  per  month. 
You  will  find  the  latest  bill  for  services  in  the  sum  of  $87.77  for  one  month's 
service  hereto  attached. 

Wherefore  your  petitioners  respectfully  pray  and  request  that  if  at  all  pos- 
sible your  honorable  committee  make  this  side  trip  to  the  home  of  John  Burgess 
where  all  the  members  of  this  committee  will  meet  with  their  attorney  and 
present  all  matters  relating  to  Seminole  affairs  and  conditions. 

JoHX  Burgess,  Conchakty, 

CooKEY  Caiibitchek,  Punka  Har.jo, 

Harper  Burgess,  Willie  Bema, 

Caesar  Burgess,  Walter  Bukgess, 

RiBLY    ROETEE,  WATTY   LeTKA, 

Abe  Burgess,  Isaac  Jones, 

Wii-sox  Nero,  Mabsey  Culby, 

Tillman  Har.jo,  Josey  Boennokee, 

Jim  Davis,  David. 


RESOLUTION 

Whereas  there  has  been  introduced  in  the  United  States  Senate,  by  Senator 
Elmer  Thomas.  Senate  bill  5553,  and  a  like  bill,  bill  ,  authorizing  and  per- 
mitting the  oil,  gas,  and  other  minerals  taken  from  restricted  lands  allotted  to 
and  belonging  to  restricted  Indian  allottees  of  the  Five  Civilized  Tribes  in 
Oklahoma  to  be  taxed ;  and 

Whereas  under  the  original  agi'eement  and  treaty  made  and  entered  into  by 
and  between  the  Seminole  Nation  or  Tribe  of  Indians  and  the  United  States 
(Jovernment.  ratified  on  July  1,  1S98  (3  Stat.  569),  it  was  stipulated  and  agreed 
that  each  all(»ttee  should  designate  one  tract  of  land  of  40  acres,  which,  by  the 
terms  of  the  deed,  should  be  made  inalienable  and  nontaxable  as  a  homestead 
in  i)erpetuity  and  that  when  said  40-iicre  homestead  was  designated  by  the 
allottee  and  deed  or  patent  issued  t<j  such  allottee  said  agreement  or  treaty 
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became  an  executed  conti'act,  and  became  binding  on  the  allottee,  the  Seminole 
Nation  or  Tribe  of  Indians  and  the  United  States  Government  alike,  and  the  said 
agreement  or  treaty  can  not  now  be  changed  or  altered  by  either  party  to  said 
contract  or  treaty  without  the  consent  of  the  other;  and  that  the  oil.  gap.  or 
other  minerals  in  said  40-acre  homestead  is  a  part  and  parcel  of  the  land  or 
40-acre  homestead ;  that  it  is  a  part  of  the  corpus  and  reduces  the  value  of 
said  40-acre  homestead,  and  is  waste,  and  it  being  a  part  and  parcel  of  said 
corpus,  said  40-acre  homestead  is  inalienable  and  nontaxable  in  perpetuity  or 
during  the  lifetime  of  the  allottee;  and 

Whereas  it  is  further  contended  that  the  surplus  land  or  allotment  belonging 
to  full-blood  restricted  Indians  is  inalienable  and  nontaxable  during  the  re- 
stricted period  or  during  the  lifetime  of  the  restricted  Indian  or  Seminole 
Indian,  and  that  to  now  undertake  to  tax  the  income  derived  therefrom  is  a  vio- 
lation of  the  said  treaty  of  agreement  with  the  United  States  Government ;  and 

Whereas  no  patents  or  deeds  were  issued  to  Seminole  Indian  allottees  until 
after  1912,  and  that  should  the  act  of  Congress  of  March  3,  1903,  be  considered 
in  force  and  effect  and  the  law,  wherein  it  is  provided  that  the  lands  of 
restricted  Indians  should  be  restricted  and  nontaxable  for  21  years  from  and 
after  date  of  deed  or  patent,  then  said  lands  so  allotted  to  restricted  Seminoles 
is  still  nontaxable;  but  it  is  the  contention  of  the  Seminoles  that  the  said  act 
should  not  and  did  not  affect  the  nontaxability  of  said  lands  for  the  reason 
that  said  nontaxable  provision  in  said  treaty  and  in  the  deeds  or  patents  is  and 
was  a  vested  right  running  with  the  land  and  can  not  be  taken  away  from 
the  individual  allottee  without  his  consent  and  without  paying  him  for  said 
vested  right ;  and 

Whereas  in  the  case  of  Choate  v.  Trapp  (224  U.  S.  Sup.  Ct.  665),  it  was  held 
as  follows: 

"  TTie  tax  exemption  in  the  patents  for  Indian  allotments  under  the  Curtis 
Act  was  not  a  mere  safeguard  against  alienation,  and  did  not  fall  with  the 
removal  of  restrictions  from  alienation  by  act  of  May  27,  1908  (35  Stat.  312). 

"  The  removal  of  restrictions  on  alienation  of  Indian  allotments  fall  within 
the  power  of  Congress  to  regulate  Indian  affairs,  but  the  provision  for  non- 
taxation  is  a  property  right  and  not  subject  to  action  by  Congress. 

"  The  nontaxation  provisions  as  to  Indian  allotted  lands  in  the  Curtis  Act 
gave  a  property  right  to  the  allottee,  and  was  binding  on  the  State  of  Oklahoma. 

"  Indians  are  not  exempt  from  the  protection  guaranteed  by  the  Federal 
Constitution,  but  their  rights  are  secured  and  enforced  to  the  same  extent  as 
those  of  other  residents  or  citizens  of  the  United  States." 

And  that  under  the  provisions  of  the  original  treaty  the  40-acre  homesteads 
of  allottees  in  the  Seminole  Nation  are  nontaxable  in  perpetuity  or  during  the 
lifetime  of  the  restricted  allottee ;  and  that  his  surplus  lands  are  still  restricted, 
and  that  the  income  derived  from  said  minerals  from  said  lands  are  nontaxable : 

Now  therefore,  we,  the  Seminole  Indian  Protective  Association,  at  a  regular 
meeting,  at  its  regular  meeting  place,  in  Seminole  County,  State  of  Oklahoma, 
an  organization  consisting  of  over  500  full-blood  restricted  Seminole  Indians, 
for  the  above  reasons  do  hereby  protest  against  the  passage  of  said  act  to  tax 
the  oil,  gas,  or  any  other  minerals,  taxes,  and  extracted  from  our  restricted 
lands. 

It  being  moved  by  Harper  Burgess  and  seconded  by  Punka  Harjo  that  said 
resolution  be  passed  and  adopted,  and  that  a  copy  thereof  be  forwarded  to 
Hon.  Elmer  Thomas,  United  States  Senator;  Hon.  W.  B.  Pine,  United  States 
Senator ;  Hon.  Tom.  D.  McKeown,  Congressman ;  and  the  Hon.  A.  A.  Grorud, 
Washington,  D.  C.  Said  motion  being  put  by  the  chairman  said  resolution  was 
unanimously  passed,  approved,  and  adopted ;  and  it  was  so  ordered. 

John  Burgess, 
President  Scrninole  Imlian  Protcetive  Association. 
Attest : 

Abe  Bukgess,  Secretary. 

I,  Abe  Burgess,  secretary  of  the  Seminole  Indian  Protective  Association,  do 
hereby  certify  that  it  is  the  duty  of  my  office  to  keep  the  minutes  of  the 
meetings  of  said  organization,  and  that  the  above  and  foregoing  is  a  true,  full, 
and  complete  copy  of  a  resolution  passed,  approved,  and  adopted  by  said 
organization  on  the  20th  day  of  January,  A.  D.  1931,  at  a  regular  meeting  of 
the  association  as  is  shown  by  the  minutes  of  said  meeting. 

Abe  Burgess,  Secretary. 
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Senator  Tjiomas.  It  is  a  protest  a*;ainst  the  abandonment  of  the 
school,  is  it  ^ 

Mr.  Bronson.  It  is  a  protest  against  the  abandonment  of  the 
school,  but  they  do  not  protest  against  the  building.  If  the  build- 
ing is  unsafe,  thev  are  not  ])rotesting  against  it  IxMiig  jnade  safe  or 
rebuilding  the  building.  They  want  a  sanitary  building  in  connec- 
tion with  the  school. 

Senator  Fraziek.  Did  they  protest  against  the  sale  of  this  land  of 
the   school? 

Mr.  l^uoxsoN.  They  did  not  set  that  out,  but  there  is  no  attempt 
to  sell  the  land.     If  there  was,  they  would  protest  it. 

Senator  Thomas.  How  far  is  that  from  Wewoka? 

Mr.  Bronson.  Oh,  I  do  not  know.  I  think  it  must  be  12  or  14 
miles. 

Senator  Frazier.  Just  the  buildings  were  sold? 

Mr.  Bronson.  Their  information  is-^and  they  got  that  from  let- 
ters from  the  department — is  that  the  school  had  been  abandoned, 
the  building  condemned,  and  the  school  abandoned.  They  are  not; 
protesting  against  the  condemnation  of  the  building,  if  it  is  unsafe, 
but  they  are  protesting  against  the  abandonment  of  the  school  as 
a  permanent  matter. 

Senator  Pine.  Do  they  have  anything  to  say  about  the  sale  of  the 
oil  leases? 

Mr.  Bronson.  They  do  not  say  anything  about  the  oil  leases,  but 
they  ask  that  the  income  derived  from  the  oil  and  gas  be  used 
for  the  purpose  of  rebuilding  the  school  or  repairing  it.  If  the 
Government  thinks  proper,  why  they  are  willing  for  that  to  be 
done.  They  think  this — and  I  believe  they  are  right  about  it — I 
have  been  all  through  this  nation  and  have  visited  these  people.  I 
believe  it  would  be  best  for  these  Indian  Seminoles  to  maintain  that 
school.  I  have  lived  in  this  country  over  30  years.  I  have  lived  in 
the  Choctaw  Nation.  I  know  those  people ;  and  I  know  the  Chicka- 
saws.  and  I  believe  the  abandonment  of  the  Government  school  there 
would  be  advisable,  but  I  do  not  believe  it  would  be  advisable  to 
abandon  the  school  in  this  nation,  because  these  people  are  not  as 
far  advanced  as  the  Choctaws  and  Chickasaws. 

Senator  Pine.  You  heard  what  Mrs.  Davis  said  about  the  sale 
of  the  Emahaka  School,  did  you  not? 

Mr.  Bronson.  Yes,  sir. 

Senator  Pine.  What  is  the  position  of  the  band  you  represent  on 
this  matter? 

Mr.  Bronson.  Their  position  is  the  same  as  ours — ^that  the  Gov- 
ernment is  without  authority  to  pass  title.  They  think  that  is  very 
valuable.  There  is  oil  right  close  out  there.  That  ground  is  only 
4  or  5  miles  south  of  here,  and  the  big  oil  is  down  there.  They 
are  developing  on  the  other  side  also,  coming  this  w'ay.  It  looks  to 
me  it  is  good  oil  territory.  That  propert)^  is  liable  to  be  worth 
millions  of  dollars. 

Senator  Pine.  Do  you  know^  anything  about  the  consideration 
that  was  received  for  that  contract? 

Mr.  Bronson.  Xo.  sir:  I  do  not. 

Senator  Pine.  Whether  it  was  adequate? 
26465— xSl—PT  14 29 


5742      SURVEY  OF  CONDITIOlSrS  OF  INDIANS  IN  UNITED  STATES 

Mr.  Bronson.  No,  sir;  I  do  not.  I  think  probably  Mr.  Kemp 
has  that  information. 

Mr.  Grorud.  Mr.  Kemp  is  more  familiar  with  that  transaction? 

Mr.  Bronson.  Yes,  sir. 

Mr.  Grorud.  Do  you  think  the  Seminoles  should  have  a  chief  ? 

Mr.  Bronson.  I  think  they  really  ought  to  have  a  chief. 

Senator  Fraziee.  Do  you  think  they  should  be  appointed  by  the 
President  or  elected  by  the  tribe? 

Mr.  Bronson.  There  is  a  law  providing  for  the  appointment  of  a 
chief  by  the  President. 

Senator  Frazier.  Yes ;  but  it  could  be  repealed. 

Mr.  Bronson.  Oh,  yes.  I  think  it  would  be  more  satisfactory 
to  these  people  to  elect  him.  I  think  there  would  be  better  coopera- 
tion to  elect  a  chief  like  they  used  to  elect  him.  There  is  this  dif- 
ference in  their  government  and  the  Choctaws  and  Chickasaws  and 
the  Cherokees.  They  laid  out  their  country  into  counties  and  into 
senatorial  districts  and  judicial  districts.  They  voted  in  the  county 
where  they  lived.  These  Indians  here  have  bands.  They  call  them 
bands,  but  you  might  call  them  clans.  These  clans  voted  by  clans. 
It  did  not  make  any  difference  where  he  lived,  he  voted  in  that  clan. 
He  voted  for  his  band  chief.  Then  the  band  chiefs,  together  with 
the  principal  chief,  made  up  the  government.  There  are  a  great 
many  problems  these  folks  have  that  I  do  not  see  it  is  going  to  be 
brought  officially  to  the  attention  of  the  Government  except  through 
some  chief.  Now,  this  nation  as  a  nation  is  still  in  existence.  I 
notice  Mrs.  Davis  talked  about  it  being  abandoned,  the  tribe  being 
abolished,  but  it  is  not  abolished.     It  is  still  intact. 

Senator  Pine.  Has  not  their  tribal  government  been  extinguished; 
their  tribal  interests  have  been  extinguished? 

Mr.  Bronson.  No,  sir;  the  tribal  government  is  still  intact.  That 
is  true  of  the  Choctaws;  it  is  true  of  the  Chickasaws;  and  I  think 
true  of  the  Creeks. 

Mr.  Grorud.  But  it  is  not  functioning? 

Mr.  Bronson.  No;  it  is  not  functioning.  It  is  like  a  corporation 
where  the  president  has  resigned  and  the  vice  president  and  the 
board  of  directors  of  the  corporation.  All  the  stockholders  have  to 
do  is  to  elect  officers  and  go  to  doing  business  again. 

Senator  Frazier.  But  in  this  case  they  can  not  elect  their  own 
officers? 

Mr.  Bronson.  Under  the  treaty  the  tribal  government  expired ;  I 
believe  it  was  in  1906  before  it  expired.  Congress  passed  a  resolu- 
tion by  which  it  extended  the  tribal  government  in  full  force  and 
effect  and  it  is  still  in  full  force  and  effect. 

Mr.  Grorud.  Have  they  requested  the  President  and  the  Secretary 
of  the  Interior  to  do  that,  and  are  they  not  now  making  such  request 
upon  the  Interior  Department? 

Mr.  Bronson.  They  are  constantly  making  that  request.  I  want 
to  say  this  further  in  reference  to  this  band  down  here.  They  were 
orG;anizcd  several  years  before  they  emploj^ed  us  to  represent  them. 
They  met  regularly,  I  understand,  and  they  went  to  Washington  a 
number  of  times;  sent  delegations  up  there.  They  paid  out  perhaps 
$10,000  or  $15,000  to  try  to  get  something  done  and  I  believe  your 
field  agent  will  tell  you  those  people  met  regularly  and  they  are 
unselfish  about  it.     They  are  not  trying,  as  a  good  many  of  them  do, 
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to  put  over  something  whereby  they  will  receive  personal  benefits 
from  it  above  all  the  rest  of  them.  They  have  ajiprised  me  they 
have  talked  to  Senator  Thomas  and  Senator  Pine  and  others.  Their 
etforts  were  to  organize  the  best  they  could  and  to  meet  and  discuss 
their  problems  and  they  have  done  that. 

Mr.  (tKoijii).  Are  you  satisfied  with  Mr.  Van  Court  and  Mr. 
Campbell  in  the  suits  now  pending  before  the  Court  of  Claims? 

Mr.  BiJONSON.  We  have  talked  about  the  matter.  I  do  not  know 
that  I  say  we  were  legally  employed  in  other  matters  that  go  before 
the  Court  of  Claims. 

Mr.  (iRORiu.  But  you  confer  with  them? 

Mr.  Bronsox.  Oh,  yes;  we  talk  with  them  and  discuss  matters 
with  them. 

Senator  Frazier.  Has  this  organization  that  you  represent  in  this 
suit  ever  been  recognized  by  the  Department  of  the  Interior  or  the 
Indian  Bureau  at  Washington? 

^fr.  Bronson.  Xo,  sir;  they  have  not  been  recognized  any  further 
than  they  talk  with  them.  They  have  not  recognized  anybody,  as 
far  as  I  know,  in  the  department.  They  talk  to  them  like  they 
would  any  group  of  Indians. 

Here  is  another  resolution  that  they  passed.  They  had  informa- 
tion from  some  source  that  there  had  been  suggested  a  special  court 
of  claims  to  pass  on  Indian  matters.  They  passed  this  resolution 
and  asked  that  it  be  submitted  to  this  committee. 

Senator  Frazier.  What  is  the  nature  of  this  resolution? 

Mr.  Bronsox.  It  is  the  asking  that  the  special  court  of  claims  be 
established. 

Senator  Frazier.  A  special  Indian  court? 

Mr.  Broxson.  An  Indian  court  of  claims;  yes,  sir. 

Senator  Frazier.  It  will  be  placed  in  the  record. 

(The  resolution  of  the  Seminole  Indian  Protective  Association 
referred  to  above  is  as  follows:) 

RESOLtJTION 

Whereas  it  i.s  the  information  of  the  Seminole  Indian  Protective  Association 
that  there  is  now  pending  in  Congress  of  the  United  States  a  bill  for  the 
purpose  of  creating  a  special  Indian  court  of  claims  with  power  to  try  all 
cashes  of  claims  against  the  United  States  filed  by  any  of  the  Indian  tribes  in 
the  United  States,  to  take  evidence,  to  fully  determine  the  matter  and  render 
such  judgment  as  they  think  should  be  rendered;  and 

Whereas  said  association  believes  that  it  is  for  the  best  interest  of  all  the 
Indians  of  the  United  States  and  especially  the  Seminole  Indians  that  said 
bill  should  become  a  law  and  said  court  created  and  given  such  power  as  above 
indicated : 

Now,  therefore,  we  hereby  indorse  said  bill  and  pray  the  United  States 
Congress  to  pass  same. 

John  Burgess,  President. 
Attest : 

■ ,  Secretary. 

I,  Abe  Burgess,  hereby  certify  I  am  secretary  of  the  Seminole  Indian  Pro- 
tective Association ;  that  the  above  and  foregoing  resolution  is  a  true  and 
correct  copy  of  a  resolution  approved,  passed,  and  adopted  by  said  association 
as  shown  by  my  books. 

Abb  BxTRGEsav  Secretary. 

Mr.  Grorud.  Your  firm  has  handled  many  cases  in  th«  d'istrict 
courts  of  Oklahoma? 
Mr.  Broxsox.  Yes,  sir. 
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_  Mr.  Georud.  What  has  been  the  nature  of  those  cases  ?  Will  you 
give  the  committee  a  history  of  some  of  those  cases  ? 

Mr.  Bronson.  I  do  not  know  that  I  can.  I  have  been  trying  In- 
dian land  cases  and  cases  affecting  Indian  land  titles  since  they 
allotted  land  here.  It  would  be  quite  voluminous  if  I  would  under- 
take to  go  into  all  of  it. 

Mr.  Grorud.  Well,  just  a  few  specific  cases. 

Mr.  Bronson.  I  clo  not  know,  now,  Mr.  Grorud,  just  where  to 
start.  Have  you  got  some  particular  matter  that  you  want  to  ask 
about  ?    I  will  be  glad  to  answer  any  questions  you  may  ask. 

Mr.  Grorud.  You  have  handled  cases  where  there  have  been  mort- 
gages involved,  have  you  not? 

Mr.  Bronson.  Yes,  sir;  we  have  one  case  now  in  the  Choctaw 
Kation,  but  the  same  principle  prevails  where  an  Indian  by  the  name 
of  Ada  Keel,  being  a  restricted  Chickasaw  Indian,  where  the  depart- 
ment removed  her  restrictions  without  any  application  on  her  part, 
or  without  any  knowledge  on  her  part,  or  without  her  consent. 

Senator  Frazier.  It  was  a  forced  removal  of  restrictions? 

Mr.  Bronson.  The  Secretary  of  the  Interior  entered  an  order  re- 
moving her  restrictions  without  her  consent,  knowledge,  or  applica- 
tion. When  they  sent  her  that  order  she  would  not  put  it  of  record. 
She  i)ut  it  in  a  trunk  and  it  never  has  been  put  on  record. 

Senator  Pine.  Did  it  appear  that  anybody  else  had  applied  to 
have  her  restrictions  removed  ? 

Mr.  Bronson.  No;  nobody  has  applied. 

Senator  Frazier.  Was  this  particular  woman  an  educated  woman? 

Mr.  Bronson.  She  Avas  above  the  average.  She  is  a  rather  intel- 
ligent woman. 

Senator  Thomas.  When  did  that  happen? 

Mr.  Bronson.  I  do  not  remember  the  date.  It  has  been  some  8  or 
10  years  ago. 

Senator  Thomas.  That  deed  is  not  now  of  record? 

Mr.  Bronson.  Somebody  took  an  oil  and  gas  lease  and  also  took  a 
mineral  deed  to  half  of  her  land  and  got  a  certified  copy  from  the 
department  and  put  it  of  record. 

Senator  Thomas.  If  she  had  returned  that  patent  to  the  depart- 
ment I  understand  they  would  have  canceled  the  deed.  Perhaps  they 
did  not  think  about  that,  or  was  not  advised  to  do  that.  That  has 
hapj^ened  over  in  m}^  section  of  the  State  frequently.  They  have 
issued  patents  to  the  Indians,  which  were  returned  to  them,  and  the 
orders  have  been  canceled  and  the  land  remains  in  status  quo. 

Mr.  Bronson.  You  are  living  in  a  section  of  what  is  called  the 
wild  tribes.  Prior  to  the  time  tliat  the  lands  belonging  to  the  wild 
tribes  were  allotted  the  land  was  deeded  to  the  United  States  Gov- 
ernment and  then  they  allotted  the  lands  and  held  title  in  trust  for 
25  years.  The  title  was  in  the  Federal  Government  and  they  could 
handle  that  better.  They  also  had  a  provision  if  they  found  one 
competent  they  could  give  a  certificate  of  competency.  The  laws 
affecting  those  tribes  where  you  live  also  provide  if  the  President 
sees  fit  and  proper  when  the  trust  period  expires  he  may  by  ex- 
ecutive order  extend  the  trust  period;  and  that  has  been  done. 

Senator  Thomas.  That  law  was  passed  in  1878,  and  the  President 
has  exercised  that  authority  and  has  extended  the  trust  period  from 
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time  to  time,  but  I  have  never  heard  my  Indians  called  "  wild 
tribes  "  before. 

Mr.  Bronson.  Well,  that  is  the  way  I  know  (hem,  and  I  knew 
when  they  were  wild,  too.  I  knew  the  Comanches  before  they 
ever  went  in  this  tribe  over  here  where  we  are.  The  Government 
sold  these  lands  and  ^ave  these  people  title  to  it,  and  they  had 
a  j)ntent  to  it.  They  own  it  in  fee  simple.  There  was  not 
anythinix  like  a  trnst  period.  They  owned  it.  And  when  they 
gave  these  patents  to  these  Indians  they  gave  it  to  them 
under  the  authorit}^  of  an  agreement  that  was  entered  itno  by  and 
between  the  tribes  and  the  Government.  Our  contention  is  that  that 
law  is  the  one  that  binds  and  that  it  can  not  be  changed  or  abro- 
gated except  where  the  tribes  agree  to  it.  In  1908  they  just  came 
along  without  any  ceremony  or  any  agreement,  without  any  consul- 
tation with  these  Indians,  and  just  cut  otl'  the  valunl)le  oil  and  gas 
rights.    We  say  they  did  not  have  any  right  to  do  that. 

Senator  Thomas.  What  is  the  prospect  of  getting  these  cases  liti- 
gated and  adjudicated,  the  rights  of  the  Indians  determined  and 
settled  ? 

Mr.  Bronsox.  Well,  sir,  we  are  diligently  pursuing  these  cases. 
We  have  our  briefs  prepared  and  filed,  and  probably  it  will  be  argued 
this  month  or  next. 

Senator  Thomas.  Are  you  making  satisfactory  progress? 

Mr.  Bronson.  Yes,  sir. 

Senator  Thomas.  Nobody  is  throwing  any  impediment  in  your 
way? 

Mr.  Bronson.  Well,  the  Government  is  against  us.  The  Attorney 
General  is  scrapping. 

Senator  Thomas.  Well,  that  is  natural. 

Mr.  Bronson.  I  did  not  know.  It  may  be  all  right.  But  it  looks 
to  me  like  the  Government  ought  to  get  in  here  and  try  to  ferret  out 
what  is  the  fair  and  right  thing  to  do  and  let  it  be  litigated. 

Senator  Frazier.  These  Indians  are  wards  of  the  Government,  are 
they  not? 

Mr.  Bronson.  Yes,  sir;  they  have  pleaded  laches  against  them. 
They  plead  that  these  Indians  are  estopped  because  they  did  not 
commence  quicker;  but  how  they  can  plead  laches  against  a  ward 
and  an  incompetent  I  do  not  understand. 

Senator  Fraziek.  Were  there  many  cases  where  restrictions  were 
removed  or  Indians  given  a  patent  in  fee,  or  what  amounts  to  that 
of  their  land  without  the  consent  or  request  of  the  Indian  ? 

Mr.  Bronson.  Yes;  I  know  of  several.  I  think  there  are  a  good 
many. 

Senator  Frazier.  Have  any  of  those  been  revoked  ? 

Mr.  Bronson.  Not  to  my  knowledge. 

Senator  Frazier.  We  have  had  a  number  of  cases  of  this  kind 
brought  in  other  States  where  a  patent  in  fee  was  given  to  Indians, 
forced  upon  the  Indians  without  their  consent  and  without  their 
request  and  over  their  protest,  but  some  of  them  have  been  revoked. 
I  am  frank  to  say  I  think  all  of  them  should  be. 

Mr.  Bronson.  I  want  to  say,  Senator,  I  do  not  believe  that  the 
Secretary  of  the  Interior  ever  had  a  right  to  remove  the  restrictions  in 
the  wav  he  has  removed  them. 
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Senator  Frazier.  I  do  not  think  he  has,  either. 

Mr,  Bronson.  As  a  matter  of  law  the  courts  may  decide  otherwise. 
I  do  not  believe,  however,  that  they  ever  had  the  right.  Furthermore, 
I  do  not  believe,  if  he  did  have  that  right,  he  had  the  right  to  remove 
the  restrictions  and  turn  them  loose,  discharge  the  ward.  The  Gov- 
ernment is  in  charge  of  the  Indians  and  not  the  Secretary  of  the 
Interior. 

Senator  Frazier.  Congress  has  given  the  Secretary  of  the  Interior 
almost  unlimited  power. 

Mr.  Bronson.  They  have  given  him  the  power  to  remove  restric- 
tions for  the  benefit  of  the  Indian,  but  when  he  writes  his  rules  and 
regulations  he  removes  these  restrictions  unconditionally,  and  I  do 
not  believe  the  law  ever  contemplated  he  could  do  that. 

Senator  Frazier.  Well,  in  this  deed  here  conveying  tribal  property 
it  states,  as  I  understand  it,  that  the  principal  chief  representing 
these  Indians  must  agree  to  it,  and  there  is  a  place  here  for  the  prin- 
cipal chief  to  sign.  It  is  not  signed  by  the  principal  chief  and  it  is 
left  blank,  and  yet  that  property  was  transferred,  as  I  understand  it. 

Mr.  Bronson.  Well,  they  attempted  to  transfer  it.  I  think  they 
have  not.  Of  course,  they  have  possession  of  it;  as  I  understand  it, 
the  purchaser  has  possession  of  it. 

Mr.  Grorud.  For  the  record,  the  Secretary  of  the  Interior  on  the 
22d  day  of  December,  1924,  approved  the  deed  and  transferred  the 
property.    He  alienated  the  Indians'  right  to  the  property, 

Mr.  Bronson.  That  might  put  him  in  possession  of  it,  but  that  is  a 
different  thing. 

Senator  Frazier.  "  On  refusal  of  the  principal  chief  of  the  Semi- 
nole Nation  to  sign  the  instrument,  the  Secretary  has  transferred  the 
property,"  even  over  the  refusal  of  the  principal  chief  to  sign  the 
document  ? 

Mr.  Bronson.  The  Secretary  of  the  Interior  is  an  agent  of  the 
Government.  He  can  do  what  the  law  authorizes  him  to  do,  and  he 
can  not  do  any  more  than  that. 

Senator  Frazier.  I  think  you  are  correct,  but  it  has  been  done. 

Mr,  Grorud.  The  act  authorizes  the  Secretary  of  the  Interior  to 
transfer  the  property  in  that  manner. 

Mr.  Bronson.  I  understand  that  is  true,  but  I  think  Congress  can 
exceed  its  power  like  anybody  else.  This  property  is  not  held  in 
trust.  If  it  was  held  in  trust  like  the  wild  tribes  over  there,  they 
can  do  that,  but  they  can  not  legally  transfer  the  title.  Yet  that  is 
what  is  done  right  here.  This  is  laid  out  in  an  Indian  country  and 
under  the  treaty  the  people  could  buy  these  lots.  There  were  lots  of 
white  people  bought  these  lots  and  the  same  authority  that  executed 
the  deed  to  the  man  who  owned  the  allotment  could  execute  the  deed 
to  the  lot.  If  they  can  legislate  title  away  from  the  Indians,  what 
reason  is  there  why  they  can  not  legislate  title  away  from  anyone 
who  bought  a  town  lot  ? 

Senator  Frazier.  That  is  different. 

Mr.  Grorud.  Have  you  had  any  experience  in  the  handling  of 
Indian  probate  matters  or  Indian  estates  ? 

Mr.  Bronson.  Yes,  sir. 

Mr.  Gjborud.  Are  you  familiar  with  the  procedure  in  such  cases? 
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« 

Mr.  Bkonson.  Considerably;  yes,  sir. 

Mr.  Giu»iuji).  What  liavc  you  to  say  with  regard  to  the  handlin<ij  of 
Indian  estates  in  Okhilioina? 

Mr.  Hkonson.  Well,  I  brouiiht  a  suit  in  Jud<j:e  Williams's  court. 
He  ^van(ed  to  know  why  I  did  not  brin<>;  it  in  the  State  court.  It  is 
a  pood  deal  easier  to  ask  (juestions  than  it  is  to  answer  them.  Most 
of  the  probate  judfres  throughout  this  country,  I  think,  have  been 
fairly  honest  and  straight,  but  there  have  been  a  good  many  cases 
that  have  been  badly  handled. 

Senator  Fkazier.  Wilfully  or  ignorantly? 

Mr.  Bronsox.  Both.  You  can  not  keep  away  from  playing  poli- 
tics. Senator. 

Senator  Fhazikk.  I  have  noticed  that. 

Mr,  Grokud.  Have  you  brought  any  suits  in  the  State  courts  for 
the  purpose  of  canceling  deeds  to  Indian  property  alleged  to  have 
been  obtained  through  fraud? 

Mr,  Bkonson.  Yes,  sir. 

Mr.  Grorud.  What  has  been  the  nature  of  the  allegations  in  some 
of  those  suits  ? 

Mr.  Bronson.  Well,  I  can  tell  you  one.  I  brought  one  for  an 
Indian  by  the  name  of  Johnson  Porter.  Johnson  had  a  relative  that 
died  and  he  and  his  sisters  were  the  heirs  to  that  property.  To  give 
you  an  idea  about  Johnson,  some  time  before  that  he  got  some  money 
and  he  bought,  I  think  it  was,  135  gallons  of  whisky,  and  he  and 
his  bunch  stayed  drunk  until  that  whisk}^  was  gone.  While  he  was 
drunk  they  w^ent  to  him  and  bought  his  interest  in  this  estate. 

Senator  Frazier,  Who  went  to  him  ? 

iSIr,  Bronson.  A  woman  bv  the  name  of  Bledsoe.  She  bought  it 
for  $350.  There  was  something  like  $3,000  or  $4,000  in  money  be- 
sides the  allotment.  We  brought  a  suit  to  set  that  aside.  It  was  a 
rather  difficult  matter  to  get  it  straightened  up.  We  did  not  find 
very  much  friendship  in  the  court.  I  will  say  this  about  it :  In 
these  courts  the  courts  are  inclined  to  sustain  the  titles  in  these 
transactions.  I  doubt  very  much  if  the  district  court  has  full  and 
final  jurisdiction  when  it  comes  to  taking  Indian  full-blood  titles. 
I  believe  the  Federal  courts  are  the  only  ones  that  do  have,  I  have 
a  case  in  the  Federal  court  now  that  will  test  that  out. 

Mr.  Grorud.  What  is  the  title  of  the  case  ? 

Mr.  Bronson.  Factor  against  Hyde,  in  the  Federal  court.  The 
question  involved  in  that  case  is  this 

Senator  Frazier.  In  the  case  you  referred  to  where  this  woman 
got  the  fellow's  right  to  an  estate  when  he  was  drunk,  what  was  the 
outcome  of  that  case  ? 

Mr.  Bronson.  WMl,  the  Indian  would  get  drunk  every  time  he 
could  get  a  dime  or  15  cents  to  get  some  canned  heat.  He  w^as 
rather  pestiferous.  He  wanted  to  accept  whatever  they  would  give 
him  and  it  was  finally  settled.  They  paid  him,  I  believe  it  was 
$1,200.     He  was  really  entitled  to  more  money  than  that. 

Senator  Frazh:k.  They  raised  their  ante  and  paid  a  little  more 
and  settled  it? 

Mr.  Bronson.  Yes,  sir. 
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Now,  this  other  case.  The  facts  are  about  like  this:  The  allottee 
died  in  1904,  leaving  a  wife  and  two  or  three  minor  children,  all 
full  bloods  and  all  having  allotments.  The  woman  afterwards 
married  in  1910.  Her  then  husband  was  appointed  guardian  of 
these  minor  children.  He  sold  the  interest  of  these  minor  children 
in  the  father's  allotment.  There  were  some  defects  in  the  guardian- 
ship title.  We  brought  suit  in  the  Federal  court  to  cancel  the 
guardian  fees  and  all  other  fees.  A  motion  was  filed  to  dismiss  the 
case  because  there  were  no  Federal  questions  involved.  We  knew 
ihat  that  question  would  be  raised  and  we  brought  the  case  with  the 
expectation  of  its  being  raised. 

The  matter  was  taken  under  advisement  by  the  Federal  judge; 
briefs  were  prepared  and  filed  by  both  sides;  it  has  been  argued  two 
or  three  times.  The  question  was  simply  this:  When  the  enabling 
act,  which  gave  us  statehood,  became  a  law,  in  the  first  section,  it 
retained  all  powers  when  it  came  to  Indians  and  their  property  in 
Oklahoma.  There  was  no  delegation  of  the  power  to  the  people  of 
this  State  to  handle,  manage,  or  do  anything  with  Indian  land  or 
with  Indians.  So,  when  our  constitution  was  adopted  and  Ave  con- 
ferred powers  on  our  probate  courts  and  other  courts,  we  did  not 
have  any  power  to  confer  upon  them  anything  when  it  came  to 
managing  and  handling  Indian  land.  The  first  law  after  statehood 
was  May  27,  1908,  which  conferred  jurisdiction  on  the  county  court. 
When  it  came  to  Indian  minors  and  their  property,  the  question 
in  the  case  was,  where  did  the  county  courts  get  power  to  sell  that 
land  ?  My  contention  was  through  the  Federal  act  it  was  a  Federal 
power  delegated  and  that  the  county  court  simply  was  the  Federal 
agency  to  sell  the  land  through  the  vehicle  provided  by  the  State 
statutes. 

As  I  say,  that  case  has  been  argued  two  or  three  times  before 
Judge  Williams.  It  is  still  there.  It  has  not  been  passed  upon.  I 
do  not  know  what  will  be  the  result  of  it.  It  is  a  rather  dangerous 
suit  in  this  respect :  If  he  holds  with  us  it  will  put  those  matters  up 
into  the  Federal  courts.  As  far  as  I  am  concerned,  it  is  just  a 
matter  of  law. 

Senator  Frazier.  Well,  it  should  be  settled  by  all  means  in  some 
way. 

Mr.  Bronson.  It  will  be  settled  if  we  can  get  it  into  the  Supreme  ;| 
Court  of  the  United  States.  I  guess  one  side  or  the  other  will  go  |i 
there.  f 

Senator  Frazier.  Have  you  any  further  statement  you  care  to 
make? 

Mr.  Bronson.  I  do  not  believe  so. 

Senator  Frazier.  Any  other  questions? 

(Witness  excused.) 

Senator  Frazier.  The  hearing  will  recess  until  1.30. 

(At  12.10  o'clock  p.  m.  a  recess  was  taken  until  1.30  o'clock  p.  m.) 

AFTERNOON  SESSION 

The  committee  met,  pursuant  to  the  taking  of  the  recess,  at  1.30 
o'clock  p.  m.,  all  parties  present  as  heretofore  noted. 

Senator  Frazier.  The  hearing  will  come  to  order.  We  will  now 
hear  from  Mr.  Kemp. 


.5« 
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E.  W.  Kemp  was  thereupon  called  as  a  witness,  aiul,  after  being 
first  duly  sworn,  testiiied  as  follows: 

Senator  Fka/ieh.  State  your  full  name. 

Mr.  Kkmp.  E.  W.  Kemp. 

Senator  Fijaziku.  Your  .residence? 

Mr.  Kkmp.  Aila,  Okla. 

Senator  Fka/.ier.  You  are  an  attorney  in  some  of  these  cases 
involvin<2[  Indian  property? 

Mr.  Kemp.  I  am  attorney  with  Judge  Bronson  in  the  case  at 
Washin<^ton. 

Senator  Frazier.  There  was  a  question  came  up  with  regard  to 
this  deed. 

Mr.  Kemi'.  To  Emahaka  Mission? 

Senator  Frazier.  Yes.  sir. 

Mr.  KJEMP.  One  thing  about  it,  Senator,  is  that  it  is  not  signed  by 
anybody  on  behalf  of  the  tribe. 

Senator  Frazier.  In  your  opinion,  do  you  consider  that  transfer  of 
proj^erty  to  be  legal? 

Mr.  Kemp.  I  do  not  think  so. 

Senator  Frazier.  You  do  not  believe  it  is? 

Mr.  Kemp.  No.  sir.  The  Seminolcs  owned  that  in  fee  simply  with- 
out any  reservation  whatever  of  title  in  the  Government.  Nobody 
speaking  for  the  Seminoles  conve3^ed  that  title.  It  was  just  conveyed 
right  out  from  under  them  by  the  Government. 

Senator  Frazier.  That  seems  to  be  the  way  of  it. 

Senator  Thomas.  What  land  is  affected  by  that  purported  con- 
veyance ? 

Mr.  Kemp.  The  Emahaka  Mission,  about  320  acres. 

Senator  Thomas.  That  is  the  only  one? 

Mr.  Kemp.  That  is  the  only  one,  other  than  this  lease  up  here  on 
the  Mekusukey.     That  least  was  gotten  the  very  same  way. 

Senator  Thomas.  It  is  your  contention  that  the  lease  is  invalid? 

Mr.  Kemp.  Well,  I  do  not  see  how  the  Government  would  have 
any  right  to  lease  that  land  without  the  consent  of  the  owner. 

Senator  Frazier.  Was  that  given  without  consent,  too  ? 

Mr.  IvEMP.  Yes;  that  was  given  without  consent. 

Senator  Thomas.  Do  you  know  what  was  done  with  the  money 
from  the  sale  of  the  first  mission  ? 

Mr.  Kemp.  No  ;  I  do  not  know. 

Senator  Thomas.  Do  you  know  what  is  being  done  with  the  money 
derived  from  the  royalties  on  the  Mekusukey  property? 

Mr.  Kemp.  It  is  being  paid  into  the  Federal  Treasury.  I  do  not 
know  for  what  purpose.     It  is  accumulated  there. 

Senator  Pine.  You  say  it  is  paid  into  the  Federal  Treasury? 

Mr.  Kemp.  It  is  being  paid  into  the  department  for  the  tribe. 
The  Secretary  of  the  Interior  collects  it. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  to  make 
for  our  record? 

Mr.  Kemp.  I  do  not  know  of  any  other  statement. 

Mr.  Grorud.  How  about  those  cases  that  vou  have  handled  in 
the  district  court? 

Mr.  Kemp.  Those  are  individual  cases.  Each  one  of  those  cases 
is  along  a  particular  line,  not  a  number  of  cases.     Some  of  them 
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go  into  probate  matters,  some  of  them  go  into  matters  of  jurisdic- 
tion, and  things  of  that  nature. 

One  of  those  cases  is  the  case  of  an  Indian,  a  five-eighths  re- 
stricted Indian.  He  applied  on  two  different  occasions  for  the  re- 
moval of  his  restrictions.  Both  times  he  was  refused  on  the  ground 
that  he  was  an  habitual  drunkard.  On  the  third  occasion  he  was 
approached  and  spoke  to,  they  sent  him  up  before  the  field  clerk. 
His  application  was  taken  under  those  conditions  and  the  applica- 
tion was  filed.  It  took  some  time  before  it  was  acted  on  and  finally 
the  order  came  to  remove  those  restrictions  effective  within  30  days 
from  the  order.  During  that  30  days  he  would  be  approached  by 
parties  who  wanted  to  buy  that  land  and  tlie  ones  who  w^ere  after 
him  were  anxious  to  secure  the  land.  So  they  took  him  to  Arkansas 
and  kept  him  drunk  throughout  the  entire  period.  They  brought 
him  back  and  secured  a  deed  from  him  at  McAlester.  The  consid- 
eration recited  in  the  deed  was  $18,000.  He  maintained  he  got 
$5,000  and  in  the  trial  of  the  case  they  showed  they  paid  $9,000 
and  they  stood  on  that,  that  that  was  all  they  were  going  to  pay 
him.  That  goes  to  this  point :  The  Secretary  of  the  Interior  is 
authorized  to  remove  restrictions  under  such  terms  and  conditions 
as  he  shall  prescribe  for  the  disposition  of  the  proceeds.  Now,  had 
he  made  requirements  there  for  the  disposition  of  those  proceeds 
which  he  should  have  done  in  the  case  of  a  drunken  Indian,  and 
there  are  many  of  them  in  that  condition,  that  would  not  have  oc- 
curred. But  he  removed  that  without  terms  and  conditions.  The 
entire  record  from  start  to  finish  before  the  Secretary  of  the  In- 
terior would  disclose  he  was  an  habitual  drunkard  and  likely  to 
dissipate  his  funds.  As  a  mater  of'  fact  he  had  the  money  just 
six  days  after  he  returned^  to  this  country  and  then  his  funds  played 
out.  Now,  what  is  true  in  that  case  is  true  in  any  number  of  cases. 
It  is  true  to-day. 

\  Mr.  Georud.  Would  you  say  there  are  many  of  those  kind  of  cases? 
';  Mr.  Kemp.  Not  so  many  any  more ;  no,  sir.  This  land  is  getting 
away  pretty  fast  down  here. 

Mr.  Grorud.  Are  you  familiar  with  the  case  brought  by  Chili  Fish 
and  others? 

Mr.  Kemp.  To  a  certain  extent. 

Mr.  Grorud.  And  Bandral  and  others? 

Mr.  Kemp.  Yes;  to  a  certain  extent. 

Mr.  Grorud.  Does  that  case  conflict  with  the  Seminole  cases  now 
pending  in  the  court  of  claims? 

Mr.  IvEMP.  I  have  not  studied  that.  We  have  a  copy  of  the  peti- 
tion and  a  copy  of  their  brief  in  that  case.  Mr.  Boudinot  started  off 
with  young  Joe  Bailey,  of  Texas.  They  filed  an  intervention  in 
the  case  of  Carrie  Cully.  That  is  this  half-blood  case.  They  filed 
an  intervention  there  on  behalf  of  the  Seminole  Tribe  to  have  one- 
half  of  this  royalty  set  over  to  the  tribe  and  the  royalty  derived 
from'  it  was  paid  into  the  tribal  treasury.  Mr.  Boudinot  came  to 
Judge  Mansfield,  who  was  a  member  of  our  firm,  and  asked  him  to 
present  that  case  at  Muskogee.  The  old  man  would  not  do  it, 
because,  he  said,  it  was  a  wrong  time  for  a  lawsuit  and  they  would 
not  get  anywhere.  He  would  not  argue  the  case  for  him.  Anyway 
it  was  passed  on  by  Judge  Williams  and  dismisstid.  After  that  Mr. 
Boudinot  talked  to  Judge  Mansfield  a  few  days  about  the  case  and 
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nntliniir  "^Viis  dono.  Sonio  IS  nidiiths  !if;o,  T  bcliovc.  John  liiirjrfss, 
who  has  an  or<j;aiii/.atioii  down  \wvc — yon  have  heard  of  it,  the  Semi- 
nole Protective  Association — came  over  to  onr  ollice  with  several 
inenihei's  of  his  committee  and  asked  if  that  kind  of  a  snit  can  he 
!)ron^ht.  It  seemed  like  (his  act  was  j^assed  in  11)24  for  these  tribal 
claims  and  nothin<;  had  bei'n  done.  His  oi<ranization  was  vei'y  active 
down  there  in  ^ettinp:  these  thin<jjs  bron<;ht  to  a  head.  Time  had 
been  troiniX  alon<r  foi'  about  four  vears  and  had  about  expired.  It 
ran  out  in  1*029.  So  he  came  down  there  and  wanted  to  know  if  w'e 
could  not  bring  an  action  on  behalf  of  the  tribe  for  recovery  of  half 
of  the  royalty. 

Now,  there  is  no  one  over  here  to  act  for  the  Seminole  T'ri])e- 
Thev  have  no  head;  the}'  have  no  organization  to  act  for  the  tribe,  to 
appoint  them  or  to  enter  into  a  contract  or  agreement  of  any  kind. 
So  we  discussed  the  matter  and  told  them  that  a  suit  could  be  brought 
in  the  name  of  these  parties  and  on  behalf  of  otliers  who  were  simi- 
larly situated.  They  wanted  to  know  what  we  would  charge  them 
to  bring  that  kind  of  a  suit.  They  could  not  enter  into  any  kind  of 
a  contract  to  bind  the  tribe  for  an  attorney's  fee  and  we  agreed  to 
take  that  suit  if  they  would  pay  tlie  actual  expenses,  if  their  organiza- 
tion would  pay  our  action  expenses,  we  would  take  the  suit,  and  if  we 
won,  of  course,  trust  to  the  courts  to  render  a  judgment  for  a  fair 
fee.  The  suit  was  filed  in  the  Supreme  Court  of  the  District  of 
Columbia  on  the  law  providing  that  the  Secretary  of  the  Interior 
collect  ail  those  royalties.  That  was  under  the  Curtis  Act.  Under 
the  original  Seminole  agreement  it  was  the  duty  of  the  Secretary  of 
the  Interior  to  collect  he  royalties  and  pay  them  into  the  Secretary 
of  the  Treasury  for  the  benefit  of  the  tribe.  We  brought  this  suit 
against  the  Secretar}-  of  the  Interior  and  the  Secretary  of  the  Treas- 
ury, to  compel  them  to  follow  the  law  in  that  respect. 

In  the  petition  we  set  out  the  provisions  of  the  Curtis  Act  and  the 
various  treaties  they  were  sup})osed  to  do  that,  and  then  set  out 
section  11  of  the  act  of  1908,  which  said  that  on  and  after  the  30th 
of  June,  1908,  the  right,  title,  and  interest  of  the  Seminoles  in  and  to 
the  royalties  should  cease.  They  took  that  action  without  any  con- 
sideration of  the  Seminoles  whatever. 

That  case  was  argued  in  the  Supreme  Court  of  the  District  in  May, 
1929.  Judge  Mansfield  argued  it.  He  was  back  in  AVashington 
about  the  1st  of  July,  and  I  was  there  with  him  at  that  time.  The 
idea  in  going  back  there  was  to  discuss  that  case  and  several  other 
matters  with  the  new  connnissioner  who  was  taking  office  on  the 
1st  of  July,  Commissioner  Rhoades. 

A  motion  to  dismiss  was  filed.  Then  when  it  w^as  argued,  that 
motion  was  sustained  and  about  that  time  without  any  reason  what- 
ever, there  was  no  opinion  to  it  at  all.  They  just  sustained  the 
motion  to  dismiss.  We  carried  it  on  appeal  to  the  Court  of  Appeals, 
where  it  is  pending  now. 

At  that  time  I  went  over  there  to  see  Mr.  Boudinot  and  Senator 
Owens.  I  believe  they  were  together.  The  Senator  was  out  of 
town,  but  Boudinot  was  there,  and  I  discussed  the  entire  matter  with 
him  with  an  object  of  getting  together,  if  it  could  possibly  be  done, 
to  get  the  entire  Seminole  Tribe  together  and  back  of  the  proposi- 
tion. They  all  want  that  kind  of  a  suit  tried.  Every  Seminole 
Indian  in  this  country  wants  it  tried,  but  they  are  in  factions  down 


5752     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

here.  There  are  some  two  or  three  leading  factions,  of  equal 
strength  perhaps.  He  promised  at  that  time  he  would  do  that,  but 
instead  of  doing  that  we  never  heard  any  more  from  him.  We  went 
ahead  taking  care  of  our  lawsuit  until  we  got  a  copy  of  what  they 
call  the  Blaine  bill  that  such  a  suit  should  be  filed.  It  also  provided 
in  there  that  they  could  intervene  in  any  suits  then  pending.  The 
only  suit  I  know  of  that  was  pending  at  that  time  was  the  one  we 
had  filed.  It  provided  further  for  some  $9,000  a  year  expenses  out 
of  the  Seminole  tribal  funds  for  the  purpose  of  carrying  those  suits 
on.  I  do  not  know  what  became  of  that  bill.  I  suppose  it  is  still 
pending  there.     I  do  not  know  whether  any  action  was  taken  or  not. 

Since  that  time,  without  any  further  action  being  taken,  a  suit 
was  filed  at  Muskogee  and  I  think  that  was  filed  along  the  lines 
named  there,  certain  members  for  themselves  and  all  other  Seminoles 
the  same  way.  That  case  is  pending.  It  has  been  briefed,  but  has 
never  been  passed  on  by  the  court. 

I  am  just  going  to  furnish  this  as  my  own  idea  about  the  thing, 
but  I  believe  it  is  their  intention  to  get  that  case  passed  upon. 

Senator  Thomas.  Is  there  anything  that  Congress  can  do  in  the 
way  of  legislation  that  will  help  out  in  the  matter  which  you  have 
been  discussing? 

Mr.  Kemp.  It  seems  to  me  like  there  is,  Senator.  Congress  itself 
ought  to  handle  it.  Somebody  is  going  to  be  hurt  in  that  lawsuit; 
somebody  is  absolutely  going  to  be  hurt.  It  will  either  be  the  Semi- 
nole Indians  or  it  will  be  innocent  purchasers  of  a  lot  of  this  land 
down  here,  but  somebody  is  going  to  be  hurt.  It  can  not  be  other- 
wise. If  it  was  a  mistake  on  the  part  of  Congress  in  passing  the  act 
of  1908,  it  ought  to  be  considerecd  by  Congress  now.  If  that  matter 
can  be  settled  without  the  Seminoles  being  hurt,  or  without  these 
men  who  have  come  in  here  and  acquired  the  property,  more  or  less 
relying  on  that  act,  being  hurt,  still  Congress  ought  to  handle  the 
matter. 

Senator  Thomas.  Wliat  can  Congress  do,  in  your  opinion,  that 
would  be  beneficial  to  the  Indians  themselves? 

Mr.  Kemp.  The  Indians  deserve  something  for  that  royalty.  They 
reserved  their  royalty  over  here,  just  the  same  as  the  Osage  Indians 
did.  If  that  legislation  of  1888  was  valid,  then  an  act  providing 
on  and  after  the  1st  of  January,  1931,  all  right  and  title  of  the 
Osages  should  cease,  would  be  good.  If  one  was  good,  another  one 
would  be  good.  If  the  Seminole  lost  all  this  royalty  through  an 
act  of  Congress,  then  the  Seminole  Indians  ought  to  be  paid  for  it. 

Senator  Frazier.  Anything  else  ? 

Mr.  Kemp.  That  is  all  I  have. 

(Witness  excused.) 

George  Jones  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  George  Jones? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Jones.  Seminole. 

Senator  Frazier.  Do  you  live  here  in  this  country  ? 

Mr.  Jones.  Yes,  sir. 
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ScMintor  Fi{AZTrit.  At  ono  tinio  were  3^011   appointed   as  principal 
chief  of  the  Seminole  Nation? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Who  were  you  appointed  by? 

Mr.  Jones.  The  Government. 

Senator  Frazier.  By  the  President  of  the  United  States? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Who  was  President  at  that  time? 

Mr.  Jones.  Hardinir. 

Senator  Frazier.  That  Avas  when  Harding  was  President? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Were  you  asked  to  sign  a  deed  of  conveyance  of 
tribal  property  in  regard  to  the  Emahaka  School? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Did  you  sign  that  deed,  representing  the  Indians 
as  their  chief? 

Mr.  Jones.  I  did  not  sign  the  Emahaka  deed ;  no,  sir. 

Senator  Frazier.  You  did  not  sign  it? 

Mr.  Jones.  I  signed  the  rest  of  them. 

Senator  Frazier.  You  signed  some  other  deeds? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  What  other  ones  did  you  sign,  do  you  remember f 

Mr.  Jones.  The  church  deed  and  the  cemetery  deed. 

Senator  Frazier.  But  you  refused  to  sign  this  one  deed  in  refer- 
ence to  the  school  property? 

]Mr.  Jones.  Yes,  sir. 

Senator  Pine.  Why  did  you  refuse  to  sign  it? 

Mr.  Jones.  The  citizens  did  not  allow  it  to  be  signed  and  I  did 
not  sign  it. 

Senator  Frazier.  Your  people  did  not  want  to  sign  it? 

Mr.  Jones.  No. 

Senator  Frazier.  Have  you  any  statement  you  want  to  make  to 
the  committee  in  regard  to  conditions  or  anything  of  that  kind? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Make  it  as  brief  as  possible. 

Mr.  Jones.  About  the  Mekusukey  Mission. 

Senator  Frazier.  What  about  it? 

Mr.  Jones.  It  is  closed  up  and  we  want  to  open  it  again. 

Senator  Frazier.  They  closed   up   the  school   and  you   want  it 
opened  up  again? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier,  You  think  the  majority  of  the  Seminole  Indians 
want  that  school  opened  again? 

Mr.  Jones.  Yes,  sir. 

Senator  Frazier.  Any  other  statement? 

Mr.  Jones.  I  think  that  is  all. 

Senator  Pine.  You  are  the  head  of  a  band  of  the  Seminole  Indians, 
are  you  not? 

]\Ir.  Jones.  Yes.  sir. 

Senator  Pine.  Do  all  of  the  members  of  your  band  want  that 
school  opened? 

Mr.  Jones.  Yes. 


5754     SURVEY  OF  CONDITIONS  OF  INDIAN'S  IN  UNITED  STATES 

Senator  Pine.  Do  your  band  of  Indians  have  many  children  who 
were  attending  that  school  before  it  was  closed  ? 

Mr.  Jones.  Yes. 

Senator  Pine.  In  other  words,  did  the  members  of  your  band  have 
many  children  that  were  attending  the  school  while  it  was  open  ? 

Mr.  Jones.  Yes,  sir.  ^| 

Senator  Pine.  Where  are  those  children  now  ? 

Mr.  Jones.  They  are  all  scattered  ? 

Senator  Frazier.  Going  to  school? 

Mr.  Jones.  Some  of  them  going  to  school  and  some  of  them  some- 
where else,  some  other  State  schools. 

Senator  Pine.  Are  some  of  them  staying  at  home  ? 

Mr.  Jones.  Yes,  sir. 

((Witness  excused.) 


Chili  Fish  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified,  through  an  interpreter,  Huston  Miller,  who 
was  sworn  as  an  interpreter,  and  testified  as  follows : 

Senator  Frazier.  Your  name  is  Chili  Fish  ? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Were  you  at  one  time  principal  chief  of  the  Sem- 
inole Indians  of  this  county  ? 

The  Interpreter.  Why,  he  was  appointed  or  selected  by  a  popular 
vote  of  his  people  here  recently  as  principal  chief  of  the  Seminoles. 

Senator  Frazier.  Did  you  ever  receive  an  appointment  by  the 
President  of  the  United  States? 

The  Interpreter.  No,  sir. 

Senator  Frazier.  When  was  this  selection  made  that  you  said  was 
recently  made  ? 

The  Interpreter.  It  has  been  something  like  a  year  ago. 

Senator  Frazier.  How  large  a  representation  of  the  Seminoles 
made  that  selection  at  that  time  ? 

The  Interpreter.  It  was  something  over  a  hundred,  because  there 
was  another  man  who  was  nominated  at  the  same  time  and  he  got  80 
and  the  other  man  got  some  seventy-odd  votes. 

Senator  Frazier.  Have  you  any  statement  you  want  to  make  to  the 
committee  ? 

The  Interpreter.  We  have  something  to  present,  but  it  is  in  writ- 
ten form  and  the  presentation  will  be  made  by  Mr.  Cornelius,  who  is 
representing  Mr.  Boudinot  and  Senator  Owens. 

Senator  Frazier.  After  you  were  appointed  or  selected  by  his 
people  to  be  chief  of  these  Seminoles,  why  was  he  not  appointed  by 
the  President,  or  was  application  made  to  the  President  for  his 
appointment  ? 

The  Interpreter.  There  never  was  any  application  made  for 
approval  of  this  election. 

Senator  Frazier.  He  did  not  make  any  application.  If  there  is  a 
statement  to  be  made  by  the  secretary  of  his  group,  we  will  have 
that  statement  from  Mr.  Cornelius. 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  At  the  recent  election  there  were  a  group  of 
-some  18  or  20  Indians  that  were  not  allowed  to  vote  in  one  of  the 
precincts  of  the  county.     Ask  him  if  he  knows  anything  about  that. 

The  Interpreter.  I  do  not  know  anything  about  that. 
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Senator  FittVziEiJ.  You  do  not  know  anything  about  that? 
The  Interpreter.  No. 
Senator  Fraziek.  That  is  all. 
(Witness  excused.) 

Allen  Crain  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazieij.  Your  name  is  Allen  Crain? 

Mr.  Crain.  Yes,  sir. 

Senator  Frazier.  Where  is  your  home? 

Mr.  Cr^vin.  At  Sasakwa. 

Senator  Frazier.  You  have  lived  here  all  your  life,  have  you? 

Mr.  Crain.  Yes,  sir. 

Senator  Frazier.  Were  you  selected  at  any  time  to  represent  the 
Indian  people  of  this  county  to  go  to  Washington? 

Mr.  Crain.  Yes,  sir. 

Senator  Frazier.  Did  j^ou  represent  some  faction  or  all  of  tho 
Seminoles? 

Mr.  Crain.  We  represented  a  group  consisting  of  about  32  council 
members,  a  majority  of  the  original  council  members  for  the  tribe 
or  perhaps  40. 

Senator  Frazier.  What  particular  proposition  was  it  that  you 
went  to  Washington  on? 

Mr.  Crain.  On  behalf  of  our  mineral  interests  of  the  nation. 

Senator  Frazier.  How  long  ago  was  that? 

Mr.  Crain.  It  was  last  May  a  year  ago. 

Senator  Frazier.  Did  you  succeed  in  getting  what  you  wanted? 

Mr.  Crain.  No,  sir;  we  had  a  bill  introduced,  but  it  failed  to 
pass,  allowing  us  a  day  in  court. 

Senator   Frazier.  Is  the  bill   pending  down  there? 

Mr,  Crain.  No,  sir;  I  really  think  it  was  not  prosecuted  any  fur- 
ther.   It  never  came  up  for  hearing.    Congress  adjourned. 

Senator  Thomas.  Who  introduced  the  bill? 

Mr.  Crain.  It  was  known  as  the  Blaine  bill. 

Senator  Frazier.  That  measure  is  still  pending.  It  will  be  pending 
in  this  coming  session  that  begins  on  the  first  Monday  in  December 
and  ends  on  the  4th  of  March. 

There  will  be  a  chance  for  some  action  to  be  taken  one  way  or 
the  other  before  that  time.  Was  there  any  other  legislation  that  you 
are  particularly  interested  in? 

Mr.  Crain.  No,  sir;  nothing  that  I  recall.  We  have  made  an 
effort  to  have  a  hearing  on  this  mineral  case  in  the  Federal  courts. 

Senator  Frazier.  Was  former  Senator  Owen  giving  you  assist- 
ance in  that  case — in  the  mineral  case  ? 

Mr.  Crain.  Mr.  Boudinot  is  our  attorney  in  fact,  and  he  is  asso- 
ciated with  him. 

Senator  Frazier.  As  I  remember  it,  they  appeared  before  the 
Senate  committee  hearing  with  regard  to  that  bill. 

Mr.  Crain.  On  the  Judiciary  Committee. 

Senator  Frazier.  And  before  the  Senate  committee,  too. 

Mr.  Crain.  Yes,  sir. 

Senator  Frazier.  Have  you  any  other  statements  you  want  to 
make  to  the  committee? 
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Mr.  Grain.  We  have  prepared  a  number  of  resolutions  in  the 
form  of  resolutions  by  the  council,  figuring  it  would  expedite  things. 

Senator  Frazier.  Who  has  those  resolutions? 

Mr.  Grain.  Mr.  Gornelius. 

Senator  Frazier.  We  will  get  them  from  him. 
■    Senator  Thomas.  Just  before  you  leave  the  stand  will  you  explain 
for  the  record  just  what  this  council  is,  what  it  embraces,  and  how  it 
came  to  be  in  existence? 

Mr.  Grain.  Well,  our  nation  consisted  of  about  3,100  members 
and  it  was  divided  into  14  different  bands.  Each  band  has  a  band 
chief  and  tAvo  executive  officers,  known  as  councilmen.  That  consti- 
tutes our  court. 

Senator  Thomas.  Where  is  the  headquarters  of  your  organization  ? 

Mr.  Grain.  At  the  Presbyterian  Ghurch  in  Wewoka. 

Senator  Thomas.  How  often  do  you  meet? 

Mr.  Grain.  Once  a  month. 

Senator  Thomas.  On  regular  days? 

Mr.  Grain.  Yes,  sir. 

Senator  Thomas.  Are  the  meetings  fairly  well  attended? 

Mr.  Grain.  Yes,  sir. 

Senator  Thomas.  Those  meetings  enable  you  to  confer  and  to 
discuss  3^our  problems? 

Mr.  Grain.  Yes,  sir. 

Senator  Thomas.  Then  you  proceed  to  take  some  action? 

Mr.  Grain.  Yes,  sir. 

Senator  Thomas.  These  resolutions  that  you  have  are  the  result 
of  your  deliberations? 

Mr.  Grain.  Yes,  sir;  and  through  committees. 

Senator  Thomas.  They  cover  your  business  matters? 

Mr.  Grain.  Yes,  sir. 

Senator  Thomas.  I  am  glad  to  know  that,  because  this  morning  I 
got  the  impression  you  had  nothing  of  that  kind  in  existence. 

Mr.  Grain.  We  do  have.  We  have  a  constitution  and  by-laws 
and  it  is  a  matter  of  record. 

Senator  Frazier.  Do  all  the  bands  have  such  an  organization  ? 

Mr.  Grain.  They  have  their  local  organization;  yes.  The  14 
bands  are  in  existence  and  they  have  their  own  executive  officers. 

Senator  Pine.  How  many  members  of  the  council  do  you  have  ? 

Mr.  Grain,  Forty-two  members. 

Senator  Thomas.  Are  you  very  badly  divided  over  business  poli- 
cies ? 

Mr.  Grain.  Not  so  much  now.  At  one  time  there  Avas  quite  a 
difference,  but  it  has  been  pretty  well  ironed  out  and  all  agreed. 
Our  minds  are  alike  and  we  are  beginning  now  to  function  under 
one  head. 

Senator  Thomas.  You  do  not  want  us  to  understand,  then,  you  are 
divided  up  into  factions  now? 

Mr.  Grain.  Not  so  bad;  however,  there  will  be  three  interests 
here  to-day,  but  there  is  no  controversy  between  us. 

Senator  Frazier.  Are  you  familiar  with  the  deed  conveying  this 
Emahaka  School  property? 

Mr.  Grain.  I  am  not  very  familiar  with  it.  I  have  heard  it  dis- 
cussed a  number  of  times. 
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Senator  Fra/.tkk.  l^o  vou  feel  (hat  all  tliesc  various  ban<Is  aiv  op- 
posed  to  the  transfer  of  your  [)roperty'^ 

Mr,  Crain.  Yes,  sir;  1  am  positive  of  that.  We  went  on  record 
to  tliat  effect. 

Senator  Frazif.k.  You  think  they  want  tiie  school  reopened  or  el.se 
a  school  to  take  its  place? 

Mr.  Grain.  Yes,  sir;  that  is  the  Meknsiikey  property.  They  -want 
that  school  to  operate. 

Senator  Frazier.  Yes;  that  is  one  of  them. 

]Mr.  Crain.  The  other  school  was  destroyed.  There  is  nothing 
there,  only  the  fee. 

Senator  Frazikr.  "Who  is  the  head  of  your  council  at  this  time? 

Mr.  Crain.  Chili  Fish  is  our  principal  chief.  We  have  an  execu- 
tive connnittee  of  eight  members  and  the  principal  chief. 

Senator  Thomas.  These  suits  that  have  been  placed  in  the  record, 
is  vour  oro-anization  back  of  each  of  those  suits? 

Mr.   Crain.  Yes,  sir. 

Senator  Thomas.  They  are  back  of  those  two  suits? 

Mr.  Crain.  Yes,  sir. 

(Witness  excused.) 

C.  P.  Cornelius  was  thereupon  called  as  a  witness,  and,  after 
being  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name? 

Mr.  Cornelius.  C.  P.  Cornelius. 

Senator  Frazier.  What  is  your  post-office  address? 

Mr.  Cornelius.  Mekusukey. 

Senator  P'razier.  It  has  been  stated  that  you  were  selected  to  pre- 
sent the  resolutions  that  have  been  passed. 

Mr.  Cornelius.  The  secretary  should  do  that. 

Senator  Frazier.  Is  the  secretary  here? 

Mr.  Cornelius.  Yes ;  he  is  eminently  qualified  to  do  that.  I  think 
the  purj^ose  of  that.  Senator,  is  this:  They  wanted  me  to  appear 
because  of  the  reaction  to  Senator  Pine's  suggestion  on  October  IG 
that  they  either  have  a  spokesman  or  spokesmen  and  also  a  state- 
ment in  writing,  so  that  they  can  present  them  without  any  diffi- 
cult}'. They  have  kept  me  busy  for  the  last  three  weeks,  different 
members  of  the  committee,  to  assist  them  in  the  draft  of  it.  How- 
ever, I  will  state  this,  that  the  statements  they  have  made  are  all 
their  own,  of  course  with  a  little  assistance  perhaps  here  and  there 
as  to  the  language,  but  the  statements  are  theirs,  and  it  covers  in  the 
statements,  when  the  secretary  presents  it,  the  Emahaka  School  situ- 
ation, the  Mekusukey  lease,  the  closing  of  the  Mekusukey  School, 
and  those  subjects  are  all  treated  with.  Senators  Pine  and  Thomas 
each  have  had  a  draft  of  the  resolutions.  Copies  of  each  were  sent 
to  the  Senators  from  Oklahoma  to  intervene  against  the  closing  of 
that  institution. 

Senator  Frazier.  Have  you  any  other  statement? 

Mr.  Cornelius.  There  is  one  more  statement  I  desire  to  make. 
Mr.  Boudinot's  wife  is  ill  in  the  hospital  and  has  been  for  the  last 
11  weeks.  He  came  to  Muskogee  in  company  with  Senator  Owens 
to  appear  before  Judge  Williams.     They  had  that  hearing  yester- 
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day.  He  requested  me  to  tell  this  committee  in  the  event  that  it 
required  his  presence  here  or  anywhere  that  he  should  like  to  have 
been  present,  but  he  could  not  on  account  of  the  condition  of  his 
Avife's  health. 

Senator  Thomas.  What  business  are  you  engaged  in  ? 

Mr.  Cornelius.  I  am  associated  with  Mr.  Louis  C.  Brown,  assist- 
ing him  in  a  business  way.  It  is  a  commercial  proposition ;  but  being 
an  Indian  myself  they  naturally  look  to  me  to  assist  them  in  any  of 
the  things  that  they  want  done,  both  in  the  Mekusukey  Band  and 
the  other  bands. 

Senator  Thomas.  Are  you  acquainted  with  most  of  the  Seminole 
Indians  ? 

Mr.  Cornelius.  I  have  become  acquainted  with  them  by  virtue 
of  the  fact  they  have  requested  me  to  draw  a  number  of  resolutions. 
For  instance,  when  they  sent  two  men  lately,  in  May  some  time,  I 
attended  their  meeting  at  Mekusukey  and  I  was  delegated  to  draft 
the  resolutions. 

Senator  Thomas.  Where  were  you  educated  ? 

Mr.  Cornelius.  I  am  a  graduate  of  the  University  of  Pennsyl- 
vania in  the  academic  course  and  Columbia  Law  School. 

Senator  Thomas.  In  the  primary  grades  where? 

Mr.  Cornelius.  I  am  a  graduate  of  the  high  school  in  the  State 
of  Wisconsin. 

Senator  Thomas.  Are  you  a  Seminole  ? 

Mr.  Cornelius.  No;  I  am  a  New  York  Indian.  I  am  an  Oneida 
Indian. 

Senator  Frazier.  How  long  have  you  been  down  here  in 
Oklahoma  ? 

Mr.  Cornelius.  I  came  here  in  1917  to  assist  Mr.  Boudinot  in  his 
work  among  the  Cherokees.  I  have  known  Senator  Owens  and  Mr. 
Boudinot  since  1897.  when  I  was  prosecuting  some  cases  up  in  New 
York. 

Senator  Frazier.  We  thank  you, 

(Witness  excused.) 

Nina  Payan  was  thereupon  produced  as  a  witness,  and,  being  first 
duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Nina  Payan? 

Mrs.  Payan.  Yes,  sir. 

Senator  Frazier.  Your  address? 

Mrs.  Payan.  Seminole,  Okla.  I 

Senator  Frazier.  You  are  secretary  of  one  of  these  gi'oups  of  the         I 
Seminoles  ?  .   { 

Mrs.  Payan.  Yes,  sir.  \ 

Senator  Frazier.  Which  group  are  you  connected  with?  I 

Mrs.  Payan.  We  call  it  the  Seminole  national  group.  f 

Senator  Frazier.  We  were  told  you  had  some  resolutions  that 
your  council  or  your  people  have  drawn  up  to  present  to  the 
committee  ? 

Mrs.  Payan.  Yes,  sir ;  I  have.    We  have  selected  Huston  Miller,         .; 
our  interpreter,  to  read  these  resolutions. 

Senator  Frazier.  Inasmuch  as  we  have  here  a  number  of  other 
witnesses  and  also  that  we  desire  to  jlook  over  your  school  sites,  I 
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tliink  we  will  placo  (hem  in  (he  record  aiul  have  tluMii  printed  in 
the  record.  I  want  to  ask  you  this:  These  resohitions  were  all 
understood  and  interpreted  to  those  that  did  not  understand  English? 

Mrs.  Payan.  Yes,  sir. 

Senator  Fhazikr.  So  they  understood  what  they  were  votin<;  for 
Avhen  they  voted  for  this? 

Mrs.  Payan.  Yes,  sir. 

Senator  Frazier.  It  represents  the  sentiment  of  A'our  band  of  the 
Seminoles? 

Mrs.  Payan,  Yes,  sir. 

Senator  Pine.  Does  it  represent  the  Jones  Band  sentiment? 

Mrs.  Payan.  Yes,  it  does ;  all  the  Seminoles.  It  is  for  the  purpose 
of  all  Seminole  Indians,  whether  it  is  Burgess  or  anybody  else;  for 
the  i^eminole  Tribe. 

Senator  Frazier.  All  of  the  bands  were  represented  at  the  meeting 
when  the  resolution  was  passed? 

Mrs.  Payan.  Not  as  a  band,  but  they  were  supposed  to  have  one 
from  each  band,  the  original  bands.  They  are  supposed  to  select 
their  men  and  send  them  in. 

Senator  Frazier.  According  to  the  signatures  here,  there  are  sig- 
natures from  11  out  of  the  14  bands.  Why  was  it  there  were  not 
representatives  of  the  other  three  bands  here? 

Mrs.  Payan.  They  did  not  come. 

Senator  Frazier,  They  did  not  happen  to  be  there? 

Mrs.  Payan.  Yes,  sir. 

Senator  Frazier,  You  did  have  the  representatives  of  11  bands 
there  ? 

Mrs,  Payan.  Yes,  sir. 

Senator  Frazier.  Have  you  any  other  statement  you  want  to  make? 

Mrs.  Payan.  All  the  statements  are  in  here. 

(The  resolutions  referred  to  above  and  offered  for  the  consideration 
of  the  committee,  are  as  follows:) 

Notice 

We,  the  undersigned,  hereby  call  a  meeting  of  the  Seminole  General  Council 
to  meet  at  Wewoka,  Okla.,  on  the  11th  day  of  November,  1930,  at  10  o'clock  a.  m., 
to  hear  the  report  of  the  Seminole  Group  Executive  Council,  and  to  consider 
the  Seminole  statement  before  the  Subcommittee  of  the  Senate  Indian  Com- 
mittee, which  convenes  in  Wewoka,  Seminole  County,  Okla.,  on  November  12, 
1930. 

Witness  our  hands  on  this  5th  day  of  November,  1930. 

Chili    Fish, 
Alletn   Grain. 
Charlie  H.  Brown. 
Louis   Fife. 
WiLSEY  Palmer. 
Nina  Tanyan. 


Wewoka,  Okla., 
November  11,  19S0. 
The  Subcommittee  of  the  Senate  Indian  Committee,  investigating  and  making 
surveii  of  Indian  matters  in  the  State  of  Oklahoma,  by  legislative  authority, 
greeting: 

The  Seminoles.  comprising  those  persons  on  the  final  Seminole  rolls  acting  as 
a  group,    and   appearing   by    the   undersigned,    the    Seminole    group    executive 
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council,  supported  bj^  the  majority  members  of  the  general  council,  welcome 
you,  the  honorable  Subcommittee  of  tlie  Senate  Indian  Committee. 

The  Seminoles,  through  their  representatives,  the  general  council  and  the 
executive  council,  regard  this  conference  as  an  opportunity  for  all  parties 
concerned  for  comprehensive  understanding  of  the  mutual  problems  relating 
to  the  Seminoles'  rights  and  interests. 

This  council  is  duly  cognizant  of  its  responsibilities  to  the  enrolled  members 
of  the  Seminoles  and  their  representatives,  hence  the  determination  to  submit 
only  such  matters  as  are  pertinent  and  subject  to  congressional  and  court 
remedies. 

All  references  to  incidents  in  past  history  are,  therefore,  mei'ely  for  the 
purpose  of  amplifying  and  clarifying  the  present  position  and  condition  of 
our  people. 

It  is  important  that  the  attention  of  this  subcommittee  be  especially  directed 
to  the  fact,  that  to  all  intents  and  purposes,  in  so  far  as  the  experience  of  the 
people  of  the  United  States  are  concerned,  the  Seminoles  are  no  older  than 
the  State  of  Oklahoma.  We  have  been  thrust  into  a  whirlwind  of  the  most 
pronounced  and  intense  progress  in  the  history  of  the  United  States,  and  that, 
coming  upon  us  when  we  were  least  prepared  to  adapt  ourselves  to  such 
changed  conditions,  because  of  the  fact  that  for  ages  and  ages,  we,  as  a  group 
had  lived  under  entirely  different  conditions  of  moral  codes  and  customs. 
Beginning  with  a  period  when  the  Seminole  people  became  intensely  interested 
in  the  proposal  by  Congress  for  the  I'adical  changes  from  our  former  condition 
and  offering  the  allotment  of  lands  to  individuals  and  the  conserving  of  our 
mineral  holdings  at  the  same  time.  Covering  a  period  of  six  or  seven  years, 
the  problem  engaged  the  attention  of  every  Seminole  person  until  the  final 
conclusion  of  the  Seminole  agreement  in  1897. 

Since  the  ratification  of  the  Seminole  agreement  on  July  1,  1898,  our  enrolled 
Seminoles  and  their  representatives  have  at  no  time  proposed  any  changes 
in  the  provisions  of  the  said  agreement,  but  have  steadfastly  maintained  that 
the  stipulations  in  said  agreement  are  still  in  force  and  of  full  effect.  The 
representatives  of  the  Seminole  people,  because  of  their  understanding  of  the 
virtues  of  the  said  Seminole  agreement,  have  steadfastly  and  consistently 
insisted  upon  a  proper  construction  of  the  terms  of  the  said  agreement  by  a 
court  of  comi^etent  jurisdiction.  For  this  purpose,  subsequent  to  the  enact- 
ment of  law  May  20,  1924,  and  subsequent  to  the  execution  of  a  contract  under 
and  by  virture  of  said  law,  one  Judge  J.  B.  Campbell,  an  attorney  at  law  of 
Holdenville,  Okla.,  was  selected  to  represent  the  Seminole  people,  the  repre- 
sentative men  proceeded  to  retain  a  Mr.  Latham,  attorney  at  law  of  McAlester, 
Okla.,  upon  the  recommendation  of  our  esteemed  friend  Mr.  W.  G.  HoUeman,  an 
educated  Choctaw  Indian.  The  said  Mr.  Latham,  after  due  course  of  time, 
proving  unable  to  properly  and  effectively  prosecute  our  mineral  titles  and  com- 
plaints being  made  to  our  said  friend,  Mr.  W.  G.  Holleman,  who  admitted  his 
disappointment  in  the  nonactiveness  of  the  said  Mr.  Latham,  recommended 
that  in  lieu  of  Mr.  Latham,  we  should  proceed  to  rearrange  by  abrogation 
of  the  said  contract  with  Mr.  Latham,  or  through  mutual  agreement  and  upon 
such  termination  of  our  said  contract  with  him  to  retain  one.  Hon.  Frank  J. 
Boudinot.  also  an  attorney  at  law  of  Muskogee,  Okla.,  and  Washington,  D.  C. 
The  change  has  been  eminently  satisfactory,  inasmuch  as  the  said  Mr.  Frank 
J.  Boudinot,  from  the  day  of  his  induction  into  our  services,  has  faithfully  and 
efficiently  performed  for  and  in  our  behalf.  By  his  every  act,  the  said  Mr. 
Frank  J.  Boudinot  has  shown  cOiUslusively  his  integrity  of  purpose  for  and  on 
behalf  of  his  Seminole  clients.  It  is  the  desire  of  this  executive  committee  of 
the  Seminole  group,  that  the  subcommittee  of  the  Senate  Indian  Committee 
thoroughly  understand  that  we  recognize  (the  Seminoles)  all  other  important 
factors  which  enter  into  the  establishment  of  a  comprehensive  and  constructive 
policy  for  the  development  of  our  people.  That  while  recoveries,  which  may 
accure  to  our  people  by  virtue  of  these  efforts  being  now  made  are  important, 
the  importance  of  the  development  of  our  human  assets  can  not  be  over 
estimated. 

The  proper  education  of  our  children  is  of  paramount  importance,  if  we 
are  to  hope  to  fit  them  to  cope  with  the  very  rapid  and  changing  conditions  of 
the  countiT  at  large.  The  proper  conservation  and  improvement  of  our  landed 
assets  are  also  of  great  import,  because  the  economic  conditions  of  life  must 
inevitably  precede  all  other  human  development.     To  this  end  the  representa- 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5761 

tivt'  iiit'ii  and  woiuoii  uf  (ho  ^icminoh;  {;;roui»  .-  uljiuitti'd  un  January  !),  lUJlO,  to  Uic 
Coinmissioner  of  Indian  Affairs  a  resolution  asliing  for  a  fiold  cloVk  to  bo  located 
in  Wewoka.  the  county  seat  of  Seminole  County,  exclusively  for  the  Seminole 
business.     Said  resolution  is  altaehed  hereto  and  niaiked  Kxhibil   A. 

The  imporlaee  of  this  held  clerk's  position  in  the  Seminole  held  can  not  be 
overestimated.  Economically,  the  Semi;iole  people  are  as  chiklreu  aiul  it 
behooves  a  wise  administration  in  thi«  particular  depaj  tment  to  reuder  such 
service  as  will  accure  to  the  best  interests  of  our  peo])le.  It  is  feared  that 
the  departmental  airencies  have  failed  in  the  past  to  arrive  at  a  proper  con- 
ception of  the  impoilauce  of  this  particular  branch  of  the  Indian  Service.  It 
must  I>o  conceded  that  the  held  clerk's  olhce  is  the  human  relati<.-us  office; 
the  contact  medium,  as  it  were,  throuiih  which  Coufrress  and  the  Bureau  at 
AVashinsiton  is  enalded  to  get  in  touch  with  the  Seniinoles.  Whih'  a  number 
of  our  people  are  becoming  enriched,  we  have  by  a  large  majority,  people  of 
^•ery  meager  means  and  unable  to  cojie  with  the  demands  of  modern  living, 
because  of  lack  of  experience  and  education.  These  are  the  people  who 
need  the  strong  arm  of  a  benevolent  Government  to  reach  out  and  make  a 
direct  personal  contact  in  order  to  render  the  kind  of  service  needed.  We 
respectfully  submit  to  this  honorable  Subcommittee  of  the  Senate  Indian  Com- 
mittee that  it  should  make  an  especial  provision  for  the  maintenance  of  an 
efficient,  broad-minded,  and  constructive  institution  of  the  tield  clerk's  office 
amoug  the  Seminoles.  The  probate  attorney,  as  we  understand  it,  is  an 
adjunct  of  the  said  field  clerk's  office.  It  is  very  important  that  he  should  be 
a  man  of  broad  and  proficient  exjierience,  so  that  he  may  render  efficient 
service  for  those  of  our  people  who  need  direction  under  his  auspices  and 
particularly  to  safeguard  the  interests  and  rights  of  minor  heins.  It  should 
be  stated  that  we  are  cognizant  of  the  existance  of  Judas  Iscariots  in  .the 
legal  profession  and  unfortunately,  we  have  even  to  this  day  Pontius  Pilate 
courts  who  dispense  justice. 

In  connection  with  the  foregoing  representations,  we  respectfully  submit 
to  this  subcommittee  that  unfortunately,  the  Indian  Bureau  is  handicapped 
because  of  the  obsolete  and  inapplicable  policies  which  still  obtain,  when 
conditions  even  among  the  Indians  have  been  so  radically  changed  in  the  last 
two  decades.  We  have  observed  that  every  new  administration  entered  into 
service  with  an  enunciation  of  clear  cut  proposals  lor  radical  changes  and 
improvements  in  the  Indian  Service,  hardly  any  of  which  ever  became  operative 
in  fact.  In  every  line  of  business,  the  Indian  is  discriminatetl  against.  He 
may  purchase  high-powered  cars  at  high  prices,  but  if  he  proposes  to  make 
investment  in  business,  he  is  immediately  informed  by  the  bureau  officials 
that  these  things  can  not  be  granted  because  it  is  against  "  the  policy  of  the 
department."  Within  recent  memory  individuals  were  permitted  to  purchase 
life  insurance  policies  on  their  lives.  It  was  noted  at  the  time  that  the  whole 
procedure  was  not  based  upon  business  principles,  allowing  an  inexperienced 
Indian  to  be  induced  to  overinsure  himself,  plainly  because  of  the  big  advantage 
to  the  agent  on  the  first  premium  payment.  It  should  be  understood  that  this 
committee  is  highly  in  favor  of  the  legal  reserve  insurance  policies  provisions, 
which  are  on  par  with  the  ancient  code  of  the  Indian  races  of  America  to 
conserve  their  landed  communal  properties  inviolable  to  their  posterity.  The 
men  endowed  with  large  constructive  business  foresight  established  these  in- 
surance provisions  against  the  uncertainties  of  the  future,  which  has  proven 
to  be  most  worthy  and  invaluable.  The  wealthy  Indian  should  be  encouraged 
to  participate  in  these  established  business  enterprises  with  proper  safegtiards 
and  with  proper  mutual  understanding  as  between  the  administerial  agencies 
of  the  Government  and  the  Indian.  We  resent  the  attitude  that  the  Indian 
must  either  be  denied  of  entry  into  any  sort  of  business  or  if  permitted  to  go 
into  business,  he  must  be  exploited. 

It  has  been  observed  that  there  has  been  recent  efforts  to  enact  new  legisla- 
tion permitting  wealthy  Indians  to  enter  into  trust  agreements  with  trust  com- 
panies for  the  administration  of  their  large  funds.  It  appeals  to  us  that  there 
are  ample  provisions  in  existing  law  for  the  proi^er  administration  and 
investment  of  these  large  funds,  but  that  the  fault,  unfortunately,  is  in  the 
fact  that  the  bureau  has  not  established  an  expert  department  to  handle 
these  matters  proficiently  and  effectively.  Right  in  line  with  this  thought,  the 
Seminole  representatives  invoke  each  member  of  the  subcommittee  representing 
Congi-ess  of  the  United  States,  that  upon  their  return  to  the  next  Congress 
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to  put  forth  every  effort  to  secure  the  enactment  into  law  of  a  bill  already 
introduced  providing  for  the  establishment  of  the  office  of  Assistant  Secretary 
of  the  Interior  in  Muskogee,  Okla.  It  must  be  recognized  that  the  conditions 
among  the  Indians  of  Oklahoma  economically,  educationally,  morally,  and 
spiritually  require  a  closer  contact  between  the  Government  of  the  United 
States  and  the  Indian  for  mutual  understanding  of  the  problems  prior  to  the 
termination  of  Government  control  of  Indian  matters.  We  can  not  too  strongly 
urge  the  necessity  for  this  close  cooperation  and  mutual  understanding  in 
order  to  achieve  satisfactory  conclusion  and  discharge  of  responsibilities. 
The  executive  committee  is  convinced  from  actual  observation  and  experience 
by  virtue  of  the  close  contact  with  the  Seminole  people,  that  we  as  a  race, 
have  reached  a  stage  in  our  development  when  we  have  become  recipi'ocal  in 
our  attitude  toward  the  Government  and  sincerely  desire  close  and  mutual 
cooperative  contact  with  the  administerial  agencies  of  the  department.  Un- 
fortunately, however,  this  has  been  impossible  because  of  the  narrow  and 
contracted  viewpoint  of  the  bureau  policies.  This  condition  can  only  be' 
overcome  when  Congress,  through  its  Indian  Committees,  establishes  a  change 
commensurate  with  the  requirements  of  the  present-day  progress  and  develop- 
ment. Further  elaboration  upon  this  point  is  needless  before  this  intelligent 
Subcommittee  of  the  Committee  on  Indian  Affairs. 

Recurring  to  the  representations  above  made  regarding  the  virtues  of  the 
Seminole  agreement,  we  desire  to  emphatically  register  the  Seminole  group's 
position  in  this  particular  premises.  We  positively  deny  any  virtue  in  any  of 
the  sales  of  parcels  of  land  for  schools,  churches,  town  sites,  and  for  other 
purposes  as  being  of  any  virtue  whatsoever  in  the  absence  ui  specilic  modifica- 
tions of  said  treaty  and  ratified  by  the  proper  authority  of  the  Seminole  people. 
Tleference  is  also  made  here  to  the  railroad  right-of-way  easements.  In  this 
particular  matter,  we  have  to  state  that  we  have  made  attempts  upon  several 
occasions  to  get  the  Indian  Bureau  to  r.ssume  responsibility  in  looking  after 
these  matters  without  results. 

According  to  our  viewpoint  and  conviction,  the  sale  of  the  Emaharka  Mission 
School  property  is  absolutely  null  and  void.  We  also  contend  that  the  leasing 
for  oil  and  gas  development  of  the  Meku«ukey  Mission  property  for  $101  per 
acre  bonus,  when  adjacent  property  at  the  same  time  was  bringing  as  much  as 
five  times  this  amount  for  bonus  is  irregular  and  does  not  show  proper  admin- 
istration on  the  part  of  the  Indian  Bureau.  In  connection  with  this  lease^ 
we  invoke  this  subcommittee  for  a  thorough  investigation  in  the  premises  to 
ascertain  whether  or  not  this  action  on  the  part  of  the  Indian  Bureau  was  not 
by  intent  and  design  as  a  forerunner  for  the  eventual  sale  and  transfer  of  this 
valuable  property.  (Note  herewith  Exhibit  B  regarding  the  closing  of  the 
Mekusukey  Mission  School.) 

One  of  the  greatest  concerns  and  responsibilities  of  the  executive  council 
and  general  council  of  the  Seminole  gi'oup  is  the  protection  of  minor  heirs,  with 
I'eference  to  their  restricted  inheritance  now  being  in  the  custody  of  the  Depart- 
ment of  the  Interior  and  upon  which  restrictions  terminate  April  26,  1931.  This 
accumulation  aggregate  into  millions  of  dollars  in  actual  cash  and  land  values, 
which  if  not  protected  will  all  be  dissipated  and  exploited  within  a  short  time 
after  such  release.  It  is  incumbent  upon  the  Seminoles  themselves  and  the 
Congress  of  the  United  States  to  see  that  an  extension  of  the  restricted  period 
on  this  class  of  the  Seminole  people  runs  concurrently  with  the  extension  of 
the  Seminole  restrictions  recently  enacted  into  law,  embodying  such  other  pro- 
visions as  will  insure  absolute  protection. 

Especial  attention  is  hereby  invited  to  the  fact  that  the  act  of  Congress  of 
March  3,  1905,  authorizing  the  enrollment  of  children  born  pi'ior  to  March  4, 
1905.  was  done  on  authority  and  request  of  the  Seminoles  and  was  not  done 
under  the  Seminole  agreement  and  that  the  rolls  were  completed  long  prior 
thereto,  to  wit :  April  2,  1901.  Upon  which  day  the  tribe,  as  such,  necessarily 
ended. 

It  must  be  understood  and  conceded  that  the  revered  and  trusted  Gov.  John  F. 
Brown  at  the  time,  and  who  was  the  principal  chief  of  the  Seminoles  for  many 
years  prior  to  this  particular  period  of  transition,  being  a  wise  and  far- 
sighted  leader  was  responsible  for  the  then  authorized  council,  representing  the 
Seminoles  as  a  nation  at  that  time,  to  take  the  necessaiT  steps  to  pi-otect  the 
minor  children  born  prior  to  March  4,  1905,  and  that  in  February,  1901,  at  a 
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ri'Kular  general   couiitil    tlie   Sciniiioles   authorized   the  enrollment  of  children 
who  nmy  be  burn  prior  to  Marcb  4,  11X)[>. 

Hol'eronce  is  here  made  anil  attention  invited  to  the  resolutions  adopted  by 
the  general  eounril  of  th(>  Seniinole  group  dated  March  2:{,  1!)'JJ),  a  true  copy  of 
wliich  is  on  tile  with  the  S(>nate  Indian  Committee.  Summarizing  the  particular 
matters  and  iioiuts  we  desir(>  for  special  attention  of  this  sui)Comniittee,  we 
respectfully  submit  the  following,  relating  to  the  INlekusukey  School  property 
and  tlie  closing  of  the  said  school.     (See  Exhibits  C  and  D.) 

Relating  to  the  matter  of  clearing  our  title  to  the  minerals  underlying  our 
Seminole  allotted  lands,  we  submit  herewith  Exhibits  E,  F,  G,  H,  and  I. 

It  is  pertinent  that  we  state  to  this  subcommittee  the  fact  that  the  Seminoles 
as  a  group,  through  their  leaders  and  representative  men,  have  never  allowed 
or  permitted  any  ot  their  riglits  to  be  placed  in  jeopardy  through  their  neglect 
where  they  could  help  it.  It  is  a  notorious  fact,  however,  that  the  Indiau 
lUireau  in*  Washington  has  failed  to  cooperate  with  the  Seminoles  in  this 
resi)ect.  The  Seminoles  had  originally  imi)o.sed  implicit  confidence  in  the  integ- 
rity of  the  Imreau  ollicials.  In  amplitication  of  this  fact,  we  submit  herewith 
a  true  copy  of  a  letter  of  warning  from  the  Commissioner  of  Indian  Affairs  F.  E. 
Leupp,  dated  at  Washington,  D.  C,  March  4,  1907.  This  letter  has  been  pre- 
served in  the  archives  and  files  of  the  late  councilman  and  great  leader,  Tom 
Palmer.  A  true  and  correct  copy  of  said  letter  is  hereto  attached  and  marked 
Exhibit  J. 

In  concluding  the  Seminoles'  statement  before  this  subcommittee  we  desire 
to  state  emphatically  that  we  recognize  our  responsibilities  for  the  proper 
development,  through  proper  and  appropriate  efforts  of  our  people,  and  that 
to  reach  satisfactory  results  we  must  have  the  unqualified  cooperation  on  the 
part  of  tlie  Congress  of  the  United  States  and  the  bureau  representing  the  said 
Congress.  We  recognize  that  only  through  aggressive,  intelligent,  and  mutual 
cooperation  on  the  part  of  all  of  us  can  we  achieve  the  results  hoped  for  and 
to  which  the  Seminole  people  are  so  eminently  entitled. 

We  also  desire  to  go  on  record  that  we  are  ambitious  to  do  our  part  in  such 
ooperatiou  with  Congress  and  the  departments  of  the  Government. 

We  also  wish  to  be  on  record  that  we  entertain  no  personal  enmity  against 
any  of  the  representatives  of  the  Indian  Bureau,  but  that  we  are  keenly  aware 
of  the  shortcomings  of  the  bureau  as  a  whole  in  its  administration  of  our 
affairs. 

Emphasis  also  should  be  given  to  the  fact  that  everything  must  be  done  in 
the  way  of  adjudicating  our  several  other  claims  about  to  be  prosecuted  in  the 
Court  of  Claims  without  sufficient  appropriations  being  made  by  Congress  for 
the  use  of  the  said  Court  of  Claims. 

We  desire  also  to  be  unmistakably  understood  that  we,  as  clients  of  the  sev- 
eral groups  of  attorneys,  duly  and  lawfully  employed  under  contracts  have 
been,  are,  and  shall  be,  subject  at  all  times  to  our  direction  in  the  prosecution 
of  our  various  causes  and  interests. 

In  final,  we  are  glad  to  have  the  opportunity  for  this  close  intercourse  with 
Ihe  duly  authorized  representatives  of  the  great  Senate  of  the  United  States. 
We  appreciate  the  many  difficulties  with  which  Congress  is  incumbered  in  its 
taithful  discharge  of  the  grave  and  great  responsibilities  devolving  upon  it. 

Thus  appreciating  your  position,  we  hereby  give  you  our  unqualified  supiwrt 
and  indorsement  for  your  every  effort  for  and  on  behalf  of  our  beloved  Seminole 
people. 

We  repose  implicit  confidence  in  the  integrity  of  your  purpose  for  doing 
your  part  in  assisting  us  to  become  contributing  citizens  in  the  upbuilding  of 
this  our  great  country. 

W^e  trust  we  may  have  the  privilege  to  call  upon  and  submit  to  the  Indian 
Committee  of  the  Senate  all  important  matters  and  interests  which  may  appear 
to  us  to  be  relevant  subjects  for  senatorial  consideration,  and  that  we  may  be- 
accorded  respectful  consideration.  We  assure  you  that  in  such  an  event  we  shall 
at  all  times  use  particular  care  in  submitting  facts  that  are  readily  verifiable 
in  every  case. 

Passed  and  approved  by  the  undersigned  band  chiefs  and  councilmen  in  gen- 
eral council,  convened  this  the  11th  day  of  November,  1930. 
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Seminole  G-roup  General  Council 


District 

No. 


10 


11 


12 


13 


14 


Names  of  band  districts,  band  chiefs,  and 
councilmen 


William  Cully  Band: 

Charles  H.  Brown,  band  chief 

Dickey  Johnson,  councilman 

Wallace  Cully,  councilman 

Tom  Palmer  Band: 

Marchey  Factor,  band  chief 

Chippe  (Harjo),  councilman 

Lumsey  Harjo,  councilman 

Yaha  Harjo  Band: 

George  Tiger,  band  chief 

Choya  (Harjo),  councilman 

Jonah  (Harjo),  councilman 

Kin  Ke  He  Band: 

Talmascy,  band  chief 

John  Goat,  councilman 

George  Scott,  councilman 

George  Jones  Band: 

George  Jones,  band  chief 

Isaac  Jones,  councilman 

George  Ripley,  councilman 

WOliam  Conner  Band: 

Fouscharjoche  Harjo,  band  chief 

David  (Cummings),  councilman 

Charley  Harjo,  councilman 

Okoshe  Harjo  Band: 

Nina  Tanyan,  band  chief  and  secretary. 

Louis  M.  Fife,  councilman 

Miller  Lewis,  councilman . 

Echo  Emartha  Band: 

Fulkah  Harjo,  band  chief 

Qaley  Davis,  councilman 

Marche  Yecha,  councilman 

John  Letka  Band: 

Charley  Lena,  band  chief 

Samsoche  Harjo,  (Sam.  B.  councilman)- 
Wilsey  Palmer,  councilman,  Tr 

Thomas  Little  Band. 

Willie  Yamie,  band  chief 

Willy  Haney,  councilman 

Josie  Fixico,  councilman. 

Nulcup  Harjo  Band: 

PhUip  Walker,  band  chief 

Frank  Johnson,  councilman 

Ben  Walker,  councilman 

Tom  S.  McGiesey  Band: 

Jacok  (King),  band  chief 

Amos  (Abe)  Marks,  councilman 

China  Harjo,  councilman 

Caesar  Brunner  Band: 

Ucum  Bruner,  band  chief.. 

Ben  Bruner  (Johnson),  councilman 

Aaron  Jackson,  councilman.. 

Dosar  Barkos  Band: 

Davis  Jackson,  band  chief 

Manuel  Lotty,  councilman 

Pompey  Davis,  councilman 


Roll 
No. 


133 

189 
148 

255 
160 

277 

750 
614 
437 

322 
1546 
1801 

875 
787 
847 

610 
701 

447 

1342 

1078 
997 

1755 
1266 
1278 

1230 

1112 

264 

1005 

1618 

942 

1440 
1250 
1579 

1363 

957 

66 

2216 
2705 

2287 

2315 
2426 
2434 


Votes 


Yes      No 


X 
X 
X 

X 
X 
X 

X 
X 
X 

X 


X 


X 
X 


X 


X 
X 

"x" 


Signatures 


Charles  H.  Brown. 
Dickie  Johnson. 
Wallace  Cully. 

Marchey  Factor. 
Chippee  Harjo. 
Lumsey  Harjo. 

George  Tiger. 
Choya  Harjo. 
Jonah  Harjo. 

Talmascy. 


Fouscharjoche  Harjo. 

Charley  Harjo. 

Nina  Tanyan. 
Louis  M.  Fife. 

Fulkah  Harjo. 
Galey  Davis. 
Marche  Yecha. 

Charley  Lena. 

Wilsey  Palmer. 

Willy  Haney. 

Philip  Walker. 
B.  F.  Walker. 


Davis  Jackson. 


Exhibit  A 

The  Seminoles  respectfully  petition  for  the  establishment  of  a  United  States 
field  clerk  service  for  the  Seminole  people  exclusively,  together  with  adequate 
provisions  for  office  force  commensurate  to  cope  with  the  situation  and  condi- 
tions which  obtain. 

In  support  of  this  petition  we  respectfully  submit  briefly  that  approximately 
between  35  and  40  per  cent  of  the  original  allotments  of  the  restricted  class 
still  remain  the  property  of  Seminoles  by  blood.  Seminole  County,  all  of 
which  was  the  original  Seminole  country,  and  now  the  greatest  oil  and  gas 
producing  area  in  the  great  oil  State  of  Oklahoma,  reliable  geology  afiirms 
is  only  little  better  than  35  per  cent  developed. 

The  agricultural  lands  comprising  the  holdings  of  the  restricted  allottees 
are  the  average  in  character  for  strictly  agricultural  purposes.     These  lands 
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are  not  beiiij:  (levi'ldpiMl  l).v  or  for  the  allottei-s  because  of  tlie  inexperience  on 
the  part  of  the  Inilians  and  tlie  inadequaey  of  the  departmental  forces  for  pro- 
lieient  and  needed  service.  Tl»is  phase  of  the  Seminole  work  is  going  by 
default. 

Tlie  present  incumbent  of  the  field  clerk's  ofTice  in  Holdenville  is  eminently 
well  qualified  and  efficient  in  the  discharge  of  the  duties  devolving  upon  liim. 
We  n>yard  him  as  a  man  of  sterling  ((ualities,  whose  honesty  and  intc;;rity  of 
purpose  can  nt>t  bo  impeached.  It  nuist  he  emphasized,  however,  that  it  is  a 
physical  impossibility,  under  the  present  arrangement,  for  any  field  clerk  to 
render  efiicient  service  to  the  Seminoles. 

In  view  of  the  great  developments  in  oil  and  gas  interests  in  Seminole 
County  and  the  resultant  rise  in  the  values  of  our  holdings,  it  is  clearly  the 
duty  of  the  Seminoles,  as  well  as  the  adiuinisterial  agencies  of  the  Interior 
Department  to  jointly  and  cooperatively  estal>lish  a  constructive  program  with 
the  view  and  purpose  of  helping  us  as  a  group  and  as  individuals  to  reach 
that  state  wiiere  we  may  help  ourselves  in  conserving  our  material  assets 
concurrently  with  the  improvenu-nt  of  our  human  assets,  and  thus  i)ecome 
contributing  factors  in  the  development  of  our  country. 

We  respectfully  i-equest  that  a  field  clerk's  oftice  be  established  in  Wewoka, 
our  county  seat,  exclusively  for  the  Seminole  business,  with  adequate  clerical 
force  for  efficient  disposition  of  our  interests  to  the  best  advantage. 

The  undersigned  submit  this  as  a  business  proposition  and  in  the  confidence 
that  we  should  receive  respectful  and  favorable  consideration  at  an  early  date. 

A  copy  hereof  is  submitted  to  tiie  field  clerk  at  Holdenville,  Ukla.,  with  the 
request  that  he  submit  his  reactions  in  the  premises  to  the  proper  department ; 
a  copy  to  the  Acting  Superintendent  of  the  Five  Tribes  Agency,  Muskogee, 
Okla.,  for  his  information  and  action. 

Respectfully  submitted. 


Hon.  Charles  H.  Rhodes, 

Commissioner  of  Indian  Affairs,  Washington. 
Sasakwa,  Okla.,  January  9,  1930. 


Exhibit  B 

resolutions  by  the  seminole  group  executive  council  covering  the  matter 

of  closing  the  mekusukey  school 

Reacting  to  the  rumors  that  the  Mekusukey  School  was  about  to  be  or  was 
closed  Chief  Chili  Fish,  ex-oliicio  chairman  of  the  Sem.nole  Group  P]xecutive 
Council,  called  the  council  to  meet  at  the  said  Mekusukey  School  September  1, 
1930,  at  10  o'clock  a.  m.,  the  purpose  being  to  secure  authentic  information  and 
as  the  representative  body  for  the  Seminoles  makes  a  personal  survey  of  the 
physical  condition  of  tlie  premises,   including  the  buildings. 

There  being  a  quorum  of  the  council  present,  the  council  proceeded  with  its 
mission   as   proposed. 

At  the  close  of  six  hours'  deliberation  and  investigation,  a  resolution  unani- 
mously carried  designating  the  undersigned,  Allan  Crain,  Wilsey  Palmer,  of 
the  council,  and  Alex  C.  Cully,  the  official  interpretor  for  the  council,  as  a 
resolutions  committee,  with  instructions  to  prepare  a  full  and  complete  report 
of  the  findings  of  the  council  together  with  resolution  or  resolutions  covering 
the  Mekusukey  School  matter  and  submit  same  to  the  said  Seminole  Group 
Executive  Council  at  its  regular  monthly  meeting  September  3,  1930,  for  final 
disposition. 

Complying  with  the  aforesaid  resolution,  the  undersigned  resolutions  com- 
mittee respectfully  submits  its  report  and  resolutions  as  follows : 

The  council  upon  conclusion  of  making  careful  examination  of  the  physical 
condition  of  the  school  premises  repaired  to  the  superintendent's  office  where 
the  meeting  was  called  to  order  at  11.30  o'clock.  The  ex-officio  chairman  called 
upon  Superintendent  Azendorf  for  such  information  as  he  had  in  his  possession 
purporting  a  final  closing  of  the  school. 
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Copy  of  tlie  superintendent's  letter  herewith : 

Mekusukey  Academy, 
Seminole,  OkJa.,  Septemher  1,  1930. 
To  the  Chief  of  the  Seminole  Group  Executive  Council  : 

In  compliance  with  your  oral  request  of  this  date,  I  am  furnishing  you  here- 
with for  the  information  of  yourself  and  the  executive  council  copies  of  Indian 
Office  letter  of  August  21,  1930,  transmitting  a  copy  of  "  Memorandum  re 
Mekusukey  Boarding  School,"  a  copy  of  the  "  Memorandum  re  Mekusukey 
Boarding  School,"  and  a  copy  of  a  letter  received  l)y  me  from  the  superin- 
tendent of  the  Cheyenne  and  Arapahoe  Agency  in  re  enrollment  of  children 
of  the  Five  Civilized  Tribes  in  that  school. 
Very  sincerely, 

Albeet  Azendokf.  Superintendent.     . 

Chili  Fish,  chief;  Allan  Crain,  assistant  chief;  Charles  H.  Brown,  chairman 
representative  committee;  Nina  Tanyan,  secretary;  Wilsey  Palmer,  treasurer; 
June  Factor ;  Samson  B.  Harjo ;  Louis  M.  Fife. 

Deipabtment  of  the  Interioe, 

Office  of  Indian  Aitairs, 
Washington,  August  21,  1930. 
Mr.  Albekt  Azendokf, 

Supermtendent  Mekusukey  Academy. 

Dear  Mb.  Azendorf:  As  you  know,  the  question  of  possible  discontinuance  of 
the  Mekusukey  Boarding  School  has  been  under  consideration  for  a  long  time, 
:and  that  the  unsatisfactory  condition  of  this  old  plant  has  appeared  to  make  the 
closing  of  the  school  unavoidable.  This  action  has  now  been  decided  upon.  We 
are  inclosing  a  copy  of  a  memorandum  setting  out  the  action  taken  somewhat  in 
detail. 

Sincerely  yours, 

C.  J.  Rhodes,  Commissioner. 

Memorandum  re  Mekusukey  Boarding  School. 

Concerning  the  Mekusukey  Boarding  School,  Seminole  Nation,  the  following 
action  is  proposed : 

1.  To  discontinue  the  school  as  soon  as  arrangements  can  be  perfected.  This 
-action  is  to  be  taken  because  of  the  extremely  bad  condition  of  the  old  school 
plant,  which  is  considered  to  be  unfit  for  further  occupancy  as  a  school.  An 
estimate  of  the  cost  of  rebuilding  has  been  placed  at  $250,000,  but  the  estimate 
is  believed  to  be  low.  This  expense  is  considered  not  to  be  justified.  While 
rated  at  100  pupils,  the  actual  capacity  of  the  school  is  not  above  80.  Pup  Is 
have  been  housed  in  an  attic  which  is  badly  lighted  and  ventilated  and  involves 
a  fire  hazard. 

2.  The  school  supervisor,  who  has  made  a  study  of  the  situation  and  recently 
completed  a  school  survey  of  Seminole  County,  reports  that  there  are  40  public 
schools  in  the  county  and  that  the  public-school  authorities  will  willingly  receive 
Indian  childi-en  who  are  tributary  to  a  schooh 

The  supervisor  found  704  Seminole  children  of  school  age,  of  whom  145  are 
not  in  school.  It  is  found,  however,  that  a  large  proportion  of  the  Seminole 
Indian  families  live  sufficiently  near  a  pubic  school  to  attend.  In  a  few  cases 
school  busses  are  furnished  by  the  county.  While  not  all  Indian  children  may  at 
once  be  placed  in  the  public  schools,  it  appears  that  gradually  all  can  be  induced 
to  attend  the  public  school  except  such  of  the  older  ones  as  would  attend  a 
boarding  school. 

The  survey  shows  54  families  represented  in  Mekusukey.  Of  these.  25  families 
and  guard  ans  should  not  have  their  children  in  Government  schools,  because 
they  are  financially  able  to  take  care  of  themselves  and  also  live  sufficiently 
near  public  schools  to  attend.  The  total  number  of  children  represented  by  the 
25  families  is  51.  The  report  finds  that  of  the  remaining  families  not  to  exceed 
53  children  enrolled  in  Mekusukey  during  the  past  two  years  could  be  counted 
as  requiring  educational  aid.  However,  the  report  shows  that  46  of  the  54 
famil  es  live  within  2  miles  of  a  public  school.  The  few  remaining  children 
now  in  the  boarding  school  who  can  not  attend  the  public  school  can  be  placed 
in  Chilocco  or  some  other  boarding  school.  The  report  does  not  show  exactly 
liow  many  of  the  latter  there  will  be. 
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."..  It  is  proiMiSi^d  to  effect  the  placiiiK  of  the  Seminole  cluUlreii  in  llieir  local 
jiultlii-  scIkioIs  tlirou^li  tlu'  aid  of  a  day-school  representative.  Such  employee 
has  already  heen  appointed  to  do  this  work. 

4.  During  tiie  calendar  year  1928  there  was  presented  to  the  Seminole  Indians 
a  proiKisal  that  moneys  derived  from  tlieir  royalties  from  oil  and  Kas  minim;  he 
«l)plied  to  tile  improvenu-nt  of  the  Melcusukcy  School.  One  meeting  of  the  mem- 
hers  of  tlie  trilie  was  lield  witliont  result.  Atrain,  on  Noveml)er  14.  1U2H.  the 
actinj^  suiierintendent  of  tiie  Five  Civilized  Tribes  was  advised  that  members 
of  tiie  Seminole  Tribe  had  held  a  second  meeting  and,  in  effect,  declined  to 
aiiprove  tlie  use  of  their  tril)al  moneys  for  such  purpose. 

5.  As  Senators  Pine  and  Thomas  and  liepresentative  McKeown  are  inter- 
ested in  the  policy  of  thi.s  school  :ind  nation,  they  have  already  been  advised  as 
to  tlie  action  prt>itosed.  Tiiey  have  thus  far  expressed  no  objection  thereto. 
They  are  to  be  again  notified  of  the  action  in  order  that  they  may  be  fully 
informed. 

(5.  The  Seminole  Indian  people  are  to  be  duly  informed  of  this  action  through 
tlieir  representative  citizens. 

AdministuiVtivb  Division. 
Approved  August  21,  1930: 

C.  J.  RuoDES,  Commis-^ioner. 

detpartment  of  the  interior, 

Indian  Field  Service, 
Cheyenne  and  Arapahoe  Agency, 

Concho,  Okla.,  Aucjtist  29,  1930. 
Mr.  Alhert  Azbndorf, 

Superintendent  MckusuTcey  Academy, 

Seminole,  Okla. 

Dear  Mr.  Aze?<dorf  :  Your  letter  of  August  25  has  been  received,  and  in  reply 
I  have  to  s:iy  that  I  can  not  accept  any  Seminole  children,  as  I  have  been 
instructed  by  the  Indian  Office  not  to  take  students  from  the  Five  Civilized 
Tribes,  and  we  have  taken  up  with  Supervisor  Calhoun  the  matter  of  returning 
all  the  children  who  were  enrolled  here  last  year. 
Very  truly  yours, 

L.   S.  BoNNiN,  Superintendent. 

ESEiCUTIVB  OOUNCTL  FINDINGS 

The  Seminole  Group  Executive  Council,  after  careful  inspection  of  the  build- 
ing and  eciuipment,  find  it  not  hopelessly  bad.  That  there  are  evidences  of 
repair  work  in  process  of  completion  which  should  have  placed  the  school  build- 
ing in  shape  for  the  continuation  of  operation.  The  Council  concurs  with  the 
department  in  its  attitude  with  reference  to  a  program  of  rebuilding,  because  of 
the  large  expenditure  of  money  that  that  would  require,  but  it  absolutely  dis- 
agrees with  the  commissioner's  oflSce  in  its  conclusions  to  discontinue  the  opera- 
tion of  the  school  and  arriving  at  that  conclusion  just  before  the  opening  of  the 
school,  tlius  precluding  an  intelligent  and  mutual  understanding  between  the 
department  and  the  Seminole  people. 

The  executive  council  is  aware  of  the  fact  that  all  Indians  must  eventually 
be  merged  with  the  institutions  of  the  Comnnwealth  of  the  United  States, 
and  that  because  of  the  development  of  oil  and  gas  in  the  Seminole  country 
it  is  incumbent  on  every  Seminole  to  strive  to  become  a  contributing  factor 
in  the  development  of  the  hiuuan  asset,  but  even  in  a  case  such  as-  ours,  due 
regard  must  be  given  to  the  laws  of  evolution.  The  departmental  .surA-ey 
shows  that  we  have  a  large  number  among  the  Seminoles  who  are  so  favorably 
situated  financially  and  locally  that  the  children  have  no  further  need  of 
boarding-school  facilities.  This  is*  granted  and  conceded.  In  fact  we  are 
aware  that  no  one  should  be  particularly  concernetl  in  the  "  Is'inety  and 
nine."  But  what  about  those  who  by  virtue  of  unequal  circumstances  and 
conditions  have  become  what  are  termed  "Retarded  students?"  This  last 
designation  might  number  not  more  than  50  to  75  for  whom  tlie  Seminole 
people  are  concerned  and  are  willing  to  make  provision  for  this  class  out  of  the 
Seminole  funds. 

Refei-ence  is  here  made  to  the  "  Memorandum  "  submitted  by  the  Indian 
Bureau,   under   paragraph   No.    4.     According    to   the    recollection    of   several 
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members  of  this  council,  the  meeting  referred  to  was  called  for  10  o'clock  In 
the  morning.  The  representative  from  Muskogee  ofl3ce  reported  about  Z 
o'clock  in  the  afternoon.  The  sole  reason  for  failure  to  reach  a  conclusion 
was  because  of  the  limited  time.  The  Seminoles  present  so  expressed  them- 
selves: and  in  no  iracertain  terms  called  attention  to  the  fact  that  a  matter 
of  this  moment  should  receive  ample  time  for  deliberation  and  mutual  under- 
standing. 

It  is  not  out  of  place  here  to  submit  a  paragraph  of  the  resolutions  passed 
by  this  council  at  its  regular  meeting  May  7,  1930 : 

"Be  it  therefore  resolved.  That  this  committee  representing  the  interests 
of  the  Seminole  group,  register  a  protest  to  any  sale  of  any  school  property 
reserved  for  the  purpose  under  treaty  stipulations,  until  such  time  as  the 
matter  may  be  jointly  and  amply  considered  by  the  Seminoles  themselves 
and  the  Department  of  the  Interior.  The  induction  of  the  members  of  the. 
Seminole  group  into  the  body  politic  of  the  United  States  and  of  the  Com- 
monwealth  of  Oklahoma  has  naturally  changed  conditions  and  these  changes 
should  first  be  thoroughly  and  mutually  understood  before  any  move  is 
attempted  to  make  changes  in  our  school  property  holdings." 

The  foregoing  resolution  was  occasioned  by  the  rumors  that  this  same 
Mekusukey  School  property  was  about  to  be  recommend  for  disposal  by  sale. 

This  council  can  not  too  strongly  urge  upon  the  bureau  to  change  its  tactics 
in  arriving  at  conclusions  for  both  parties  concerned  by  itself.  We  are  open 
always  to  counsel. 

In  the  foregoing  matter,  it  could  easily  have  been  taken  up  with  us  and 
we  should  have  come  together  and  reasoned  it  out.  It  Is  the  Seminole  funds 
that  maintains  the  school  and  it  seems  no  more  than  just  and  good  business 
sense  for  the  departmental  officials  to  have  sought!  mutual  understandings 
and  agreement ;  be  it  therefore 

Resolved  by  the  Seminole  Group  Executive  Council  that  it  interpose  a  strong 
objection  to  the  closing  of  the  Mekusukey  Boarding  School  this  year.  That 
we  strongly  recommend  its  being  opened  as  soon  as  the  minor  repairs  in 
progress  two'  weeks  ago  are  resumed  and  completed.  That  the  operating 
force  of  employes  should  be  reduced  to  correspond  to  the  requirements  of  not 
more  than  75  pupils.  That  the  attic  dormitory  be  discontinued  entirely ;  be  It 
further 

Resolved,  That  Senators  Pine  and  Thomas  and  Representative  McKeown  be 
each  given  a  copy  hereof  for  their  Information  and  action. 

Respectfully  submitted. 

Allan  Grain, 
WiLSEiY  Palmer, 
Alex  C.  Ctjllt, 
Resolutions  Committee. 

After  the  reading  of  the  foregoing  resolutions  in  English  and  translated  into 
the  Seminole  language  by  Alex  C.  Cully,  and  full  discussion  following,  the 
same  was  unanimously  passed  and  adopted  this  3d  day  of  September,  1930, 
the  regular  meeting  date  of  the  council. 

Be  it  further  resolved.  That  this  Seminole  Group  Executive  Council,  repre- 
senting the  interests  of  the  Seminoles,  respectfully  submit  to  the  Secretary  of 
the  Interior  and  the  Commissioner  of  Indian  Affairs  the  desirability  for  mutual 
understanding  between  the  Seminoles  and  the  officials  of  the  Interior  Depart- 
ment in  the  Mekusukey  School  matter  looking  to  a  constructive  program  as 
may  be  agreed  upon.  (N.  B.  The  term  constructive  program  is  not  to  be  con- 
strued as  an  advocacy  of  extensive  rebuilding  program ;  at  least  not  until  the 
matter  has  been  thoroughly  considered  both  by  the  Seminoles  and  the  proper 
officials  of  the  Interior  Department.) 

Be  it  finally  resolved,  That  the  secretary  be  designated  and  authorized,  and  he 
is  hereby  designated  and  authorized,  to  carry  on  all  the  necessary  official 
communication  between  the  Indian  Office  and  this  council.  He  shall  keep  a 
record  of  all  such  communication,  together  with  his  other  records,  for  the  use 
and  information  of  the  council. 

Unanimously  passed  and  adopted  this  3d  day  of  September,  1930. 

Chili  Fish, 
CMef  of  the  Seminole  Group. 

Attest : 

Nina  Tanyan, 
Secretary  Senvinole   Group. 
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ExiiiuiT  C 

RESOLUTION 

Whereas  the  Seininole  group,  as  such,  is  interested  in  the  proper  education 
and  progress  of  its  youth  ;  and 

Whereas  it  is  well  recognized  that  the  present  school  generation  of  Seminoles' 
children  must  he  accorded  every  facility  for  becoming  fitted  to  cope  with  the 
requirements  of  the  present  mode  of  life;  and 

Whereas  because  of  the  strong  evidence  of  favorable  Seminole  attitude  lor 
])i-oticient  education  this  lias  been  taken  advantage  of  by  outside  interests  with 
a  proposal  for  the  sale  of  the  Mekesuke  Mission  property  on  the  grounds  tiiat 
it  has  become  an  oil  and  gas  producing  property  and  not  desirable  for  school- 
site  purposes ;  and 

Whereas  such  ex  parte  representations  have  carried  a  measure  of  influence 
by  the  fact  that  it  is  suggested  other  school  site  be  provided  and  a  new  school 
plant  be  constructed  adequate  to  accommodate  all  the  Seminole  children  of 
school  age;  and 

\\hereas  the  undersigned  members  of  the  delegate  committee  council  of  the 
Seminole  group  are  imbued  with  the  desire  to  render  a  lasting  and  beneficial 
service  to  each  and  every  member  of  the  said  group ;  and 

Whereas  this  can  not  be  done  without  diligent  research  and  unbiased  investi- 
gation of  the  premises  in  all  its  ramifications :  Be  it  thei'efore 

Rcnolccd,  That  this  committee  representing  the  interests  of  the  Seminole 
group,  register  a  protest  to  any  sale  of  any  school  property  reserved  for  the 
purpose  under  treaty  stipulations  until  such  time  as  the  matter  may  be  jointly 
and  amply  considered  by  the  Seminoles  themselves  and  the  Department  of  the 
Interior.  The  induction  of  the  members  of  the  Seminole  group  into  the  body 
politic  of  the  United  States  and  of  the  Commonwealth  of  Oklahoma  has  natu- 
rally changed  conditions,  and  these  changes  should  first  be  thoroughly  and 
mutually  understood  before  any  move  is  attempted  to  make  changes  in  our 
school-property  holdings;  it  is  further 

Resolved,  That  the  secretary  be  authorized  and  directed,  and  he  is  hereby 
so  authorized  and  directed,  to  place  this  resolution  in  the  hands  of  the  Semi- 
nole group's  attorney  in  fact,  the  Hon.  Frank  J.  Boudinot,  of  Washington,  D.  C, 
with  the  request  that  he  personally  make  such  representations  before  the 
proper  departments  and  committees  of  Congress  as  wuU  impress  conclusively 
the  position  of  this  committee  in  the  premises. 

Passed  and  adopted  this  7th  day  of  May,  1930,  in  regular  session  of  the 
Seminole  delegate-committee  council. 

Chili  Fish. 

Chief  Semino'e  Group. 
Allan   Crain. 
Assistant  Chief  Seminoue  Group. 
Samson   B.   Hakjo. 
Delegate  Committee  Member. 

Louis  Fife, 
Delegate  Committee  Member. 

Attest : 

Nina  Tanyan,  Secretary. 


Exhibit   D 

Confirming  our  night  letter  of  the  Gth  instant,  dated  at  Sasakwa,  Okla. : 

Hon.  Ray  Lyman  Wilbltb, 

Secretari/  of  the  Interior,  Washington,  D.  C. 

Dear  Mr.  Secretary  :  The  undersigned  members  of  the  Seminole  repi'esenta- 
tlve  committee,  as  such  committee,  is  impelled  to  register  at  length  the  Semi- 
nole group's  protest,  pasitively  E.  J.  Van  Court's  proposal  to  file  suit  against 
the  United  States  in  the  Court  of  Claims  on  our  royalty  claim.  Our  theory 
in  the  prosecution  of  our  rights  in  this  case  is  a  proceeding  for  the  property 
directly  against  the  adverse  holders.     This  has  been  our  position  consistently 
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since  May,  1908.  In  pursuance  of  our  said  position,  the  undersigned,  on 
November  27,  1928,  filed  a  protest  with  the  commissioner.  Judge  Campbell, 
as  attorney  for  Seminoles  under  the  act  of  May  20,  1924,  against  any  suit 
being  attempted  against  the  Government  on  this  claim,  giving  our  reasons 
therefor.  In  response  to  his  invitation,  we  met  with  Van  Court  at  Okmulgee 
April  3  last,  at  which  meeting  he  voluntarily  assured  us  he  would  proceed 
under  the  direction  of  this  Seminole  committee,  and  at  that  time  declared 
he  had  no  interest  in  the  royalty  claim.  We  take  the  positive  stand  that  this 
is  our  case,  and  being  vitally  interested,  we  should  at  least  receive  respectful 
consideration  from  our  attorneys  to  the  end  that  we  should  have  our  day  in 
court.    Letter  following  from  meeting  9th  instant. 

Charles    Brown. 

Chili  Fish. 

June   Factor. 

This  committee  in  convention  on  adjourned  meeting  from  the  9tli  to  this 
the  10th  day  of  June,  1930,  respectfully  submits  the  following: 

The  Seminole  Nation,  as  such  nation,  existed  prior  to  the  application  of  the 
provisions  of  the  act  known  as  the  Curtis  Act,  and  the  Seminole  agi'eemenl 
immediately  following  accepted  all  in  good  faith,  after  a  long  period  of  inten- 
sive deliberations.  The  Seminoles  made  certain  concessions  on  the  advice  of 
our  revered  and  trusted  principal  chief,  John  F.  Brown.  It  should  be  noted 
that  the  said  principal  chief  served  his  people  as  principal  chief  for  a  period 
covering  more  than  four  decades ;  that  in  all  these  years  he  administered  to 
the  best  interests  of  his  people ;  that  it  was  through  his  unswerving  stand  for 
the  conservation  of  the  mineral  rights  as  a  communal  property  and  the  unani- 
mous support  of  the  Seminole  people  that  the  agreement  was  concluded  in 
the  form  it  is. 

When  the  act  of  May  27,  1908,  was  enacted,  the  said  principal  chief  imme- 
diately called  to  the  attention  of  the  Seminole  people  that  the  act  was  an 
attempt  on  the  part  of  Congress  to  abrogate  the  provisions  of  the  Seminole 
agreement  as  well  as  the  violation  of  the  provisions  in  the  Curtis  Act. 
He,  however,  emphasized  the  fact  that  in  order  for  the  law  to  become  effective 
the  Seminoles  should  have  to  ratify  the  provisions  in  the  law.  Tlie  chief 
served  a  general  warning  and  enjoined  the  council  then  functioning  from 
having  anything  to  do  with  any  proposal  for  making  any  changes,  in  the 
event  of  his  deposition  or  his  demise. 

The  Seminoles  as  a  group  have  adhered  to  the  virtues  of  the  said  agreement 
as  they  know  it  and  will  not  be  satisfied  until  the  highest  tribunal  of  the 
land  has  decreed  affirmatively  or  adversely. 

Your  attention  is  respectfully  invited  to  the  fact  that  we,  as  a  group,  have 
persistently  and  consistently  sought  means  whereby  our  contentions  might 
be  determined  by  tlie  Supreme  Court  of  the  United  States.  That  in  these 
efforts  we  have  received  no  support  from  the  departments  of  the  Government 
having  administerial  capacity.  Note  on  this  point  the  opinion  of  Attorney 
General  Sargent  of  March  22,  1928.  and  the  present  attitude  (obstructive) 
of  Mr.  John  Dawson  of  the  Indian  Bureau.  While  we  regard  these  opinions 
as  being  strictly  ex  parte,  nevertheless  such  opinions  are  obstructive.  We 
therefore  unqualifiedly  resent  these  subordinates  presuming  to  determine  the 
merits  or  demerits  of  our  claims,  knowing  as  we  do  that  that  is  strictly 
the  constitutional  functions  of  the  courts  of  proper  jurisdiction.  We  regard 
these  efforts   as   an  inexcusable   presumption  on   our  intelligence. 

What  we  demand  is  our  day  in  court.  We  note  that  this  great  Government 
did  not  hesitate  to  call  on  and  demand  of  our  man  asset  and  the  money 
asset  in  the  late  war,  and  we  take  a  pardonable  pride  in  the  record  made  by 
the  aborigines  of  America,  which  we  submit  as  monument,  our  monument, 
for  the  future  generations  of  our  country.  Now  then,  when  we  are  only 
asking  for  a  day  in  court  we  expect  a  mutual  reciprocation.  We  have  a  right 
to  expect  this  consideration  under  the  Constitution  of  the  United  States. 

Your  attention  is  also  respectftiUy  invited  to  the  fact  that  nothing  has  been 
done  under  the  Campbell  contract  until  we  made  inquiries  and  Representative 
Tom  D.  McKeown  reacted  for  and  on  our  behalf,  to  the  end  that  the  Hon. 
E.  J.  Van  Court  began  aggressively  to  pursue  the  work  of  preparing  certain 
cases.  That  Mr.  Van  Court  at  our  meeting  with  him  in  Okmulgee  on  the  3d 
of  last  April  gave  us  every   assurance   that  he  should  work  with   this  com- 
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inittoo,  Koing  so  far  ns  to  state  that  if  at  any  tinu>  tlioro  was  a  case  wo 
tliouglit  some  one  else  could  liandlo  bi-ltor  than  he,  ho  would  he  ^iad  to  accede 
to  our  desires  and  it  sliould  be  perfectly  agreeable  with  him.  He  further 
stated  that  the  royalty  claim,  after  he  had  made  an  investigation,  did  not 
appi'al  to  him  as  having  any  merits  and  that  we  should  not  spend  much 
money  in  trying  to  prosecute  it.  and  that  he  had  nothing  to  do  with  that 
case.  That  lie  lias  now  served  notice  on  our  attorney  in  fact,  Mr.  Frank 
J.  Boudinot.  that  he.  Van  Court,  has  determined  to  file  suit  in  royalty  claim 
in  the  Court  of  Claims.  This  strictly  contrary  to  our  mutual  understanding 
in  the  premises,  and,  we  feel,  to  the  great  jeopardy  and  detriment  of  our 
interests. 

The  particular  point  that  calls  for  our  unqualified  pi'otest  against  Mr. 
Van  Court's  having  anything  to  do  with  the  royalty  case  is  the  fact  that  he 
now  takes  the  position  he  is  not  under  any  obligations  to  the  Seminoles  requir- 
ing him  to  confer  with  us  in  the  matter.  We  deem  this  not  only  unethical 
on  his  part,  hut  he  shows  bad  faith.  We  are  aware  that  Mr.  Van  Court  has 
all  the  work  lie  can  do  justice  to  with  the  other  cases  intrusted  to  his  prose- 
cution under  the  act  of  May  20,  1924.  In  these  said  other  various  causes  we 
are  ready  to  give  him  every  support,  but  we  will  resist  his  attempt  to  enter 
into  the  royalty  claims. 
Very  respectfully, 

Charles    H.    Brown, 
June   Factor, 
Chili   Fish, 
Seminole  Representative  Cotmnittee. 

Wewoka,  Okla.,  June  10,  1930. 


Exhibit  E 

[Reynlution  adoptpcl  by  the  General  Council  of  the  Semlnolo  Nation  or  Tribe  of  Indians 
in  Oklahoma  at  a  special  meeting  held  at  (iilbert  Johnson  Church,  Wewoka,  Seminole 
County,  State  of  Oklahoma,  on  the  0th  day  of  August,  A.  D.  1929] 

RESOLUTIONS  AND  STIPULATIONS 

Be  if  resolved  hy  the  General  Council  of  the  Seminole  Nation  or  Tribe  in 
{special  session  assembled,  That  the  Scm'nole  Nation  or  Tribe  heretofore,  having 
as.serted  its  title  to  the  oil,  gas,  coal,  and  oilier  minerals  in,  ou,  under,  or  liere- 
tofore  removed  from  any  of  rhe  lands  in  Seminole  County,  State  of  Oklahoma, 
as  evidenced  by  resolutions  of  this  council,  dated  October  IG,  1928,  and  March 
23,  1929,  fiied  in  the  office  of  the  Commissioner  of  Indian  Affairs  and  with  tlie 
Judiciary  Committee  of  the  United  States  Senate  in  support  of  S.  1224,  Seveuty- 
llrst  Congress,  reference  thereto  being  now  hereby  made,  and  otherwise,  and 
having  appealed  to  the  United  States  authorities,  including  the  Congress  of 
the  United  States,  to  be  permitted  and  authorized  in  the  tribal  name  to  insti- 
tute suit  or  suits  in  the  United  States  Court  for  he  Eastern  District  of  Okla- 
homa to  determine  its  said  title,  right,  and  interest  in  and  to  the  said  oil,  gas, 
coal,  and  other  minerals  in  the  manner  and  to  the  extent  proposed  in  the  bills 
S.  5767,  Seventieth  Congress,  and  S.  1224,  Seventy-first  Congress  (identical  in 
words  arid  figures),  to  which  bills  reference  is  also  hereby  made;  and  the 
Seminoles.  and  this  council,  having  considered  that  a  judicial  determination 
in  favor  ef  the  tribe's  contentions  if  strictly  enforced,  might,  and  apparently 
would,  result  in  hardship  to  certain  innocent  parties  who  have  acted  in  good 
faith ;  and  the  Seminoles,  and  this  council,  being  determined  to  act  fairly, 
justly,  and  equitably  at  all  times  while  defending  their  own  rights :  Therefore 

Resoh>ed  further,  That  in  consideration  of  being  permitted  and  authorized 
to  institute  in  its  tribal  name  proceedings  in  the  United  States  district  court 
as  above  referred  to,  hereby  recognized  and  declared  to  be  a  valuable  consid- 
eration, th^^  Seminole  Nation  or  Tribe  agrees  and  stipulates  as  follows,  to  wit : 

First.  That  wherever  any  oil  and  gas  or  mineral  lease  heretofore  has  been 
made  on  any  allotted  Seminole  lands  and  the  lessee  or  lessees  have  in  good 
faith  complied  with  the  terms  thereof,  and  the  lease  shall  be  found  to  be  in- 
valid solely  because  made  with  the  wrong  party  or  parties,  lessor  or  lessors,  the 
Seminole  Tribe  will  not  re(iuire  that  the  lease  be  canceled  but  will  ratify  same 
and  consent  to  be  abrogated  to  the  rights  of  the  lessor. 
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Second.  That  whenever  any  royalty  shall  have  been  paid  in  good  faith  to 
the  wrons;  party  lessor,  or  to  his  heirs  or  assigns,  which  royalty  shall  have 
resulted  from  operation  of  any  lease  heretofore  made,  and  it  shall  be  deter- 
mined that  such  royalty  belonged  to  the  tribe,  the  Seminole  Tribe  will  not  re- 
quire or  demand  that  the  lessee  or  other  party,  who  in  good  faith  shall  have 
paid  such  royalty  to  the  wrong  party,  shall  again  pay  the  same  to  the  tribe. 

Third.  That  in  all  cases  the  legal  title  vested  in  the  Seminole  Tribe  for  the 
use  and  benefit  of  the  lawfully  enrolled  members  of  the  tribe  and  their  heirs 
or  legal  representatives  shall  be  construed  on  the  basis  of  justice  and  equity 
and  fairness,  without  regard  to  strict  legal  technicalities,  and  to  that  end  the 
tribe  will  at  all  times  cooperate  with  its  attorney  or  attorneys  and  with  the 

court. 

Resolved  further,  That  the  attorney  or  attorneys  for  the  Seminole  Tribe  are 
hereby  empowered  and  directed  to  do  all  things  whatsoever  necessary  or  that 
may  be  required,  at  the  proper  time  and  place,  to  give  the  foregoing  agree- 
ments and  stipulations  full  force  and  effect. 

Passed  and  adopted  by  the  General  Council  of  the  Seminole  Nation  or  Tribe 
on  this  the  6th  day  of  August,  A.  D.  1929. 

Chairman  of  the  Council. 

Attest : 

,  Secretary. 

Approved : 


Chief  of  the  Seminole  Trihe. 

We,  the  undersigned  adult  members  of  the  Seminole  Tribe  of  Indians  and 
the  citizen  members  thereof  in  Oklahoma,  have  carefully  read,  or  have  had  read 
and  translated  from  the  English  language  into  the  Seminole  language,  the  fore- 
going resolutions  and  stipulations,  so  we  fully  understand  the  meaning  and 
the  intent  thereof,  and  in  pursuance  of  our  determiantion  to  loyally  maintain 
the  acts  of  our  lawfully  constituted  Seminole  authority,  the  chief  and  council, 
in  connection  with  the  defense  and  prosecution  of  our  royalty  rights  and  in- 
terest, we,  the  said  adult  members  of  the  Tribe  and  citizen  members  tln^reof, 
as  individuals,  each  for  himself  or  herself,  and,  for  and  on  behalf  of  the  mem- 
bers of  our  respective  families,  including  our  minor  children,  hereby  adopt 
the  said  resolutions  and  stipulations  and  agree  that  the  same  shall  be  faitlrfuUy 
and  cooperatively  supported  and  carried  out. 

Name  : .     Roll  No.  — . 

Name  : — .     Roll  No.  — . 

Exhibit 
(nota  bene) 

Proposed  amendment  to  S.  1224,  Seventy-first  Congress : 

Add  after  section  8,  page  2,  the  following: 

'•Provided,  however,  That  in  the  event,  in  any  suit  instituted  by  the  Seminole 
Tribe  under  the  authority  conferred  by  this  amendatory  act,  it  shall  be  deter- 
mined that  any  lease  heretofore  made  is  invalid  because  not  made  with  the 
right  party  or  parties,  or  for  the  reason  that  it  was  made  by  authority  of  any 
law  found  to  be  invalid  or  unjust  to  the  enrolled  members  of  said  Tribe,  the 
lessee,  or  any  one  claiming  under  him,  shall  not  be  disturbed  solely  fur  those 
reasons,  or  either  of  them,  but  he,  or  any  one  claiming  under  him,  may  continue 
to  operate  as  under  a  valid  lease,  and  the  Seminole  Tribe  shall,  in  such  case, 
be  subrogated  to  the  rights  of  the  lessor. 

"  Provided  further,  That  in  any  suit  hereunder,  if  it  shall  be  found  that  any 
lessee  or  operator  of  a  lease  heretofore  made  has  paid  royalty  to  a  party  not 
legally  entitled  thereto,  when  the  same  should  have  been  paid  to  the  tribe  on  to 
its  credit,  the  said  lessee  or  operator  shall  not  be  liable  to  make  a  second  pay- 
ment on  the  same  account  to  the  tribe  or  to  its  credit." 

CERTIFICATE 

We,  the  undersigned  councilmen,  hereby  certify,  that  being  first  well  in- 
structed and  directed  as  to  the  intent  and  meaning  of  the  foregoing  resolutions 
and  stipulations,  and  the  particular  purposes  for  the  general  adoption  and 
supporting  agreement,  having  first  had  competent  translation  and  interpreta- 
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tioii  trniu  the  English  liiUKUiLirc  into  llic  Sciiiinoji'  Imiikhmkc,  ill!  nf  tlio  foroKoiiiR 
\vi-itiii.^,  \vi>  iiiiv(>  cMrcfully  cMriii'd  nml  cxtciiiUMl  sndi  iiifnrmnl  inii  ti)  viu-h  .iiid 
every  signatory  licn-to,  and  each  i>erson  of  liis  or  lier  r»\vn  lice  will  and  accord 
signed,  and  when  any  i)ei\son  could  not  write,  at  tlH<ir  leiiuest,  we,  either  of  us, 
wrote  their  names  in  their  iirescMice  and  in  the  i)rcs(>nce  of  each  other. 


Exhibit  F 
afkid.vvit 

Know  all  men  hy  these  presents  that  we,  the  undersigned,  havinjj;  hecn  duly 
sworn  to  siH\-ik  the  truth,  the  whole  truth,  and  nothiuir  hut  tlie  truth.  Iiei-eby 
.state  that  wt>  were  iiersonally  in  a  position  to  know  and  do  know  tliat  tlie 
United  States  t'onunission  to  tlie  Five  Civilized  Tribes,  known  as  the  Dawes 
Commission,  in  the  summer  of  1S'J4  made  a  written  proposition  to  the  Sem- 
inolfs  that  ihey  should  allot  their  lands  expnvssly  reserving  town  sites,  coal, 
and  minerals  from  allotment,  and  that  all  moneys  derive<l  from  town  sites,  coal 
and  minerals  should  he  divided  equally  per  capita  among  the  Seminoh's,  and 
that  the  Seminole  tribal  government  should  continue  in  existence  until  the 
lands  were  alh>tted,  after  whicli  a  territorial  government  might  be  established. 

The  Dawes  Commission  met  with  the  chief  and  commissioners  of  tlie  Sem- 
inoles  and  explained  the  projiosition  nnide  and  the  wishes  of  th;^  United  Stales 
Crovernm«»nt  for  the  aUotment  of  the  Seminole  lands  and  that  the  United  States 
wished  them  t<i  exchange  their  tribal  government  for  a  territorial  government. 

In  1897  the  Dawes  Commission  drew  up  an  agreement  for  the  Seminoles  to 
carry  out  tlie.se  purposes  and  it  was  explained  to  the  Seminoles  that  the  coal, 
mineral,  oil.  and  gas  were  not  to  be  allotted  by  that  agreement  but  reserved 
to  the  tribe,  and  that  no  allotment  should  <'arry  any  title  to  the  coal,  miner.al, 
oil,  and  gas  to  the  allottee  but  that  the  land  allotted  and  for  which  deeds  were 
promised  t-xcluded  the  mineral.  The  Seminoles  ratified  the  agreement  on  this 
explanation  and  with  this  understanding,  and  by  tlie  second  Seminole  agree- 
ment undiM-stood  that  they  conve.ved  the  undivided  title  to  tlie  coal,  mineral, 
oil,  and  gas  to  their  own  members  who  were  living  on  December  81,  1899. 

The  Seminoles  had  their  last  general  election  in  1897,  and  did  not  pretend 
to  exercise  any  powers  of  government  after  the  passage  of  the  Curtis  Act  and 
the  ratification  of  the  first  Seminole  agreement.  The  Seminoles  understood 
that  they  were  to  exchange  their  tribal  government  for  a  territorial  or  state 
government  as  proposed  by  the  Dawes  Commission  .-Mid  as  enacted  by  Congress. 
The  enrollment  of  the  Seminole  children  as  authorized  by  act  of  Congress  in 
1905  was  made  on  the  request  and  authority  of  the  Seminoles  unanimously 
given. 

Talmasey.  Abuluck  Fixico  (x),  Chepon  Moses  (x).  Charley  Harjo 
(447),  Wallace  Cully,  Fulkah  Garjo,  Charley  Lena.  .Tune  Factor, 
Chili  Fi.sh,  ISIarchey  Factor.  En-le-te-ke,  Cboya,  Louis  Harjo  (x), 
C.  H.  Brown.  Hempsey  Micco,  George  W.  Scott  (x),  Josey 
(1362).  Chippie  Harjo  (x).  Jackson  Wolf  (x),  Nina  Tanvan, 
Louis  M.  Fife,  B.  F.  Walker,  Harry  Jones,  AVillie  Haiiey. 

Witnesses  to  signatures  b.v  mark : 

WiL.sEY  Palmer,  Louis  C.  Brown,  A.  C.  Cully. 

State  of  Oklahoma, 

Count!/  of  Seminole,  ss: 

This  day  personally  appeared   before  me ,  to  me  well   known. 

who.  having  be(>n  duly  sworn,  made  and  siicned  the  idiove  affidavit. 

Witness  my  hand  and  seal  of  office  iit  Sasakwa,  Okla.,  on  this  tlie  19th  day 
of  September,  1930. 

[SEALl  A.  O.  CuLi.Y,  Notari/  Puhlir. 

My  commission  expires  August  11.  1931. 

CERTIFICATE 

I  hereby  certify  that  I  read  the  foregoing  affidavit  in  English  and  translated 
the  same  into  the  Seminole  language,  so  that  each  .signatory  thoroughly  undtT- 
stood  it  before  he  was  sworn  and  before  he  signed. 

A.   C.   CULI.Y. 

2&465— 31— PT  14 81 
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Exhibit  G 

In  the  United  States  District  Court  for  the  Eastern  District  of  Olvlahoma. 
Chili  Fish,  Allan  Crain,  Louis  Fife,  Sampson  B.  Harjo,  Charles  H.  Brown, 
June  Factor,  Wilsey  Palmer,  Nina  Tanyan,  A.  J.  Brown,  and  Harry  R. 
Brov/n  for  the  Seminoles,  being  all  those  persons  whose  names  appear  on 
the  final  Seminole  rolls  approved  by  the  Secretary  of  the  Interior,  and  their 
heirs,  themselves  included,  plaintiff,  v.  AValter  Wise  and  all  other  Seminole 
allottees  or  their  grantees  claiming  royalties  from  or  the  ownership  of  oil 
;'nd  gas  in  Seminole  County,  to  plaintiff  unknown;  Carter  Oil  Co.,  Denver 
Producing  &  Refining  Co.,  and  all  others  mining  or  removing  oil  and  gas 
from  Seminole  County,  to  plaintiff  unknown  ;  the  Oklahoma  Pipe  Line  Co., 
and  all  other  pipeline  companies  transporting  oil  and  gas  from  Seminole 
County,  to  plaintiff  unknown,  and  all  others  claiming  the  ownership  of  the 
mineral,  oil,  and  gas  by  title  and  by  purchase  or  lease  from  a  freedman  or 
from  Seminole  members  of  the  late  Seminole  Tribe  within  Seminole  County, 
to  plaintiff  unknown,  defendants 

BILL   OP   COMPLAINT 

Now  comes  Chili  Fish  (roll  No.  391),  Allan  Crain  (roll  No.  27),  Louis  Fife 
(roll  No.  1078),  Sampson  B.  Harjo  (roll  No.  1112),  members  of  the  committee 
authorized  by  the  Seminole  group  general  council,  March  23,  1929,  and  Charles 
H.  Brown  (roll  No.  133),  chairman,  June  Factor,  with  Chili  Fish,  of  the 
Seminole  representative  committee,  said  committee  having  been  selected  by 
the  Seminoles  under  authority  of  Congress,  act  of  May  20,  1924,  and  under 
direction  of  the  Secretary  of  the  Interior ;  Wilsey  Palmer,  treasurer  of  the 
Seminole  group  organization;  Nina  Tanyan,  secretary  of  the  Seminole  group 
organization;  A.  J.  Brown,  enrolled  on  the  Creek  rolls,  but  heir  to  the  former 
Seminole  chief,  John  F.  Brown  ;  Harry  R.  Brown,  a  white  man,  not  of  Indian 
b'cod,  but  heir  to  a  Seminole  adopted  citizen,  Elisha  J.  Brown  (roll  No.  631), 
his  father,  acting  for  the  Seminoles,  being  all  those  persons  whose  names  appear 
on  the  final  Seminole  rolls,  approved  by  the  Secretary  of  the  Interior,  and 
their  heirs,  themselves  included,  hereafter  designated  as  "The  Seminoles," 
comprising  a  group  of  citizens  of  the  State  of  Oklahoma,  and  of  the  United 
States,  composed  of  3,119  persons  on  the  finally  approved  Seminole  rolls, 
or  their  heirs,  as  defined  by  the  Seminole  agreement,  and  whether  they  be 
of  Indian  blood  or  not,  as  plaintiff.  The  plaintiff  owns  exclusively  all  of 
the  coal,  mineral,  oil,  and  gas  in  Seminole  County  in  fee  simple  by  an  unbroken 
chain  of  title,  and  as  an  undivided,  undistriiiuted,  indivisible,  integral  whole 
with  the  exclusive  right  to  control  or  distribute  it. 

I.  The  amount  in  controversy  in  this  action  exceeds  the  value  of  $3,000,  ex- 
clusive of  interest  and  costs,  and  involves  the  interpretatton  of  the  Constitu- 
tion and  statuttes  of  the  United  States,  and  contracts  and  agreements  entered 
into  by  the  late  Seminole  Tribe  with  the  United  States  ratified  by  Congress, 
and  is  a  controversy  arising  under  the  laws  of  the  United  States. 

II.  This  complaint  is  directed  against  Walter  Wise,  Seminole  allottee.  No. 
1385 ;  and  all  other  Seminole  allottees  claim  royalties  from  or  the  ownership 
of  the  mineral,  oil,  and  gas  found  in  the  land  allotted  them  or  their  grantees 
and/lessees ;  against  the  Carter  Oil  Co.,  and  Denver  Producing  &  Refining 
Co.,  assignees  of  S.  PI.  Schuler,  less(^e  of  Walter  Wise  of  SO  acres  in  section 
23,  township  8,  range  6,  and  against  all  other  persons  claiming  the  right  to  mine 
or  remove  the  mineral,  oil,  and  gas  from  Seminole  County,  to  plaintiff  unknown. 

Against  the  Oklahoma  Pipe  Line  Co.  transporting  such  oil  and  gas  from 
such  lease  and  all  other  pipe-line  companies  transporting  oil  and  gas  from 
Seminole  County,  to  plaintiff  unknown. 

The  Seminoles,  plaintiff,  seeks  to  be  subrogated  as  lessor  in  all  existing 
leases  made  by  Seminole  allottees  in  the  manner  now  and  here  set  forth  with- 
out otherwise  interfering  with  such  leases  which  have  been  carried  out  in 
good  f'ith  and  to  be  recognized  as  owners  of  the  coal,  mineral,  oil,  and  gas 
in  all  lands  sold  by  Seminole  allottees  with  the  right  to  the  ownership  tliereof 
and  royalties  therein  where  leases  have  been  made  to  operating  companies, 
the  ro.\a.ties  to  be  fixed  by  the  court  as  hereinafter  set  forth. 

Such  parties  being  numerous,  the  suit  is  brought  against  some  of  the  par- 
ties in  interest  as  against  all  the  parties  in  interest  as  a  test  suit  to  deter- 
mine the  rights  of  the  various  classes  named  and  the  rights  of  the  plaintiff  in 
pursuance  of  the  principles  declared  bj^  the  Supreme  Court  of  the  United 
States  in  Heckman  v.  United  States  (241  U.  S.  834). 
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This  iippt'iiraiice  by  the  phiintUT  is  based  on  tho  authorily  in  writini;  of 
oviT  2,4(.H>  of  the  Seminoies.  The  suit  is  brmijjlit  by  sonic  of  the  i)arlies  iu 
iiilcrest  uii  the  part  i>f  all  tho  parties  in  interest  in  pursuance  of  the  prin- 
ciples hmd  down  by  the  United  States  Sui)remo  Court  in  Smith  v.  Swornistedt 
(57  U.  S.  2SS;  in  the  United  States  r.  Western  Cherokees,  14S  U.  S.  427.) 

The  phuutiff  does  not  sue  as  a  tribe  but  aUeses  that  the  bite  SeniinoU'  Tril)e 
or  Seminole  Nation  and  the  Seminole  (Jovernnient  ceased  to  exist  in  fact  and 
in  hiw  at  or  prior  to  the  admission  of  the  State  of  Oklahoma   into  the  Union. 

The  i)laintirc  does  not  own  this  property  by  communal  title  but  by  ownership 
iu  common  as  an  undivided  whole  by  a  grant  from  themselves  as  the  then 
Seminole  Tribe  to  themselves  who  were  living  on  December  'il,  1890,  as  indi- 
viduals as  grantees  as  of  tliat  date,  and  their  heirs. 

The  defendants  have  been  trespassing  upon  the  rights  of  the  i)laintifTs  exe- 
cuting contracts  purporting  to  lease,  and  have  been  mining  the  oil  and  gas 
belonging  to  the  plaintifif,  removing  it  from  the  land  where  found,  selling 
it  and  distributing  or  receiving  and  paying  out  the  proceeds  without  account- 
ing to  the  plaintiff,  who  owns  the  property. 

This  suit  is  for  the  quieting  of  titles  and  for  an  accounting  and  as  a  test 
suit  to  get  a  linal  judicial  determination  and  precedent  controlling  (jn  all  others 
wlio  are  trespassing  on  the  plaintiff's  property  and  who  are  unknown  to  the 
plaintiff. 

III.  The  plaintiff  obtained  its  title  from  the  United  States,  article  3,  Seminole 
treaty.  August  Iti,  186(5.  and  by  purchase,  August  5,  1882.  from  the  Creeks 
for  cash.  (22  Stats.  2205.)  The  Seminole  Tribe  owned  all  of  the  lands,  includ- 
ing the  mineral,  coal,  oil,  and  gas.  by  fee  simple  title  in  which  the  United 
States  had  no  reserve  interest  when  the  Seminole  agreements  were  made 
and  approved  by  Congress  July  1,  1898,  and  June  2,  1900.  The  plaintiff  em- 
phatically denies  that  it  ever  authorized  the  parties  aforesaid,  or  any  of  theut, 
to  remove  or  appropriate,  or  that  the  allottee  from  whom  the  claim  to  do  so  is 
derived  ever  had  a  deed  to  or  any  right  to  remove  or  lease  or  sell  any  part 
of  the  coal,  mineral,  oil,  or  gas  in  the  land  allotted  him.  The  plaintiff  insists 
that  the  deed  to  the  "land"  allotted  to  the  defendant  allottee  did  not  include 
the  mineral,  oil.  and  gas.  was  not  intended  to  include  the  mineral,  oil,  and  gas, 
but  that  the  land  allotted  to  the  defendant  allottee  excluded  the  mineral,  o'.l, 
and  gas.  which  was  reserved  and  conveyed  to  the  members  of  the  tribe  by 
the  tribe  itself  as  owner  and  as  an  undivided  whole  upon  the  request  and 
demand  cf  the  Government  of  the  United  States,  represented  by  the  Dawes 
Commission  and  the  Conaress  of  the  United  States,  and  in  pursuance  of  written 
proiiosals  made  to  the  Seminoles  by  the  Dawes  Commission  under  the  instruc- 
tion of  the  Secretary  of  the  Interior  by  the  direction  and  approval  of  the 
Congress.  The  plaintiff  alleges  the  fact  to  be  that  at  the  time  the  Seminole 
agreement  promised  a  deed  to  the  land  so  allotted  it  was  clearly  understood 
by  the  members  of  the  tribe  itself,  by  the  Seminole  government,  by  the  Dawes 
Commission,  and  by  the  Congress  of  the  United  States  that  the  pledge  of  this 
deed  to  the  land  was  a  deefl  only  to  the  surface  of  the  land  so  allotted,  valued 
at  -$"00  per  allotment,  and  excluded  the  mineral,  and  that  this  is  fully  sus- 
tained by  the  evidence  of  all  the  printed  records  of  the  Government  of  the 
United  States  relating  thereto  or  in  pari  materia  as  well  as  by  the  knowledge 
of  the  Seminoles  themselves. 

XoTE. — The  Seminoles  never  did  consider  the  mineral,  oil,  and  gas  which 
might  be  in  or  under  their  communal  lands  as  a  part  of  the  land.  The  laud 
was  freely  to  be  used  by  individual  Seminoles  for  homes.  No  Seminole  ever 
had  tho  right  under  Seminole  law  to  appropriate  to  his  own  use  and  profit  auj 
of  the  mineral,  oil.  and  gas. 

IV.  To  correctly  interpret  the  meaning  of  the  word  "  land  "  as  used  in  the 
paragraph  pronds'ing  the  deeds  to  the  Seminole  allottees  in  the  Seminole  agree- 
ment it  is  vitally  necessary  to  keep  in  mind  the  fundamental  facts  which  pre- 
ceded, accompanied,  and  followed  the  Seminole  agreement  aforesaid,  which 
prove  conclusively  that  the  word  "land"  so  u.sed  excluded  mineral,  oil,  and 
gas.  Such  facts  are  largely  in  the  printed  official  records  of  the  United  States 
Government.  / 

THE  FACTS   ON    WHICH   THIS   PETITION    IS   BA.SED 

(a)  The  Five  Civilized  Tribes,  including  the  Seminoles,  had  learned  by 
painful  experience  that  the  only  way  they  could  protect  their  tribal  property 
rights  against  the  aggression  of  the  white  race  was  to  hold  their  tribal  prop- 
erty by  communal  title  or  in  common,  so  that  no  member  of  the  tribe  could 
sell  or  encumber  such  property  or  any  part  of  it.    It  was  known  that  the  full- 
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blond  Indian  could  easily  be  overreached.  Congress  recognized  this  weakness 
in  breaking  up  the  communal  titles  by  a  sweeping  provision  restricting  all  full- 
hlood  Indians  from  selling  or  encumbering  their  allotted  land  for  25  years  with- 
r)Ut  the  approval  in  each  instance  of  the  Secretary  of  the  Interior,  and  requiring 
the  Five  Tribes  to  retain  and  reserve  the  coal,  mineral,  oil,  and  gas  as  an 
undivided  whole  incapable  of  equitable  allotment. 

The  recognition  of  this  policy  of  the  United  States  was  set  as  a  precedent  in 
the  Osage  Nation  in  1891  by  Congress,  which  had  the  oil  and  gas  in  the  Osage 
Nation  retained  by  the  Osages  as  an  integral  whole,  to  be  leased  under  the 
supervision  of  the  Interior  Department  in  order  that  no  individual  Osage 
could  dispose  of  the  mineral  under  any  circumstances  and  in  order  that  the 
value  of  the  mineral  might  be  equally  distributed  among  the  members  of  the 
Osage  Tribe. 

(6)  The  full-blood  Indian  regarded  it  as  little  short  of  treason  for  a  member 
of  the  tribe  to  advocate  the  breaking  up  of  the  communal  title  by  allotment 
or  by  agreeing  to  do  so. 

(c)  When  in  1889  Congress  opened  the  land  to  white  settlement  in  western 
'Oklahoma  and  determined  on  the  policy  of  requiring  the  Indians  of  Indian 
Territory  to  exchange  their  tribal  governments  for  Territorial  and  State  govern- 
ment, to  allot  the  surface  of  their  lands  and  to  reserve  the  miiieral  from  allot- 
ment, the  Dawes  Commission  was  authorized  by  Congress  in  1893  to  present 
the  wishes  of  the  Government  of  the  United  States  to  the  authorities  of  the 
Five  Civilized  Tribes,  respectively. 

(d)  The  policy  of  keeping  the  mineral  as  a  separate  and  integral  whole 
and  as  incapable  of  equitable  division  by  allotment  or  acreage  was  recognized 
Dot  only  by  Congress,  the  Dawes  Commission,  but  by  the  Five  Civilized  Tribes. 
The  Cherokee  law.  for  example,  had  already  provided  that  the  mineral  was 
a  separate  estate  from  the  land  (Cherokee  Code,  1881,  p.  280).  At  the  time 
of  the  first  Cherokee  agreement  there  were  outstanding  683,000  acres  of  oil, 
gas,  and  mineral  leases. 

The  Choctaws  and  Chickasaws  had  pursued  a  similar  policy  and  leased  mil- 
lions of  acres  in  18S4  for  oil  and  gas  as  well  as  for  coal  and  asphalt. 

There  was  sound  reason  for  this  policy,  it  being  perfectly  obvious  that  it 
Avas  impossible  to  make  an  equitable  division  of  the  undeveloped  oil  pools  by 
allotment.  There  had  been  no  geological  determination  of  where  these  pools 
were,  much  less  their  productive  power.  It  is  a  fact  that  an  allotment  which 
is  absolutely  barren  of  oil  and  gas  may  be  contiguous  to  another  allotment  of 
great  value  and  that  equitable  division  in  equal  parts  of  such  oil  and  gas 
values  is  impossible  by  allotment. 

Not  only  was  this  policy  to  reserve  the  mineral  as  an  integral  whole  recog- 
nized botii  by  Congress  and  the  Indians,  but  the  Dawes  Commission,  repre- 
senting the  Government  of  the  United  States  under  authority  of  Congress  and 
under  the  instruction  of  the  Secretary  of  the  Intei-ior  on  July  26,  1894,  made 
written  proposals  to  the  Seminoles  as  follows,  to  wit : 

"  *  *  *  -^Qi  having  done  so  before,  we,  on  the  26th  day  of  July,  1894, 
in  order  to  make  our  propositions  more  specific  and  definite,  and  to  obtain  a 
clear  response  thereto,  submitted  to  the  Seminole  Tribe  the  following  propo- 
!<itions  ; 

First.  To  divide  all  lands  uovn^  owned  by  the  Seminole  Nation,  not  including 
town  sites,  among  all  citizens  according  to  the  treaties  now  in  force,  reserving; 
town  sites,  coal,  and  minerals  for  sale  under  special  agreement.  Sufficient  land 
for  a  good  home  for  each  citizen  to  be  inalienable  for  25  years,  or  .such  longer 
period  as  may  be  agreed  upon. 

Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the 
lands  allotted  to  him  without  expense  to  the  allottee — that  is.  to  remove  from 
the  allottee's  land  all  persons  who  have  not  writtt-n  authority  to  be  on  the 
same,  executed  l)y  the  allottee  after  the  date  of  the  evidence  of  title. 

Third.  Town  sites,  and  coal  and  minerals  discovered  before  allotment,  to  be 
the  subjects  of  special  agreements  between  the  parties — such  as  will  secure  to 
the  nation  and  to  those  who  have  invested  in  them  a  just  protection  and 
adjustment  of  the  respective  rights  and  interests  therein. 

Fourth.  A  final  settlement  of  all  claims  against  the  United  States. 

Fifth.  All  invested  funds,  not  devoted  to  school  purposes,  and  all  moneys 
derived  from  the  sale  of  town  sites,  coal,  and  minerals,  as  well  as  all  moneys 
fuund  due  frcm  the  United  States,  to  be  divided  per  capita  among  the  citizens 
accoiding  to  their  respective  rights  under  the  treaties  and  agreements. 
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Sixth.  All  moneys  due  tlie  citizens  of  said  nation,  exrept  tlwit  dc'voted  to 
sehool  iiurposes,  to  be  paid  jier  capita  to  tlie  citizens  entitled  thereto  by  au 
otlicer  of  the  I'nitt'd  States,  to  be  appointed  by  the  President. 

Seventh.  If  an  ajrreenient  shall  b(>  reached  by  the  Seminole  Nation,  a  Terri- 
torial tiovernment  may  be  formed  by  (,'ont;ress  and  establislicd  over  the  territory 
of  the  Seminole  Nation  and  snch  other  of  the  Five  (Mvili/.ed  Tribes  as  may 
have  at  the  time  ajireed  to  the  allotment  of  lands  and  chanjje  of  };overnmcnt. 

Kiirhth.  Such  a.iireements  when  made  shall  be  submitted  for  ratiti  ation  to 
the  Seminole  .yoviM-nmi'nt,  and,  if  ratified  by  it.  shall  then  be  subnutted  to 
Conuri'ss  for  app/'oval. 

Ninth.  The  present  tribal  j;\)vernment  to  continue  in  existence  until  after 
the  lands  are  allotted  and  the  allottee  put  in  possession,  each  of  his  own  hmd, 
after  which  a  Territorial  government  may  be  established  by  Congress. 

Henry  L.  Dawes, 
Mekeuith  H.  KroD, 
Archibald  S.   McKrnnon. 

Comrnissio)iers. 

(Report  of  the  commiss-ion  to  the  Five  Civilized  Tribes,  November  20,  1804; 
S.  Misc.  Doc.  No.  24,  5;^d  Cong.,  M  se.ss.,  p.  6.) 

Similar  proposals  to  reserve  the  minerals,  oil.  and  gas  frcnn  allotment  were 
made  to  the  other  four  civilized  tribes. 

This  proposition  followed  a  meeting  of  the  Dawes  Ccmimissiou  with  the 
national  council  of  the  Seminole  Tribe  on  April  6,  1894,  in  which  the  Dawes 
Commission  fully  explained  their  purpose  and  mission. 

(e)  So  completely  was  this  policy  of  the  Government  determined  that  the 
Dawes  Commission  made  the  same  representations  to  the  Creek  national  council 
in  writing  in  which  by  sections  1,  2,  and  5  it  was  proposed  to  the  Creeks  that 
the  coal  and  mineral  should  be  reserved  to  the  tribe  and  not  allotted  but  that 
the  values  thereof  should  be  obtained  and  distributed  per  capita  to  the  mem- 
bers of  the  Creek  Tribe  and  that  the  Creek  tribal  government  should  be 
exchanged  for  a  Territorial  government  (p.  2,  ibid.). 

The  Dawes  Commission  submitted  to  the  Cherokee  Tribe  the  same  proposal 
in  substance,  proposing  to  reserve  the  minerals  from  allotment  and  to  divide 
per  capita  the  proceeds  obtained  from  the  mineral  so  that  each  member  of  the 
tribe  would  receive  an  equal  share  of  the  mineral  value.  The  tribal  govern- 
ment to  end  after  the  allottees  are  put  into  possession  aud  exchanged  'for  a 
Territorial  government  (pp.  4,  5.  ibid.). 

The  Dawes  Commission  submitted  to  the  Choctaws  and  Chickasaws  a  like 
proposal  to  allot  the  lands  but  to  reserve  the  coal  and  minerals  and  divide  in 
equal  per  capita  payments  the  proceeds  derived  from  the  coal  and  min.erals 
when  disposed  of  with  a  further  provision  that  when  the  allotment  of  lands 
was  made  and  the  allottees  put  into  possession  the  tribal  government  should  be 
exchanged  for  a  Territorial  government  (pp.  3,  4,  ibid.). 

In  this  report  the  Dawes  Commission  states  that  they  held  conference  sepa- 
rately with  the  chief  and  duly  authorized  commission  of  each  of  the  tribes 
explaining  these  proposals,  and  said : 

"At  each  of  these  conferences  the  commission  explained  with  great  pains  the 
wishes  of  the  Glovernment  and  their  authority  to  enter  into  negotiation  with 
them  for  an  allotment  of  their  lands  and  an  exchange  of  their  tribal  for  a 
Territorial  government"  (p.  1,  ibid.). 

It  is  a  fact  of  vast  imiwrt  that  in  each  of  these  five  propositions  the  word 
"  land  "  was  invariably  used  to  exclude  mineral  and  only  to  include  the  surface, 
and  that  all  the  Indians,  including  the  Seminoles,  so  understood  and  so  inter- 
preted the  word  "  land."  which  also  in  their  own  laws,  language,  and  customs 
did  not  include  but  definitely  excluded  mineral,  oil,  and  gas. 

if)  The  reluctance  of  the  Indians  to  change  their  communal  title  prevented 
tribal  action  in  favor  of  allotment  agreements  during  1895  and  189G.  On  June 
10.  1890,  Congress  in  the  Indian  appropriation  act  directed  the  Dawes  Com- 
mission to  receive  application  for  citizenship  and  make  up  the  tribal  rolls, 
required  them  to  report  on  the  conditions  in  Indian  Territory  in  which  some 
tribal  members  were  monopolizing  the  mineral  and  land,  estate  in  said  tribes, 
and  declared  it  a  duty  of  Congress  "  to  establish  a  government  in  Indian  Terri- 
tory which  will  rectify  irregularities  and  discriminations  now  existing  in  said 
Territory  and  afford  nee<lful  protection  to  the  lives  and  property  of  all  citizens 
and  residents  thereof."  At  the  same  time  Congress  appropriated  money  to 
survey  tribal  lands  in  Indian  Territorv. 
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On  June  7,  1897,  Congress,  by  the  Indian  appropriation  act,  extended  the 
powers  of  the  Dawes  Commission  and  gave  the  United  States  courts  "  original 
and  exclusive  jurisdiction  and  authority  to  try  and  determine  all  civil  causes 
in  law  and  equity  thereafter  instituted  and  all  criminal  causes  for  the  punish- 
ment of  any  offense  committed  after  January  1,  1898,  by  any  person  in  said 
Territory." 

Congress  extended  the  powers  of  the  United  States  commissioners  in  said 
Territory  and  declared  that  "  the  laws  of  the  United  States  and  of  the  State 
of  Arkansas  in  force  in  the  Territory  shall  apply  to  all  persons  therein  irre- 
spective of  race,  said  courts  exercising  jurisdiction  thereof  as  now  conferred 
upon  them  in  trial  of  like  causes."  Congress  required  the  approval  of  the 
President  of  all  acts,  ordinances,  and  resolutions  of  the  council  of  either  of  the 
five  tribes  and  made  further  provision  to  complete  the  survey  of  the  tribal  lauds. 

This  act  substantially  effected  the  destruction  of  the  tribal  governments,  and 
thereupon  the  commissioners  of  the  Choctaws,  Chickasaws-,  and  Creeks  before 
the  meeting  of  the  next  Congress  in  December,  1897,  entered  into  agreements 
with  the  Dawes  Commission  to  allot  the  surface  of  the  lauds  so  as  to  give  each 
member  thereof  an  equal  share  in  value  based  on  fertility  of  soil  and  location, 
but  the  agreements  of  1897-98  made  with  the  Choctaws,  Chickasaws,  and 
Creeks  did  not  allot  the  mineral  but  accepted  the  policy  of  Congress  to  reserve 
the  mineral. 

The  Seminoles  signed  an  agreement  December  16,  1897,  which  was  ratified 
December  29,  1897,  by  the  Seminole  Council,  agreeing  to  allot  the  land  but  not 
to  allot  the  mineral,  oil,  and  gas. 

The  Cherokee  commission  at  a  later  date  signed  an  agreement  agreeing  to 
allot  the  land  but  not  to  allot  the  mineral,  reserving  the  mineral  to  the  tribe 
in  pursuance  of  existing  Cherokee  law. 

In  effect  the  Congress  of  the  United  States  used  its  political  power  to  coerce 
the  Five  Tribes  and  to  compel  them  to  terminate  their  tribal  governments, 
to  allot  their  lands  and  retain  the  mineral  for  the  benefit  of  the  tribe  undivided 
and  as  incapable  of  equitable  distribution  l)y  allotment. 

The  Dawes  Commission  in  its  report  of  October  11,  1897  (H.  Doc,  vol.  12, 
p.  cxix)  points  out  the  political  effect  of  this  act  of  Congress,  explains  the 
opposition  which  had  prevented  agreements  being  made,  and  said : 

'■  The  first  source  of  opposition  arises  from  the  fact  that  power  in  the 
Indian  legislative  councils  and  courts  has  passed  into  the  hands  of  a  few  of 
the  more  intelligent,  able,  and  grasping  of  their  people,  who  use  that  power  j 

by  legislation   upheld  by  their  courts,   to  appropriate  to  their  own  exclusive  j 

use  nearly  all  their  tribal  property  of  any   value.     The  method   I'esorted  to  j 

to  effect  this  spoliation  of  the  less  intelligent  and  feeble  main  body  of  their 
people  has  been   so  fully   set  forth   in   former  reports  that  it  is  not  deemed  i 

necessary   to   repeat   them   here." 

The  commission  points  out  also  that  the  Missouri,  Kansas  &  Texas  Railway  I 

claimed  a  land  grant  of  alternated  sections  10  miles  wide  on  each  side  of  its  j 

track  the  entire  length  of  the  territory  on  the  condition  that  if  any  of  these  \ 

tribes  "  should  ever  cease  to  exist,  or  from  any  other  cause  should  cease  to  ' 

occupy  their  territory,  then  it  should  become  a  part  of  the  public  domain."  ; 

This  right-of-way  claim  related  to  the  Cherokees,   the  Creeks,   the  Choctaws,  : 

and  Chickasaws,   but  did  not  relate  to   the  Seminole  country.     This   railroad  ' 

claim  was  presented,  the  Dawes  Commission  reports,  page  cxx,   "  with  great  i 

earnestness,  first  to  this  commission,  and  the  next  to  the  Secretarj'  of  the 
Interior,  and  then  to  the  President.     But  without  success,  etc." 

It  was  this  claim  of  the  railroad  which  led  to  the  resolution  of  March  2,  i 

1906,  and  the  act  of  April  26.  1906,  extending  the  tribal  governments  and 
tribal  existence  until  the  titles  could  pass  under  the  agreements  by  the  com- 
pletion of  the  final  rolls  in  order  to  block  the  railroad  claim  until  the  property 
was  distributed.  To  further  block  the  railroad,  the  Congress  declared  that 
none  of  this  Indian  land  .should  become  public  domain.     A  suit  was  brought  • 

by  the  Missoiiri,  Kansas  &  Texas  v.diich  was  decided   adversely   to  the   road  « 

by  the  Supreme  Court.     There  was  no  occasion  for  this  precaution  as  far  as  | 

the  Seminoles  were  concerned  because  the  railway  was  not  within  10  miles  I 

of  the  Seminole  lands.  The  commission  urged  the  importance  of  such  a  dis- 
tribution of  the  tribal  property  that  each  member  would  receive  an  equal 
share  of  agricultural  lands  and  also  of  mineral  value,  and  framed  the  agree- 
ments and  advised  Congress  to  enact  legislation  to  enforce  this  policy  accord- 
ingly. 


i 
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Tho  Diiwes  Commission  in  its  roi)ort  I'm-  tlic  liscal  year  ontliiiK  June  30, 
1S98  (II.  Docs.,  vol.  14,  55th  Cong.,  3(1  boss.,  18U8-i)9,  p.  cxliv),  says,  referring 
to  the  Curtis  Act  of  June  28.  181)8: 

"  It  was  denied  necessary  therefore  to  re(iuire  the  presence  of  the  commission 
in  Washins:ton  duiiiis;  the  peuflency  of  such  ie.iiisiation  to  y;ive  information  to  the 
comniittei's  havinj^  it  in  cliarKe  as  to  tlic  real  condition  of  tiie  territory  and 
the  needs  and  character  of  the  legislation  proposed.  At  the  request  of  these 
committees,  and  with  tiie  Jipproval  of  the  department,  the  commission  remained 
in  Washington  until  final  action  upon  this  hill,  rendering  such  assistance  as 
was  in  its  power  to  the  several  committees,  etc." 
The  Dawes  Commission  said   (p.  exliv)  : 

"  In  the  meanwhile,  in  contemplation  of  the  condition  in  which  the  Territory 
Would  he  left  hy  the  i>ossihle  failure  to  ratify  pending  agreements,  Mr.  Curtis 
of  the  Indian  Committee  of  the  House,  addressed  himself  to  the  preparation 
of  a  hill  the  general  design  of  which  would  be  to  transfer  the  control  of  the 
propertj'  rights  in  these  nations  from  tribal  authority  to  that  of  the  United 
States,  much  the  same  as  their  political  government  had  been  transferred  by 
the  act  which  was  to  take  effect  January  1,  1S98.  The  result  of  this  under- 
taking of  Mr.  Curtis,  on  which  he  bestowed  much  time  and  exhaustive  labor, 
availing  himself  of  all  the  assistance  of  others  which  he  could  command,  has 
been  the  act  known  as  the  Curtis  bill     *     *     *. 

'•  The  Curtis  bill  is  designed,  in  place  of  the  present  exclusive  holding  and 
use  by  a  few,  under  existing  tribal  governments  prostituted  to  the  perpetuation 
of  .such  uses,  to  substitute  a  new  code  of  the  United  States  law  for  the  Territory. 
It  changes  these  communal  holdings  from  this  exclusive  use  into  individual 
holdings  under  United  States  control.  *  *  *  The  Curtis  bill  provided,  in 
addition  to  its  general  enactments,  for  the  resubmission,  with  certain  specified 
moditications,  of  the  two  agreement.s — that  with  the  Choctaws  and  Chickasaws 
and  that  with  the  Creeks — for  the  ratification,  to  a  popular  vote  in  their 
respective  nations,  and  provided  further  that  if  ratified,  the  provisions  of  these 
agreements,  so  far  as  they  differed  from  that  bill,  should  supersede  it." 
Congress  met  on  December  6,  1897,  and  on  December  7,  Hon.  Charles  Curtis, 
in  pursuance  of  the  above-mentioned  governmental  policies  and  proposals  made 
to  the  tribes  and  for  the  purpose  of  compelling  an  all'  inient  of  the  lands  and 
the  reservation  of  the  mineral  as  an  undivided  property,  introduced  the  ttrst 
so-called  Curtis  bill,  H.  R.  4214,  entitled  "A  bill  for  the  protection  of  the 
people  of  Indian  Territory,  etc." 

By  section  8  of  this  bill,  after  providing  for  allotment  of  the  use  and  occu- 
pancy of  the  lands,  it  provided : 

"All  known  and  valuable  coal  and  mineral  deposits  and  townsites  are  reserved 
to  the  several  tribes  and  shall  be  set  apart  as  incapable  of  division." 

On  February  24.  1898,  the  Curtis  bill  for  legislative  convenience  was  rein- 
troduced containing  desirable  changes  agreed  on  as  H.  R.  8581  in  which  again 
on  the  advice  of  the  Dawes  Commission  the  reservation  of  the  mineral  reap- 
peared  in   the  following  words : 

"All  valuable  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any 
tribe  are  reserved  to  such  tribe  and  no  allotment  of  such  lands  shall  carry 
the  title  to  such  oil,  coal,  asphalt,  or  mineral  deposits." 

This  form  of  re.serving  the  minerals  was  amended  in  the  Senate  by  striking 
out  the  word  "  valuable  "  leaving  the  section  read  : 

"All  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are 
reserved  to  such  tribe  and  no  allotment  of  such  lands  shall  carry  the  title  to 
such  oil.  coal,  asphalt,  or  mineral  deposits." 

This  requirement  that  the  title  to  the  mineral  should  be  re.sei-ved  did  not 
impair  any  vested  rights  when  accepted  by  the  owners  of  the  mineral. 

The  Curtis  Act  made  elaborate  provisions  for  making  the  allotment  of  the 
lands  so  as  to  give  each  one  an  equal  share  of  the  agricultural  value  thereof, 
reserving  the  mineral,  putting  the  allottees  into  possession  of  the  land,  putting 
intruders  out,  authorizing  the  Secretary  to  lease  tribal  lands  for  mineral  pur- 
poses, punishing  allottees  or  their  lessees  who  might  lease  the  mineral  belong- 
ing to  the  tribes,  terminating  the  tribal  courts  and  in  effect  terminating  any 
authority  of  tribal  government. 

This  act  was  passed  for  the  purpose  of  temniriating  the  tribal  existence  and 
the  tribal  governments,  compelling  the  tribes  as  owners  of  the  vested  rights  to 
agree  to  the  allotment  of  the  agricultural  land  and  to  the  reserAation  of  the 
mineral,  and  was  subject  only  to  such  modification  by  tribal  agreements  to  be 
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ratified  by  Congress  which  in  the  act  of  ratification  might  repeal  or  modify  the 
provisions  of  the  Curtis  Act  to  the  extent  only  that  the  agreements  so  ratified 
should  contradict  the  provisions  of  the  Curtis  Act.  The  requirement  that  the 
mineral  should  be  reserved  did  not  affect  vested  rights  and  was  a  valid  exercise 
of  political  power,  to  assure  the  equitable  division  of  mineral,  oil,  and  gas 
values. 

None  of  these  agreements  of  1897,  1898,  1899,  1900,  or  1901  with  the  Choc- 
taws,  the  Chickasaws,  the  Creeks,  the  Cherokees,  or  the  Seminoles  proposed  to 
repeal  the  provision  of  sections  11  and  16  of  the  Curtis  Act  reserving  tlie  min- 
eral to  the  tribes  and  punishing  tribal  members  who  leased  tribal  mineral  so  j 
reserved.  And  such  provisions  of  law  remained  in  full  force  as  to  the  Choctaw- 
Chickasaw,  Creek,  and  Cherokee  allotted  land  until  changed  by  agreements  in 
1902  by  acts  ratifying  Clioctaw-Chickasaw,  Cherokee,  and  Creek  agreements  in 
1902.  Sections  11,  16,  and  18  are  still  in  force  as  to  the  Seminole  allotted  land, 
never  having  been  changed  by  any  Seminole  agreement. 

The  Choctaw  and  Chickasaw  agreement,  which  was  section  29  of  the  Curtis 
Act  and  was  so  framed  as  to  be  a  part  of  it,  in  the  first  paragraph  of  the  agree- 
ment says : 

"And  if  said  agreement  as  amended  be  so  ratified,  the  provisions  of  this  act 
(the  Curtis  Act)  shall  then  only  apply  to  said  tribes  where  the  same  do  not 
conflict  with  tlie  provisions  of  said  agreement." 

The  Choctaw-Chickasaw  agreement  did  not  conflict  with  the  declaration  of 
Congress  in  section  11  of  the  Curtis  Act  that  the  coal,  mineral,  oil,  and  gas 
should  be  reserved  to  the  Choctaw-Chickasaw  Tribes  and  that  no  allotment 
should  carry  any  title  to  such  coal,  mineral,  oil,  and  gas.  This  agreement  was 
so  interpreted  by  the  Secretary  of  the  Interior  and  by  the  Choctaws  and 
Chickasaws,  and  mineral  leases  were  drawn  for  the  Choctaw-Chickasaw  coun- 
ti*j'  under  regulations  prescribed  by  the  Secretary  of  the  Interior  under  the 
provisions  of  the  Choctaw-Chickasaw  agreement  ratified  by  Congress  June  28, 
1898,  in  which  the  royalties  for  oil  were  provided  at  10  per  cent  of  the  value  of 
all  oil  produced,  the  royalty  to  be  ascertained  by  the  value  of  the  oil  produced 
in  its  crude  state  and  for  other  minerals.  Tliese  I'egulations  are  set  forth  at 
length  in  the  report  of  the  Secretary  of  the  Interior,  Exhibit  D,  the  year 
1898-99,  page  clxxviii,  House  Document,  volume  14,  Fifty-fifth  Congress,  third 
session,  1898-99. 

The  Choctaw-Chickasaw  agreement  of  1898  was  changed  four  years  later  by 
another  agreement  which  modified  sections  11,  16,  and  18  as  to  the  Choctaw- 
Chickasaw  country  only  by  the  following  provision : 

"All  coal  and  asphalt  deposits,  as  well  as  other  minerals  which  may  be  found 
in  any  lands  not  so  segregated  and  reserved,  shall  be  deemed  a  part  of  the  land 
and  shall  pass  to  the  allottee  or  other  person  who  mav  lawfully  acquire  title  to 
such  land."     (32  Stat.  641.) 

Here  for  the  first  time  the  word  land  was  made  to  include  mineral. 

The  Choctaw-Chickasaw  agreement  of  1898  pledged  to  each  allottee: 

"  Patents  conveying  to  him  all  the  right,  title,  and  interest  of  the  Choctaws 
and  Chickasaws  in  and  to  the  land  which  shall  have  been  allotted  to  him." 

This  construction  of  the  agreement  ratified  June  28,  1898,  would  have  carried 
and  was  intended  by  Congress,  and  by  the  Dawes  Commission,  and  by  the 
Choctaws  and  Chickasaws  to  carry  no  title  to  any  part  of  the  oil,  gas,  and  other 
minerals.  The  words  promising  a  deed  to  the  "  land  "  used  the  word  "  land  " 
as  excluding  mineral,  and  this  use  and  interpretation  of  the  word  "  land  "  was 
so  understood  by  both  the  authorities  of  the  United  States  and  the  authorities 
of  the  Choctaw-Chickasaw  Tribes  as  the  public  records  disclose. 

The  mineral,  oil,  and  gas  was  not  allotted  by  the  Creek  agreement  which  was 
made  a  part  of  the  Curtis  Act  itself  as  section  30  thereof,  and  in  the  first  para- 
graph provided  for  ratification  by  vote  of  the  Creek  people  and  stated : 

"And  if  said  agreement  as  amended  be  so  ratified,  the  provisions  of  this  act 
shall  then  only  apply  to  said  tribe  where  the  same  do  not  conflict  with  the 
provisions  of  said  agreement." 

And  this  Creek  agreement  did  not  allot  tlie  coal,  mineral,  oil,  and  gas,  and 
did  not  contradict  the  provisions  of  sections  11,  16,  and  18  of  the  Curtis  Act  that 
no  allotment  should  carry  any  title  to  the  mineral,  and  therefore  by  the  terms 
of  this  Creek  agreement  itself,  sections  11,  16,  and  IS  of  the  Curtis  Act  reserv- 
ing the  mineral  applied  with  full  force  to  said  Creek  agreement.  The  minerals, 
oil,  and  gas  in  the  Creek  Nation  were  thus  expressly  reserved  with  the  provi- 
sion that  no  allotment  should  carry  a  title  to  the  mineral,  oil.  and  gas,  and  was 
so  understood  by  Congress,  the  Dawes  Commission,  and  the  Creek  commission. 
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Tli»»  first  Creek  nirreoinont  was  lojpc-fed  by  the  Creeks.  Another  aKreemciic 
with  the  Creeks  wms  rMtilicd  M.-irdi  1.  1001  Cll  Stat.  SCI),  wliich  repealed  in 
section  41  stn-tioii  1."  of  the  Curtis  Ai-t.  hut  did  not  rcix'nl  soctioiis  11.  1(5,  and 
IS.  A  tliird  Creek  a.iireenient  was  ratiiied  liy  Congress  June  30,  1002,  in  \viii<-h 
by  section  17  thereof^  it  was  provided: 

"Leases  for  mineral  purposes  may  also  be  made  by  the  allottees  with  the 
approval  of  tlie  Secretary  of  the  Interior  and  not  otherwise." 

In  this  manner  Conirress  consented  to  the  modilication  of  sections  11.  16,  and 
IS  in  lOO-J  as  to  the  Cri'eks  and  tlie  mineral  passed  to  tlie  allottee  in  1002. 

In  till'  Creek  agreement  of  1S07.  ratitieil  as  .section  HO  of  the  Curtis  Act  iu 
1806,  it  was  provided  under  the  head  of  titles,  section  12,  as  follows : 

•'As  soon  as  practicable  after  the  comiiletion  of  said  allotments  the  princiii;il 
chief  of  the  Muscoiree  or  Creek  Nation  shall  execute  under  his  hand  and  the 
seal  of  said  nation,  and  deliver  to  each  of  said  allottees,  a  patent,  conveying  to 
him  all  tiie  right,  title,  and  interest  of  the  said  nation  in  and  to  the  land  which 
shall  have  been  allotted  to  him  in  conformity  with  the  requirements  of  this 
airre(Mnent.  Said  jiatents  shall  be  framed  in  accordance  with  the  provisions  of 
tliis  agreement  and  shall  embrace  the  land  allotted  to  such  patentee  and  no 
other  land.  The  acceptance  of  his  patent  by  such  allottee  sluiU  be  op(>rative  as 
an  assent  on  his  part  to  the  allotment  and  conveyance  of  all  the  land  of  the 
said  nation  in  accordance  witli  the  provisions  of  this  agreement,  and  as  a 
relinquishment  of  all  his  right,  title,  and  interest  in  and  to  any  and  all  parts 
thereof,  except  the  lad  embraced  in  said  patent ;  excei)t.  also,  his  interest  in  tin; 
proceeds  of  all  lands  herein  excepted  from  allotment." 

The  word  "land"  is  here  used  as  excluding  mineral  and  was  so  understood 
by  Congress,  the  Dawes  Commission,  and  the  Creeks. 

It  is  a  fact  of  importance  to  the  Seminoles  to  note  that  the  Dawes  Com- 
mission, the  Creek  commission,  and  the  Congress  of  the  United  States  used  this 
language  in  1S98  with  the  full  knowledge  and  the  intent  that  the  word  "land" 
thus  used  in  promising  the  deed  should  not  include  the  coal,  mineral,  oil  and 
gas.  And  that  the  Dawes  Commission,  the  Congress,  the  Secretary  of  the 
Interior,  and  the  Choctaw,  Chickasaw,  and  Creek  commissions  used  the  word 
"  land  "  in  pledging  patent  as  land  excluding  the  coal,  mineral,  oil,  and  gas. 

The  Cherokee  agreement  signed  January  14,  1899,  was  transmitted  to  Congress 
with  a  letter  of  transmittal  by  Hon.  Henry  L.  Dawes,  chairman  of  the  Dawes 
Commission  (Senate  Doc.  No.  88,  55th  Cong.,  3d  sess).  This  agreement  provided 
for  the  equal  distribution  of  the  land  by  value  based  on  fertility  and  location 
and  did  not  provide  for  allotting  the  mineral.  The  Cherokees  had  outstanding 
at  that  time  683.000  acres  of  mineral  leases  made  under  the  Cherokee  law  which 
treated  the  mineral  as  a  separate  estate  from  the  land  (Cherokee  Laws  1881, 
p.  280).  Chairman  Dawes,  in  his  letter  of  January  20,  1899,  transmitting  the 
Cherokee  agreement,  stated  that  the  disposal  of  the  mineral : 

"  Is  yet  to  be  made." 

The  agreement  provided,  however,  for  the  allotment  of  the  land,  made  no 
mention  of  the  mineral  and  contained  no  section  in  conflict  with  the  mineral 
reservation  by  sections  11,  16,  and  18  of  the  Curtis  Act. 

Section  16  is  as  follows : 

"  The  principal  chief  of  the  Cherokee  Nation  shall  execute  under  his  hand 
and  the  tribal  seal,  and  deliver  to  each  of  said  allottees,  a  patent  conveying 
absolute  fee  simple  title  to  said  allottee,  transferring  all  the  right,  title,  and 
interest,  of  every  citizen  in  and  to  the  lands  which  shall  be  allotted  to  him  in 
conformity  with  the  requirements  of  this  agreement.  The  Secretary  of  the 
Interior  shall  indorse  on  each  deed  so  executed,  his  approval,  which  shall 
guarantee  the  title  to  the  allottee,  and  relinquish  to  him  all  the  right,  title,  and 
interest  of  the  United  States  in  and  to  the  lands  conveyed.  The  acceptance  of 
such  deed  by  the  allottee  shall  operate  to  divest  him  of  all  right,  title,  and 
interest  in  and  to  all  lands  allotted  to  every  other  citizen,  and  as  his  assent 
to  such  allotment." 

It  is  !i  fact  of  importance  to  the  Seminoles  to  be  noted  that  the  Dawes 
Commission  and  the  Cherokee  commissioners  used  the  word  "  land  "  pledging 
deeds  to  the  "land"  with  the  clear  and  indisputable  understanding  that  such 
deeds  to  the  land  carried  no  right  whatever  to  the  coal,  mineral,  oil,  and  gas. 

In  the  first  Chertjkee  agreement  the  word  "  minerals "  was  not  even  men- 
tioned. A  second  Cherokee  agreement  provided  in  section  17  for  the  repeal  of 
section  13  of  the  act  of  Congress  approved  June  28,  1898,  authorizing  the 
Secretary  to  lease  the  mineral  in  the  Cherokee  Nation  but  did  not  contain 
any  language  in  conflict  with  the  reservation  of  mineral  as  directed  by  sections 
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11,  16,  and  18  of  the  Curtis  Act  which  were  in  harmony  with  the  Cherokee  law 
and  policy.  These  sections  remained  in  full  force  under  the  terms  of  the  second 
CI  erokee  agreemnet.  It  resulted  in  a  third  Cherokee  agreement  ratifid  July  1, 
1902   (32  Stats.,  716). 

By  this  latter  agreement,  section  72,  it  was  provided  that  "  Cherokee  citizens 
may  rent  their  allotments  "  *  *  *  «  for  mineral  purposes."  And  in  section 
73  provided  that : 

"  No  act  of  Congress  or  treaty  provision  inconsistent  with  this  agreement 
shall  be  in  force  in  said  nation,  etc." 

When  Congress  ratified  this  agreement  it,  of  course,  repealed  as  to  the 
Cherokee  allotted  land  the  law  relating  to  minerals  as  set  forth  in  the  Curtis 
Act  which  had  forbidden  the  Cherokees  to  allot  the  minerals,  oil,  and  gas. 

It  is  of  great  importance  to  the  Seminoles  that  the  courts  do  not  overlook 
the  fact  that  the  Cherokee  commissioners  and  the  Dawes  Commission  agreed 
to  the  first  and  second  Cherokee  agreements  pledging  an  absolute  deed  to  the 
land  in  fee  simple  although  the  mineral  was  reserved  and  the  pledge  of  a  fee 
timple  deed  to  the  land  v.'ithout  any  words  in  that  section  reserving  the  mineral, 
oil,  and  gas  was  intended  to  carry  no  title  whatever  to  the  mineral,  oil,  and  gas. 

The  fact  that  the  contemporary  ofiicial  records  prove  that  a  pledge  of  a  deed 
to  the  "  laud  "  made  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  agree- 
ments ratified  by  Congress  prior  to  1902  did  not  carry  any  title  to  the  mineral, 
oil,  and  gas  and  was  so  understood  by  the  commissioners  of  the  Choctaw, 
Chickasaw,  Creek,  anud  Cherokee  agreements  ratified  by  Congress  prior  to 
1902  did  not  carry  any  title  to  the  mineral,  oil,  and  gas  and  was  so  understood 
by  the  commissioners  of  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  people, 
respectively,  as  well  as  by  the  Seminoles,  and  was  so  understood  by  the  Dawes 
Commission  and  by  the  Congress  of  the  United  States,  are  facts  of  vital 
importance  in  interpreting  what  the  Seminoles  had  a  right  to  understand  and 
did  understand  as  the  meaning  of  the  language  of  the  Seminole  agreement 
written  by  the  Dawes  Commission,  that  the  section  promising  a  deed  to  the 
"  land  "  "  so  allotted  "  did  not  carry  any  title  whatever  to  the  coal,  mineral,  oil, 
and  gas.  The  Seminoles  retained  the  ownership  of  the  mineral,  oil,  and  gas 
as  a  separate  estate  from  the  land  at  the  request  of  the  United  States  Com- 
missioners in  pursuance  of  the  policy  of  the  United  States  when  the  Seminoles 
entered  into  the  agreement  to  allot  the  land  as  a  separate  estate  from  the 
mineral. 

The  policy  that  no  allotment  should  carry  title  to  the  mineral,  the  uniform 
use  of  the  word  "  land  "  to  exclude  mineral  was  notorious  as  the  leaders  of 
the  Seminoles  well  knew  the  proposals  and  agreements  with  the  Creeks, 
Cherokees,  Choctaws,  and  Chickasaws. 

It  is  a  fact  of  importance  to  the  Seminoles  that  Congress  itself  did  not  by  the 
Curtis  Act  sever  the  mineral  estate  from  the  estate  in  the  land  but  that  this 
was  done  by  the  Seminoles  themselves  as  desired  by  the  United  States  and  by 
themselves.  They  merely  retained  their  title  to  the  mineral  by  not  allotting 
it  but  allotting  the  land  alone  under  an  agreement  with  the  United  States  that 
any  lease  of  the  reserved  tribal  minerals  by  a  Seminole  should  be  void,  and  the 
contemporaneous  act  of  Congress  forbidding  a  Seminole  to  lease  the  tribal 
mineral  under  severe  penalties  (sees.  16  and  IS),  and  forbidding  any  one  to 
lease  from  a  Seminole  any  of  the  reserved  tribal  mineral  and  pay  him  for  it. 

When  the  policy  of  reserving  the  mineral  had  been  presented  by  the  Dawes 
Commission  to  all  five  tribes  and  fully  explained  to  them  as  the  policy  of  the 
Congress  of  the  United  States  from  1894  to  1897,  the  first  draft  of  the  Curtis 
Act  as  above  stated  sets  forth  this  policy  on  December  7,  1897,  and  adopted  by 
Congress  June  28,  1898.  On  December  16,  the  Seminole  Commission  entered  into 
the  first  Seminole  agreement  with  the  United  States  which  was  ratified  December 
29,  1S97,  by  the  Seminole  general  council  and  by  Congress  July  1,  1898,  and  is  as 
follows : 

For  convenient  reference  the  first  Seminole  agreement  is  here  quoted  in  full, 
excepting  only  the  caption  and  signatures,  and  the  paragraphs  are  numbered : 

1.  "All  lands  belonging  to  the  Seminole  Tribe  of  Indians  shall  be  divided 
into  three  classes,  designated  as  '  first,'  '  second  '  and  '  third  class ' ;  the  first 
class  to  be  appraised  at  $5,  the  second  class  at  $2.50  and  the  third  class  at  $1.25 
per  acre,  and  the  same  shall  be  divided  among  the  members  of  the  tribe  so 
that  each  shall  have  an  equal  share  thereof  in  value,  so  far  as  may  be,  the 
location  and  fertility  of  the  soil  considered ;  giving  to  each  the  right  to  select 
his  allotment  so  as  to  include  any  huprovenients  thereon,  owned  by  him  at  the 
time ;  and  each  allottee  shall  have  the  sole  right  of  occupancy  of  the  land  so 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5783 

nllotted  to  him,  (Uiriiii;  Iho  existonco  of  the  prosont  tril)!il  sovonimt'iit.  Jind 
until  tho  nieinhors  of  said  tribe  shall  liave  bocomo  citizens  of  the  Uuiled  States. 
Sucli  allotments  shall  be  made  under  the  direction  and  supervision  of  the  com- 
mission to  the  Five  Civilized  Tribes  in  connection  with  a  representative  ap- 
pointed by  the  tribal  government;  and  tht»  chairman  of  said  commission  shall 
execute  and  deliver  to  each  allottee  a  certificate  describing  therein  the  land 
allotted  to  him. 

2.  "All  contracts  for  sale,  disposition,  or  incumbrance  of  any  part  of  any 
allotment  made  prior  to  date  of  patent  shall  be  void. 

8.  ■•Any  allottei''  may  lease  his  allotment  for  any  period  not  exceeding  six 
year.s,  the  contract  therefor  to  be  executed  in  triplicate  upon  printed  blanks 
provided  by  the  tribal  government,  and  before  the  same  shall  become  effective 
it  shall  be  approved  by  the  principal  chief  and  a  copy  filed  in  the  office  of  the 
clerk  of  the  United  States  court  at  Wewoka. 

4.  ''No  lease  of  any  coal,  mineral,  co:il  oil,  or  natural  gas  within  said  nation 
shall  be  valid  unless  made  with  the  tribal  government,  by  and  with  the  consent 
of  tho  allottee  and  approved  by  the  Secretary  of  the  Interior. 

5.  "  Should  there  be  discovered  on  any  allotment  any  coal,  mineral,  coal  oil, 
or  natural  gas.  and  the  same  should  he  operated  so  as  to  produce  royalty,  one- 
half  of  such  royalty  shall  be  paid  to  such  allottee  and  the  remaining  half  into 
the  tribal  treasury  until  extinguishment  of  tribal  government,  and  the  latter 
shall  he  used  for  the  purpose  of  equalizing  the  value  of  allotments;  and  if  the 
same  be  insufficient  tlierefor,  any  other  funds  belonging  to  the  tribe  upon- 
extinguishment  of  tribal  government,  may  be  used  for  such  purpose,  so  that  each 
allotment  may  be  made  equal  in  value  as  aforesaid. 

G.  "  The  town  site  of  Wewoka  shall  he  controlled  and  disposed  of  according 
to  the  provisions  of  an  act  of  the  general  council  of  the  Seminole  Nation, 
approved  April  23.  1807,  relative  thereto;  and  on  extinguishment  of  tribal 
government,  deeds  of  conveyance  shall  issue  to  owners  of  lots  as  hei'ein  pro- 
vided for  allottees ;  and  all  lots  remaining  unsold  at  that  time  may  be  sold  in 
such  manner  as  may  be  prescribed  hy  the  Secretary  of  the  Interior. 

7.  "  Five  hundred  thousand  dollars  of  the  funds  belonging  to  the  Seminoles 
now  held  by  the  United  States,  shall  be  set  apart  as  a  permanent  school  fund 
for  the  education  of  children  of  the  members  of  said  tribe,  and  shall  be  held 
by  the  United  States  at  5  per  cent  interest,  or  invested  so  as  to  produce  such 
amount  of  interest,  which  shall  be,  after  extinguishment  of  tribal  government, 
applied  by  the  Secretary  of  the  Interior  to  the  support  of  Mekasuky  and  Ema- 
haka  Academies  and  the  district  schools  of  the  Seminole  people;  and  there 
shall  be  selected  and  excepted  from  allotment  320  acres  of  land  for  each  of  said 
academies  and  80  acres  each  for  8  district  schools  in  the  Seminole  country. 

S.  "  There  shall  also  be  excepted  from  allotment  one-half  acre  for  the  use 
and  occupancy  of  each  of  24  churches,  including  those  already  existing  and 
such  others  as  may  hereafter  be  established  in  the  Seminole  country,  by  and 
with  consent  of  the  general  coimcil  of  the  nation ;  but  should  any  part  of  same, 
at  any  time,  cease  to  be  used  for  chui-ch  purposes,  such  part  shall  at  once  revert 
to  the  Seminole  people  and  be  added  to  the  lands  set  apart  for  the  use  of  said 
district  schools. 

9.  "  One  acre  in  each  township  shall  be  excepted  from  allotment  and  the 
same  may  be  purchased  by  the  United  States  upon  which  to  establish  schools 
for  the  ediication  of  children  of  noncitizons  when  deemed  exiiedient. 

10.  "Wlien  the  tribal  government  shall  cease  to  exist  the  principal  chief  last 
elected  by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of  the  nation, 
and  deliver  to  each  allottee  a  deed  conveying  to  him  all  the  right,  title,  and  in- 
terest of  the  said  nation  and  the  members  thereof  in  and  to  the  lands  so  allotted 
to  him.  and  the  Secretary  of  the  Interior  shall  approve  such  deed,  and  the  same 
shall  thereupon  opei'ate  as  relinquishment  of  the  right,  title,  and  interest  of  the 
United  States  in  and  to  the  land  embraced  in  said  conveyance,  and  as  a  guar- 
anty by  the  United  States  of  the  title  of  said  lands  to  the  allottee,  and  the 
acceptance  of  such  deed  by  the  allottee  shall  be  a  relinquishment  of  his  title  to 
and  interest  in  all  other  lands  belonging  to  the  tribe,  except  siieh  as  may  have 
been  excepted  from  allotment  and  held  in  common  for  other  purposes.  Each 
allottee  shall  designate  one  tract  of  40  acres,  which  shall,  by  the  terms  of  the 
deed,  he  made  inalienable  and  nontaxable  as  a  homestead  in  perpetuity. 

11.  "All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing  the 
value  of  allotments  as  herein  provided  and  reserving  said  sum  of  $500,000  for 
school  fund  shall  be  paid  per  capita  to  the  members  of  said  tribe  in  three  equal 
installments,  the  first  to  be  made  as  soon  as  convenient  after  allotment  and 
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extinguishment  of  tribal  government,  and  the  others  at  one  and  two  years, 
respectively.  Such  payment  shall  be  made  by  a  person  appointed  by  the  Secre- 
tary of  the  Interior,  who  shall  prescribe  the  amount  of  and  approve  the  bond 
to  be  given  by  such  person ;  and  strict  account  shall  be  given  to  the  Secretary 
of  tlie  Interior  for  such  disbursements. 

12.  "  The  loyal  Seminole  claim  shall  be  submitted  to  the  United  States  Senate, 
which  shall  make  final  determination  of  same,  and,  if  sustained,  shall  provide 
for  payment  thereof  within  two  years  from  date  hereof. 

13.  "  There  shall  hereafter  be  held  at  the  town  of  Wewoka,  the  present  capital 
of  the  Seminole  Nation,  regular  terms  of  the  United  States  court  as  at  other 
points  in  the  judicial  district  of  which  the  Seminole  Nation  is  a  part. 

14.  "  The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole  coun- 
try against  the  introduction,  sale,  barter,  or  giving  away  of  intoxicants  of  any 
kind  or  quality. 

15.  "  This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties 
between  the  Seminole  Nation  and  the  United  States,  except  in  so  far  as  it  is 
inconsistent  therewith. 

16.  "  The  United  States  courts  now  existing,  or  that  may  hereafter  be  created, 
in  Indian  territory  shall  have  exclusive  jurisdiction  of  all  controversies  grow- 
ing out  of  the  title,  ownership,  occupation,  or  use  of  real  estate  owned  by  the 
Seminoles,  and  to  try  all  persons  chai'ged  witli  homicide,  embezzlement,  bribery, 
and  embracery  hereafter  committed  in  the  Seminole  country,  without  reference 
to  race  or  citizenship  of  the  persons  charged  with  such  crime ;  and  any  citizen 
or  officer  of  said  nation  charged  with  any  such  crime,  if  convicted,  shall  be 
punished  as  if  he  were  a  citizen  or  officer  of  the  United;  States,  and  the  courts 
of  said  nation  shall  retain  all  the  jurisdiction  which  they  now  have  except  as 
Jierein  transferred  to  the  courts  of  the  United  States. 

17.  "  When  this  agreement  is  ratified  by  the  Seminole  Nation  and  the  United 
States  the  same  shall  serve  to  repeal  all  the  provisions  of  the  act  of  Congress 
approved  June  7.  1897,  in  any  manner  affecting  the  proceedings  of  the  general 
■council  of  the  Seminole  Nation. 

18.  "  It  being  known  that  the  Seminole  Reservation  is  insufficient  for  allot- 
ments for  the  use  of  the  Seminole  people,  upon  which  they,  as  citizens,  holding 
in  severalty,  may  reasonably  and  adequately  maintain  their  families,  the  United 
States  will  make  effort  to  purchase  from  the  Creek  Nation,  at  $1.25  per  acre, 
200,000  acres  of  land,  immediately  adjoining  the  eastern  boundary  of  the 
Seminole  Reservation  and  lying  between  the  North  Fork  and  South  Fork  of 
the  Canadian  River,  in  trust  for  and  to  be  conveyed  by  proper  patent  by  the 
United  States  to  the  Seminole  Indians,  upon  said  sum  of  $1.25  per  acre  being 
reimbursed  to  the  United  States  by  said  Seminole  Indians ;  the  same  to  be 
allotted  as  herein  provided  for  lands  now  owned  by  the  Seminoles. 

19.  "  This  agreement  shall  be  binding  on  the  United  States  when  ratified  by 
Congress  and  on  the  Seminole  jieople  when  ratified  by  the  General  Council  of 
the  Seminole  Nation." 

The  Curtis  Act  after  discussion  simultaneously  with  the  Seminole  agreement 
by  Congress  was  ratified  by  Congress  and  signed  by  the  President  on  June  28, 
1898.     Sections  relating  to  minerals  were  sections  11,  13,  16,  and  18  as  follow? 
to  wit : 

"  Sec.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations  or  tribes 
is  fully  completed  as  provided  by  law,  and  the  survey  of  the  lands  of  said 
nation  or  tribe  is  also  completed,  the  commission  heretofore  appointed  under 
acts  of  Congress,  and  known  as  the  Dawes  Commission,  shall  proceed  to  allot 
the  exclusive  use  and  occupancy  of  the  surface  of  all  the  lands  (if  said  nation 
or  tribe  susceptible  of  allotment  among  the  citizens  thereof,  as  shown  by  said 
roll,  giving  to  each,  so  far  as  possible,  his  fair  and  equal  share  thereof, 
considering  the  nature  and  fertility  of  the  soil,  location,  and  value  of  same; 
but  all  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are 
reserved  to  such  tribe,  and  no  allotment  of  such  lands  shall  carry  the  title 
to  such  oil,  coal,  asphalt,  or  mineral  deposits;     *     *     * 

"  Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
from  time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of 
oil,  coal,  asphalt,  and  other  minerals  in  said  Territory,  and  all  such  leases  shall 
be  made  by  the  Secretary  of  the  Interior ;  and  any  lease  for  any  such  minerals 
otherwise  made  shall  be  absolutely  void.  No  lease  shall  be  made  or  renewed 
for  a  longer  period  than  15  years,  nor  cover  the  mineral  in  more  than  640  acres 
of  land,  which  shall  conform  as  nearly  as  possible  to  the  surveys.  Lessees 
shall  pay  on  each   oil,   coal,   asphalt,   or  other  mineral  claim  at  the  rate  of 
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$100  per  annum,  in  jnhaiiro.  for  tlic  first  iiiul  second  years;  $200  por  nnniinv 
in  advaneo,  tt»r  the  third  and  feiirlii  years,  and  .^.".(H)  in  advance  for  each 
siu-ceedinj?  year  thereafter  as  advanced  royalty  on  tlie  mine  or  claim  on  wliich 
they  are  made.  All  such  jmynients  shall  be  a  credit  on  royalty  when  each  said 
mine  is  developed  and  operaleil  and  its  production  is  in  exces.s  of  sudi  guaran- 
teed annual  advanced  payments  (^n  each  claim,  whether  developed  or  un- 
developed: and  should  any  lessee  nej^lect  or  refuse  to  ptiy  such  advanced  annual 
royalty  lor  the  i)eriod  of  (50  days  alter  the  same  becomes  due  and  payable  on 
any  lease,  the  lease  on  which  default  is  made  slmll  l)econie  null  and  void  and 
the  royalties  paid  in  advance  shall  then  become  and  be  the  nnmey  of  the  tribe. 
Where  any  oil.  coal,  asphalt,  or  other  mineral  is  hereafter  opened  <m  land 
allotted,  sold,  or  nserven.  ihe  valui'  of  the  use  of  the  necessary  surface  for 
prosiHJctins  or  mining,  and  the  dama.ue  done  to  the  other  land  and  improvements, 
shall  be  ascertained  under  the  direction  of  the  Secretary  of  the  Interior  and 
paid  to  the  allottee  (u-  owner  of  the  land  by  the  lessee  or  party  operating  the 
same  before  operations  be,u:in : 

•'  Provided.  That  nothing  herein  contained  shall  impair  the  rights  of  any 
holder  or  owner  of  a  leasehold  interest  in  any  oil.  coal  rights,  asphalt,  ot 
mineral  which  have  been  assented  to  by  act  of  Congress,  but  all  such  interest; 
shall  continue  unimpaired  hereby,  and  shall  be  assured  to  such  holders  oi' 
owners  by  leases  from  the  Secretary  of  the  Interior  for  the  term  not  exceeding; 
35  years,  but  subject  to  payment  of  advance  royalties  as  herein  provided,  when 
such  leases  are  not  operated,  to  the  rate  of  royalty  on  coal  mined,  and  the 
rules  and  reuiilations  to  be  prescribed  l)y  the  Secretary  of  the  Interior,  and. 
preference  shall  be  given  to  such  parties  in  renewals  of  such  leases: 

'And  iirovkhd  further.  Tl'.at  when  under  the  customs  and  laws  heretofore 
existing  and  prevailing  in  the  Indian  Territory,  leases  have  been  made  of 
different  groups  or  parcels  of  oil.  coal,  asphalt,  or  other  mineral  deposits,  and 
possession  has  been  taken  thereunder  and  improvements  made  for  the  develop- 
ment of  such  oil.  coal,  asphalt,  or  other  mineral  deposits  by  lessees  or  their 
assigns,  which  have  resulted  in  the  production  of  oil,  coal,  asphalt,  or  other 
mineral  in  commercial  quantities  by  such  lessees  of  their  assigns,  then  such 
parties  in  ijos.session  shall  be  given  preference  in  making  the  new  leases  in 
compliance  with  the  directions  of  the  Secretary  of  the  Interior;  and  in  making; 
new  leases  due  consideration  shall  be  made  for  the  improvements  of  such 
Jessees,  and  in  all  cases  of  the  leasing  or  renewal  of  leases  of  oil,  coal,  asphalt, 
and  other  mineral  deposits  preference  shall  be  given  to  parties  in  possession 
who  have  made  improvements.  The  rate  of  royalty  to  be  paid  by  all  lessees 
shall  be  fixed  by  the  Secretary  of  the  Interior. 

"  Sec.  16.  Ttat  it  shall  be  unlawful  for  any  person,  after  the  passage  of  this 
act,  except  as  hereinafter  provided,  to  claim,  demand,  or  receive,  for  his  owm 
use  or  for  the  use  of  anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other 
mineral,  or  on  any  timber  or  lumber,  or  any  other  kind  of  property  whatsoever^ 
or  any  rents  on  any  lands  or  property  belonging  to  any  one  of  said  tribes  or 
nations  in  said  Territory,  or  for  anyone  to  pay  to  any  individual  any  such 
royalty  or  rents  or  any  consideration  therefor  whatsoever ;  and  all  royalties  and 
rents  hereafter  payable  to  the  tribe  shall  be  paid,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  the  Interior,  into  the  Treasury- 
of  the  United  States  to  the  credit  of  the  tribe  to  which  they  belong : 

"  Provided.  That  where  any  citizen  shall  be  in  possession  of  only  such  amount 
of  agricultural  or  grazing  lands  as  would  be  his  just  and  reasonable  share  of 
the  lands  of  his  nation  or  tribe  and  that  to  which  his  wife  and  minor  children 
are  entitled,  he  may  continue  to  use  the  same  or  receive  the  rents  thereon  until 
allotment  has  been  made  to  him : 

"Provided  further.  That  nothing  herein  contained  shall  impair  the  rights  of 
any  member  of  a  tribe  to  dispose  of  any  timber  contained  on  his,  her,  or  their 
allotment. 

'■  Sec.  18.  That  any  person  convicted  of  violating  any  of  the  provisions  of 
sections  16  and  17  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and 
punished  by  a  fine  of  not  less  than  $100  and  shall  stand  committed  until  such 
fine  and  costs  are  paid  (such  commitment  not  to  exceed  one  day  for  every  $2 
of  said  fine  and  costs),  and  shall  forfeit  possession  of  any  property  in  question, 
and  each  day  on  which  such  offense  is  committed  or  continues  to  exist  shall  be 
deemed  a  separate  offense. 

"And  the  United  States  district  attorneys  in  said  Territory  are  required  to- 
see  that  the  provisions  of  said  sections  are  strictly  enforced  and  tliey  shall  at 
once  proceed  to  dispossess  all  persons  of  such  excessive  holding  of  lands  and 
to  prosecute  them  for  so  unlawfully  holding  the  same." 
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The  act  of  Congress  ratifying  tbe  Seminole  agreement  was  in  tlie  following 
words,  to  wit : 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  that  the  same  be  and  is  hereby  ratified 
and  confirmed,  and  all  laws  and  parts  of  laws  inconsistent  therewith  are  hereby 
repealed." 

There  was  nothing  inconsistent  in  the  mineral  provisions  of  the  Curtis  Act 
with  the  Seminole  agreement,  and  the  mineral  provisions  of  the  Curtis  Act 
were  not  repealed  as  to  the  Seminole  allotments  but  still  remain  in  full  force. 

The  Seminole  agreement  did  not  allot  the  mineral ;  it  declared  void  a  lease 
of  the  tribal  mineral  by  any  member  of  the  tribe  or  anyone  except  the  tribal 
government  itself  with  the  approval  of  the  Secretary  of  the  Interior.  The 
Seminole  allottee  was  authorized  to  lease  his  allotment  of  land  but  was  not 
authorized  to  lease  the  mineral.  The  Seminole  agreement  alioted  the  use  and 
occupancy  of  the  surface  of  the  land  as  proposed  by  the  Curtis  Act  and  desired 
by  the  Government,  and  promised  a  deed  for  the  laud  so  allotted  and  a  deed 
for  nothing  else,  and  the  land  "  so  allotted  "  was  the  allotment  of  the  surface 
so  as  to  give  each  member  an  equal  value  of  $300  of  agricultural  laud,  aud 
nothing  more,  by  that  allotment.  It  gave  one  allottee  four  times  as  many  acres 
as  another  according  to  grade,  but  this  was  only  in  the  distribution  of  $300 
agricultural  value  and  not  of  the  mineral,  oil,  and  gas.  It  was  not  the  distri- 
bution of  the  mineral  and  did  not  pretend  to  allot  the  mineral  of  which  the 
tribe  retained  control  and  ownership  under  the  policy  determined  on  by  the 
United  States  and  by  the  Seminoles  themselves. 

It  will  be  observed  that  the  Seminole  agreement  was  written  strictly  in  accord 
with  the  proposals  of  the  Dawes  Commission  made  to  the  Seminoles  in  writing 
and  explained  to  them  as  herein  above  set  forth.  The  language  used  in  prom- 
ising a  deed  was  identical  and  in  substance  the  same  as  the  promise  of  a  deed 
written  in  the  first  Cherokee  agreement,  the  first  Creek  agreement,  which 
confessedly  did  not  include  a  title  to  the  mineral,  but  used  the  word  "  land  " 
as  excluding  mineral.  These  contemporaneous  facts  are  of  great  importance 
in  truly  and  correctly  interpreting  the  meaning  of  the  Seminole  agreement 
which  should  interpreted  as  a  Seminole  had  a  right  to  understand  it. 
(Choate  v.  Trapp,  224  U.  S.  665.) 

The  second  Seminole  agreement  ratified  June  2,  1900  (31  Stats.  250),  is  as 
follows,  to  wit : 

"  First.  That  the  Commission  to  the  Five  Civilized  Tribes,  in  making  the 
rolls  of  Seminole  citizens,  pursuant  to  the  act  of  Congress  approved  June  28, 
18S38,  shall  place  on  said  rolls  the  names  of  all  children  born  to  Seminole  citi- 
zens up  to  and  including  the  31st  day  of  December,  1899,  and  the  names  of  all 
Seminole  citizens  then  living;  and  the  rolls  so  made,  when  approved  by  the 
Secretary  of  the  Interior,  as  provided  by  said  act  of  Congress,  shall  constitute 
the  final  rolls  of  Seminole  citizens  upon  which  the  allotment  of  lands  and  dis- 
tribution of  money  and  other  property  belonging  to  the  Seminole  Indians  shall 
be  made,  and  to  no  other  persons. 

"  Second.  If  any  member  of  the  Seminole  Tribe  of  Indians  shall  die  after 
the  31st  day  of  December,  1899,  the  lands,  money,  and  other  property  to  which 
he  would  be  entitled  if  living  shall  descend  to  his  heirs  who  are  Seminole  citi- 
zens, according  to  the  laws  of  descent  and  distribution  of  the  State  of  Arkansas, 
and  be  allotted  and  distributed  to  them  accordingly :  Provided,  That  in  all  cases 
where  such  property  would  descend  to  the  parents  under  said  laws  the  same 
shall  first  go  to  the  mother  instead  of  the  father,  and  then  to  the  brothers  and 
sisters  and  their  heirs  instead  of  the  father. 

"  Third.  This  agreement  shall  be  ratified  by  the  general  council  of  the  Semi- 
nole Nation  and  by  the  Congress  of  the  United  States." 

It  is  a  fact  of  great  importance  to  observe  that  the  second  Seminole  agree- 
ment was  an  action  taken  by  the  owners  of  the  property  as  of  December  31, 
1899,  at  which  time  and  on  which  day  the  Seminole  Tribe  still  owned  the  title 
to  the  mineral,  oil,  and  gas,  and  as  owners  transferred  that  ownership  of  the 
mineral,  oil,  and  gas  as  an  undistributed  whole  to  themselves  by  the  simple 
process  of  declaring  that  the  final  rolls  should  be  as  of  that  particular 
day  upon  which  the  distribution  of  the  allotted  land,  the  funds,  and  the  other 
property  belonging  to  the  Seminole  Indians  should  he  made.  The  right,  there- 
fore, to  the  undivided  mineral,  oil,  and  gas  and  to  its  distribution  vested  as  a 
property  right  in  the  Seminoles  as  of  that  day  and  to  their  heirs.  This  fact  is 
of  vital  importance  to  the  Seminoles. 
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The  Seminole  Tribe  h:id  its  last  general  election  in  1S07  and  elcctcil  a  cliief 
to  sen-e  for  four  years  from  1898  to  11)02,  but  in  1901  they  elected  llulputta 
Micro,  who  took  oflice  as  princiiml  chief,  iiis  si)le  offiiial  duty  beint;  to  sign  deeils 
when  they  were  prepared  as  "  tlie  last  elected  chief  of  tlie  Scminolrs."  lie  died 
in  I'.H)")  and  the  Seniiiinle  council  by  resolution  apiiointcd  .lohii  F.  Brown  (lonj^ 
since  deceased)  to  till  out  bis  unexpired  term  up  to  July,  IKOli.  There  was  never 
Hny  other  election  in  tiie  Seminole  country  tliereafter. 

The  i>roposal  of  the  Dawes  Commission  to  the  Seminoles  to  exchange  their 
tril)al  Koveriiinent  for  a  Territorial  or  State  government  automatically  went 
into  ertVct  under  tlie  enabling  act  admit tini,'  Olilalioma  to  the  Union  of  States. 
The  Seminoles  liad  a  right  to  understand  this  becaust>  of  the  proposition  made  to 
tliom  in  writing  and  representations  made  by  the  Uawes  Commission  represent- 
ing the  United  States  and  the  actual  dissolution  of  the  Seminole  government 
under  the  act  of  Congress  and  the  acquiescence  of  the  Seminoles. 

On  April  L'O,  1!K)0,  Congress  passed  "An  act  to  provide  for  the  final  disposition 
of  the  affairs  of  the  Five  Civilized  Tribes  in  Indian  Territory  and  tor  other 
purposes."  By  sections  19  and  20  the  rights  of  full-blood  Indians  to  sell  or 
encumber  the  land  allotted  them  was  restricted  for  25  years  witli  a  proviso 
that  tliis  limitation  and  restriction  of  tlieir  existing  rights  should  not  apply  to 
leases  approved  by  the  Secretary  of  the  Interior.  Sections  19  and  20  are  as 
follows : 

"  Sec.  19.  That  no  fuU-blood  Indian  of  the  Choctaw,  Chickasaw,  Cherokee, 
Creek,  or  Seminole  Tribes  shall  have  jiower  to  alienate,  sell,  dispose  of,  or 
encumber  in  any  manner  any  of  the  lands  allotted  to  him  for  a  period  of  25 
years  from  and  after  tlie  passage  and  approval  of  this  act,  unless  such  restric- 
tion shall,  prior  to  the  expiration  of  said  i)eriod,  be  removed  by  act  of  Con- 
gress; and  for  all  purposes  the  quantum  of  Indian  blood  possessed  by  any  mem- 
l)er  of  said  tribes  shall  be  determined  by  the  rolls  of  citizens  of  said  tribe:-) 
approved  by  the  Secretary  of  the  Interior:  Provided,  however,  That  such  full- 
blood  Indians  of  any  of  said  tribes  may  lease  any  lands  other  than  homesteads 
for  more  than  one  year  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior ;  and  in  case  of  the  inability  of  any  full-blood 
owner  of  a  homestead,  on  account  of  infirmity  or  age,  to  work  or  farm  his 
homestead,  the  Secretary  of  the  Interior,  upon  proof  of  such  inability,  may 
ciuthorize  the  leasing  of  such  homestead  under  such  rules  and  regulations: 
Provided  further.  That  conveyances  heretofore  made  by  members  of  any  of  the 
Five  Civilized  Tribes  subsequent  to  the  selection  of  allotment  and  subsequent 
to  removal  of  restriction,  where  patents  thereafter  issue,  shall  not  be  deemed 
or  held  invalid  solely  because  said  conveyances  were  made  prior  to  issuance  and 
recording  or  delivery  of  patent  or  deed ;  but  this  shall  not  be  held  or  construed 
as  affecting  the  validity  or  invalidity  of  any  such  conveyance  except  as  herein- 
above provided ;  and  every  deed  executed  before,  or  for  the  making  of  which 
a  contract  or  agreement  was  entered  into  before  the  removal  of  restrictions  be, 
and  the  same  is  hereby,  declared  void :  Provided  further,  That  all  lands  upon 
which  restrictions  are  removed  shall  be  subject  to  taxation,  and  the  other  lands 
shall  be  exempt  from  taxation  as  long  as  the  title  remains  in  the  original 
allottee. 

"  Sec.  20.  That  after  the  approval  of  this  act  all  leases  and  rental  contracts 
for  not  exceeding  one  year  for  agricultural  piirposes  for  lands  other  than  home- 
steads, of  full-blooded  allottees  of  the  Choctaw,  Chickasaw,  Cherokee,  Creek, 
and  Seminole  Tribes  shall  be  in  writing  and  subject  to  approval  by  the  Secre- 
tary of  the  Iiitei'ior  and  shall  be  absolutely  void  and  of  no  effect  without  such 
approval ;  Provided,  That  allotments  of  minors  and  incompetents  may  be  rented 
or  leased  under  order  of  the  proper  court:  Provided  further.  That  :ill  leases 
entered  into  for  a  period  of  more  than  one  year  shall  be  recorded  in  confoiinity 
to  the  law  applicable  to  recording  instruments  now  in  force  in  said  Indian 
Territory." 

UNLAWFUL    PRECEDENTS    ESTABLISHED    AGAINST    THE    SEMINOLES,     MARCH     11,     1907, 

WITHOUT  HEARING  OR  EXAMINATION 

When  the  Congress  of  the  United  States  by  agreements  with  the  Choctaw. 
Chickasaws,  Cherokees.  and  Creeks  in  1902  repealed  the  mineral  sections  of  the 
Curtis  Act  as  to  said  tribes  and  permitted  the  tribes  owning  the  minm-al,  oil. 
and  gas  to  vest  the  allottee  with  the  mineral,  oil,  and  gas  in  his  allotment,  tlie 
Interior  Department  approved  the  forms  of  mineral  leases  in  which  a  reference 
was  made  to  the  authority  of  law  upon  which  the  mineral  lease  was  authorized. 
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For  instance,  tlie  mineral  lease  form  as  to  the  Creek  Nation  recited  in  its 
face  that  it  was  made  "  under  and  in  pursuance  of  the  provisions  of  section  17 
of  the  act  of  Congress  appoved  June  30,  1902,  and  the  regulations  prescribed 
by  the  Secretary  of  the  Interior  thereunder." 

Section  17  of  the  act  of  Congress  approved  June  30,  1902,  authorized  the 
Creek  allottee  to  lease  the  mineral  in  his  allotment  with  the  approval  of  the 
Secretary  of  the  Interior. 

Up  to  the  15th  of  August,  1906,  there  had  been  issued  by  the  lease  division  of 
the  Union  Agency  approximately  10,000  of  these  mineral  leases,  but  not  a  Semi- 
nole mineral  lease  had  been  issued  for  the  reason  that  the  law  did  not  authorize 
it,  while  in  the  other  four  tribes,  the  Choctaws,  Chickasaws,  Creeks,  and  Cliero- 
kees,  the  law  did  authorize  it.  These  mineral  leases  had  become  a  matter  of 
routine  in  the  lease  division  of  the  Union  Agency  using  the  forms  prescribed  by 
the  Secretary  of  the  Interior. 

On  the  15th  day  of  August,  1906,  Cortland  L.  Long,  a  white  manager  of 
Wewoka  Trading  Co.,  in  Wewoka,  Seminole  County,  took  a  departmental 
printed  form  for  Creek  mineral  leases  prepared  under  regulations  of  the  Secre- 
tary of  the  Interior  and  with  his  peil  struck  out  in  the  body  of  this  lease  and 
in  the  caption  of  the  lease  the  words  "  Section  17,  act  of  June  30,  1902,"  and 
inserted  by  his  own  hand  the  words  "  Sections  19  and  20,  act  of  April  26, 1906." 

A  fact  of  great  importance  to  the  Seminoles  is,  it  should  be  observed,  that 
this  change  of  the  Creek  form  by  striking  out  the  word  "  Creek  "  and  inserting 
the  word  "  Seminole "  was  done  without  any  authority  of  law  whatever,  and 
sections  19  and  20  of  the  act  of  April  26,  1906,  gave  no  authority  to  a  Seminole 
to  lease  the  Seminole  oil  and  gas. 

Thei-e  was  no  regulations  of  the  Secretary  of  the  Interior  authorizhig  such  a 
Seminole  lease.  Such  a  lease  by  a  Seminole  was  void  under  the  Seminole  agree- 
ment and  the  act  of  Congress  ratifying  the  Seminole  agreement ;  it  was  void 
under  section  11  of  the  Curtis  Act  and  was  forbidden  by  section  16  of  the  Curtis 
Act,  and  a  serious  penalty  of  law  imposed  by  section  18  of  the  Curtis  Act. 
Nevertheless,  Mr.  Cortland  L.  Long,  intent  on  making  a  profit  out  of  leasing 
the  mineral  of  the  Seminole  group  from  Seminole  allottees,  changed  this, 
a  Creek  form,  into  an  alleged  Seminole  mineral  lease  form  by  his  own  act,  and 
set  a  false  precedent  alleging  in  effect  that  the  allotment  carried  the  ownership 
of  the  mineral  in  flat  contradiction  of  the  Seminole  agreement,  of  the  laws  of 
Congress  and  of  the  policy  of  the  United  States. 

This  so-called  lease  was  made  with  Tommy,  a  full-blood  Seminole  Indian 
living  in  Wewoka,  Indian  Territory,  by  Cortland  L.  Long.  Tommy  signed 
by  his  mark,  and  his  name  was  obviously  written  by  Mr.  Long. 

Thirteen  others  were  obtained  by  Mr.  Long  under  similar  form  and  substance 
with  Seminole  allottees  notwithstanding  the  fact  that  Seminole  allottees  were 
forbidden  b.v  law  to  make  such  lease,  and  Cortland  L.  Long  was  forbidden 
by  law  to  pay  them  any  royalties  for  the  mineral  belonging  to  the  Seminole 
group.  Mr.  Long,  Tommy,  and  the  other  lessors  should  have  been  immediately 
indicted  by  the  United  States  attorney  under  sections  16  and  18  of  the 
Curtis  Act. 

Mr.  Long  held  these  leases  apparently  from  August  16,  1906,  to  March  11, 
1907,  whereupon  he  submitted  the  Tommy  lease  and  others  to  the  Union  Indian 
Agency,  Muskogee,  Okla.  The  chief  of  the  lease  division  prepared  and  initialed 
a  letter  dated  March  11,  1907,  approving  this  lease  with  no  explanation  what- 
ever of  the  authority  of  law  justifying  a  lease  of  the  mineral  by  a  Seminole 
allottee  or  of  the  interlineation  made  by  Mr.  Long. 

This  lease  happened  to  be  numbered  10044  and  appears  to  have  passed 
through  the  routine,  and  a  letter  initialed  by  a  subordinate  was  signed  by 
the  United  States  Indian  agent  as  follows : 

Department    of    the    Interior, 
United.    Stateis    Indian    Servicei, 
Union  Agency,  Muskogee,  Ind.  T.,  March  11,  1907. 

The  Honorable  Commissioner  of  Indian  Affairs  : 

I  have  the  honor  to  transmit  herewith  oil  and  gas  mining  lease  as  follows : 
Lease  No.  10044,  Tommy,  Seminole,  lessor,  and  Cortland  L.  Long,  lessee, 
dated  August  16,  1906,  filed  September  13,  1906,  and  containing  80  acres  of 
the  allotment  of  the  lessor.  The  area  of  this  lease,  added  to  that  of  eight 
more,  which  go  forward  with  my  report  of  this  date,  and  others  heretofore 
transmitted,  aggregate  1,075.54  acres,  none  of  which  have  been  approved. 
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The  U'iise  is  iuT(Hii|iaiiit'(l  liy  jill  siuMi  paiKMs  a.s  ari'  rcHiuircd  luidcr  tlie  rf;;ula- 
tioiis,  iucluiliiij;  an  allitlavit  show  iiij^  Mint  $1  us  bonus  wjis  paiil  the  lessor 
for  111  is  lease. 

Witii  referenee  to  tlic  liiiaiicial  showiiiK  and  tlie  areal  interests  of  the  lessee, 
1  wouiil  respeel  fully  refer  you  to  uiy  report  of  even  date,  transmilliuK  lease 
No.  liHJ^li,  I'heney  (Howleys)  I'aliuer,  lessor.  Altaehed  hereto  is  a  bank 
ollieer's  eertifieate,  showing  a  balance  of  $l;j,t)(.H)  to  the  credit  of  the  lessee,  iu 
(lie  Canadian  VaUoy  Trust  Co.,  of  MusknKce,  Ind.  T. 

The  lessiv  offers  bond  in  the  sum  of  ijll.rMM',  with  Andrew  .1.  IJrown  and 
John  F.  Brown,  as  sureties,  executed  under  date  of  January  2'.>,  T.H)T,  which 
is  accompanied  by  alHdavits  of  eaih  of  the  sureties,  with  reference  to  their 
linaneial  responsibilities,  which  alliilavits  are  corroborated  by  a  statement  of 
L.  W.  Sniilh,  postmaster  at  Wewoka,  Ind.  T. 

This  lease  .seems  to  have  been   taken   in  good   failb.   for   the  purpose  stated 
therein.     All  impers  are  in  proper  form,  and  as  it  would  api)areiilly  be  to  the 
best    interest  of  the   le.ssor    that   such   action   be   taken,   1   would    respectfully 
recommend  that  the  lease  and  bond  be  approved. 
liespectfuUy, 

Dana    II.    KEXSEtY, 
United  States  Indian  Agent. 

Lease  No.  10044  was  thus  recommended  for  approval  to  the  Commissioner 
of  Indian  Affairs  in  which  office  it  was  initialed  G.  W.  W.  and  approved  by 
C.  T.  Larrabee.  Acting  Commissioner  of  Indian  Affairs,  without  comment, 
whereupon  a  letter  was  drawn,  lor  the  Secretary  of  the  Interior  to  sign, 
addressed  to  the  Commissioner  of  Indian  Affairs  initialed  by  J.  W.  V.,  R.  J.  11., 
and  L.  R.  S.,  which  was  signed  by  J.  R.  Garfield,  Secretary,  with  71  inclosures, 
obviously  as  a  matter  of  routine  in  whi'h  the  secretary  merely  said  in  his 
letter  of  April  12,  1907 : 

COMMISSIONE31  OF  INDIAN  AFFAIRS. 

Sir:  Following  the  recommendations  of  your  office,  the  department  has  this 
day  approved  Seminole  oil  and  gas  leases  executed  in  favor  of  Cortland  L.  Long 
as  follows 

Here  the  leases  are  described,  14  in  number,  with  no  further  comment  save 
that  the  pai)ers  are  returned  except  the  copies  of  the  agent's  reports.  On 
August  21),  1930,  this  entire  photostatic  record  was  made  available  to  the 
attorney  of  the  Seminoles  by  the  Assistant  Secretary,  United  States  Interior 
Department,  John  H.  Edwards  (copies  submitted).     (Exhibit  1.) 

By  this  line  of  precedents,  established  first  by  Mr.  Cortland  L.  Long,  a  white 
man  with  no  official  authority,  followed  by  the  chief  clerk  of  the  leasing  divi- 
sion, followed  by  the  United  States  Indian  agent,  followed  by  Assistant  Ctim- 
missioned  of  Indian  Affairs,  followed  by  J.  R.  Garfield,  Secretary  of  the 
Interior,  without  the  Seminoles  having  any  opportunity  to  state  their  rights, 
precedents  were  sent  in  violation  of  law  and  of  the  Constitution  of  the  United 
States,  contradicting  the  policy  of  Congress  with  regard  to  the  Seminole 
mineral,  contradicting  the  proposals  and  representations  made  to  the  Seminoles 
by  the  commissioners  of  the  United  States,  contradicting  the  plain  meaning 
of  the  Seminole  agreement  and  purporting  to  divert  the  ownership  of  the 
mineral,  oil,  and  gas  from  the  Seminoles  as  an  integral  whole  and  undivided 
estate  into  the  purported  ownership  of  the  Seminole  allottee  as  an  individual 
to  the  great  injury  of  the  Seminole  group. 

It  should  be  perfectly  obvious  that  sections  19  and  20  above  quoted  were 
merely  sweeping  restrictions  impose<l  on  full-blood  Indians  forbidding  them 
to  alienate  or  encundjer  the  lands  allotted  them  except  with  the  safeguard 
of  the  apjtroval  of  the  Secretary  of  the  Interior.  These  sections  did  not  intend 
or  purport  or  in  fact  add  in  any  way  to  the  property  rights,  then  and  there 
existing,  of  .such  full  bloods,  much  less  of  the  Seminole  freedmen  or  aliens  who 
had  bought  the  freedmen  lands.  It  was  a  limitation  by  political  power  on 
the  existing  proiierty  rights  of  the  full  bloods  only  and  not  an  extension  of 
existing  property  rights  even  to  the  full  bloods. 

For  four  years  the  Secretary  of  the  Interior  had  been  approving  mineral 
leases  made  by  Indian  allottees  under  the  authority  given  to  such  allottees 
by  the  owners  of  the  property,  that  is  by  the  Choctaws,  Chickasaws,  Creeks, 
and  Cherokees,  respectively,  tt>  the  members  of  such  tribes,  but  no  such  lease 
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iad  been  made  with  any  member  of  the  Seminole  Tribe  from  the  date  of  the 
Curtis  Act,  June  28,  1898,  up  to  April  12,  1907,  when  the  Secretary  of  the 
Interior  approved  the  Tommy  lease. 

It  should  be  perfectly  obvious  that  the  Secretary  in  approving  the  Tommy 
lease  had  been  mislead  by  Cortland  L.  Long  and  the  approval  of  the  Tommy 
lease  by  his  subordinates  without  examination  on  the  false  theory  that  Tommy 
-owned  the  mineral  in  the  allotment.  Yet  this  false  precedent  having  been  thus 
set  without  authority  of  law  became  the  basis  upon  which  the  conference 
committee  of  the  two  Houses  were  misled  into  adopting  section  11  of  the 
removal  of  restrictions  act. 

The  Seminoles  desire  to  submit  evidence  to  show  that  a  representative  of 
the  alien  purchasers  of  Seminole  freedmen  allotted  lands  which  at  that  time 
amounted  to  44,000  acres  of  purchased  land,  submitted  the  draft  as  section  11 
to  Hon.  James  S.  Sherman,  chairman  of  the  House  conferees,  on  the  pretense 
that  it  was  merely  intended  to  safeguard  the  royalties  arising  from  individual 
Seminole  mineral  leases  by  requiring  it  to  be  paid  to  the  Indian  agent  for  the 
benefit  of  the  Seminole  Indians,  and  on  the  alleged  theory  that  the  Seminole 
IS'ation,  having  had  its  government  extinguished,  could  not  execute  such  leases 
and  that  the  record  should  be  cleared  of  this  implication,  but  for  the  real 
purpose  of  using  words  that  could  be  afterwards  interpreted  to  mean  the 
■divesting  of  the  Seminole  group  title. 

They  wish  to  submit  evidence  to  show  that  the  conferees  had  no  idea  of 
divesting  the  Seminoles  of  their  title  to  the  oil  and  gas  or  to  interpret  the 
:Seminole  agreement  as  having  done  so. 

By  the  end  of  July,  1908,  the  Department  of  the  Interior  had  approved  69  of 
such  Seminole  leases  in  flat  violation  of  the  law  and  of  the  Seminole  agree- 
ments, thus  clouding  the  title  to  the  mineral,  oil,  and  gas  belonging  to  the 
"Seminoles. 

On  September  19,  1930,  Hon.  C.  J.  Rhoads,  Commissioner  of  Indian  Affairs, 
transmitted  to  the  attorney  of  the  Seminoles  a  copy  of  the  oil  and  gas  mining 
lease  upon  land  in  the  Seminole  Nation,  Olilahoma,  Form  A,  Series  1908, 
approved  April  20,  1908,  and  a  lease  executed  on  this  form  by  Tommy  Yahola 
in  which  it  recited  that  the  leases  were  made,  not  under  the  authority  of  the 
Seminole  agreement,  but  "  under  and  in  pursuance  of  the  provisions  of  the  act 
-of  Congress  approved  May  27,  1908." 

Photostatic  copy  of  the  lease  herewith  submitted,  also  the  printed  form  now 
in  use  of  an  oil  and  gas  mining  lease  for  the  Seminole  Tribe  in  which  the 
authority  of  law  for  making  such  lease  is  omitted.  (Exhibit  2.)  These  facts 
show  that  these  leases,  both  before  and  after  1908,  were  not  justified  by  any 
reference  to  the  Seminole  agreement  or  any  authority  arising  therefrom.  These 
facts  are  important  to  the  Seminoles  in  interpreting  the  reasons  which  moved 
the  Executive  Department  of  the  United  States  in  approving  these  leases.  This 
evidence  the  Seminoles  ask  to  place  on  record  for  the  consideration  of  the  courts. 

THE3  EXCHANGE  OF  TKIBAL  GO^^:RNMENT  FOB   STATE  GOVERNMENT 

In  the  instruction  to  the  Dawes  Commission,  approved  by  President  Cleveland 
December  6,  1893,  the  Dawes  Commission  was  instructed  that  the  United  States 
had  obligated  itself  with  the  Five  Civilized  Tribes  not  to  include  the  lands  con- 
-veyed  to  them  in  any  State  or  Territory  without  their  consent  and  the  allot- 
ment of  the  land  would  be  one  of  the  steps  to  bring  about  that  consent.  The 
Dawes  Commission  therefore  proposed  to  the  Five  Civilized  Tribes  the  allot- 
ment of  the  land,  the  reservation  of  the  minerals,  and  the  exchange  of  tribal 
govei'nment  for  Territorial  or  State  government.  These  were  the  valuable  con- 
sideratio:  s  moving  the  Seminoles  and  the  United  States  to  make  the  agreements 
and  under  the  proposals  made  the  Semnioles  abandoned  their  tribal  government 
^'ith  the  imderstanding  by  them  and  the  subsequent  declaration  by  Congress 
that  the  official  termination  of  tribal  existence  and  tribal  government  should  be 
as  of  March  3.  1900.  As  a  matter  of  fact  the  Seminoles  had  abandoned  their 
tribal  government  June  2,  1900,  and  merely  elected  Hulputta  Micco  a  chief  in 
1901  to  have  some  one  authorized  to  sign  the  deeds. 

On  May  27,  1908,  the  removal  of  restrictions  act  was  approved  by  the  Presi- 
•dent.  This  act  was  drawn  after  the  State  of  Oklahoma  had  been  admitted  to 
the  Union  and  the  citizens  of  the  Five  Tribes  had  participated  in  the  organiza- 
tion of  such  State,  very  many  of  their  citizens  having  become  officials  of  the 
State,  including  several  Congressmen  and  one  United  States  Senator,  former 
•citizens  of  the  late  tribes.     The  tribal  governments  had  become  exchanged  for 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5791 

n  State  fjtovcrnniont  as  proiiosi'd  to  (lio  Five  Civilized  Trilx's  hy  I  lie  iJawcs 
Comiuission.  Tliu  rcnioval  of  restrictions  net  was  based  on  llic  ilcmaiid  of  tlie 
Slati'  (if  Oklalioiiia  tliat  a  siil'st.-iiitial  i)ortion  ol'  the  allotd'd  lands  slmuld  he 
luatio  alioiialilo  and  tlierefore  taxalde  for  the  supiKMt  of  tiie  State.  Iinniedialcly 
after  tlie  passa.^e  of  tlu'  removal  of  tiie  restrictions  act  wliicli  removed  the 
restrictions  on  tlie  alienation  of  al)out  half  liie  jdlolled  lands  of  tlie  Five 
Tribes,  the  Secretary  of  the  Interior  issmci  new  instructions  with  rejjard  to 
mineral  leases  wlii(  h  applied  (o  tlie  Five  Tribes  and  related  to  restrieted 
Indians  under  which  Seminole  mineral  leases  by  restricted  Si'iiiiiioles  were 
authorizeil  on  a  lorin  common  to  the  Five  Triltes  and  ^'ave  as  iheir  authority 
in  this  instruction  sections  2,  ."{.  and  11  of  the  act  of  May  27,  V,)U8. 

Neither  section  2  nor  section  3  transferred  any  property  riphts  or  purported 
to  ilo  so  from  ilie  St'ininoles  to  the  Seminole  allottee  and  no  mention  is  made 
of  makinji  any  such  transf»>rence  of  the  mineral  rij^:hts  beloiigin.;.;  to  the  Semi- 
noles  to  the  Seminole  allottee.  The  instruction  in  effect  merely  followed  the 
extremely  important  jirecedent  isuorautly  set  by  Mr.  Cortland  L.  Long,  wliich 
the  Federal  officials  followed,  being  misled  pi'obably  by  the  thousands  of  prece- 
dents they  had  previously  followed  in  mineral  leases  made  with  Choctaw, 
Chickasaw,  Crei'k,  ;in(l  Cherokee  restricted  .-illottees.  It  was,  possil)ly,  an  error 
Innocent  of  wrong  intent,  but  for  which  the  Seminole  group  was  not  responsible. 

Section  11  assumed  that  the  09  unlawful  leases  made  on  the  precedent  set  by 
Cortland  L.  Long  were  lawful  leases  subject  to  the  approval  of  the  Secretary 
of  the  Interior.  The  assumption  was  false,  but  if  section  11  be  construed,  as 
the  Secretary  of  the  Interior  apparently  did  con.strue  it,  to  transfer  the  owner- 
ship of  the  mineral  from  the  Seminole  group  and  vest  such  mineral  in  the 
Seminole  allottee  within  the  acreage  of  his  allotment,  it  was  a  violation  of  the 
Constitution  of  the  United  States  and  was  void.  Section  11  recognized  the 
interest  of  the  Seminole  Nation  or  Seminole  Tribe  as  existing  in  mineral  leases 
and  royalty,  and  having  recognized  this  right,  declared  it  .should  cease  July  1, 
1908.  Tlie  ownership  of  the  mineral  by  the  Seminole  group  was  a  vested  proi> 
erty  right  wliich  could  not  be  abrogated  by  act  of  Congress.  (Choate  v.  Trapp, 
224  U.  S.  065,  56  L.  Ed.  941.)  The  Seminoles  insist  that  section  11  is  void,  and 
of  no  effect.  There  were  no  Seminole  mineral  leases  authorized  by  law  subject 
to  the  supervision  of  the  Secretary  of  the  Interior. 

The  Seminole  Nation  or  Seminole  Tribe  ceased  to  exist  and  ceased  to  own  any 
property  whatever  June  2,  1900,  when  Congress  ratified  the  agreement  by 
which  the  Seminole  tribe  conveyed  all  its  property  rights  to  the  Seminoles. 

Even  if  the  tribe  as  a  tribe  had  not  ceased  to  exist  and  if  the  Seminole  gov- 
ernment as  a  government  had  not  ceased  to  exist,  it  would  not  affect  the  title 
which  was  transferred  by  the  last  Seminole  agreement  from  the  tril)e  and  by 
the  tribe  to  the  Seminole  group  by  individual  estates  of  inheritance. 

THE    SEMINOLES    NOT    NEGLIGENT 

In  1026  oil  of  commercial  importance  was  discovered  in  the  Seminole  coun- 
try which  justified  the  Seminoles  in  asserting  their  rights  which  they  imme- 
diately did,  having  many  meetings,  attempting  to  employ  attorneys,  appealing 
to  the  Department  of  the  Interior,  appealing  to  Congress,  appealing  to  the 
courts,  and  they  put  on  the  records  of  Seminole  country  a  caveat  warning  all 
persons  of  their  vested  right  on  November  27,  1928. 

The  matter  of  vital  importance  to  which  the  Seminoles  call  attention  is  tliat 
they  have  never  been  given  any  opportunity  to  be  heard  in  court  to  present 
their  evidence  and  their  arguments  and  interpretation  of  the  laws  upon  which 
they  depend ;  that  the  precedent  set  by  Cortland  L.  Long  for  his  own  personal 
advantage  against  them  was  followed  unadvisedly  without  hearing  by  the 
chief  clerk  of  the  lease  division,  the  United  States  Indian  agent,  the  Assistant 
Commissioner  of  Indian  affairs,  the  Assistant  Secretary  of  the  Interior,  and 
the  Secretary  of  the  Interior,  and  resulted  in  legislation  based  on  the  false 
presumption  of  Cortland  L.  Long  that  the  Seminole  allottee  owned  the  mineral 
in  his  allotment. 

The  Seminoles  very  respectfully  call  the  attention  of  this  honored  court  to 
this  record  as  proof  that  the  act  of  the  executive  department  can  not  be  per- 
mitted to  control  the  action  of  the  judicial  department  nor  be  given  great 
weight  in  interpreting  the  law  when  the  executive  has  acted  in  the  premi.ses 
without  any  consideration  of  the  laws  and  circumstances  by  which  the  Semi- 
nole agreement  should  lie  rightiiiUy  interpreted.  They  call  attention  to  the 
declaration  of  tlie  United  States  Circuit  Court  of  Appeals  in  the  Pan  American 
case  in  which  that  honorable  court  said: 
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"  The  construction  placed  upon  the  act  by  the  officers  of  the  Government  to- 
Miiom  are  delegated  the  powers  conferred  thereby  is  of  no  value  as  indicating 
the  meaning  of  the  act." 

Circuit  Judge  Gilbert  delivered  the  opinion  (9  Fed.,  Second  Series,  761),  and 
the  Supreme  Court  accepted  that  interpretation. 

TRIBAL    GOVERNMENT     NECESSARILY    EXTINGUISHED 

The  Seminole  Tribe  or  Seminole  Nation  as  grantors  in  the  agreement  of 
1S9S  contracted  to  make  a  grant  to  the  land  so  allotted  as  to  the  surface 
occupancy  on  the  following  condition,  among  others : 

"All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any 
allotment  made  prior  to  date  of  patent  shall  be  void," — 

And  the  patent  by  the  same  agreement  was  limited  by  the  condition  that 
it  should  not  be  issued  until  after  the  extinguishment  of  tribal  government, 
the  language  being  used  that — 

"  When  the  tribal  government  shall  cease  to  exist  the  principal  chief  last 
elected  by  said  tribe  shall  execute,  under  his  hand  and  seal  of  the  nation,  and 
deliver  to  each  allottee  a  deed,  etc." 

This  was  the  promise  of  a  conditional  grant  and  these  conditions  were  im- 
posed by  the  grantors  and  was  a  property  right  lielonging  to  the  grantors 
which  was  not  vested  in  the  grantees  until  the  conditions  were  complied  with. 

It  was  not  a  political  matter,  it  was  a  property  matter,  and  this  property 
right  which  belonged  to  the  Seminoles  was  not  divested  of  them  except  upon 
the  conditions  imposed  by  them. 

It  inevitably  follows  that  if  the  tribal  government  was  not  extinguished 
prior  to  190G  the  patents  issued  in  1907  were  unauthorized  by  the  grantors  of 
the  property. 

If  the  tribal  government  was  not  extinguished  by  the  admission  of  the  State 
in  1907  and  was  indefinitely  extended,  since  no  action  whatever  was  taken  by 
the  grantors  to  modify  the  conditions  they  imposed,  the  patents  issued  in 
1912-13  were  void. 

If  the  tribal  government  was  not  extinguished  but  was  indefinitely  extended, 
since  no  action  has  been  taken  to  extinguish  the  tribal  government  since  the 
admission  of  statehood  or  since  the  Seminole  agreement,  and  if  a  tribal  gov- 
ernment is  still  existing  as  a  matter  of  law,  then  by  the  terms  of  the  agree- 
ment and  the  grant  from  the  owners  of  the  property,  the  conditions  not  having 
been  complied  with,  all  leases,  encumbrances,  and  sales  are  void  by  the  terms 
of  the  grant,  and  the  tribe  alone  is  exclusively  entitled  by  the  terms  of  the 
agreement  to  make  mineral  leases  and  retain  one-half  of  the  royalties  arising 
therefrom  and  all  leases  otherwise  existing  are  void  as  contrary  to  the  terms 
of  the  agreement. 

The  Seminoles  insist,  however,  that  they  exchanged  their  tribal  government 
for  State  government,  that  the  agreement  itself  in  many  places  showed  that 
the  existence  of  the  tribal  government  was  intended  to  be  immediately  termi- 
nated ;  for  example,  each  allottee  was  entitled  only  to  the  sole  right  of  occu- 
pancy "  during  the  existence  of  the  present  tribal  government."  An  allottee 
could  only  lease  his  allotment  for  any  purpose  "  upon  printed  blanks  provided 
by  the  tribal  government  " — "  approved  by  the  principal  chief." 

No  lease  of  mineral  was  valid  "  unless  made  with  the  tribal  government." 

One-half  of  the  royalty,  it  was  furtlier  provided,  on  leases  made  by  the  tribe 
should  be  paid  to  the  allottee  only  "  until  the  extinguishment  of  tribal  gov- 
ernment." 

Town  lot  deeds  in  Wewoka  could  only  be  issued  "  on  extinguishment  of  tribal 
government." 

The  interest  on  the  $500,000  fund  was  only  to  be  applied  to  the  support  of 
the  academies  and  district  schools  "  after  extinguishment  of  tribal  govern- 
ment." 

"  The  principal  chief  last  elected  by  said  tribe "  was  only  authorized  to 
execute  deeds  "  when  the  tribal  government  shall  cease  to  exist." 

All  surplus  funds  belonging  to  the  Seminoles  were  to  be  distributed  per 
capita  only  after  "  extinguishment  of  trilial  government." 

Unless  the  tribal  government  had  been  extinguished  none  of  these  things 
could  have  been  lawfully  done,  yet  all  of  them  were  acted  on  by  the  authorities 
of  the  United  States  because  they  held  that  the  Seminole  government  had  been 
extinguished. 

AVhen  John  F.  Brown  signed  the  Seminole  deeds  January,  1907,  and  they 
were  approved  by  the  Secretary  of  the  Interior,  E.  A.  Hitchcock,  and  by  Sec- 
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relary  J.   H.   ClarJield,  it  wa.s  oflicial   recognition   th:it    trilcil   govern niont    liad 
<'eased  to  exist. 

Willie  Congress,  March  2,  I'.KH;,  passed  a  joint  resolution  extending  tlie 
tribal  existence  and  present  tribal  governnu'nts  of  tiie  J'Mve  Trii)es  '•  i:()r  all 
purposes  under  exist in^^  laws  until  all  i»roperly  of  sueli  tribe,  or  the  ])roceeds 
thereof,  shall  be  distributed  aiaong  the  intlividual  members  of  said  tribi-  and 
unless  hereafter  oUierwise  provided  li.v  law." 

Tills  resolution  did  not  apply  to  the  Seuiinoles  because  "all  i)urposes  under 
existing  laws"  had  beeu  complied  with.  The  tinal  rolls  had  been  approved, 
the  lands  had  been  allotted,  and  the  tribe  had  disiMtsed  of  all  its  property  by 
grant  to  its  own  members  by  individual  estates  of  inheritance,  and  the  tribe  and 
its  government  had  legally  and  in  fact  ceased  to  exist. 

This  provision  of  law  did  apply  to  the  other  four  tribes  whose  rolls  had 
not  been  made  linal  and  all  of  whoso  property  had  not  been  disposed  of  by 
tril)al  act.  For  the  same  reasons  the  act  of  April  20,  1!)06,  extending  the  tribal 
existence  of  the  Five  Tribes  did  not  apply  to  the  Seminoles  and  did  apply  to 
the  other  four  trilies. 

The  admission  of  Oklahoma  as  a  State  terminated  the  governments  of  all  of 
the  Five  Civilized  Tribes. 

On  May  27.  1908,  the  removal  of  restrictions  act  retained  the  restrictions 
on  full-blood  allotted  land  by  sections  2  and  3.  Section  2  of  that  act  contained 
the  following  proviso: 

"Provided.  That  leases  of  restricted  lands  for  oil,  gas,  or  for  mining  i)urposes. 
leases  of  restricted  homesteads  for  more  than  one  year,  and  leases  of  restricted 
land  for  periods  of  more  than  tive  years  may  be  made  with  the  approval  of  the 
Secretary  of  the  Interior,  under  rules  and  regulations  provided  by  the  Secretary 
of  the  Interior  and  not  otherwise." 

These  sections  only  purported  to  remove  restrictions  on  titles  previously 
existing  and  did  not  purport,  did  not  intend,  and  did  not  in  law  or  in  fact 
change  any  previously  existing  title. 

Section  11  of  this  removal  of  restrictions  act  was  as  follows : 

"That  all  royalties  arising  on  and  after  July  1,  1908,  from  mineral  leases  of 
allotted  Seminole  lands  heretofore  or  hereafter  made,  which  are  subject  to  the 
supervision  of  the  Secretary  of  the  Interior,  shall  be  paid  to  the  United  States 
Indian  agent.  Union  Agency,  for  the  benefit  of  the  Indian  lesfior  or  his  proper 
representative  to  tvhoin  .siieh  royalties  shall  thereafter  helong;  and  no  siich 
lease  shall  be  made  after  said  date  except  loith  the  allottee  or  oivncr  of  the 
land:  Provided,  That  the  interest  of  the  Seminole  Nation  in  leases  or  royalties 
arising  thereunder  on  all  allotted  lands  shall  cease  on  June  30,  1908."  (Italics 
inserted.) 

This  section  was  based  on  the  unfounded  assumption,  due  to  the  precedent 
set  by  Mr.  Cortland  L.  Long  in  his  lease  from  Tommy  and  others,  that  the 
restricted  Seminole  allottee  had  title  to  the  mineral  which  was  a  false  assump- 
tion, and  the  further  unfounded  assumption  that  the.  Seminole  Nation  had  .an 
interest  in  leases  or  royalties  in  all  allotted  lands.  Both  of  these  assumptions 
were  unfounded  in  fact  and  Congress  was  misled  into  giving  its  approval  of 
this  section  on  recommendation  of  the  House  conferees  accepted  by  the  confer- 
ence committee  of  the  Senate  and  House  of  Representatives  who  inserted  this 
item  as  a  new  item  contrary  to  the  instruction  of  the  two  Houses  and  the 
fixed  rules  of  both  Houses,  which  forbade  a  conference  committee  to  insert  any 
item  not  previously  agreed  to  by  one  of  the  Houses.  Neither  House  and  no 
committee  of  the  House  or  Senate  had  agreed  to  such  a  provision,  or  considered 
it.     This  action  was  taken  without  the  knowledge  or  consent  of  the  Seminoles. 

The  amendment  to  the  removal  of  restrictions  act  relating  to  full-blood  Semi- 
nole mineral  leases  was  put  on  in  the  Senate  and  sent  to  the  House,  No.  38,  and 
referred  only  to  royalties  arising  from  leases  lawfully  made,  and  had  nothing 
in  it  purporting  to  deprive  the  Seminole  Nation  of  any  interest  in  leases  or 
royalties  it  might  have  had.  The  report  of  the  conference  committee  of  the 
House  of  Representatives  made  by  Hon.  James  S.  Sherman,  Hon.  Bird  S. 
McGuire,  and  Hon.  John  H.  Stevens  to  the  House  was  as  follows : 

"Amendment  No.  38  provides  for  the  disposal  of  the  moneys  received  as 
royalties  under  mineral  leases  of  the  lands  in  the  Seminole  Nation." 

Mr.  Sherman  orally  explained  this  matter  to  the  House  of  Representative's 
when  they  were  considering  the  conference  report  May  27,  1908  (p.  G7S2),  as 
follows : 

"Another  provision  provides  for  the  disposal  of  the  moneys  arising  from 
the  rental  of  mineral  lands  in  the  Seminole  Indian  Reservation  for  the  benefit 
of  the  Seminole  Indians." 
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The  precedent  set  by  Cortland  Long  in  his  lease  with  Tommy  thus  appears 
to  have  been  engineered  through  the  conference  and  Congress  without  any  more 
consideration  than  the  lease  from  Tommy  had  received. 

As  construed  afterwards,  this  section  deprived  three-fourths  of  the  Seminoles 
of  any  participation  in  the  values  arising  from  oil  and  gas  in  the  Seminole 
County,  gave  a  few  of  the  Seminole  allottees  millions  of  dollars,  and  trans- 
ferred to  aliens  millions  of  dollars  of  values  arising  from  the  oil  and  gas  without 
any  compensation  to  the  Seminoles  who  owned  it. 

The  item  was  passed  in  violation  of  parliamentary  law  and  parliamentary 
procedure,  without  any  consideration  whatever  of  the  rights  of  the  Seminole 
group  who  owned  the  mineral,  was  avowedly  passed  and  explained  as  having 
been  passed  merely  to  make  an  orderly  disposition  of  the  lawful  royalties  belong- 
ing to  restricted  full  bloods  and  "  for  the  benefit  of  the   Seminole  Indians." 

It  was  an  obvious  inadvertance  of  Congress  and  can  not  be  construed  in 
equity  as  depriving  the  Seminole  group  of  their  vested  property  rights. 

The  Supreme  Court,  in  the  case  of  Choate  v.  Trapp  (224  U.  S.  6G5,  56th  Law 
Ed.  941),  Mr.  Justice  Lamar,  delivering  the  opinion  of  the  court,  said: 

"  It  is  conceded  that  no  right  which  was  actually  conferred  on  the  Indians 
can  be  arbitrarily  abrogated  by  statute     *     *     *. 

"  In  the  Government's  dealing  with  the  Indians  construction  instead  of  being 
strict  is  liberal ;  doubtful  expressions  instead  of  being  resolved  in  favor  of  the 
United  States  are  to  be  resolved  in  favor  of  a  weak  and  defenseless  people, 
who  are  wards  of  the  Nation  and  dependent  wholly  upon  its  protection  and  good 
faith.  This  rule  of  construction  has  been  recognized,  without  exception,  for 
more  than  a  hundred  years  and  has  been  applied  in.  tax  cases.  In  Jones  v. 
Meehan  (175  U.  S.  1,  44  Law  Ed.  49),  it  was  held  that  'Indian  treaties  must 
be  construed,  not  according  to  the  technical  meaning  of  their  words  but  in  the 
sense  in  which  they  would  naturally  be  understood  by  the  Indians.'  In  view  of 
the  universality  of  this  rule,  Congress  is  conclusively  presumed  to  have  Intended 
that  the  legislation  under  which  these  allotments  were  made  to  the  Indians 
should  be  liberally  construed  in  their  favor  in  determining  the  rights  granted  to 
the  Choctaws  and  Chickasaws." 

In  Choate  v.  Trapp  the  court  held  that  the  declaration  by  Congress  in  the 
Curtis  Act  that  the  Indian  lands  were  not  taxable  while  held  by  the  Indians 
was  a  vested  property  right  and  could  not  be  interfered  with  by  the  State  of 
Oklahoma. 

The  Seminoles  appeal  to  this  decision  of  the  Supreme  Court  that  the  law 
must  be  construed  liberally  and  "  in  the  sense  in  which  they  would  naturally  be 
understood  by  the  Indians." 

The  facts  heretofore  recited  showing  that  the  Seminoles  were  justified  in 
the  understanding  of  the  Seminole  agreement  that  the  deed  to  the  land  did 
not  carry  any  right  to  the  mineral  are  vital  to  a  proper  interpretation  of  the 
Seminole  agreement,  and  they  petition  here  and  now  for  the  right  to  put  in 
the  record  the  evidence  to  prove  that  their  understanding  of  the  Seminole 
agreement  is  reasonable  and  natural  and  must  comprise  the  true  rule  of  con- 
struction. 

There  is  submitted  herewith  the  sworn  statements  of  many  Seminoles  who 
knew  at  the  time  the  representation  made  to  the  Seminoles  and  their  under- 
standng  of  the  agreement  of  1898.      (Exhibit  3.) 

The   Seminoles  have  never  been  heard   in  court. 

THE  GOAT  AND  DE  GRAEFENEAID  CASES 

The  defendants  claim  that  they  obtained  title  by  the  promise  of  a  deed  to 
the  land  allotted  by  the  Seminole  agreement  of  1898,  and  that  the  Supreme 
Court  in  the  case  of  Goat  v.  United  States  (56  L.  Ed.  841)  decided  that  a  deed 
to  the  land  by  Goat  settled  the  question  of  the  ownership  of  the  mineral  in 
the  land. 

The  plaintiff  denies  it  and  alleges  that  the  question  of  the  ownership  of  the 
mineral  was  not  brought  before  the  court  but  that  the  decision  of  the  court 
was  merely  that  Goat,  under  the  removal  of  restrictions  by  the  act  of  April  21,. 
1904,  had  a  right  as  an  adult  Seminole  freeman  allottee  to  convey  before  patent 
his  complete  equitable  interest  in  the  surplus  land  allotted  to  him  imder  th& 
act  approved  July  1,  1898. 

The  meaning  of  the  word  "  land  "  was  not  passed  on.  The  question  of  the 
mineral  being  a  separate  estate  from  the  land  was  not  before  the  court  and 
was  not  considered  by  the  court. 
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The  court  was  pjissliiu,  upon  only  {\w  oftect  oC  tin'  roiiioval  of  n'stritlioiis  on 
tlio  suri>lus  laud  ol"  an  adult  Scniinolo  irt'i'dniau  and  tlu'  ri;,'lit  to  convey  Uie 
etiuitable   interest   of   tlie   allottee   therein   prior  to   patent. 

In  the  l>e  GralVt-nraiil  euse  it  wjis  contended  on  the  one  side  tliut  the  allutteo 
received  a  descendable  interest  in  an  allotment  made  under  the  Curtis  Act; 
that  the  said  allottee  having  died  before  tlu»  linal  Creek  rolls  were  closed,  the 
estate  passed  under  the  Arkansas  law  as  provided  in  the  Curtis  Act.  On  the 
De  (JralVenraid  side  it  was  claimed  that  the  allottee  undi-r  the  Curtis  Act 
receiveil  only  the  rijiht  oi'  use  and  occupancy  which  expired  with  the  death 
of  the  allottee  before  the  rolls  were  closed ;  that  under  the  Creek  agreement 
the  persons  described  as  the  heirs  of  said  allottee  under  the  Creek  law  were 
jirauted  the  allotment  which  would  have  been  given  to  the  deceased  allottee 
iiad  he  bi-en  liviuf;  when  the  rolls  were  closed. 

The  court  heltl  that  the  De  CJrafienraid  contention  was  right,  that  the  title 
to  the  land  only  passed  by  the  Creek  agreement  in  which  the  owners  of  the 
land  conveyed  the  title,  and  that  Congress  had  no  intention  in  the  Curtis  Act 
to  interfere  with  tlie  title  to  the  land  in  the  Creek  Nation.  It  is  a  fact  that 
Congi'ess  itself  in  section  11  of  the  Curtis  Act  disclaimed  any  purpose;  to  inter- 
fere with  vested  riglits.  And  the  plaintiff  in  this  case  points  out  tliat  tlia 
direction  of  the  Congress  to  the  tribe  not  to  distribute  the  mineral  by  allotment 
but  to  reserve  it  to  the  tribe  was  no  interference  whatever  with  any  vested 
legal  rights  when  tlie  tribe  voluntarily  did  so. 

Section  11  of  the  Curtis  Act  said : 

"  That  nothing  herein  contained  shall  in  any  way  affect  any  vested  legal 
rights  which  may  have  been  heretofore  granted  by  act  of  Congress  nor  be  so 
construed  as  to  confer  any  additional  rights  upon  any  parties  claiming  under 
any   such   act   of  Congress." 

It  was  no  interference  with  vested  rights  for  the  Curtis  Act  to  forbid  a 
Seminole  to  lease  the  reserved  mineral  o.'  to  punish  him  for  it  by  sections  Id 
aud  18.  Sections  10  and  18  were  merely  confirmatory  of  the  Seminole  agree- 
ment which  declared  void  any  lease  of  Semii5ole  mineral  by  an  allottee.  The 
Seuiinole  agreement  declared  this  act  void,  the  Curtis  Act  declared  it  unlawful 
and  imposed  penalties  and  that  law  still  stands  unrepealed.  In  like  manner 
section  11  reserving  the  mineral  to  the  tribe  aud  declaring  no  allotment  should 
carry  any  right  to  the  mineral,  oil  and  gas  was  coniirmatory  of  the  Se)uinole 
agreement  that  had  already  met  the  approval  of  both  houses.  And  section  11 
was  coniirmatory  also  of  the  Choctaw,  Chickasaw,  and  Creek  agreements  previ- 
ously entered  into  and  later  made  a  part  of  the  act  itself. 

HOW    THE    SEMINOLES    UNDERSTOOD    IT 

The  Supreme  Court  having  said  that  agreements  with  Indians  should  be 
interpreted  as  the  Indians  naturally  understood  them,  aud  as  the  Seminoles 
were  a  full-blood  tribe  requiring  the  agreement  and  its  meaning  to  be  in* 
terpreted  to  them  in  the  Seminole  language,  aud  as  the  Semiuole  agreement 
of  1898  is  capable  of  being  interpreted  as  the  Seminoles  claim  they  understood 
it,  it  is  comijeteut  to  introduce  Seminoles  who  were  in  general  council  on 
December  29,  19o7,  to  give  testimony  of  how  the  agreement  was  interpreted  to 
them  at  the  time  and  how  they  naturally  understood  it. 

This  opportunity  the  Seminoles  now  ask  of  this  honorable  court. 

On  August  27,  1930,  the  general  council  of  the  Seminole  group  met  at  Gilbert 
Johnson  Church,  in  Seminole  County,  Okla.,  having  no  forju  of  government  but 
meeting  as  representatives  of  the  Seminoles  on  the  final  rolls,  ami  passed  the 
following  resolutions,  among  others.  Resolutions  3,  5,  and  6  were  unanimously 
passed  by  those  present  and  voting,  and  are  as  follows : 

'•  3.  Resolved,  That  the  brief  of  the  plaintiff,  in  No.  4161  equity  in  the  United 
States  District  Court  of  the  Eastern  District  of  Oklahoma  in  the  case  of 
Ch  li  Fish.  Allan  Craiu,  Samson  15.  Ilar.io,  Louis  Fife.  Charles  II.  Brown.  June 
Factor,  Wilsey  Palmer,  Nina  Tanyau  for  the  Seminoles,  against  Carter  Oil  Co. 
and  others  and  the  petition  filed  in  that  case,  are  hereby  approved. 

"•  We  solemnly  declare  that  the  Seminole  Tribe  which  owned  all  the  land, 
and  all  of  the  coal,  mineral,  oil,  and  gas  in  the  Seminole  lamls,  comprising 
370.000  acres,  agreed  to  allot  the  land  but  reserved  the  coal,  mineral,  oil,  and 
gas  as  a  separate  estate  from  the  laud,  by  an  agn^ement  ratiticd  by  Congress 
on  July  1,  1898,  and  on  October  7,  1899,  in  a  supplemental  agreement  with  the 
United  States,  ratified  by  the  Congress  of  the  United  States  on  June  2,  1900, 
ended  the  communal  title  and  conveyed  the  coal,  mineral,  oil,  and  gas  to  the 
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Seminoles  on  the  final  rolls  by  individual  estates  of  inheritance ;  that  such  coal, 
mineral,  oil,  and  gas  was  then  and  there  conveyed  to  the  Seminoles  as  an 
integral  whole,  undivided  and  incapal)le  of  equitable  allotment  l>y  acreage,  and 
with  the  express  provision  that  such  property  should  be  distributed  to  the 
Seminoles  on  the  final  rolls  and  to  no  other  persons  whatever ;  that  the 
Seminoles  of  December  31.  1899,  then  grantors  and  grantees,  reserved  to  the 
grantees  the  right  of  distribution  of  such  property  as  they  might  see  fit  when- 
ever the  development  of  minerals  made  it  expedient  to  take  proper  steps  for 
distributing  the  values  arising  from  such  mineral  property ;  that  the  Seminoles 
novr  exclusively  own  such  property  and  the  right  to  distribute  it ;  that  they 
are  citizens  of  the  United  States  and  citizens  of  Oklahoma ;  that  they  own 
this  property  in  absolute  fee  simple  by  an  unbroken  chain  of  title. 

"  We  hereby  solemnly  declare  that  the  agents  of  the  United  States,  the  so- 
called  Dawes  Commission,  represented  to  the  Seminoles  as  one  of  the  chief 
considerations  inducing  them  to  relinquish  their  communal  title  and  enter  into 
the  agreements  ratified  by  Congi-ess  July  1,  1898,  and  June  2,  1900,  that  the 
Seminoles  should  retain  the  ownership  of  the  coal,  mineral,  oil,  and  gas  as  an 
undivided  integral  whole  incapable  of  equitable  allotment  by  acreage.  Upon 
this  representation  and  upon  this  consideration  the  Seminoles  entered  into  the 
agreements-  aforesaid. 

"  We  further  solemnly  declare  that  the  Seminoles  have  never  entered  into 
any  other  agreement  changing  this  title ;  that  the  title  was  fully  recognized 
by  the  olficers  of  the  United  States  until  May  27,  1908,  as  vested  in  the 
Seminoles ;  that  on  that  date  section  11  of  the  act  of  Congress,  May  27,  1908, 
known  as  the  removal  of  restrictions  act,  was  passed  at  the  instance  of  parties 
unknown  to  the  Seminoles  and.  without  the  knowledge  or  consent  of  the 
Seminoles. 

"  We  hereby  earnestly  protest  that  this  act  has  been  interpreted  so  as  to 
deliver  to  alien  nonmembers  of  the  tribe  the  coal,  mineral,  oil,  and  gas  in  a 
large  part  of  the  Seminole  country  in  disregard  of  the  legal  rights  of  the 
Seminoles,  without  any  valuable  consideration  to  them,  in  violation  of  the  Con- 
stitution of  the  United  States,  and  has  deprived  over  two-thirds  of  the  Seminoles 
of  the  enjoyment  of  their  property  in  the  mineral,  oil,  and  gas. 

"  5.  Resolved,  That  the  Seminole  group  executive  council  is  hereby  authorized 
in  cooperation  with  the  attorneys  of  the  Seminoles  to  prepare  a  plan  for  the 
organization  of  a  business  administration  of  the  property  rights  of  the  Seminoles 
in  the  coal,  mineral,  oil,  and  gas  within  the  Seminole  lands  so  that  the  business 
may  be  transacted  legally,  etficiently,  and  financially  safeguarded  under  proper 
guarantees,  and  submit  the  same  to  the  Seminole  general  council  for  its 
consideration. 

"  6.  Resolved,  That  the  Seminole  general  council  hereby  expresses  its  appre- 
ciation of  the  written  indorsements  already  received  of  its  previous  resolutions 
by  over  2,400  Seminoles,  and  expresses  the  hope  that  all  Seminoles  who  have 
not  yet  in  writing  approved  the  actions  of  the  Seminole  general  council  should 
do  so  as  rapidly  as  possible  and  send  the  same  in  to  the  Seminole  group 
executive  council,  to  Hon.  Chili  Fish,  chief  of  the  Seminole  group,  in  care  of 
Allan  Crain,  assistant  chief  of  the  Seminole  group,  Sasakwa,  Okla." 

Regardless  of  the  alleged  continuance  of  the  Seminole  Tribe  or  the  tribal 
government,  the  title  having  passed  from  the  tribe  to  the  Seminoles  on  Decem- 
ber 31,  1899,  neither  the  tribe  nor  the  Seminole  government  since  then  have  had 
any  longer  any  interest  in  such  property. 

THE  AEVEY   MOOBE  ■CASE 

The  Seminoles  humbly  represent  to  the  honorable  court  that  not  only  were 
they  not  heard  by  the  executive  department,  by  the  United  States  Indian  agent 
of  the  Union  Indian  Agency  before  an  adverse  precedent  was  set  to  their  title 
by  the  Indian  agent  in  the  Tommy  lease  on  March  11,  1907,  or  by  the  Com- 
missioner of  Indian  Affairs,  or  by  the  Secretary  of  the  Interior,  but  when  some 
of  their  number  attempted  to  intervene  in  the  Maria  Cully  case  their  interven- 
ing petition  was  dismissed  and  they  were  given  no  opportunity  tO'  introduce 
evidence  sustaining  their  claim.  WMth  great  respect  they  also  beg  to  remind 
this  honorable  court  that  ou  the  ground  that  the  Seminoles  had  a  form  of  gov- 
ernment, which  the  Seminoles  deny,  it  was  held  by  the  court  that  the  Seminole 
Tribe  could  not  appear  in  court  without  the  approval  of  the  President  of  the 
United  States  of  any  resolution  they  might  pass ;  that  it  was  then  ordered  by 
the  court  that  the  United  States  district  attorney  .should  appear  and  represent 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5797 

the  trilte.  In  view  of  the  t'jurt  that  tlic  L'liitod  States  district  atLoiiiey  was  suIh 
ject  to  tlie  Attorney  GcMicral  of  the  Unitetl  States,  who  had  hehl  in  an  ex  parte 
])r()<eediiii:  that  the  claim  was  witliout  merit,  the  re[)resentat ives"  of  the 
Seminoles  fell  (■(impelled  to  ask  a  vacation  of  this  order  because  they  reKarded 
the  United  Stales  district  attorney  as  dis(pialilied  to  i)roiH'rly  represent  lliein 
under  the  circumstances.  They  then  appealed  to  C'ontcress  ol  tiie  United  States 
for  ix'rnussion  to  briiiK  this  suit,  and  the  Secretary  of  the  Interior,  acting  on 
the  ex  parte  opinion  of  Attorney  General  Sarfrent,  recommended  tiie  Congress 
not  to  iKn'nut  them  to  be  heard  in  court.  That  in  view  of  these  circumstances, 
and  haviiii;  been  seriously  delayed  i)y  their  efforts  to  he  permitted  to  he  heard, 
tiiey  env.;i,iied  additional  counsel,  under  whose  advice  this  suit  has  been  brought. 

The  Seminoles  are  advised  that  in  the  meantime  Arvey  Moore  became  dili- 
gent and  brought  suit  a.gainst  the  Carter  Oil  Co.  on  a  basis  of  law  and  of  fact 
which  necessitated  a  decision  in  favor  of  the  Carter  Oil  Co.  In  the  case  ol 
Arvey  Moore  against  the  Carter  Oil  Co.  both  the  plaintiff  and  the  delendanl 
concurred  in  representing  to  the  court  that  the  Seminoles  bad  no  claim  to  tlif 
oil  and  gas.  Arvey  Moore  set  up  the  claim  that  the  Curtis  Act  had  severed  the 
title  of  the  mineral  from  the  land,  which  was  not  true.  It  was  well  kiidv.n 
at  that  time  that  the  Supreme  Court  in  the  De  Graffenraid  case  bad  held,  by 
necessary  implication  at  least,  that  the  Curtis  Act  did  not  intend  to  interferf 
will  the  title  to  the  land  of  the  Five  Tribes.  Therefore  this  unsound  basis  loi 
the  contention  of  Arvey  Moore  having  been  disclosed  by  the  Carter  Oil  Co.,  the 
case  was  decided  in  favor  of  the  Carter  Oil  Co.  without  confining  the  de  isi.n  \  > 
the  parties  litigant.  As  against  Arvey  Moore  the  Carter  Oil  Co.  made  a  giK)d 
case  and  justified  the  decision  against  Arvey  Moore,  but  the  Seminoles  respect- 
fidly  represent  that  the  decision  against  the  Seminoles  in  that  case  was  no* 
necessary  to  the  determination  of  the  rights  of  the  Carter  Oil  Co.  against  Arvej 
Moore. 

In  view  of  the  fact  that  the  Seminoles  own  the  property  and  have  never  beeu 
heard  in  court  in  their  own  defense  and  were  not  heard  in  the  case  of  Arvey 
Moore  against  the  Carter  Oil  Co.,  they  earnestly  pray  the  court  to  permit  then) 
to  submit  their  evidence  now  and  to  bold  that  they  are  not  bound  by  the  deci- 
sion in  the  Arvey  McKire  case  for  the  reason  that  they  were  not  present  and 
represented  by  their  counsel  in  that  case.  The  final  decree  in  the  Arvey  JMcore 
case  stated,  among  other  things,  that  "  all  parties  being  present  and  repre 
sented  by  their  respective  counsel  and  announcing  ready  for  trial,  the  court 
proceeded  to  a  hearing  thereof,"  and  rendered  an  opinion  in  which  it  was  held 
"  under  tlie  Seminole  treaty  full  title  to  the  allotted  land  vested  in  the  allottee, 
including  minerals." 

This  opinion  involved  the  rights  of  the  Seminoles  and  wa.«  taken  without 
their  presence,  without  their  knowledge,  without  notice  to  them,  and  without 
consideration  of  the  evidence  and  arguments  which  they  would  have  submitted 
if  they  had  been  given  notice  and  permitted  to  appear.  Arvey  Moore  contended 
that  the  deed  promised  included  the  mineral,  and  the  Carter  Oil  Co.  contended 
that  the  deed  promised  included  the  mineral,  so  that  the  court  was  misled  by 
t<oth  parties  making  a  claim  which  was  uncontradicted  before  the  court,  to  the 
great  prejudice  of  the  Seminoles.  The  Seminoles  believe  that  no  judgment 
against  their  interest  is  valid  in  law  or  in  equity  in  a  ease  where  they  were  not 
present  and  were  not  heard  and  that  they  are  not  bound  by  the  decision  in  the 
Arvey  Moore  case. 

In  the  pending  bill  of  complaint  the  Seminoles  contradict  the  concessions 
made  by  the  plaintiff  and  defendant  in  the  Arvey  Moore  case  and  beg  permis- 
sion of  the  court  to  introduce  the  evidence  upon  which  they  base  the  complaint. 

THE   WOED   "  LAND  "    EXCLUDED   MINERAL 

The  Dawes  Commission  in  their  written  and  printed  proposition  to  the  Semi- 
noles and  in  the  Seminole  agi*eenient  of  1897-98  usetl  the  word  "  land "  as 
excluding  mineral,  and  it  was  so  interpreted  to  the  Seminoles. 

The  Dawes  Commission  in  their  proposition  to  the  Creeks  used  the  word 
"  land  "  as  excluding  mineral,  and  it  was  so  interpreted  to  the  Creeks.. 

The  Dawes  Commission  used  the  word  "  land  '  as  excluding  the  mineral  in 
their  written  pi-o^wsition  to  tiie  Choctaws  and  Chickasaws,  and  it  was  so  inter- 
preted to  the  Choctaws  and  Chickasaws,  who  themselves  had  severed  the 
mineral,  oil,  and  gas  from  the  land. 

The  Dawes  Commission  in  their  written  proposition  to  the  Cherokees  used  the 
word  "  land  "  to  exclude  minerals,  and  it  was  so  interpreted  to  the  Cherokees. 
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This  was  in  harmony  with  the  Cherokee  law  as  set  forth  in  the  compiled  laws 
•of  the  Cherokee  Nation  of  1881,  page  280,  in  which  the  following  principle  is 
set  forth : 

"  Sec.  80.  All  gold,  silver,  lead,  copper,  iron,  stone,  coal,  petroleum,  salt,  or 
'Other  mineral  or  medicinal  water  existing  in  its  natural  state  which  has  been 
or  may  be  hereafter  discovered  within  the  limits  of  the  Cherokee  country  is  the 
-property  of  the  Cherokee  Nation  and  subject  to  the  control  of  the  national 
•council." 

Section  81  authorizes  the  citizens  of  the  nation  to  obtain  a  permit  from  the 
treasurer  to  mine  such  mineral  or  oil  within  the  designated  and  described 
section  provided : 

"  That  the  same  shall  not  be  within  or  infringe  upon  the  improvements  or 
legal  boundaries  or  limits  of  any  other  citizen  or  mining  company  without  the 
written  consent  of  such  other." 

The  Dawes  Commission  used  the  word  "  land  "  as  excluding  mineral  in  the 
'draft  of  the  Creek  agreement,  in  the  draft  of  the  Choctaw  and  Chickasaw 
agreement,  in  the  draft  of  the  Cherokee  agreement,  as  well  as  in  the  draft  of 
the  Seminole  agreement.  Moreover,  as  the  advisers  of  Hon.  Charles  Curtis, 
they  advised  and  Mr.  Curtis  adopted  the  use  of  the  word  "  land  "  in  the  Curtis 
Act  as  excluding  mineral,  and  to  prevent  the  possibility  of  misunderstanding 
the  Curtis  Act  declared  in  section  11 : 

"All  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are 
a-eserved  to  such  tribe  and  no  allotment  of  such  lands  shall  carry  the  title  to 
such  oil,  coal,  asphalt,  or  mineral  deposits." 

The  Curtis  Act  adopted  by  Congress  used  the  word  "  land "  as  excluding 
mineral  from  the  beginning  to  the  end  of  that  act,  and  especially  in  sections  11, 
13,  16,  and  18. 

When  the  Seminole  agreement  was  written  it  also  used  the  word  "  land  "  to 
exclude  mineral,  and  it  was  so  interpreted  to  the  Seminoles.  For  these  reasons 
the  Seminoles  humbly  submit  that  they  were  justified  when  they  "  naturally 
understood  "  the  word  "  land  "  to  mean  excluding  mineral. 

As  they  were  not  parties  to  the  suit  of  Arvey  RIoore  v.  Carter  Oil  Co.,  and  as 
they  had  an  interest  adverse  to  both  Arvey  Moore  and  the  Carter  Oil  Co.,  they 
can  not  in  equity  and  as  a  matter  of  common  justice  be  held  bound  by  the  de- 
■cision  of  the  United  States  district  court  or  of  the  circuit  court  of  appeals  in 
holding  that  the  word  "  land  "  included  mineral.  The  Seminoles  humbly  submit 
that  it  was  unfair  to  these  honored  courts  to  make  an  unsound  argument  before 
the  courts  that  "  the  severance  of  the  oil  and  gas  from  the  surface  was  made 
l3y  the  Curtis  Act,"  or  to  withhold  from  the  court  the  facts  recited  in  this  bill  of 
complaint.  They  believe  that  the  court  was  led  into  error  by  the  manner  in 
which  the  plaintiffs  and  the  defendants,  Arvey  Moore  and  the  Carter  Oil  Co., 
presented  this  case  to  the  courts. 

Walter  Wise,  one  of  the  defendant  Seminole  allottees,  has  received  $549,440 
•of  royalties;  Wallace  Cully,  $237,451;  and  other  allottees  still  larger  amounts, 
while  over  three-fourths  of  the  members  have  received  nothing  whatever — in 
grave  violation  of  the  policy  of  Congress,  in  violation  of  the  plain  statute,  of 
the  Constitution,  and  of  the  Seminole  agreement  and  of  the  clear  and  unequivo- 
cal representations  made  to  the  Seminoles  by  which  they  were  pursuaded  to 
enter  the  Seminole  agreement. 

Since  the  Seminole  group  has  no  adequate  remedy  at  law  and  as  a  plaintiff 
in  this  case  is  entitled  to  the  cancellation  of  all  leases  or  sales  made  involving 
the  mineral,  coal,  oil,  or  gas  within  the  limits  of  Seminole  County,  taken  or 
held  without  their  consent,  and  since  each  and  all  of  such  instruments  have  been 
executed  or  received  by  parties  defendant  constitute  clouds  upon  the  title  of  the 
plaintiff  and  have  prevented  and  are  preventing  the  plaintiff  from  the  peaceful 
enjoyment  of  the  same.    Therefore  the  plaintiff  prays  to  this  court : 

First.  To  grant  its  writ  of  subpoena  directed  to  each  of  the  defendants  re- 
quiring them  to  appear  and  answer  the  bill  of  complaint  filed  herein,  answer 
under  oath  being  expressly  waived. 

Second.  To  enter  a  decree  of  this  court  recognizing  the  ownership  in  the 
plaintiff  of  the  title  to  the  mineral,  oil,  and  gas  within  said  land  of  Seminole 
■County,  recognizing,  however,  on  behalf  of  and  at  the  request  of  the  plaintiff, 
all  mineral  leases  made  on  such  Seminole  lands  where  the  lessee  or  lessees  have 
in  good  faith  complied  with  the  terms  thereof  and  where  the  lease  should  be 
found  to  be  invalid  solely  because  made  with  the  wrong  party  or  parties,  lessor 
or  lessors,  and  to  subrogate  the  Seminoles  as  the  party  lessor  in  all  such  leases. 

Third.  To  enter  a  decree  recognizing  the  right  of  your  plaintiff  to  the  mineral, 
oil,  and  gas  in  all  lands  sold  by  Seminole  allottees  and  providing  a  proper 
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royxUy  in  such  cases  to  be  paid  to  your  plaintiff  in  such  manner  as  this  court 

!<liall  (iinct. 

Fourth.  Tliat  the  lessees  who  in  sood  faith  have  heretofore  paid  royalties  to 
the  wronj:  party  shall  not  ajrain  be  required  to  pay  the  same  to  the  plaint  ff 
and  that  they  shall  not  be  required  to  account  for  the  oil  and  gas  heretofore 
laki'ii  which  belonged  to  your  plaintiff. 

Fifth.  To  require  the  defendants,  tlieir  attorneys,  agents,  servants,  and  em- 
ployees to  account  for  nil  royalties  due  to  your  plaintiff  in  such  manner  as  the 
court  may  find  equitable  and  just. 

Sixth.  To  require  all  operating  companies  and  pipe-line  companies  tres- 
passing upon  rights  of  your  plaintiff  to  give  bond  for  roynlties  herein  sued 
for  and  to  recognize  the  ownership  of  such  oil  and  gas  by  the  plaintiff. 

Seventh.  For  the  cost  of  this  suit  and  for  such  otiier  and  further  relief 
as  to  the  court  may  seem  just  and  equitable  in  the  premises. 

Frank  J.  BotiDiNOT, 
RoiiERT  L.  Owen, 

D.     H.     LiNEBAXJOTI, 

Heney  G.  Thomas, 

Attorneys  for  Plaintiff. 

AFFIDAVnT 

We.   the  undersigned,  members  of  the  executive  council  of  the  Seminoles, 
do  hereby  certify  that  the  statements  made  in  the  above  bill  of  complaint  are 
true  to  the  best  of  our  knowledge  and  belief. 
In  witness  whereof,  we  hereto  sign  our  names. 

Wilsey  Palmer,  Roll  264;  Nins  Tanyan,  Roll  1342;  Allan  Grain, 
Roll  27;  Louis  Fife.  Roll  1078;  Sam.son  B.  Hays,  Roll  1112; 
Charles  H.  Brown,  Roll  133. 

State  of  Oklahoma, 

County  of  Seminole,  ss: 
This  day  personally  appeared  before  me  the  members  of  the  executive  coun- 
cil of  the  Seminoles  to  me  well  known,  who  having  been  duly  sworn,  made 
and  signed  the  above  aflSdavit  in  my  presence. 

In    witness   wliereof   I   hereto   attach   my   name   and   oflBcial   seal    on    this, 

the  day  of  October,  1930.  at  Wewoka,  Seminole  County,  Okla. 

,  Notary  Puhlic. 

My  commission  expires  on  the . 


Exhibit  II 

In  the  United  States  District  Court  for  the  Eastern  District  of  Oklahoma. 
No.  4225  Equity.  Chili  Fish  and  Others  for  The  Seminoles  v.  Walter  Wise 
and  Others 

BKIKF  OF  PLAINTIIF 

The  complainants.  The  Seminoles,  consist  of  3,110  persons  and  their  heirs, 
and  comprise  a  gi'oup  of  citizens  of  the  State  of  Oklahoma  wlio  own  in  fee 
simple  the  coal,  mineral,  oil,  and  gas  in  the  land  comprising  Seminole  County, 
Okla.     They  own  thiiS  property  in  common  as  an  undivided  estate. 

They  became  the  owners  of  the  property  as  of  the  31st  day  of  December,  1S99, 
when  they  on  that  day  composed  the  late  Seminole  Tribe  of  Indians  and  did 
by  their  own  act  terminate  the  tribal  communal  ownership  or  title  and  trans- 
ferred it  to  themsehes  by  individual  estates  of  inheritance.  When  the  Seminole 
Tribe  made  the  rolls  "Final "  and  declared  the  tribal  communal  property 
should  be  distributed  to  the  members  on  the  approved  Final  rolls,  the  tribal 
ownership  of  the  undistributed  mineral  then  vested  by  individual  estates  of 
inheritance  in  the  group  of  3,119  persons  on  that  Final  roll  as  approved. 

This  was  done  by  an  agreement  entered  into  by  the  late  Seminole  Tribe  of 
Indians  ou  the  7th  day  of  October,  1899,  with  the  United  States  Government 
and  with  themselves  which  was  ratified  and  confirmed  by  Congress  Jinie  2, 
1900  (31  Stats.  250.)  This  agreeme;it  made  the  Seminole  rolls  final  as  of  Decem- 
ber 31,  1899,  and  declared  that  upon  these  rolls  "  the  allotment  of  lands  and  dis- 
tribution of  moneys  and  other  property  belonging  to  the  Seminole  Indians 
shall  be  made,  and  to  no  other  persons." 
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The  undistributed  mineral  estate  on  October  7,  1890,  and  on  December  31, 
1899,  belonged  in  fee  simple  to  the  members  of  the  Seminole  Tribe  and  had. 
belonged  to  them  and  their  predecessors  for  very  many  years.  The  title  to 
the  undistributed  mineral  estate  had  been  retained  by  them,  had  not  been 
agreed  to  be  allotted  by  them,  but  by  a  clear  understanding  between  them- 
selves, and  also  between  them  and  the  Dawes  Commission  representing  the 
United  States,  had  been  reserved  from  allotment,  and  therefore  was  not  allotted 
by  the  agreement  of  December  16,  1897,  ratified  by  the  Seminole  General  Council 
December  29,  1897,  and  ratified  by  the  Congress  of  the  United  States  July  1, 
1898. 

The  Seminoles,  owning  the  title  to  the  coal,  mineral,  oil,  and  gas,  and  not 
having  allotted  it  but  having  retained  it  from  allotment  by  the  agreement  rati- 
fied July  1,  1898,  still  retained  it  on  tlie  31st  day  of  December,  1899,  by  com- 
munal title,  and  thenceforth  continued  to  retain  it  by  ownership  in  conunon 
as  undistributed  estate. 

There  ne\er  was  a  simpler  chain  of  title  than  this. 

By  this  brief  the  Seminoles  with  great  respect,  but  with  deep  conviction, 
challenge  and  deny  the  contention  of  the  defendants  that  in  effect  $100,000,000 
of  property  and  of  vested  rights  can  be  taken  from  the  Seminoles  without  a 
fair,  impartial  hearing  in  court  with  full  opportunity  to  submit  the  evidence 
and  information  and  argument  by  which  they  might  demonstrate  tlieir  owm'r- 
ship. 

The  evidence  upon  which  the  Seminoles  rely  is  innumerable  witnesses  who 
will  testify  that  the  first  Seminole  agreement  was  represented  and  interpreted 
to  the  Seminoles  to  mean  that  the  mineral  was  not  allotted  but  was  resen'ed 
to  the  Seminoles  as  an  undivided,  undistributed  whole  incapable  of  equitable 
division,  and  that  the  word  "  land  "  in  the  Seminole  agreement  was  used  as 
land  excluding  mineral  and  not  as  land  including  mineral. 

The  evidence  in  support  of  the  Seminole  contention  in  the  bill  of  complaint 
filed  is  the  sworn  statement  of  the  members  of  the  executive  council  of  the 
Seminoles  and  24  supporting  affidavits  by  Seminoles  in  position  to  know  the 
facts. 

The  Seminoles  have  also  available  the  written  approval  of  over  2,400  Sem- 
inoles in  whose  interest  the  suit  is  brought,  and  the  unanimous  resolution  of 
approval  of  the  Seminole  General  Council. 

The  five  separate  propositions  made  by  the  Dawes  Commission  to  the  Five 
iCivilized  Tribes  and  duly  interpreted  to  them  which  used  the  word  "  land  "  as 
land  excluding  mineral,  is  evidence  they  wish  to  submit. 

The  five  personal  conferences  of  the  Dawes  Commission  with  the  chiefs  and 
commissions  of  the  Five  Civilized  Tribes  separately  held  in  which  the  word 
"  land  "'  was  used  as  land  excluding  mineral  and  so  interpreted  toi  the  Indian 
people  they  ask  opportunity  to  prove. 

The  seven  different  agreements  drawn  by  the  Dawes  Commission  with  th^ 
Five  Civilized  Tribes  prior  to  1902  in  which  the  word  "  land  "  was  used  as 
land  excluding  mineral,  and  in  which  the  deed  promised  for  the  allotted  land 
was  only  for  land  excluding  mineral  they  asked  to  be  allowed  to  prove. 

The  Curtis  Act  which  throughout  uses  the  word  "  land  "  as  land  excluding 
mineral  is  evidence  of  their  claim. 

These  evidences  showing  the  true  interpretation  of  the  first  Seminole  agree- 
ment the  Seminoles  desire  to  submit  as  proof,  and  ask  the  opportunity  here  and 
now  as  set  forth  in  their  bill  of  complaint. 

The  Seminoles  vigorously  deny  that  their  rights  to  the  property  vested  in 
them  can  be  divested  of  them  in  the  case  of  Arvey  Moore  v.  The  Carter  Oil  Coi 
in  which  the  Seminoles  had  an  adverse  interest  to  both  parties,  of  which 
proceeding  they  were  not  a_dvised,  of  which  they  had  no  notice,  in  which  they 
were  not  heard,  and  in  which  the  controversy  between  them  and  Arvey  Moore 
and  between  them  and  the  Carter  Oil  Co.  could  not  be  considered  without  their 
presence. 

That  against  such  proceeding  they  are  protected  by  the  Constitution  of  the 
United  States  by  the  preamble,  paragraph  3  of  Article  VI,  and  Amendments 
I,  IV,  V,  VI,  and  XIV.  The  Seminoles  deny  that  they  can  be  lawfully  bound 
by  a  judgment  in  which  the  court  was  misled  by  the  ai'guments,  concessions, 
and  representations  of  both  the  plaintiff  and  defendant  which  they,  the  owners 
of  the  property,  had  no  opportunity  to  answer. 

The  confusion  and  dispute  over  the  title  to  this  property  is  due  to  the 
ingenuity  of  aliens  not  members  of  the  Seminole  Tribe  who  have  desired  to 
possess  themselves  of  the  oil  and  gas  in  Seminole  County  without  the  knowledge 
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ami  consent  of  tho  Seiiiiiioles  wiio  as  a  j^roup  own  the  coul,  minorals.  oil,  ami 
gus  ill  Si'Miinolo  County. 

It  is  i-ont(Mi(Iocl  by  Ilio  Carlcr  Oil  Co.  thai  tlic  i>ri'niisp  in  tlie  tcntli  paraLrraiili 
of  tho  lirst  Soniinolf  ai^rotMnont  to  cai-li  Sfuiinolc  all(ilt(>o  of  "'a  dot-d  conveying 
all  the  rJKht.  title,  ancl  interest  of  the  .'^aid  natiun  and  the  members  thoroof  in 
and  to  the  lands  so  all(»tted  to  him"  conveyed  a  title  to  the  land  so  allotted 
and  included  the  mineral  in  sxich  allotment.  This  contention  was  made  in  tlie 
case  of  Arvey  Moore  aiiainst  (he  Carter  Oil  Co.  by  the  Carter  Oil  Co.  Arvey 
Moore  contended  tliat  until  he  received  the  patent  lie  did  not  obtain  tlie  title 
to  the  oil  and  gas.  Both  complainant  and  defendant,  however,  represented  to 
the  ccmrt  that  the  Seminoles  had  jiarted  with  the  title  to  tlie  coal,  mineral,  oil, 
and  gas  because  of  paragraph  10,  above  referred  to,  and  because  they  alleged 
there  was  nothing  in  the  agreement  which  made  a  reservation  of  any  mineral 
rights;  therefore,  that  the  deed  promised  to  the  land  necessarily  carried  the 
title  to  the  coal,  mineral,  oil,  and  gas  in  such  allotment. 

The  evidence  as  to  the  meaning  of  the  Seminole  agreement,  as  to  the  natural 
understanding  of  that  agreement  by  the  Seminoles  who  made  it,  was  not  pre- 
sented to  the  honorable  court,  neither  were  the  arguments  which  demonstrate 
the  invincible  title  of  the  Seminoles  presented  to  the  court.  A  grave  wrong 
was  thus  done  by  a  suppression  of  fact  and  of  law  which  the  court  was  entitled 
to  have. 

The  Seminoles  respectfully  submit  that  as  they  have  and  had  an  adverse 
interest  to  both  the  Carter  Oil  Co.  and  Arvey  Moore,  and  as  they  had  never 
been  heartl  in  court  in  defense  of  their  property  rights,  they  can  not  in  equity 
or  in  .iustice  be  held  bound  by  a  judgment  in  regard  to  their  property  rights  in 
which  they  have  never  been  heard,  in  a  controversy  of  which  they  had  no  notice, 
and  where  the  truth  was  withheld  from  the  court. 

The  court  was  made  to  believe  that  the  tenth  paragraph  of  the  first  Seminole 
agreement  conveyed  the  title  to  the  mineral  which  the  Seminoles  can  demon- 
strate is  not  a  truth. 

The  court  was  led  to  believe  that  the  allotments  were  leased  by  the  tribal 
government.  The  tribal  government  had  no  such  authority.  It  leased  the 
mineral  and  did  not  lease  the  allotment.  The  allottee  was  authorized  to  lease 
the  allotment  for  six  years,  but  any  lease  by  him  of  the  mineral  in  the  allot- 
ment was  void.  The  allottee,  having  been  allotted  the  exclusive  use  and  occu- 
pancy of  the  laud,  was  entitled  to  a  consideration  if  a  tribal  lessee  of  the 
mineral  came  upon  his  premises  and  damaged  the  land  or  his  peaceful  use  and 
occupancy.  This  was  compensated  by  the  very  simple  arrangement  in  two  or 
three  lines  that  he  might  have  half  the  royalty  the  tribe  received  for  its 
mineral  as  long  as  tlie  tribal  government  continued  and  no  longer.  The  tribal 
government  was  expected  to  cease,  and  the  moment  it  did  cease  the  undis- 
tributed and  unallotted  mineral  owned  by  the  tribe  would  become  subject  to 
such  disposition  as  the  owners  in  common  should  decide  upon. 

While  it  wa«  widely  known  throughout  Indian  Territory  that  there  were  many 
oil  and  gas  seepages  in  the  Cherokee,  Osage,  Creek,  Choctaw,  Chickasaw,  and 
Seminole  Nations,  it  was  not  anticipated  that  such  minerals  would  l)e  developed 
except  during  the  several  decades.  Congress  in  the  act  approved  February  28. 
1891  (26  Stats.  794),  authorized  the  Indians  who  had  bought  and  paid  for  their 
lands  to  lease  the  same  for  mineral  puiToses  in  10-year  leases.  It  was  under 
this  section  that  the  Osages  made  tlie  Foster  lease  in  1891.  The  Curtis  Act 
provided  for  oil  and  gas  leases  for  15  years  under  section  13  by  the  Secretary 
of  the  Interior.  As  a  matter  of  fact,  there  were  no  oil  and  gas  leases  made 
by  the  Seminole  tribal  government,  for  they  transferred  the  title  a  year  later 
by  the  agreement  of  October  7,  1899,  and  tlie  unallotted  mineral  estate  remained 
precisely  wliere  it  had  been  all  the  time,  in  the  ownership  of  the  Seminole 
Tribe,  from  December  29,  1897,  to  July  1,  1898,  to  October  7.  1899,  to  December 
31,  1899,  on  which  day  as  an  unallotted  estate  it  became  the  property  in  fee 
simple  of  th.e  Seminoles  with  the  direction  given  by  the  Seminole  Tribe  that 
tlie  title  passed  to  the  Seminoles  living  on  that  day  and  to  their  heirs,  to  be 
distributed  to  rl'.eni  and  to  no  other  persons  ^A■hateve^. 

The  Seminoles  very  respectfully  point  out  that  the  judgment  in  the  Arvey 
Moore  case  went  further  than  the  ca.se  required.  Arvey  Moore  sued  the  Carter 
Oil  Co.  for  the  oil  and  gas  on  the  unsound  theory  that  he  had  not  parted  with 
the  right  to  the  oil  and  gas  because  he  had  not  received  the  patent.  It  is 
re.siioctfully  snl)mitted  that  it  would  have  been  sufficient  to  have  held  that  what- 
ever ri.ght  he  had  he  parted  with  and  therefore  had  no  claim  against  the  Carter 
Oil  Co.    This  would  have  left  the  Carter  Oil  Co.  undisturbed  by  Arvey  Moore. 
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The  case  of  the  Seminoles  against  the  Carter  Oil  Co.  was  not  in  controversy 
between  Arvey  Moore  and  the  Carter  Oil  Co.  If  the  Seminoles  were  right  in 
their  contention,  neither  Arvey  Moore  nor  the  Carter  Oil  Co.  had  any  right  to 
their  property.  In  the  controversy  between  the  Seminoles  and  the  Carter  Oil 
Co.  the  Seminoles  are  entitled  to  submit  evidence  and  to  be  heard  in  argument 
on  that  evidence.  It  would  be  an  unheard  of  thing  in  the  laws  of  the  United 
States  that  the  property  of  3,000  people,  amounting  to  a  hundred  million  dollars 
in  value,  should  be  taken  from  them  without  a  hearing,  without  having  been 
permitted  to  submit  evidence  or  argument  in  a  case  tried  without  their  presence^ 
and  without  their  knowledge,  and  without  any  notice  being  served  on  them. 

The  crux  of  tliis  case  is  whether  paragraph  10  of  the  first  Seminole  agreement 
conveyed  or  was  intended  to  convey  to  the  allottee  the  coal,  mineral,  oil,  and 
gas  which  might  be  found  within  his  allotment.  Did  the  words  "  lands  so 
allotted  to  him  "  include  mineral  or  did  it  exclude  mineral? 

The  Seminoles  insist  that  the  deed  promised  by  paragraph  10  of  the  first 
Seminole  agreement  "  to  the  lands  so  allotted  to  him  "  excluded  the  mineral  and 
was  intended  to  exclude  the  mineral,  and  that  this  contention  is  supported  by 
not  less  than  18  formal  United  States  documents  and  official  proceedings  in 
relation  to  the  allotment  of  lands  in  the  Five  Tribes,  and  as  the  Indians 
"  naturally  understood  "  it  is  the  true  rule  of  construction.     (Choate  v.  Trapp.) 

Paragraph  10  of  the  Seminole  agreement  is  as  follows : 

"  When  the  tribal  government  shall  cease  to  exist  the  principal  chief  last 
elected  by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of  the  nation, 
and  deliver  to  each  allottee  a  deed  conveying  to  him  all  the  right,  title,  and 
interest  of  the  said  nation  and  the  members  thereof  in  and  to  the  lauds  so 
allotted  to  him,  and  the  Secretary  of  the  Interior  shall  approve  such  deed,  and 
the  same  shall  thereupon  operate  as  relinquishment  of  the  right,  title,  and 
interest  of  the  United  States  in  and  to  the  land  embraced  in  said  conveyance, 
and  as  a  guaranty  by  the  United  States  of  the  title  of  said  lands  to  the 
allottee,  and  the  acceptance  of  such  deed  by  the  allottee  shall  be  a  relinquish- 
ment of  his  title  to  and  interest  in  all  other  lands  belonging  to  the  tribe, 
except  such  as  may  have  been  excepted  from  allotment  and  held  in  common 
for  other  purposes.  Each  allottee  shall  designate  one  tract  of  40  acres,  which 
shall,  by  the  terms  of  the  deed,  be  made  inalienable  and  nontaxable  as  a 
homestead  in  perpetuity." 

The  Seminoles  insist  that  by  this  agreement  they  did  not  allot  the  mineral, 
and  did  not  intend  to  allot  the  mineral,  and  that  until  they  allotted  the 
mineral  the  title  to  such  mineral  remained  vested  in  the  owners  subject  to 
such  distribution  as  the  owners  might  see  fit  to  make. 

The  contention  that  they  did  not  retain  the  mineral  in  express  terms  in 
the  face  of  the  agreement  and,  therefore,  that  they  distributed  and  allotted 
the  mineral  is  a  nonsequitur.  It  does  not  follow  that  if  they  had  not  retained 
by  express  terms  the  mineral,  that  they  therefore  had  sold  the  mineral  or 
distributed  it.  The  Seminoles  insist  that  it  is  enough  that  they  did  not  allot 
it  or  distribute  it,  or  expressly  promise  to  give  a  deed  to  it ;  that  unless  the.v 
expressly  conveyed  it,  they  still  owned  it. 

It  is  contended  that  the  words  "  lands  so  allotted  "  included  the  mineral, 
that  the  word  "  land  "  includes  everything  from  the  sky  to  the  center  of  the 
earth,  and  the  authority  of  Sir  William  Blackstone  is  invoked  to  establish  thip 
meaning  of  the  word  "  land."  The  answer  to  this  contention  is  that  the  word 
"  land  "  as  used  in  modern  and  in  ancient  law  may  include  mineral,  and  it  may 
exclude  mineral,  depending  on  the  context  and  the  meaning  given  to  the  word 
"  land "  by  the  party  using  it.  Under  the  English  law  the  gold  and  silver 
belonged  to  the  Crown  and  did  not  pass  with  the  land.  Under  the  doctrine 
of  severance  the  sale  of  the  land,  in  which  the  mineral  has  been  reserved  or 
leased,  to  other  persons  does  not  carry  any  mineral  title  to  the  grantee  of 
the  land,  and  the  lease  of  the  mineral  as  a  separate  estate  by  the  owner  of 
both  the  land  and  the  mineral  thereby  severs  the  title  to  the  mineral  from 
the  title  to  the  land ;  and  the  sale  of  the  lease  does  not  effect  the  title  to  the 
land  nor  does  the  sale  of  the  land  by  the  owner  of  the  land  convey  any 
title  to  the  mineral  when  severance  has  taken  place.  In  the  case  of  the 
Seminole  Tribe  it  owned  both  the  land  and  the  mineral,  and  when  they  delib- 
erately allotted  the  land  giving  to  each  one  60  acres  of  first-class  land  worth 
$5  an  acre,  or  120  acres  of  second-class  land  worth  $2.50  an  acre,  or  240  acres 
of  third  class  worth  $1.25  an  acre,  they  allotted  to  each  individual  member 
$300  worth  of  agricultural  land  whose  value  was  based  on  fertility  and  loca- 
tion, and  they  did  not  thereby  allot  the  mineral  which  was  potentially  worth 
a  hundred  times  as  much  as  the  land.     If  they  had  been  allotting  the  mineral, 
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thcy  would  not  have  ^ivcn  four  timos  as  uinny  acres  to  one  as  to  another 
wliiCh  was  (lone  in  paraj,'' I'l'li  1  of  tlie  a^iieenu-iit.  'J"he  word  "land"  in 
paranraiih  1  is  used  to  mean  land  excludin;,'  niini-ral,  to  mean  land  in  value  of 
if',i(K)  based  on  the  location  and  I'erlillty  of  Ihe  soil,  and  they  were  ilistriluUinK 
nothing  else  by  this  section  except  an  equal  share  of  agricultural  land  to  each 
niend)er  so  that  each  member  should  receive  an  ecpial  share  of  the  agricultural 
land  of  the  tribe. 

It  is  perfectly  obvious  that  section  1  in  alloting  the  land  in  this  manner  was 
not  allotlini:  tiie  mineral.  It  is  perfectly  obvious  that  the  deed  i)romiscd  in 
paragraph  io  of  the  first  Seminole  agreement  was  only  a  deed  "to  the  lands 
so  allot  tt'd  "  to  the  allottee  ;  that  is,  the  lands  so  allotted  as  to  give  each  member 
$300  of  value  of  agricultural  lands  and  nothing  else. 

As  the  ndneral  had  not  been  appraiseil,  as  the  oil  pools  had  not  been  located,. 
as  the  principle  had  been  established  that  the  mineral  was  incapable  of  equit- 
able allotment  by  acreage,  it  should  be  clear  that  the  mineral  not  having  been, 
allotted  in  terms  by  the  agreement  remained  where  it  was,  with  the  title  in  the 
Seminole  Tribe. 

The  agreement  itself  has  many  internal  evidences  of  this  meaning,  and  that 
the  allotment  was  the  allotment  of  agricultural  land  only. 

Paragraph  3  authorizes  any  allottee  to  lease  his  allotment  for  not  exceeding. 
six  years.     His  ahotmeut  of  what?    Evidently  his  allotment  of  land,  excluding 
mineral.     Paragraph  4  declares  thai,  no  lease  of  mineral  should  be  valid  unless 
made  with  the  tribal  government.     In  other  words,  the  allottee  was  denied  inr 
express  terms  the  right  to  make  a   valid  lease  of  the  mineral,  oil,   and  gas,, 
although  he  could  make  a  lease  of  his  allotment  of  land.     He  could  lease  his 
land  so  allotted  to  him,  but  he  could  not  lease  the  mineral  which  was  not  alloted 
to  him.     The  trial  court  was  made  to  believe  that  "  under  the  Seminole  treaty 
full  title  to  the  allotted  land  vested  in  the  allottee,  includiug  minerals,"  subject 
to  restrictions  on  adeuatiou  and  other  restrictions  therein  provided  as  to  the 
leasing  of  allotments  for  mineral  purposes. 

It  is  respectfully  pointed  out  that  the  allotments  were  no  leased  for  mineral 
purposes  by  the  tribal  government,  because  the  allotments  carried  no  mineral 
riirht  whatever.  The  allottee  could  lease  the  allotment  but  not  the  mineral,  and 
the  tribe  could  lease  the  mineral  but  not  the  allotment.  The  Seminole  agree- 
ment clearly  distinguished  between  the  two,  the  allottee  controlling  the 
allotment  of  land,  the  tribe  controlling  the  mineral,  oil,  and  gas.  The  trial 
court  was  made  to  believe  that  the  allottee  was  required  to  sign  the  mineral 
lea.se,  and,  therefore,  that  the  minei-al  was  not  reserved  from  allotment. 

The  obvious  fact  is  that  the  allottee  was  not  required  to  sign  the  mineral 
lease  at  all,  but  only  the  consent  of  the  allottee  was  necessary,  which  could 
have  been  given  verbally  or  by  letter.  He  was  not  required  to  sign  the  lease, 
as  the  trial  court  was  made  to  believe. 

Since  the  exclusive  use  and  (K-cupancy  of  the  land  was  vested  in  the  allottee 
by  the  first  paragraph  of  the  agreement,  it  was  necessary  when  the  tribe  leased 
the  mineral  which  might  be  found  within  the  land  allotted  the  allottee  be- 
entitled  to  compensation.  This  was  conveniently  fixed  at  one-half  the  royalty 
that  might  arise  previous  to  the  termination  of  the  tribal  government.  In  other 
words,  one-half  the  royalty  the  tribe  might  receive  for  a  very  limited  term,  a 
short  period  of  time,  leaving  the  future  adjustment  of  trespass  on  the  land 
allotted  an  allottee  to  be  fixed  by  agreement  between  .such  allottee  and  the 
Seminoles  who  retained  the  title  to  the  mineral  as  an  undistributed  whole  after 
the  tribal  government  ceased,  and  in  cases  that  would  continue  to  arise  fo'- 
very  many  years. 

It  is  a  notorious  fact  that  no  allottee  under  this  temporary  arran.gement  ever 
receivetl  $1  of  royalty.  It  is  notorious  that  the  Seminole  tribal  government  did 
not  make  a  single  oil  and  gas  lease  and  that  paragraph  5  of  the  Seminole- 
agreement  was  a  nullity. 

It  is  also  notorious  that  it  was  the  policy  of  the  United  States  Government  to 
require  the  title  to  the  mineral,  oil,  and  gas  to  be  retained  by  the  tribe  as  an 
unallotted  whole  so  that  the  members  of  the  tribe  and  their  heirs  might  enjoy 
the  benefits  of  the  oil  and  gas  which  could  be  anticipated  in  the  succeeding 
decades.  This  policy  had  already  been  laid  down  in  the  act  of  Congress  ap- 
proved February  28,  1891  (26  Stats.  70.5,  sec.  3)  under  which  the  Osages  among 
others  retained  the  mineral  as  a  separate  estate  from  the  land  an  still  enjoys 
the  royalties  from  it.  This  is  what  the  Seminoles  desired  and  what  the  Dawo« 
Commission  proposed. 
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This  policy  of  the  United  States  is  set  fortli  very  clearly  indeed  in  section  11 
of  the  Curtis  Act  requiring  the  tribes  to  retain  the  title  to  the  mineral.  The 
first  draft  of  the  Curtis  Act  introduced  December  7,  1897  not  only  declared  the 
mineral  should  be  reserved  but  also  declared  that  it  was  incapable  of  division ; 
that  is,  of  equitable  division,  an  obvious  truth.  It  is  al.?o  known  that  the  Dawes 
Commission  drew  this  act  or  at  least  it  was  certainly  framed  under  their  imme- 
diate advice  for  the  Dawes  Commission  report  says  so  in  plainest  terms.  And 
it  was  the  Dawes  Commission  which  drew  the  Seminole  agreement  with  10  days 
thereafter,  on  the  16  of  December.  And  the  second  Curtis  bill  again  declared 
that  the  mineral  was  reserved  by  the  tribe,  and  that  no  allotment  of  the  land 
should  carry  any  title  to  the  mineral.  The  second  Curtis  bill  was  introduced 
after  the  Seminole  agreement  had  been  ratified  by  the  Seminole  General  Council 
and  by  the  Senate,  and  the  Curtis  Act  under  the  advice  of  the  Dawes  Commis- 
sion was  made  to  conform  to  the  Seminole  agreement  by  striking  out  the 
words  "  known  "  and  "  valuable  "  in  the  Curtis  bill  relating  to  the  reservation 
of  the  mineral.  It  is  entirely  incredible  that  the  Dawes  Commission  was  draw- 
ing the  Seminole  agreement  using  obscure  language  to  convey  and  allot  the 
mineral  while  they  were  at  the  same  time  advising  Congress  not  to  permit  it  to 
be  done.  And  it  is  incredible  that  Congress  would  coincidently  require  the 
mineral  to  be  reserved  and  be  ratifying  at  the  same  time  an  agreement  requiring 
the  Seminoles  to  distribute  the  mineral. 

The  Curtis  Act  not  only  required  the  tribe  to  reserve  the  coal,  mineral,  oil, 
and  gas  fx-om  allotment  and  as  an  undistributed  whole,  but  by  section  13  re- 
quired the  Secretai'y  of  the  Interior  to  lease  such  mineral  unless  otherwise 
expressly  provided  by  agreement,  and  Congress  in  sections  16  and  IS  forbade  any 
allottee  from  leasing  the  tribal  mineral  and  forbade  any  one  to  attempt  to  lease 
the  tribal  mineral  from  an  allottee,  both  of  which  offenses  were  made  punishable 
by  section  18  of  the  Curtis  Act.  It  is  to  be  observed  that  the  word  "  land  "  was 
used  by  the  Dawes  Commission  consistently  in  the  five  written  propositions 
which  they  made  in  1894  to  the  Seminoles,  the  Choctaws.  the  Chickasaws,  the 
Creeks,  and  the  Cherokees  as  land  excluding  mineral,  that  these  five  written 
proposals  were  interpreted  to  the  Seminoles,  to  the  Chickasaws,  to  the  Choc- 
taws, to  the  Creeks,  and  to  the  Cherokees  as  land  excluding  mineral. 

When  the  Dawes  Commission  drafted  the  first  proposed  agreements  with 
the  Choctaws,  the  Chickasaws,  the  Creeks,  the  Cherokees,  and  the  Seminoles, 
they  used  the  word  "  land  "  as  excluding  mineral. 

The  agreements  with  the  Cherokees,  with  the  Creeks,  with  the  Choctaws, 
and  with  the  Chickasaws  had  to  be  amended  in  1902  to  change  the  meaning 
of  the  word  "  land  "  and  the  word  "  allotment "  and  to  obtain  the  sanction  of 
the  Congress  of  the  United  States  in  order  to  make  the  words  "  an  allotment 
of  land  "  include  mineral. 

Moreover,  the  Curtis  bill  and  the  Curtis  Act  drawn  up  on  the  advice  of  the 
Dawes  Commission  used  the  word  "  land  "  as  meaning  land  excluding  mineral 
from  the  beginning  to  the  end  of  that  act  and  in  sections  11,  13,  16,  and  18  made 
this  so  clear  it  can  not  be  misunderstood. 

Section  11  of  the  Curtis  Act,  which  proposed  to  allot  the  use  and  occupancy 
of  the  land  of  the  Five  Tribes  so  as  to  give  each  his  proportionate  part  in 
value  and  the  declaration  that  the  mineral  was  reserved,  was  a  declaration 
of  national  policy  advised  by  the  Dawes  Commission  and  for  the  purpose  of 
compelling  the  allotment  of  the  land  (excluding  mineral),  without  depriving 
the  members  of  the  tribes  of  any  vested  right  in  the  property  itself.  The 
Choctaw,  the  Chickasaw,  the  Creek  agreements  had  already  been  framed  on 
this  policy,  and  the  Seminole  agreement  was  framed  by  the  Dawes  Commission 
on  the  same  identical  policy  using  the  word  "  laud  "  consistently  from  begin- 
ning to  end  of  all  these  proceedings  as  land  excluding  mineral.  Is  it  any  wonder 
that  the  Seminoles  so  understood  the  Seminole  agreement  and  tbat  the  word 
"  land "  as  used  in  the  Seminole  agreement  was  "  naturally  understoo<l "'  by 
them  to  exclude  mineral? 

The  word  "  land  "  as  used  by  the  Five  Tribes  under  their  laws  and  customs 
did  not  include  mineral.  The  Five  Tribes  held  their  lands  in  common  and  held 
their  minerals  in  common,  but  because  the  mineral  by  its  nature  could  not  lie 
distributed  and  enjoyed  as  the  surface  of  the  land  was,  the  mineral  was  not 
permitted  to  be  monopolized  by  seizure  and  exclusive  occupancy  by  any  indi- 
vidual who  might  desire  it. 

For  that  reason  the  minei'al  waters,  the  saline  waters,  and  mineral  deposits 
such  as  coal,  asphalt,  lead,  etc.,  were  available  to  all  citizens  alike,  and  finally 
the  tribes  did  issue  permits  and  leases  under  tribal  authority  on  a  royalty  basis. 
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Tlio  Cliorokces  had  outstiindiiiK  083,000  ncros  of  mineral,  oil,  and  Rns  Icaso.s 
when  tho  first  Clioroivee  af;i'eemont  was  made.  The  Clioetaw-Chickasaw  lands 
were  also  subject  to  similar  leases  for  coal,  asphalt,  oil,  etc.  All  the  tribes 
rej-'arded  the  word  "  land  "  as  exdudinj:  mineral,  and  when  the  Dawes  Commis- 
sion made  its  proposal  to  the  Seminoles  and  other  tribes  in  1894,  it  followed  the 
precedent  alread.v  set  l)y  Conjjress  in  the  Osage  country  and  by  the  Fivi>  Tribes 
themselves  of  treating  the  laud  and  the  mineral  as  .separate  estates  by  the 
simplest  of  all  means,  and  that  is  allotting  the  land  and  not  allotting  the 
mineral. 

It  is  concetled  that  the  Seminoles  had  a  fee-simple  title  to  their  proi)erty, 
which  they  had  bought  and  paid  for,  and  in  which  the  United  States  had  no 
reserved  interest  whatever.  On  July  20,  ISJM,  the  Dawes  Commission,  uiuier 
the  instruction  of  the  Secretary  of  the  Intei'ior  and  the  authority  of  Congress, 
made  written  proposals  to  the  Seminoles  on  behalf  of  the  United  States,  and 
reported  the  same  in  full  in  their  annual  report  of  November  20,  1S94.  (Senate 
Misc.  Doc.  No.  24,  Fifty-third  Congress,  3d  sess.,  p.  6.)     The  report  .says: 

'•  Not  having  done  so  before  we,  on  the  26th  day  of  July,  1S94,  in  order  to 
make  our  proposition  more  specific  and  definite  and  to  obtain  a  clear  response 
thereto,  submitted  to  the  Seminole  Tribe  the  following  proposition : 

"  First.  To  divide  all  lands  now  owned  by  the  Seminole  Nation,  not  including 
town  sites,  among  all  citizens  according  to  the  treaties  now  in  force,  reserving 
town  sites,  coal,  and  minerals  for  sale  under  special  agreement.  Sufficient  land 
for  a  good  home  for  each  citizen  to  be  inalienable  for  25  years,  or  such  longer 
period  as  may  be  agreed  upon. 

"  Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of  the 
lands  allotted  to  him  without  expense  to  the  allottee — that  is,  to  remove  from 
the  allottee's  land  all  persons  who  have  not  written  authority  to  be  on  the 
same,  executed  by  the  allottee  after  the  date  of  the  evidence  of  title. 

"  Third.  Town  sites  and  coal  and  minerals  discovered  before  allotment  to  be 
the  subjects  of  special  agreements  between  the  parties,  such  as  will  secure  to 
the  nation  and  to  those  who  have  invested  in  them  a  just  protection  and  adjust- 
ment of  the  respective  rights  and  interests  therein. 

"  Fourth.  A  final  settlement  of  all  claims  against  the  United  States. 

"  Fifth.  All  invested  funds  not  devoted  to  school  purposes,  and  all  moneys 
derived  from  the  sale  of  town  sites,  coal,  and  minerals,  as  well  as  all  moneys 
found  due  from  the  United  States,  to  be  divided  per  capita  among  the  citizens 
according  to  their  respective  rights  under  the  treaties  and  agreements. 

"Sixth.  All  moneys  due  the. citizens  of  said  nation,  except  that  devoted  to 
school  purposes,  to  be  paid  per  capita  to  the  citizens  entitled  thereto  by  an 
officer  of  the  United  States,  to  be  appointed  by  the  President. 

"  Seventh.  If  an  agreement  shall  be  reached  by  the  Seminole  Nation  a  Terri- 
torial government  may  be  formed  by  Congress  and  established  over  the  terri- 
tory of  the  Seminole  Nation  and  such  other  of  the  Five  Civilized  Tribes  as  may 
have  at  the  time  agreed  to  the  allotment  of  lands  and  change  of  government. 

"  Eighth.  Such  agreements  when  made  shall  be  submitted  for  ratification  to 
the  Seminole  government,  and,  if  ratified  by  it,  shall  then  be  submitted  to 
Congress  for  approval, 

"Ninth.  The  present  tribal  government  to  continue  in  existence  until  after 
the  lands  are  allotted  and  the  allottee  put  in  possession,  each  of  his  own  land, 
after  which  a  territorial  government  may  be  established  by  Congress. 

"  Henby  L.  Dawes, 
"  Meredith   H.  Kidd, 
"  Archibald  S.  McKennon, 

"  Commissioners." 

It  will  be  observed  that  the  Dawes  Commission,  in  pursuance  of  the  fixed 
policy  of  the  United  States,  proposed  to  reserve  the  coal  and  the  mineral,  and 
that  the  moneys  derived  from  the  coal  and  minerals  should  be  divided  per 
capita,  so  as  to  give  each  Seminole  an  equal  share  of  the  proceeds  from  the 
mineral. 

It  will  be  observed  that  the  word  "  land  "  as  used  by  the  Dawes  Commission 
excluded  mineral,  and  that  the  land  was  to  be  divided  but  the  mineral  was  not 
to  be  divided  with  the  land. 

The  word  "  land  "  is  used  in  paragraph  1  to  exclude  mineral ;  it  is  used  in 
paragraph  2  to  exclude  mineral ;  the  word  "  land  "  is  used  in  the  ninth  para- 
graph to  exclude  mineral. 
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The  word  "  land  "  is  not  used  in  this  proposition  of  the  United  States  to 
the  Seminoles  in  any  other  sense  than  land,  excluding  mineral.  An  analysis 
of  the  tirst  Seminole  agreejnent  shows  clearly  that  this  proposal  was  closely 
followed  in  framing  the  Seminole  agreement.    There  was  no  change  of  policy. 

On  the  2.jth  day  of  July,  1894,  a  written  proposition  was  made  to  the  Chero- 
kees,  as  follows : 

"  First.  To  divide  all  lands  now  owned  by  the  Cherokee  Nation,  not  includ- 
ing town  sites,  among  all  citizens  according  to  treaties  now  in  force,  reserving 
town  sites  and  minerals  for  sale  under  special  agreements.  Sufficient  land  for 
a  good  home  for  each  citizen  to  be  made  inalienable  for  25  years,  or  such 
longer  period  as  may  be  agreed  upon. 

'■  Second.  The  United  States  agrees  to  put  each  allottee  in  possession  of  the 
land  allotted  to  him  without  expense  to  allottee — that  is,  to  remove  from  the 
allottee's  land  all  persons  who  have  not  written  authority  from  the  allottee 
to  l)e  on  the  same,  executed  after  the  date  of  the  evidence  of  title. 

"  Third.  Town  sites,  coal,  and  mineral  discovered  before  allotment  to  be  the 
subject  of  special  agreement  between  the  parties,  such  as  will  secure  to  the 
nation  and  to  those  who  have  invested  in  them  a  just  protection  and  an  adjust- 
ment of  their  respective  rights  and  interests  therein. 

*  iif  *  *  *  i)i  * 

"  Fifth.  All  invested  funds  not  devoted  to  school  purposes  and  all  moneys 
derived  from  the  sale  of  town  sites,  coal,  and  mineral,  as  well  as  all  mcmeys 
found  due  from  the  United  States,  to  be  divided  per  capita  among  citizens,  etc. 

******* 

"  Eleventh.  The  present  tribal  government  to  continue  in  existence  until 
after  the  lands  are  allotted  and  the  allottee  put  into  possession  of  his  own 
lands,  after  which  a  territorial  government  may  be  established  by  Congress. 
(Ibid.  p.  4.) 

The  word  •'  land  "  is  used  in  this  proposal  to  the  Cherokees  in  every  instance 
to  exclude  mineral,  and  it  was  so  interpreted  to  the  Cherokees  as  the  fixed 
policy  of  the  United  States.  And  the  Cherokee  agreements  drawn  up  prior  to 
1902  were  based  on  this  policy  and  principle  that  the  land  allotted  excluded 
mineral.     (P.  4,  ibid.) 

On  the  23d  of  April,  1894,  the  Dawes  Commission  submitted  in  writing 
propositions  to  the  Choctaws  and  Chickasaws  as  follows : 

"  First.  To  divide  all  lands  now  owned  by  the  Choctaws  and  Chickasaws, 
not  including  town  sites,  among  all  citizens  of  the  two  nations,  according  to 
the  treaties  now  in  force,  reserving  the  coal,  minerals,  and  town  sites  for  sale. 

"  Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of 
the  land  allotted  to  him  without  expense  to  the  allottee. 

******* 

"  Fifth.  All  invested  funds  and  all  moneys  derived  from  the  sale  of  town 
sites,  coal,  and  minerals,  and  from  the  sale  of  the  leased  district,  as  well  as 
all  moneys  found  to  be  due  from  the  United  States  to  either  of  said  nations, 
to  be  divided  per  capita  among  their  citizens,  etc. 

******* 

"  Eighth.  The  present  triba  government  to  continue  until  after  the  lands  are 
allotted  and  the  allottee  put  into  possession,  each,  of  his  own  lands  and  the 
money  paid  to  those  entitled  to  the  same  (p.  3,  ibid). 

It  will  be  observed  that  the  word  *'  land  "  was  uniformly  used  by  the  Dawes 
Commission  representing  the  United  States  as  excluding  mineral,  and  the 
Choctaw-Chickasaw  agreements  of  1897  were  drawn  in  this  manner  with  this 
meaning  using  the  word  "  land "  to  exclude  mineral  and  were  ratified  by 
Congress  and  interpreted  by  the  Secretary  of  the  Interior  as  land  excluding 
mineral  and  were  never  changed  until  Congress  agreed  to  the  change  July  1, 1902. 

The  Dawes  Commission  representing  the  United  States  on  the  25th  day  of 
July  1894,  made  a  like  proposition  to  the  Creeks  as  follows : 

"  First.  To  divide  all  lands  now  owned  by  the  Creek  Nation,  not  including 
town  sites,  among  all  citizens,  according  to  treaties  now  in  force,  reserving 
town  site,  coal,  and  minerals  for  sale  under  si^ecial  agreement.  Sufficient  land 
for  a  good  home  for  each  citizen  to  be  made  inalienable  for  25  years  or  for 
such  longer  period  as  may  be  agreed  upon. 

"  Second.  The  United  States  to  agree  to  put  each  allottee  in  possession  of 
the  land  allotted  to  him,  without  expense  to  the  allottee,  that  is,  to  remove 
from  the  allottee's  land  all  persons  who  have  not  written  authority  to  be  on 
the  same  executed  by  the  allottee  after  the  date  of  the  evidence  to  title. 
»  *  *  «  *  *  * 
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"Fifth.  All  iiivoslcd  fniuls  not  di'votcd  to  school  jjiirposcs,  and  :ill  iiioiicys 
derived  Iroin  the  sale  of  town  sites,  coal,  and  mineral,  as  well  as  all  moneys 
found  duo  from  the  United  States  to  be  divided  iter  eaidta  amon^'  I  lie  cilizeiis. 
»«♦**♦* 

••Tenth.  The  pre.sent  tribal  government  to  continue  in  existence  until  after 
the  lands  are  allotted  and  the  alloltoes  put  into  possession- -<'a(h  of^  his  own 
land— after  which  a  Territorial  ^'overnmeiit   may  be  establi>iied  by   Congress." 

(Ibid.,  p.  2.)  .      ^      ,      * 

The  word  "land"  is  uniformly  used  in  this  proi)osition  to  the  C.veeks  to 
exclude  mineral  and  is  not  used  in  any  other  sense  iiy  the  Dawes  Conunission 
in  the  proposition  to  the  Creeks. 

The  above  proposition  was  interpreted  to  the  Creeks  and  the  word  ••  land  " 
interpreted  as  land  excluding  mineral. 

'Vhc  Creek  asireement  was  drawn  by  the  Dawes  Commission  in  1.S97  using 
the  word  "land"  to  exclude  mineral.  The  lantl  was  allotted;  the  mineral  was 
not  allotted.  A  deed  was  promised  to  the  land  meaninii'  the  land  excluding 
the  mineral,  and  it  was  not  until  10(t2  that  the  Cimgress  of  the  United  St;  les 
consented  to  clnuige  the  word  "  land  "  so  as  to  Include  mineral.  This  change 
in  the  meaning  of  the  word  "  land"  was  as.seiited  to  by  Congress  in  15)02  in 
new  agreements  diawn  up  with  the  Cherokees.  the  Creeks,  the  Choctaws,  and 
Chirkasaws.  but  the  Seminoles  did  not  desire  any  ch.inge.  did  n"t  recpiest  it. 
(lid  not  authorize  it.  and  never  made  it.  and  they  were  the  only  ones  who  could 
make  it  because  they  were  the  owners  of  the  property  as  a  vested  property 
right.  The  Seminoles  had  become  the  owners  of  the  property  as  of  December 
31.  1809.  as  grantees  from  themselves  as  grantor,  they  on  that  day  comprising 
the  Seminole  Tribe. 

When  these  propositions  were  made  to  the  Seminoles  and  tlie  others  of 
the  Five  Tribes,  they  were  inteii>reted  to  the  Five  Tribes  as  meaning  the 
allotment  of  land  excluding  mineral. 

In  order  that  tliey  might  be  thoroughly  understood.  The  Dawes  Commissioii 
net  ('uly  made  these  propositions  in  writing  but  arranged  conferences^  with  the 
chiefs  of  each  of  the  tribes  ;ind  their  authorized  commissioners,  and  explained 
in  person  the  meaning  of  the  proposed  allotment  of  land  excluding  mineral,  ami 
made  the  following  report  to  th<>  Congress  of  the  United  States  with  regard  to 
such  conferences : 

••  Such  conferences  were  held  separately  with  the  chief  and  duly  authorized 
commission  of  each  of  the  tribes.  At  each  of  these  conferences  the  Commission 
explained  with  great  pains  the  wishes  of  the  Government  and  their  authority 
to  enter  into  netiotiations  with  thim  for  an  allotment  of  their  lands  and 
exchang(>  of  their  tribal  for  a  Territorial  government.  They  were  listened  to 
attentively,  and  were  asked  many  pertinent  questions,  which  were  fully 
answered  so  far  as  their  authority  .justilied."     (Ibid.,  p.  1.) 

Here  again  the  word  "  land  "  excludes  mineral. 

The.se  conferences  and  propositions  made  to  the  Five  Civilized  Tribes  were 
of  profound  interest  to  the  leaders  of  each  of  the  Five  Tril)es;  and  the  Semi- 
nole leaders  were  well  advised  that  the  United  States  had  made  tlie  .same 
proposition  in  substiiuce  to  each  of  tiie  Five  Tribes  to  allot  their  lands  on  the 
basis  of  agricultural  value  but  that  the  lands  allotted  excluded  mineral,  that 
the  mineral  was  to  be  reserved  so  that  the  proceeds  from  the  mineral  might 
be  distributed  per  capita  so  as  to  give  each  allottee  an  equal  amomit  of  the 
pn.c'CHls.  It  was  well  understood  that  it  would  take  a  long  peri  id  of  time  to 
develop  the  value  of  the  coal,  mineral,  oil,  and  gas  but  that  eventually  it  would 
be  an  estate  of  very  great  value. 

It  was  well  known  to  the  Indians  of  the  Five  Tribes  that  the  entire  Indian 
Territory  was  an  oil-bearing  territory.  There  were  oil  springs,  and  tar  springs, 
and  seepages  of  a  very  importar.t  chiiracter.  There  were  well  known  to  the 
Indians,  exposures  of  sandstone  saturated  with  oil  atid  bitumen,  that  there 
were  oil  shales,  and  great  deposits  of  a.sphalt.  In  1883  the  Choctaws  leased  for 
oil  and  gas  millions  of  acres  to  the  Choctaw  Petroleum  Co.  The  Cherokees 
made  a  similar  lease  to  the  Cherokee  Petroleum  Co.  in  1883.  The  Osages  had 
leased  hundreds  of  thousands  of  acres  f(;r  oil  and  gas  in  1891.  Many  wells  had 
been  drilled  prior  to  1898. 

Not  oidy  was  the  word  "  land  "  used  to  exclude  mineral  in  the  five  written 
propositions  to  the  Five  Civilized  Tribes  above  referred  to,  and  interpreted 
to  them  as  land  excluding  mineral,  but  in  the  five  conferences  of  the  Dawes 
Commission  the  same  representations  were  made  and  interpreted  to  the  Five 
Tribes,  and  the  same  representations  were  written  into  the  Choctaw,  Chicka- 
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saw,  Creek,  Seminole,  and  Cherokee  agreements  and  so  interpreted  to  the 
Indians  as  the  allotment  of  land  and  deeds  to  the  land  so  allotted  as  land 
excluding  mineral.  In  order  to  bring  the  matter  to  a  prompt  settlement,  the 
Curtis  Act  was  passed  in  which  the  Choctaw,  Chickasaw,  and  Creek  agreements 
were  made  a  part  of  the  Curtis  Act,  and  in  which  the  word  "  land  "  excluded 
mineral  as  will  be  immediately  demonstrated.  The  Seminole  agreement  was 
entered  into  on  December  16,  1897,  after  the  first  draft  of  the  Curtis  Act  had 
been  drawn  declaring  the  policy  of  government  that  the  mineral,  oil,  and  gas 
was  reserved  to  the  tribes  as  incapable  of  division. 

THE   CUBTIS    ACT 

The  Curtis  Act  not  only  uses  the  word  "  land  "  as  excluding  mineral  from 
beginning  to  end  but  emphasizes  this  meaning  of  the  word  "  land  "  in  sections 
11,  13,  16,  and  18. 

The  Curtis  Act  directs  the  roll  of  citizenship  to  be  fully  completed,  the  survey 
of  the  lands  to  be  completed,  and  directs  the  Dawes  Commission  "  to  allot  the 
exclusive  use  and  occupancy  of  the  surface  of  all  the  lands  of  said  nation  and 
tribe  susceptible  to  allotment  among  the  citizens  thereof,  as  shown  by  said  roll 
giving  to  each,  so  far  as  possible,  his  fair  and  equal  share  thereof,  considering 
the  nature  and  fertility  of  the  soil,  location,  and  value  of  same." 

It  will  be  here  observed  that  only  the  surface  of  the  land  was  proposed  to  be 
allotted  under  this  policy  of  Government  and  that  the  mineral  was  not  to  be 
allotted. 

The  policy  of  the  Government  is  further  set  forth  in  the  Curtis  Act  as  follows : 
"  But  all  oil,  coal,  asphalt,  and  mineral  deposits  in  the  lands  of  any  tribe  are 
reserved  to  such  tribe,  and  no  allotment  of  such  lands  shall  carry  the  title 
to  such  oil,  coal,  asphalt,  or  mineral  deposits." 

It  will  be  noted  that  this  action  of  the  Congress  was  no  interference  with  the 
vested  rights  of  the  tribe.  It  left  the  mineral  unallotted  precisely  where  it 
was,  in  the  ownership  of  the  tribe,  as  an  unallotted  whole,  undistributed  and 
undivided  for  the  obvious  reason,  as  stated  in  the  first  draft  of  the  Curtis  bill, 
that  it  was  incapable  of  division,  that  is,  of  equitable  division. 

This  declaration  of  policy  was  strictly  in  accord  with  the  five  propositions 
made  to  the  Five  Civilized  Tribes  by  the  Dawes  Commission  above  referred  to, 
and  when  validated  by  the  tribes  became  binding.  This  policy  was  in  accord 
with  the  manner  in  which  the  tribes  themselves  had  always  treated  the  mineral. 

Assuming  that  some  of  the  tribes  might  not  enter  into  agreements,  section  13 
authorized  the  Secretary  of  the  Interior  to  lease  the  oil,  coal,  asphalt,  and  other 
mineral  for  terms  of  15  years  under  royalties  to  be  put  to  the  credit  of  the  tribe 
for  subsequent  per  capita  payments. 

Section  16  of  the  act  provided : 

"  gso.  16.  That  it  shall  be  unlawful  for  any  person,  after  the  passage  of  this 
act,  except  as  hereinafter  provided,  to  claim,  demand,  or  receive  for  his  own  use 
or  for  the  use  of  anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other  mineral," 
etc.  Or  "  for  anyone  to  pay  to  any  individual  any  such  royalty  or  rents  or  any 
consideration  therefor  whatsoever." 

Section  18  provided : 

"  Sec.  18.  That  any  person  convicted  of  violating  any  of  the  provisions  of 
sections  16  and  17  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and 
punished  by  a  fine  of  not  less  than  $100,  and  shall  stand  committed  until  such 
fine  and  costs  are  paid  (such  commitment  not  to  exceed  one  day  for  every  $2 
of  said  fine  and  costs),  and  shall  forfeit  possession  of  any  property  in  question, 
and  each  day  on  which  such  offense  is  committed  or  continues  to  exist  shall  be 
deemed  a  separate  offense. 

"And  the  United  States  district  attorneys  in  said  territory  are  required  to  see 
that  the  provisions  of  said  sections  are  strictly  enforced,"  etc. 

Here  was  a  declaration  of  policy  in  which  the  land — that  is,  the  surface  of 
the  land — was  to  be  allotted ;  the  minei-al,  oil,  and  gas  was  not  to  be  allotted ; 
allottees  were  forbidden  by  law  to  lease  the  tribal  mineral,  and  penalties  pro- 
vided for  such  offense. 

On  March  1,  1898,  Mr.  Curtis,  from  the  Committee  on  Indian  Affairs,  made  a 
report  on  the  Curtis  bill  (H.  Kept.  593,  55th  Cong.,  2d  sess.),  in  which  he  said: 

"  It  appears  that  the  title  to  lands  in  the  Indian  Territory  has  been  conveyed 
by  patent  to  the  tribes,  and  can  not  be  taken  from  them  without  their  consent. 
There  are  about  20,000,000  acres  of  land  thus  owned.  It  is  rich  in  mineral 
deposits  and  contains  a  large  area  of  splendid  farming  and  gi-azing 
land.     *     *     * 
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"For  the  Inst  fiw  years  the  Dawes  (^oininissidn  lias  bei'ii  endoavoriiiix  to 
secure  Muroeineuts  with  the  various  tribes,  but  so  far  there  lias  been  little 
accoiuplislu'd.  Aiireciuents  were  made  with  the  eoniniiss'ioners  of  the  several 
tribes — ,ill.  in  I'aot.  excejit  the  Cheroiavs — but  the  Creek  agreement  was  rejeeted 
by  the  tribe  when  tlu'  vole  was  taken  upon  it.  The  Chickasaws  n-Jectcd  the 
jdinr  a.L'reement  with  the  Choetaws  and  Chickasaws  when  it  was  submitted  to 
them  :  the  Seminoles  alone  ratified  the  ajjrreenient  by  a  vote  of  the  tril)e.    *    *    * 

"  Your  eoinniittee  was  conviiued  that  there  are  many  rich  deposits  of  coal 
and  other  minerals  in  said  Territory,  and  that  tlie  tribes  are  not  deriving  the 
benetits  thererrom  that  tluy  slinuld  deiive,  but  that  individual  members,  and 
those  holding  leases  from  them,  are  deriving  more  than  their  share  of  the  profit, 
so  it  has  provided  that  all  valuable  mineral  deposits  be  re.served  to  the  tribes 
and  be  set  asiile  as  incapable  of  allotment,  and  that  such  mineral  deposits  be  in 
the  future  leased  under  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Interior:  but  rights  held  with  the  consent  of  Congress  are  not  impaired,  and 
parties  holding  leases  under  the  customs  and  laws  of  the  tribes  which  have 
resulted  in  producing  coal  in  commercial  quantities  are  to  be  preferred  in  the 
making  of  new  leases,  and  due  consideration  is  to  be  given  for  the  improvements 
they  have  made." 

And  stated  that  the  act  "  will  secure  to  the  tribes  the  income  from  rich 
mineral  deposits  and  prevent  that  which  rightfully  belongs  to  them  fi-om  being 
used  by  a  few  individuals." 

All  of  the  subsequent  agreements,  all  of  the  contemporaneous  agreements  with 
the  Choctaws.  Chickasaws.  Creeks.  Cherokees,  and  Seminoles  were  made  with 
the  provision  that  the  provisions  of  the  Curtis  Act  shoiild  apply  to  such  tribes 
except  where  the  provisions  of  the  agreement  contradicted,  were  in  conflict 
with,  or  inconsistent  with  the  terms  of  the  Curtis  Act.  Where  both  the  pro- 
visions of  the  Curtis  Act  and  the  provisions  of  the  agreement  could  stand,  the 
provisions  of  the  Curtis  Act  remained  in  full  force. 

For  example,  in  the  body  of  the  Choctaw-Chickasaw  agreement,  ratified 
by  Congress  as  section  29  of  the  Curtis  Act,  it  was  provided  : 

"  If  said  agreement,  as  amended,  be  so  ratified,  the  provisions  of  this  act 
shall  then  only  apply  to  said  tribe  where  the  same  do  not  conflict  with  the 
provisions  of  said  agreement." 

As  the  mineral  was  not  allotted  by  the  Choctaw-Chickasaw  agreement  and 
there  was  no  provision  in  the  Choctaw-Chickasaw  agreement  in  conliict  with 
the  provisions  of  section  11,  16,  and  IS  of  the  Curtis  Act.  such  sections  remained 
in  full  force  as  applicable  to  the  lands  allotted  to  the  Choctaws  and  Chicka- 
saws with  the-  authority  and  declaration  of  the  Congress  that  no  Choctaw  or 
Chickasaw  allotment  should  carry  the  title  to  any  mineral,  oil.  or  gas.  In  other 
words,  that  the  allotment  of  land  to  the  Chcictaw  and  Chickasaw  allottee  ex- 
cluded mineral  and  the  deed  pledged  to  such  land  so  allotted  excluded  min- 
eral. Sections  11,  16,  and  18  of  the  Curtis  Act  were  therefore  part  of  the 
agreement  itself. 

In  like  manner  the  Creek  agreement  which  passed  as  part  of  the  Curtis  Act, 
as  section  30,  provid^Hl  in  the  body  of  the  agreement  itself  that,  "  if  said 
agreement  as  amended  be  so  ratified,  the  provisions  of  this  act  shall  then  only 
apply  to  said  tribe  where  the  same  do  not  conflict  with  the  provisions  of  said 
agreement." 

The  provisions  of  the  Curtis  Act  in  sections  11,  13,  16,  and  18  relating  to  the 
min^'ral  did  not  conflict  with  the  provisions  of  th-'^  Creek  agreement  which  did 
not  allot  the  mineral,  which  only  allotted  the  land  excluding  the  mineral.  The 
word  •'  land  "  therefore  as  used  in  the  Creek  agreement,  and  a  promise  of  a 
deed  to  the  land  so  allotted,  excluded  mineral. 

In  like  manner  the  Cherokee  agreement  of  January  14,  1899,  allotted  the 
land  only  and  did  not  albt  the  mineral. 

^^'e  have  the  testimony  of  Chairman  Henry  L.  Dawes,  of  the  Dawes  Com- 
mission, in  his  letter  transmitting  this  agreement  that  "  the  disposal  of  the 
mineral  is  yet  to  be  made." 

The  fee-simple  deed  promised  by  section  16  of  this  agreement.  "  transferring 
all  the  right,  title,  and  interest  of  every  other  citizen  in  and  to  the  lands  which 
shall  be  allotted  to  him  in  conformity  wat.'\  the  requirements  of  this  agreement," 
excluded  the  mineral. 

For  this  reason,  when  the  Choctaws,  Chicknsaws,  Cherokees.  and  the  Creeks 
desired  that  the  lands  should  include  the  mineral,  they  persuaded  the  Dawes 
Commission  and  the  Congress  of  the  United  States  to  change  these  agreements 
so  as  to  transfer  the  mineral  belonging  to  the  tribe  to  the  allottee.     This  was 
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done  by  section  58  of  the  agreement  with  the  Choctaws  and  Chickasaws.  ratified 
July  1,  1902,  in  wliich  it  was  provided : 

"All  coal  and  aspliait  deposits,  as  well  as  other  minerals  which  may  be  found 
in  any  lands  not  so  segregated  and  reserved,  shall  be  deemed  a  part  of  the  land 
and  shall  pass  to  the  allottee  or  other  person  who  may  lawfully  :icquire  title  to 
such  land."     (32  Stats.  &41.) 

In  the  case  of  the  Creeks,  in  like  manner,  the  policy  that  the  allotment  should 
not  include  mineral  was  changed  on  June  30,  1902.  l)y  section  17  so  as  to  read 
that  the  allottee  might  make  leases  for  mineral  purposes  with  the  approval  of 
the  Secretary  of  the  Interior  and  not  otherwise. 

In  like  manner  the  Cherokee  agreement  was  modified  so  as  to  make  the  land 
allotted  include  mineral  by  section  72  and  section  73  in  which  the  allottee  was 
authorized  to  lease  the  mineral  in  his  allotment  with  the  approval  of  the 
Secretary. 

These  agreements  of  1902  ratified  by  Congress  repealed  sections  11.  13,  16, 
and  18  in  relation  to  the  mineral  and  conveyed  the  mineral  by  authority  of  the 
owners  thereof  to  the  allottee  with  the  approval  of  Congress.  No  such  change 
was  made  with  regard  to  the  Seminoles.  who  did  not  want  the  change  made. 

THE   SEMINOLE    AGREEMENT 

The  Seminole  agreement  allotted  the  exclusive  use  and  occupancy  of  the  land 
to  the  members  of  the  tribe  but  did  not  allot  the  mineral,  thereljy  retaining  the 
undivided  and  undistributed  mineral  in  the  tribe  itself.  When  the  Seminole 
agreement  was  ratified  by  Congress  it  was  in  the  following  language : 

"  That  the  same  be,  and  is  hereby  ratified  and  confirmed,  and  all  laws  and 
parts  of  laws  inconsistent  therewith  are  hereby  repealed." 

There  was  nothing  inconsistent  with  the  Seminole  agreement  in  the  Curtis 
Act,  which  reserved  the  mineral  from  allotment,  for  the  Seminole  agreement  did 
not  allot  the  mineral. 

There  was  nothing  inconsistent  with  the  provision  of  the  Curtis  Act  forbidding 
an  allottee  to  lease  the  tribal  mineral  so  reserved  and  which  had  not  been 
allotted  ;  there  was  nothing  inconsistent  in  punishing  anyone  who  made  a  lease 
of  the  tribal  mineral  from  a  Seminole  allottee.  Therefore  these  provisions  of 
the  Curtis  Act  remained  unrepealed  and  in  full  force  in  the  Seminole  country 
and  never  have  been  repealed  to  this  day.  It  should  be  remembex'ed  that  the 
Supreme  Court  of  the  United  States  held  the  Curtis  Act  constitutional  in 
Stephens  v.  Cherokee  Nation,  etc.   (174  U.  S.  445). 

THE  TRUE   RUI-E   OF   CONSTRUCTION 

The  Supreme  Court  has  declared  in  Jones  v.  Meehan    (175  U.  S.  1)    that — 

"  Indian  treaties  must  be  construed,  not  according  to  the  technical  meaning 
of  their  words,  l)ut  in  the  sense  in  which  they  would  naturally  be  understood 
by  the  Indians." 

In  the  case  of  Choate  v.  Trapp,  the  Supreme  Court  of  ihe  United  States 
(224  U.  S.  665),  it  was  said: 

"  It  is  conceded  that  no  right  which  was  actually  conferred  on  the  Indians 
can  be  arbitrarily  abrogated  by  statute.     *     *     * 

"  In  the  Government's  dealings  with  the  Indians  construction  instead  of 
being  strict  is  liberal ;  doubtful  expressions  instead  of  being  resolved  in  favor 
of  the  United  States  are  to  be  resolved  in  favor  of  a  weak  and  defenseless 
people,  who  are  wards  of  the  nation  and  dependent  upon  its  protection  in 
good  faith.  This  rule  of  construction  has  been  recognized  without  exception 
for  more  than  100  years  and  has  been  applied  in  tax  cases.  *  *  *  in  view 
of  the  universality  of  this  rule.  Congress  is  conclusively  presumed  to  have 
intended  that  the  legislation  under  which  these  allotments  were  made  to  the 
Indians  should  be  liberally  construed  in  their  favor  in  determining  the  rights 
granted  to  the  Choctaws  and  Chickasaws." 

It  was  therefore  held  in  the  case  of  Choate  v.  Trapp  that  the  lands  having 
been  declared  nontaxable  by  Congress,  it  was  a  property  right  which  could 
not  be  impaired  lawfully  by  the  State  of  Oklahoma. 

Since  the  Dawes  Commission  in  five  written  propositions  to  the  five  sepa- 
rate civilized  tribes  used  the  word  "  laud "  in  proposing  the  allotment  of 
the  land  as  land  excluding  mineral,  and  as  the  Dawes  Commission  wrote  the 
Seminole  agreement  allotting  the  surface  of  the  land  but  not  allotting  the 
mineral,  and  as  the  word  "land"  was  used  as  excluding  mineral  in  each  of 
the  conferences  by  the  Dawes  Commission  with  the  commissions  of  the  Five 
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Civilized  Triiios  on  live  sepiinitc  (iefiisi(iii.s,  usiDjj  tlic  wnrd  "l.iiui"  to  exclude 
mineral  as  tlie  word  "land"  was  used  in  the  Choctaw-Cliickasaw  atjree- 
mtMit,  in  tlie  Creek  atrreeinent,  in  the  Cherokee  agreement  as  land  exclndinjr 
niineriil,  and  it  was  so  interpreted  to  all  of  tliese  Indian  peoide,  and  it  was 
s«)  understood  hy  the  Dawes  Commission,  and  was  so  undorslond  iiy  the  Con- 
gress of  th(>  United  States,  and  as  the  word  "  lan<l  "  in  the  Curtis  Act  deal- 
ing with  allotments  was  used  to  mean  land  excluding  mineral,  who  can  with 
reason  contend  that  the  word  "  land "  had  any  other  meaning  in  the  tenth 
jmragraph  of  the  Seminole  agnn'ment.  who  can  deny  in  good  conscience  that 
the  wnrd  •■  liind  "  :is  exrluding  niiner:il  was  so  understoofl  and  natiirally  so 
umierstood  and  net-essarily  so  understo<xl  hy  the  SeminolesV 

WluMi  over  '2.4(M)  Seminoles  in  writing  declare  the  true  interpretation  and 
true  understanding,  when  it  is  sworn  to  by  30  elder  memhers  of  the  tribe, 
when  it  is  vouched  for  unanimously  hy  the  general  council  of  the  Seminole 
groui>.  how  can  anyone  in  good  conscience  deny  that  it  was  so  inleri)retcd  to 
the  Seminoles.  that  they  mitur.iliy  so  understood  it.  and  that  it  was  the  true 
meaning  of  the  Senunolo  agreement? 

It  is  obvious  from  the  Seminole  agreement  itself  otherwise  that  the  Seminole 
luiderstanding  was  the  correct  understanding  not  only  of  the  Seminoles  and 
of  the  Dawes  Commi.«;sion  who  wrote  the  Seminole  agreement  but  of  the  Con- 
gress of  the  United  States  with  whose  contemporaneous  declared  policy  it 
was  strit'tly  in  accord. 

Moreover,  it  .should  be  obvious  and  undeniable  that  the  Seminole  Tribe  exchi- 
sively  authorized  to  lease  the  tribal  mineral  by  the  agreement  ratified  July  1, 
]SS)S.  still  had  this  right  to  leat^e  the  tribal  mineral  on  October  7.  1899.  and  on 
December  31,  1899.  because  up  to  that  moment  the  mineral  remained  an 
undivided,  unallotted,  undistributed  integral  estate.  As  this  estate,  on  the 
31st  of  Deceml>er.  189i).  passed  from  the  Seminole  Tribe  as  grantor  to  the 
members  of  the  tribe  living  on  that  day  as  grantees,  it  is  obvious  that  the 
mineral  estate  in  its  entirety  as  an  integral  whole  was  never  distributed  but 
remained  vested  in  the  Seminoles  for  this  was  the  last  official  act  of  the 
tribe  an<l  of  the  tribal  government. 

Having,  therefore,  demonsti-ated  beyond  the  possibility  of  doubt  or  denial 
that  the  deed  provided  for  in  paragraph  10  of  the  first  Seminole  agreement 
conveyed  no  title  to  the  mineral,  was  intended  to  convey  none,  was  interpreted 
to  the  Seminoles  as  conveying  none,  was  n.iturally  understood  by  them  as 
conveying  none,  and  was  also  understood  by  the  Dawes  Commission  and  by 
Congress  as  conveying  none,  the  question  arises  whether  the  title  to  this 
property  has  been  lost"  to  the  Seminole  by  viitue  of  the  judgment  in  the  case 
of  Arvey  Mtwre  r.  The  Carter  Oil  Co. 

The  trial  court  in  that  case  was  made  to  believe  that  the  executive  depart- 
ment from  the  date  of  the  Seminole  agreement  interpreted  that  agreement  as 
vesting  the  allottee  with  the  mineral  right  in  his  allotment. 

This  is  ,not  true.  As  a  matter  of  fact,  it  was  true  with  regard  to  the 
Cherokees.  Creeks,  Choctaws,  and  Chiskasaws  after  their  agreements  of  1897, 
1898,  and  1899  were  amended  in  1902.  and  the  allottees  made  mineral  leases 
subject  to  the  approval  of  the  Secretary  of  the  Interior  in  great  numbers  in 
those  trilies  from  1902  and  thereafter  up  to  April  12.  1907.  upon  which  date 
over  10.000  of  such  individual  mineral  leases  had  been  made  by  allottees  in 
the  Choctaw,  Chickasaw.  Creek,  and  Cherokee  countries  but  not  one  Seminole 
mineral  lease  had  been  made. 

HOW  THE  FIRST  SEMINOLE  MINERAL  LBIASES  WERE  MADE 

The  manner  in  which  the  first  Seminole  mineral  leases  was  made  was  recently 
di.sclo.sed  to  the  Seminoles  by  photostatic  copies  from  the  files  of  the  Indian 
Office  which  were  filed  as  an  exhibit  to  the  pre.-^ent  bill  of  complaint  of  th(^ 
Seminoles  against  Walter  Wise  and  others. 

From  these  records  it  is  demonstrated  that  on  or  about  the  l.~»th  of  August, 
1906,  a  white  man.  Cortland  L.  Long,  took  14  printed  forms  prepared  under 
the  rules  and  regulations  of  the  Secretary  of  the  Interior  for  the  making  of 
mineral  leases  in  the  Creek  coinitry.  and  on  these  forms  made  14  leases  with 
Tommy,  a  full-blood  Seminole,  and  others. 

Mr.  Long  with  a  pen  struck  out  the  words  •'  Under  and  in  pursuance  of  the 
provisions  of  section  17.  act  of  June  30,  1902,"  which  was  the  authority  of 
the  Creek  agreement,  and  made  it  read : 
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"  Under  and  in  pursuance  of  the  provisions  of  sections  19  and  20,  act  of  April 
26,  1906,"  which  was  not  a  Seminole  agreement,  whicli  gave  no  authority  to  a 
Seminole  allottee  to  lease  the  mineral. 

Sections  19  and  20  was  a  sweeping  provision  imposing  on  all  full-blood  In- 
dians in  Indian  Territory  the  political  restriction  that  he  should  not  sell  or 
encumber  his  allotment  for  25  years,  but  with  a  saving  clause  that  he  might 
lease  his  allotment  with  the  approval  of  the  Secretary  of  the  Interior. 

The  Seminole  agreement,  paragraph  3,  had  authorized  a  full-blood  Seminole 
to  lease  his  allotment  for  six  years  but  not  to  lease  the  mineral  for  any 
length  of  time,  because  he  did  not  own  it.  Sections  19  and  20  imposed  addi- 
tional restrictions  on  a  Seminole  allottee,  and  he  was  not  at  liberty  to  lease 
his  allotment  for  sis  years  or  any  other  term  except  by  the  consent  of  the 
Secretary  of  the  Interior.  But  sections  19  and  20  did  not  grant  any  property 
rights  or  pretend  to  do  so  to  the  full-blood  allottee  of  any  of  the  Five  Tribes, 
much  less  the  Seminoles.  Of  course,  it  granted  no  rights  of  property  to  those 
who  were  not  of  Indian  blood  and  who  had  the  right  of  alienation  under  the 
act  of  1904. 

Mr.  Cortland  Long,  in  making  this  interlineation  in  the  face  of  this  Creek 
form  issued  "  under  the  authority  of  the  rules  and  regulations  of  the  Secretary 
of  the  Interior,"  in  effect  committed  a  forgery.  There  were  no  rules  and  regu- 
lations existing  August  14,  1906,  as  to  Seminole  mineral  leases.  Mr.  Long, 
perhaps  innocently  and  ignorantly,  committed  an  unlawful  act  in  leasing  the 
tribal  mineral  from  Tommy  and  others,  and  induced  these  allottees  for  a  money 
consideration  to  violate  section  16  of  the  Curtis  Act  which  forbade  Cortland 
Long  and  forbade  Tommy  to  make  such  a  lease. 

On  March  11,  1912,  the  chief  clerk  of  the  lease  division  put  these  14  leases 
through  his  routine  mill  and  prepared  14  letters  for  the  United  States  Indian 
agent  to  sign,  recommending  the  approval  of  these  leases  on  the  ground  that 
they  appeared  to  have  been  made  in  good  faith  and  that  they  were  for  the 
benefit  of  the  Indians.  Not  a  word  was  said  explaining  the  interlineation 
made  by  Mr.  Long.  The  effect  of  this  interlineation  was  to  divest  the  Semi- 
nole Tribe,  if  this  precedent  stood,  of  a  hundred  million  dollars  worth  of 
property  and  to  vest  it  in  the  individual  allottee  and  to  transfer  it  to  aliens 
who  had  at  that  time  bought  about  44,000  acres  of  freedman  land  from  which 
the  restrictions  had  been  removed  by  the  act  of  1904,  and  to  enable  all  Semi- 
noles from  whose  land  restrictions  were  thereafter  removed  to  sell  the  tribal 
mineral  without  accounting  to  the  members  of  the  tribe  who  owned  it  as  a 
group. 

The  effect  of  this  lease  of  Tommy  to  Cortland  L.  Long,  which  was  num- 
bered 10044,  was  to  deprive  over  three-fourths  of  the  Seminoles  of  any  partici- 
pation in  the  oil  pools  subsequently  discovered  in  the  Seminole  country  and 
to  transfer  these  values  to  aliens  in  part  and  in  part  to  the  Seminole  allottees 
who  by  good  fortune  happened  to  be  within  the  area  of  a  productive  oil  pool. 

Thus  the  Tommy  lease  completely  nullified  the  Seminole  agreement  reserving 
the  mineral  as  an  undistributed  whole ;  it  nullified  the  policy  of  Congress  and 
the  representations  of  the  Dawes  Commission  to  the  Seminoles  that  each  one 
of  them  should  have  an  equal  per  capita  payment  out  of  the  proceeds  of  the 
mineral,  oil,  and  gas ;  that  is,  if  the  Tommy  lease  was  lawful,  which  it  was  not. 

When  these  letters  were  prepared  by  the  chief  clerk  of  the  lease  division  of 
the  Union  Indian  Agency,  Dana  H.  Kelsey,  Esq.,  as  a  matter  of  routine  signed 
these  letters  recommending  the  approval  of  the  leases.  In  due  course  they 
were  approved  by  Assistant  Commissioner  of  Indian  Affairs  Mr.  Charles  F. 
Larrabee,  and  in  due  course  a  letter  was  signed  by  the  Secretary  of  the  Inte- 
rior, J.  R.  Garfield,  approving  the  14  leases,  without  comment,  as  recommended 
by  the  Assistant  Commissioner  of  Indian  Affairs.  Over  10,000'  mineral  leases 
in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  countries  had  been  signed  by 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs  which 
were  authorized  by  law.  The  Tommy  leases,  etc.,  appear  to  have  excited  no 
notice,  not  one  word,  from  the  chief  clerk  of  the  lease  division  of  Union  Indian 
Agency  or  from  Mr.  Dana  H.  Kelsey,  Indian  agent,  or  from  Mr.  Charles  F. 
Larrabee,  Assistant  Commissioner  of  Indian  Affairs,  or  from  Mr.  J.  R.  Garfield, 
Secretary  of  the  Interior,  with  regard  to  the  legal  authority  upon  which  alleged 
Seminole  leases  were  approved. 

Some  years  before  this  John  G.  Carlisle,  Secretary  of  the  Treasury,  was 
rapidly  signing  his  mail,  a  clerk  deftly  removing  the  documents  as  signed. 
Senator  Harris,  of  Tennessee,  watched  him  for  several  minutes  and  then  said : 

"  Carlisle,  what  are  you  doing?  " 
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Carlisle  ropliod,  wlillo  lie  cotitinucHl  rapidly  to  sipn  his  mail : 

"  Senator,  I  am  si;,'iiiiig  my  name  to  letters  written  by  Kt'»tlemen  of  whom  I 
know  little,  addressed  to  gentlemen  of  whom  I  know  less,  and  containing  matters 
and  things  of  whieh  I  know  nothing." 

In  this  manner  the  executive  department,  without  the  slightest  consideration, 
clouded  I  he  title  of  the  Seminoles  to  the  Seminole  coal,  mineral,  oil,  and  gas 
which  they  owned. 

A  more  monstrous  miscarriage  of  justice  never  occurred  in  the  history  of  the 
Government.  These  unlawful  Seminole  mineral  leases,  forbidden  and  punish- 
able by  statute,  were  followed  by  others  until  by  June  30,  1908,  64  of  them  had 
been  approved. 

On  OctoIxT  10,  1030,  a  letter  was  received  by  the  attorney  of  the  Seminoles 
from  Hon.  .Joseph  M.  Dixon,  First  Assistant  Secretary  of  the  Interior,  inclosing 
a  photostatic  copy  of  the  first  departmental  regulations  authorizing:  restricted 
Seminole  allottees  to  lease  their  land  for  mining  purposes.  These  leasing  regu- 
lations were  approved  June  11,  1007,  about  two  months  after  the  department 
had  approved  the  Tommy  lease  on  the  alleged  authority  of  sections  19  and  20 
of  the  act  approved  April  26,  1906. 

As  the  Secretary  of  the  Interior  had  already  signed  the  Tommy  lease  inter- 
lined by  Mr.  Cortland  L.  Long,  giving  sections  19  and  20  of  the  act  of  April  26, 
1906,  as  authority  for  leasing  the  mineral  reserved  by  the  Sen)inoles,  these  regu- 
lations referred  to  set  up  as  authority  for  making  leases  of  mineral  by  Seminole 
allottes  sections  19  and  20  of  the  act  of  Congress  approved  April  26,  1906  (34 
Stat.  137).  It  will  be  observed  that  the  regulations  referred  to  do  not  pretend 
to  quote  the  authority  of  the  Seminole  agreement  as  justifying  or  authorizing 
the  leasing  of  the  mineral  by  a  Seminole  allottee,  while  the  same  regulations  do 
cite  section  72  of  the  act  approved  July  1,  1902  (32  Stat.  716,  the  Cherokee  agree- 
ment), as  the  authority  for  approving  a  mineral  lease  by  a  Cherokee  allottee. 

The  same  regulations  cite  section  17  of  the  act  approved  June  30,  1902  (32 
Stat.  500,  the  Creek  agreement),  as  authority  for  a  restricted  Creek  allottee 
making  a  mineral  lease. 

The  authority  for  approving  a  mineral  lease  of  a  restricted  allotment  by  a 
Choctaw-Chickasaw  allottee  was  section  58  of  the  act  approved  July  1,  1902,  the 
Choctaw-Chickasaw  agreement.  There  was  no  pretense  in  these  regulations 
that  the  Seminole  agreement  approved  July  1,  1898,  authorized  the  restricted 
Seminole  allottee  to  make  a  mineral  lease. 

This  is  a  recently  discovered  piece  of  evidence  of  the  highest  importance, 
and  shows  that  the  trial  court  was  misinformed  in  the  belief  that  the  Depart- 
ment of  the  Interior  regarded  or  held  that  the  Seminole  agreement  approved 
July  1,  1898,  authorized  a  mineral  lease  by  a  restricted  Seminole  allottee.  The 
Seminoles  desire  to  submit  this  evidence  to  the  consideration  of  the  court  and 
for  the  information  of  the  United  States  Circuit  Court  of  Appeals. 

In  November,  1907,  the  State  of  Oklahoma  was  admitted  as  a  State  of  the 
Union,  and  an  urgent  demand  rose  for  a  sweeping  removal  of  restrictions  on 
the  right  of  allottees  to  sell  or  lea.se  their  allotments  of  land. 

On  May  27,  1908.  the  removal  of  restrictions  act  was  approved,  which  removed 
the  restrictions  on  about  one-half  of  the  allotted  land  within  the  country  of  the 
P'ive  Civilized  Tribes.     In  section  2  of  that  act  the  following  proviso  oecuiTed : 

"Provided,  That  leases  of  restricted  lands  for  oil,  gas,  or  other  mining  pur- 
poses, leases  of  restricted  homesteads  for  more  than  one  year  and  leases  of 
restricted  land  for  periods  of  more  than  five  years,  may  be  made,  with  the 
approval  of  the  Secretary  of  the  Interior,  under  rules  and  regulations  provided 
by  the  Secretary  of  the  Interior,  and  not  otherwise." 

Under  this  proviso  allottees,  under  the  authority  of  the  Choctaw  agi-eement, 
of  the  Chickasaw  agreement,  of  the  Creek  agreement,  and  of  the  Cherokee 
agreement  where  the  restricted  lands  carried  the  title  to  the  coal,  mineral,  oil, 
and  gas  continued  to  have  the  right  to  make  mineral  leases  with  the  approval 
of  the  Secretary  of  the  Interior,  but  no  such  right  belonged  to  a  Seminole 
allottee  because  he  had  no  title  to  the  mineral,  and  he  was  forbidden  by  law 
to  lease  the  tribal  mineral  if  there  had  been  a  tribe,  and  he  was  also  prevented 
from  leasing  the  mineral  because  the  mineral,  oil,  and  gas  had  become  the 
property  of  the  Seminoles  and  was  not  subject  to  his  lease. 

When  the  removal  of  restrictions  act  passed  the  House  of  Representatives 
there  was  nothing  in  the  bill  relating  to  Seminole  mineral  leases.  In  the  Sen- 
ate on  April  29,  1908  (Cong.  Rec,  5427),  a  committee  amendment  was  adopted 
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without  debate,  without  explanation,  without  discussion,  and  without  a  recorded 
vote  as  follows : 

"And  all  royalties  hereafter  accruing  from  mineral  leases  by  a  Seminole 
allottee  heretofore  or  liereafter  made  shall  be  paid  to  the  United  States 
Indian  agent,  Union  Agency,  for  the  benefit  of  the  Indian  lessor,  or  his  proper 
representative,  to  whom  such  royalties  accrued  or  accruing  under  any  oil  lease 
made  under  section  13  of  the  act  of  Congress  approved  June  28,  1898,  entitled 
'An  act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other 
purposes,'  shall  be  paid  to  allottees  of  the  land  included  in  such  lease  pro  rata 
according  to  the  area  of  tlieir  respective  holdings  or  to  their  lawful  assigns." 

There  had  been  made  no  leases  whatever  under  section  13  of  the  Curtis  Act 
after  that  section  had  been  set  aside  by  the  Seminole  agreement  on  July  1, 
1898,  and  the  tribal  government  alone  from  July  1,  1898,  to  December  31,  1899, 
had  any  authority  to  make  a  valid  lease  of  mineral. 

It  is  perfectly  obvious  that  the  leases  by  Seminole  allottees  heretofore 
made  or  hereafter  made  were  not  authorized  by  law  but  were  forbidden  by 
law  and  that  Congress  was  being  misled  in  regard   to  this  matter. 

This  Senate  amendment  was  No.  38  and  went  to  the  conference  committee 
of  the  two  Houses,  whereupon  the  conferees  of  the  House  suggested  a  substi- 
tute for  the  Senate  amendment  which  was  accepted  and  became  section  11 
of  the  removal  of  restrictions  act,  when  the  conference  report  was  adopted, 
as  follows : 

"  Sec.  11.  That  all  royalties  arising  on  and  after  July  first,  nineteen  hundred 
and  eight,  from  mineral  leases  of  allotted  Seminole  lands  heretofore  or  here- 
after made,  which  are  subject  to  the  supervision  of  the  Secretary  of  the 
Interior,  shall  be  paid  to  the  United  States  Indian  agent.  Union  Agency,  for 
the  benefit  of  the  Indian  lessor  or  his  proper  representative,  to  whom  such 
royalty  shall  tliereafter  belong;  and  no  such  lease  shall  be  made  after  said 
date  except  with  the  allottee  or  owner  of  the  land  :  Provided,  That  the  inter- 
est of  the  Seminole  Nation  in  leases  or  royalties  arising  thereunder  on  all 
allotted  lands  shall  cease  on  June  30,  1908." 

There  were  no  royalties  arising  from  lawful  mineral  leases  of  allotted 
Seminole  lands  subject  to  the  supervision  of  the  Secretary  of  the  Interior. 
Such  leases  were  void.  The  title  to  the  Seminole  mineral  was  not  in  the 
allottee.  Such  leases  were  forbidden  my  sections  16  and  18  of  tlie  Curtis 
Act. 

The  proviso  of  section  11,  "  That  the  interest  of  the  Seminole  Nation  in 
leases  or  royalties  arising  thereunder  on  all  allotted  lands  shall  cease  on 
June  30,  1908,"  had  not  been  passed  by  either  the  House  of  Representatives 
or  by  the  Senate,  and  therefore  was  not  within  the  jurisdiction  of  the  con- 
ference committees  of  the  two  Houses  which  forbids  the  conferees  to  insert 
any  matter  not  previously  passed  by  one  of  the  two  Hou.ses. 

This  substitute  was  in  violation  of  parliamentary  law  and  of  the  rules  of 
the  two  Houses,  and  was  suggested  ■  by  some  one  representing  the  purchasers 
of  Seminole  allotted  land  on  which  the  restrictions  had  been  removed  by  the 
act  of  1904,  because  it  provided  that  "  no  such  lease  shall  be  made  after  said 
date  except  with  the  allottee  or  owner  of  the  land."  Here  was  an  attempt 
to  authorize  the  "  owner  of  the  land "  to  lease  the  Seminole  mineral.  The 
language  failed  to  accomplish  this  even,  if  the  section  were  valid  because  such 
lease  only  related  to  leases  "  which  are  subject  to  the  supervision  of  the 
Secretary  of  the  Interior." 

Section  11  related  only  to  restricted  Seminole  lands  and  was  based  on  the 
false  theory  that  the  leases  theretofore  approved  by  the  Secretary  of  the  Interior 
were  valid,  such  as  the  Tommy  lease,  which  they  were  not. 

In  other  words,  the  Tommy  lease  and  its  successors  were  used  to  mislead 
the  conference  committee  on  the  theory  that  the  Secretary  would  not  have 
approved  such  leases  unless  authorized  by  law. 

It  was  impossible  for  the  conferees  in  closing  up  forty-odd  amendments  in 
controversy  to  make  a  critical  examination  into  the  history  of  each. 

How  completely  the  conferees  were  misled  clearly  appears  from  their  reports 
for  the  conferees  of  the  House,  Sherman,  McGuire,  and  Stevens,  in  their  printed 
statement  to  the  House  said,  "Amendment  No.  38  provides  for  the  disposal  of 
the  moneys  received  as  royalties  under  the  mineral  leases  of  the  lands  in  the 
Seminole  Nation."  And  Mr.  Sherman,  in  orally  explaining  this  matter  to  the 
House  of  Representatives,  said,  on  May  22,  1908  (p.  6782)  : 

"Another  provision  provides  for  the  disposal  of  the  moneys  arising  from  the 
rental  of  mineral  lands  in  the  Seminole  Indian  Reservation  for  the  benefit  of 
the  Seminole  Indians." 
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It  is  obvious  lliat  tlio  c(>iift>roes  hiid  not  llio  sli;,'litosl  idea  that  tli*'  miiicrnl 
least's  in  I  ho  SeniiiioU'  Nation  had  liot-n  apinovrd  by  (1k>  Socrctary  of  thi"  Interior 
without  authority  of  hiw.  They  assununl  that  the  leases  were  lawful.  It  was 
n  natural  assumption,  but  as  we  have  abundantly  shown,  it  was  a  false 
assumption. 

The  provi.so  which  implied  that  the  Seminole  Nation  had  an  interest  in  leases 
or  royalties  was  false. 

Imnieduitely  after  the  passaj^e  of  this  act  the  Interior  Department  got  out 
a  new  vset  of  rules  and  refill  la  t  ions,  in  whieh  the  authority  for  approving  mineral 
leases  by  allottees  in  all  i"^ve  Tribes  was  reeited  to  be  sections  2,  li,  and  11  of  the 
removal  of  restrietions  act,  without  any  reference  to  the  authority  fiiven  by  (he 
afiret'uients  of  the  four  tribes,  the  Choctaws,  Chickasaws,  Cherokees,  and  Creeks, 
much  less  any  reference  to  the  Seminole  agreement,  that  gave  no  authority 
to  make  such  leases. 

From  1!>()S  to  15)20  many  thousands  of  such  mineral  leases  were  made. 

Hut  nothing  occurred  of  sufficient  importance  to  justify  the  Seminoles,  the 
group  who  owned  the  mineral,  oil,  and  gas  in  Seminole  County,  in  organizing 
for  the  defense  of  their  rights.  In  1926.  however,  the  Magnolia  Oil  Co.  dis- 
covered a  very  valuable  oil  pool  and  imme<liately  the  Seminoles  appealed  to  the 
Department  of  the  Interior  for  protection  and  defense  of  their  rights. 

Some  of  their  members  who  still  thought  of  themselves  as  a  tribe  made  the 
error  of  attempting  to  make  a  contract  as  a  tribe  with  an  attorney.  The  con- 
tract was  submitted  to  the  Interior  Department  and  was  not  approved. 

But  a  suggestion  from  official  sources  caused  the  Seminoles  to  apply  to  Con- 
gress for  authority  to  bring  suit,  although  no  such  authority  was  necessary. 
This  bill,  which  also  proposed  to  allow  the  Seminoles  to  use  a  portion  of  their 
own  funds  for  the  expense  of  defending  their  rights,  was  not  acted  on.  and  the 
Seminoles  on  the  advice  of  present  counsel  filetl  the  bills  of  complaint  in  United 
States  District  Court  for  the  Eastern  District  of  Oklahoma,  Equity  4161  and 
4225.  In  these  proceedings  much  time  was  lost,  but  the  Seminoles  were  dili- 
gent In  endeavoring  to  defend  their  interests,  and  they  put  a  caveat  on  the 
official  records  in  192S.  a  copy  of  which  was  lirought  to  the  attention  of  the 
couit  in  equity  No.  4161.  They  have  recently  tiled  a  further  caveat  giving 
notice  to  all  ix^rsous  trespassing  upon  the  mineral,  oil.  and  gas  in  Seminole 
County  that  they  are  trespassing  on  the  rights  of  the  Seminoles,  the  lawful 
owners  of  such  property. 

THE   ARVEY    MOORE   CASE 

In  the  case  of  Arvey  Moore  v.  The  Carter  Oil  Co.,  decided  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Tenth  Circuit,  No.  264.  Arvey  Moore 
brought  suit  against  the  Carter  Oil  Co.  alleging  that  he  did  not  obtain  title  to 
the  mineral  by  the  Seminole  agreement  of  1898.  but  by  the  patent  issued  to  him 
in  1912  by  the  principal  chief  of  the  Seminole  Nation. 

He  allege<l  that  the  Curtis  Act  had  severed  the  mineral  estate  from  the  land, 
and  that  as  he  did  not  have  title  to  the  mineral  in  1911,  when  his  guardian  sold 
the  land,  the  grantee  of  that  sale  obtained  no  title  to  the  mineral  in  the 
allotment. 

His  premises  were  entirely  unsound.  First,  he  got  nothing  from  the  patent 
which  was  not  granted  to  him  by  the  Seminoles ;  second,  his  grant  did  not  arise 
under  the  Seminole  agreement.  Whatever  he  got  was  sold  by  his  guardian  in 
1911.  and,  therefore,  under  no  circumstances  did  he  have  a  claim  against  the 
Carter  Oil  Co. 

Moreover,  the  Curtis  Act  did  not  sever  the  mineral  from  the  land:  the  land 
was  severed  from  the  mineral  by  the  Seminole  Tribe  in  acc(»rdance  with  the 
policy  of  the  United  States  which  the  Seminoles  accepted  and  made  valid  to 
this  extent  by  their  own  act.  the  act  of  the  owners  of  the  proi^erty. 

Moreover,  it  is  a  fact  of  which  the  court  shouhl  take  judicial  notice  that 
Arvey  Moore  did  not  derive  his  title  from  the  Seminole  agreement  of  1898.  He 
did  not  derive  it  from  the  Seminole  Tribe,  the  Seminole  Tribe  parted  with  its 
title  on  December  31,  1899.  Arvey  Moore  obtained  his  title  by  the  request  and 
unanimous  con.^ent  given  by  the  Seminoles  in  190.5.  which  consent  was  the  basis 
of  the  act  of  Congress.  Cougi-ess  passed  the  act  which  put  into  effect  the 
wishes  and  requests  of  the  Seminoles. 

While  of  no  material  importance,  it  is  also  a  fact  that  the  princpal  chief  of 
the  Senunole  Nation  did  not  sign  the  patent.  It  is  also  a  fact  that  the  person 
last  elected  principal  chief  of  the  Seminole  Nation  did  not  sign  the  patent,  for 
the  person  last  elected  as  chief  was  Hulputta  Micco,  who  die<l.  and  .Tohn  F. 
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Brown  was  appointed  by  the  Seminole  general  council  for  the  purpose  of  sign- 
ing deeds.  No  point  is  made  of  these  circumstances  except  to  show  the  inac- 
curacy of  the  record  presented  to  the  court. 

What  is  a  matter  of  gravest  importance  is  that  the  record  of  the  proposal  of 
the  Dawes  Commission  to  the  Seminoles,  the  interpretation  to  the  Seminoles  of 
the  meaning  of  this  proposal,  the  conference  of  the  Dawes  Commission  with  the 
Seminole  chief  and  Seminole  commissioners  explaining  the  policy  of  the  United 
States  that  the  Seminoles  should  allot  the  surface  of  the  land  and  retain  the 
mineral  was  withlield  from  the  court,  and  all  the  other  evidence  to  which  we 
have  above  referred  was  also  withheld  from  the  court.  The  propositions  made 
to  the  others  of  the  Five  Tribes  and  the  conferences  of  the  Dawes  Commission 
with  the  others  of  the  Five  Tribes,  and  how  the  propositions  were  interpreted 
to  the  other  civilized  tribes  were  all  withheld  from  the  court;  and  the  evidence 
of  the  Seminoles  of  what  they  naturally  understood  as  the  meaning  of  the 
Seminole  agreement,  of  the  meaning  of  the  word  "  land  "  as  used  in  the  Semi- 
nole agreement,  was  withheld  from  the  court ;  and  the  court  was  misled  by 
fallacious  argument  in  which  both  Arvey  Moore  and  the  Carter  Oil  Co.  repre- 
sented to  the  court  that  the  Seminoles  liad  parted  with  title  to  the  mineral 
when  it  agreed  to  give  a  deed  to  the  land  "  so  allotted." 

The  court  was  misled  by  the  argument  that  the  Curtis  Act  had  severed  the 
mineral  from  the  land,  that  Arvey  Moore's  rights  arose  from  the  Curtis  Act. 
Arvey  Moore  erected  a  claim  without  merit  based  on  obviously  fallacious  reason- 
ing which  was  easily  demolished  by  the  Carter  Oil  Co..,  and  the  erroneous  con- 
clusion drawn  that  because  of  the  unsound  argument  of  Arvey  Moore  was  shown 
to  be  unsound  that  therefore  the  Carter  Oil  Co.  was  entitled  to  a  sweeping  judg- 
ment giving  them  title  to  the  oil  and  gas  which  did  not  by  any  means  follow. 

It  was  concealed  from  the  court  that  the  same  identical  language  used  in  the 
Creek  agreement  and  used  in  the  Cherokee  agreement  promising  an  unqualified 
deed  to  the  land  did  not  convey  and  was  not  intended  to  convey  any  right  what- 
ever to  the  mineral.  It  was  concealed  from  the  court  that  the  Dawes  Com- 
mission used  the  same  language  in  the  Cherokee  agreement  and  in  the  Creek 
agreement  as  it  had  done  in  the  Seminole  agreement  pledging  a  deed  to  the  land 
but  with  the  acknowledged  purpose  of  not  conveying  the  mineral  by  such  deed. 

In  effect,  there  were  eighteen  most  important  ofiicial  representations  made  to 
the  Indians  of  the  Five  Tribes,  every  one  of  which  nullify  the  interpretation 
given  to  the  Seminole  agreement  in  the  Arvey  Moore  case.  The  court  was 
entitled  to  have  this  information. 

The  court  was  entitled  to  have  the  sworn  testimony  under  cross-examination 
of  the  leading  Seminoles  who  knew  the  facts  and  who  could  prove  that  they 
naturally  and  rightfuU  and  necessarily  understood  the  Seminole  agreement  as 
reserving  the  mineral  as  an  undivided,  undistributed  whole  and  that  the 
agreement  had  no  purpose  to  convey  the  mineral  to  the  allottee  as  a  part  of 
his  acreage  allotment,  and  that  it  was  so  interpreted  to  them  when  they  agreed 
to  it. 

By  withholding  this  evidence  vital  to  a  proper  understanding  the  court  was 
led  to  a  fundamental  error.  Having  been  led  to  believe  that  the  Seminole 
agreement  pledged  the  title  of  the  mineral  to  the  allottee  as  a  part  of  the  land 
so  allotted  him,  it  was  an  easy  step  to  have  the  court  declare  that  a  good  title 
to  the  mineral  vested  in  the  Carter  Oil  Co. 

And  both  the  trial  court  and  the  circuit  court  of  appeals  so  held  in  substance. 
We  very  respectfully  but  with  deepest  conviction  insist  that  this  decisicm  was 
obiter  dicta  for  the  reason  that  it  was  not  necessary  to  the  determination  of  the 
issue  submitted  to  the  court  by  the  litigants.  The  issue  was  that  the  Carter  Oil 
Co.  be  required  to  account  to  Arvey  Moore  for  the  oil  and  gas  in  the  40  acres 
which  his  guardian  had  sold  in  1911. 

It  was  sufficient  for  the  court  to  have  found  that  Arvey  Moore  parted  with 
whatever  title  he  had  and  therefore  had  no  claim  for  an  accounting  against 
the  Carter  Oil  Co. 

But  it  is  contended  that  the  decision  in  this  case  is  a  decision  against  the 
Seminoles,  who  were  not  parties  to  the  litigation  j'et  who  were  the  real  owners 
of  the  property,  certainly  who  claimed  to  be  the  owners  of  the  property.  This 
contention,  if  the  contention  is  sustained,  means  that  the  Seminoles  have  been 
divested  of  their  vested  property  rights  without  having  been  heard  in  court, 
without  having  been  permitted  to  submit  their  evidence,  without  having  been 
permitted  to  present  their  argTiments  or  to  be  heard  by  counsel,  indeed  without 
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linviii;;  boon  fiivon  any  notioo  that  tlu>  court  was  lioariuL;  a  case  in  wlik-h  thoy 
wore  vitally  intoiestod. 

It  is  an  unlioard  of  ilootrino  tiial  llio  Siniinolcs  can  hr  deprived  of  millions 
of  dollars  of  property  without  heiiiK  heard,  anil  lh;il  Ilieir  present  iK-tition 
sluiuld  be  disralssod  without  a  hoarinp,  witlH)Ut  opportunity  now  on  domand 
to  submit  evidence  and  arguments  oti  the  nlUuod  irround  that  tlie  courts  have 
already  heard  their  case  without  hearing  or  evidence  and  decided  against 
them. 

Ihey  were  not  parties  to  the  suit  ()f  Arvey  Moore  v.  Carter  Oil  Co;  they 
had  an  adverse  interest  to  both  parties,  and  they  can  not  be  divested  of  their 
proiMMty  rights  with  justice  or  in  law  or  under  the  constitutional  safeguards 
until  they  shall  have  been  heard  in  court  with  the  fullest  opportunity  to  sub- 
mit evidence  and  arsiuments  and  shall  have  received  a  reasoned  jud^rnieiit  of 
the  court  disposing:  of  the  evidence,  the  aruunumts.  and  the  law*  which  they 
will  present.  We  can  not  believe  that  this  honorable  court,  or  that  the  Circuit 
Court  of  Appeals  of  the  Tenth  Circuit,  muih  less  the  Sui)reme  Court  of  the 
United  States,  would  approve  such  a  ])rocedure.  We  therefore  humbly  pray 
that  the  motions  to  disnuss  shall  be  denied  and  the  Seminoles  be  now  fiiven 
an  opiKirtunity  to  submit  their  evidence  and  be  heard  in  accordance  with  the 
|)rovisions  and  the  spirit  of  the  Constitution  and  laws  of  the  United  States. 
The  Seminoles  are  prepared  to  prove  that  the  act  approved  May  27,  1908, 
section  11,  was  an  inadvortance  i)assed  by  Congress  by  virtue  of  misrepre- 
sentations made  to  Coujiress  which  were  in  effect  fraudulent  and  deceitful, 
and  that  Consiress  had  no  intenrion  of  attempting  to  divest  the  Seminoles  of 
their  property  rights. 

The  Seminoles  further  insist  that  under  the  Constitution  of  the  United 
States,  if  Congress  had  had  such  a  purpose  and  had  deliberately  passed  an 
act  for  the  purpose  of  divestintr  the  Seminoles  of  their  property  rights  and 
giving:  it  to  aliens  or  distributing  it  contrary  to  the  Seminole  agreement,  the 
Supreme  Court  would  hold  such  an  act  of  Congress  void  as  unconstitulion.!l. 

It  is  further  insisted  that  section  11  by  its  own  terms  is  a  complete  nullity 
passed  on  obvious  misapprehension  and  does  not  justify  any  conclusion  that 
the  Seminoles  ever  at  any  time  parted  with  their  title  to  the  mineral. 

Summary 
the  affirmative  aspect  of  the  semin0t.es'  title 

1.  The  Seminoles  bought  and  paid  for  375,000  acres  from  the  United  States 
and  from  the  Creek  Indians  and  held  it  in  fee  simple  with  no  reserve  rights  in 
the  United  States. 

2.  The  Seminoles  by  law  and  custom  held  this  property  by  communal  title 
and  always  treated  the  surface  of  the  land  as  a  separate  estate  from  the 
mineral. 

3.  In  1894  the  Dawes  Commission,  representing  the  United  States,  proposed  to 
the  Seminoles  that  they  should  allot  the  land  so  that  each  Seminole  should 
receive  an  equal  part  thereof,  and  reserve  the  mineral  as  an  undistributed 
whole,  as  incapable  of  division,  so  that  each  Seminole  might  receive  an  equal 
per  capita  part,  shai'e  and  share  alike,  of  the  values  arising  from  the  mineral 
estate. 

4.  T!ie  Dawes  Commission  in  person  explained  this  proposal  to  the  Seminoles 
and  their  proposal  and  their  conference  was  interpreted  to.  the  Seminoles  to 
mean  that  they  would  allot  the  land  and  keep  the  mineral  as  an  undivided 
whole  so  that  each  member  could  receive  shai-e  and  share  alike  the  values 
arising  therefrom  when  in  future  years  it  might  be  developed. 

5.  The  Dawes  Commission  made  four  separate  proposals  of  like  purport  to 
the  Choctaws,  the  Chickasaws,  the  Creeks,  and  the  Cherokees,  and  it  was  so 
interpreted  to  them.     The  Seminoles  knew  of  this. 

6.  The  Dawes  Commission  had  conferences  with  the  Choctaws,  the  Chicka- 
saws, the  Creeks,  and  the  Cherokees,  and  the  proposals  and  conferences  were 
so  interpreted  to  these  Indians.  The  Seminoles  knew  of  this.  In  every  case 
in  these  five  proposals  and  five  conferences,  the  Dawes  Commission  used  the 
word  "  land  '  as  excluding  mineral  which  was  in  accord  with  the  laws  and 
the  customs  of  the  Five  Tribes. 

7.  The  laws  and  customs  and  language  of  the  Five  Tribes  treated  the  word 
"  land  ■'  as  a   separate  estate  from   the  mineral. 
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8.  In  1897  the  Dawes  Commission  drew  up  an  a.uveement  with  the  Choctaws 
and  Chickasaws  in  which  it  was  proposed  to  allot  the  land  but  not  to  allot  the 
mineral,  and  used  the  word  "  land "  as  excluding:  mineral  in  the  proposed 
agreement,  which  was  rejected  by  the  ('hickasaws. 

9.  The  Dawes  Commission  drew  up  an  agreement  with  the  Creeks  proposing 
to  allot  the  land  and  not  to  allot  the  mineral,  and  used  the  word  •'  laud  "  as 
excliid  ng  mineral.     The  Creeks  refused  to  consider  it. 

10.  The  Dawes  Commission  then  drew  up  a  modified  agreemi-nt  with  the 
Choctaws  and  Chickasaws,  and  made  it  a  part  of  section  29  of  the  Curtis  Act 
in  which  it  was  proposed  to  allot  the  land  and  not  to  allot  the  mineral,  and 
used  the  word  "  land  "  as  excluding  mineral.  This  agreement  was  ratified  by 
Congress  and  by  the  Choctaws  and  Chickasaws  and  was  known  as  the  Atoka 
agreement,    ratified   June   28,    1898,    by    Congress. 

11.  The  Dawes  Commission  made  a  second  agreement  with  the  Creeks  by 
amending  the  first  agreement  in  which  it  was  proposed  to  allot  the  land  and 
not  allot  the  mineral,  and  in  which  they  used  the  word  "  land  "  as  excluding 
mineral.  Thi.s  agreement  was  made  part  of  the  Curtis  Act,  section  30,  ratified 
by  Congress  June  28.  189^,  and  rejected  by  the  Creeks. 

12.  On  December  7,  1897,  the  first  draft  of  the  Curtis  Act  was  introduced 
in  Congress  declaring  the  policy  to  allot  the  land  and  not  to  allot  the  mineral 
but  to  reserve  the  mineral  as  an  undistributed  whole  and  as  "  incapable  of 
division." 

13.  On  December  16,  1897,  tlie  Dawes  Commission  drew  up  the  first  Seminole 
agreement  in  strict  accord  with  the  proposal  made  to  the  Seminoles  previously 
and  in  which  it  was  proposed  to  allot  the  land  and  not  to  allot  the  mineral, 
using  the  word  "  land  "  to  exclude  mineral.  This  agreement  was  ratified  by 
the  Seminoles  December  29,  1897,  was  passed  by  the  United  States  Senate  on 
February  8,  1898.  It  had  previously  been  transmitted  to  both  Houses  on 
January  13,  1898.  On  March  1,  1898,  Hon.  Charles  Curtis  made  a  report 
for  the  Committee  on  Indian  Affairs  to  the  House  of  Representatives  declaring 
the  policy  of  the  United  States  to'  be  strictly  in  accord  with  the  policy  already 
adopted  in  the  Seminole  agreement :  that  is,  to  allot  the  land  but  to  reserve 
the  mineral  as  "  incapable  of  division." 

14.  The  Curtis  Act  further  provided  that  the  minerals  were  reserved  to  the 
tribes  and  that  no  allotment  should  carry  any  title  to  the  mineral. 

15.  The  Curtis  Act  further  provided  tbat  no  allottee  of  the  Five  Tribes 
should  lease  the  mineral  reserved  to  the  tribe,  that  no  person  should  make 
sucli  a  lease  with  an  allottee  and  imposed  serious  penalties  for  such  offenses 
against  the  law. 

16.  It  is  further  provided  that  the  Curtis  Act  had  no  intention  of  interfering 
with  the  vested  property  rights  of  the  Five  Tribes.  This  act  was  approved 
June  28,  1898. 

17.  On  July  1.  1898,  the  Seminole  agreement  was  ratified  by  Congress  in  a 
statute  declaring  that  the  provisions  of  the  Curtis  Act  should  hold  in  the 
Seminole  country,  except  where  inconsistent  with   the   Seminole  agreement. 

18.  The  Seminole  agreement  in  dividing  the  land  did  so  on  the  basis  of 
fertility  and  location,  giving  a  Seminole  of  fii'st-class  land  60  acres ;  second- 
class  land  120  acres;  third-class  land  240  acres. 

19.  It  authorized  an  allottee  to  lease  his  allotment  of  land  but  in  effect  held 
that  he  sliould  not  lease  the  mineral  or  any  part  tliereof. 

20.  The  agreement  provided  that  leases  of  mineral  should  be  made  exclusively 
by  the  tribal  government  with  the  approval  of  the  Secretary  of  the  Interior. 

21.  The  agreement  further  provided  that  the  person  last  elected  principal 
chief  upon  extinguishment  of  tribal  government  should  issue  a  deed  to  the 
lands  so  allotted  and  made  no  provision  for  the  allotment  or  distribution  of 
the  mineral  which  was  reserved  to  the  tribe  and  which  was  not  allotted  by 
the  agreement. 

22.  On  October  7,  1899,  the  Seminole  Tribe  made  another  agreement  with 
the  United  States  by  which  it  was  agreed  that  the  Seminole  rolls  should  be 
made  final  as  of  December  31,  1899,  that  on  that  day  the  communal  title  should 
cease  and  thenceforth  each  Seminole  t'.en  a  member  of  the  ti-ibe  and  living  on 
that  day  should  own  all  Seminole  tribal  property  by  individual  estates  of 
inheritance,  and  that  the  undistributed  proiTerty  which  inchided  the  mineral 
should  be  distril)uted  to  the  Seminoles  on  the  final  rolls  and  to  no  other 
persons. 
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23.  This  was  the  last  ollicial  act  of  th^^  Soniinolf  Tiilio  with  regard  to  the 
property  previously  held  by  that  tribe  and  which  divested  the  tribe  of  all 
property  rij;hts  and  invested  the  Seniinoles  on  tlu'  final  rolls  with  all  tribal 
property  by  individual  estates  of  inheritance  so  that  each  shoulii  share  and 
share  alike  in  such  property. 

24.  On  January  14,  1899,  an  agreement  was  entered  into  with  Chcrokte  coni- 
Qiissioners  ratilied  by  the  Cherokees  on  January  29,  1S99.  On  January  20,  Hon, 
Henry  L.  Dawes  tran.smitted  this  agreement  to  Conf^ross.  Senator  Dawes, 
in  transuiittinir  it.  stated  as  to  tlie  mineral  that  disposal  of  the  nuneral  "is 
yet  to  be  made."  The  ajirceuient  provided  for  the  allotment  of  land  ami  did 
not  mention  mineral  and  useil  the  word  "land"  as  excluding  mineral;  the 
a;rreement  made  no  provisions  for  allotting  the  mineral.  The  Cheroke(>s  had 
outstanding  at  that  time  tribal  mineral  leases  covering  688,000  acres. 

2").  This  Cherokee  agreement  provided  in  the  most  positive  terms  for  a  <le€d 
to  the  land  in  fee  simple  conveying  all  right,  title,  and  interest  of  the  Cherokee 
Nation  and  its  members  to  such  land.  This  deed  was  not  intended  to  convey 
any  right  whatever  to  the  mineral.  In  its  terms  it  was  almost  identical  with 
the  diH'd  promi.sed  by  the  Seminole  agreement. 

20.  On  March  1,  1901,  another  agreement  with  tlie  Creeks  was  ratified  by 
Congri'ss  in  which  the  land  was  allotted,  the  mineral  was  not  allotted,  and 
the  word  "  land  "  was  used  as  excluding  mineral.  This  agreement  made  per- 
emptory provision  for  a  deed  to  the  allottee  conveying  all  the  right,  title,  and 
interest  of  the  Creek  Tribe  and  of  the  members  thereof  to  the  land  allotted.  It 
tlid  not  include  mineral,  was  understood  to  exclude  ndneral.  and  was  almost 
identical  in  its  terms  with  the  promise  of  a  deed  in  the  Seminole  agreement. 
This  agreement  was  ratified  March  25,  1901,  by  the  Creeks. 

27.  The  last  agreement  with  the  Creeks  was  ratified  by  Congress  on  June  30, 
19t>2,  and  ratified  by  the  Creeks  July  26,  1902,  in  which  section  37  of  the  pre- 
vious agreement  was  amended  by  section  17,  so  as  to  authorize  leases  for  min- 
eral purpo.ses  by  the  allottee  with  the  approval  of  the  Seci'etary  of  the  Interior, 
thus  changing  the  use  of  the  word  "land''  in  the  Creek  country  from  landl 
excluding  mineral  to  land  including  mineral. 

28.  On  July  1,  1902.  another  agreement  was  entered  into  with  the  Choctaws 
and  Chickasaws  by  which  in  section  58  it  w-as  declared  that  the  mineral  in  the 
allotted  land  "  shall  be  deemed  a  part  of  the  land  "  and  in  this  manner  the  word 
■'  land  "  in  the  Choctaw-Chickasaw  agreement  was  changed  from  land  exclud- 
ing mineral  to  land  including  mineral.  It  was  ratified  by  the  Choctaws  and 
Chickasaws  September  25,  1902. 

29.  On  July  1.  19f)2.  another  Cherokee  agreement  was  ratified  by  the  ( "on- 
gress  of  the  United  States  in  which,  by  sections  72  and  73,  the  previous  pro- 
posed agreements  were  modified  so  as  to  repeal  the  section  of  the  Curtis  Act 
relating  to  the  mineral  and  changing  the  meaning  of  the  word  "  land  "  from 
land  excluding  to  land  including  mineral  and  authorizing  a  Cherokee  allottee 
w  ith  the  approval  of  the  Secretary  of  the  Interior  to  lease  the  mineral  found  in 
his  allotment.     This  agreement  was  latified  by  the  Cherokees  August  7.  1902. 

30.  On  March  3.  1905,  at  the  request  of  the  Seminoles  who  owned  all  the 
property  formerly  belonging  to  the  Seminole  Tribe,  the  Congress  of  the  United 
States  authorized  the  Dawes  Commission  to  give  each  Seminole  child  b<jrn 
subsequent  to  December  31.  1899.  and  prior  lo  March  4,  1905,  and  living  on 
that  date  an  equal  number  of  acres  of  lands.  There  were  18,000  acres  of  Sem- 
inole laud  which  was  not  allotted,  enough  to  provide  40  acres  of  l;ind  without 
regard  to  valuation  to  each  new-born  Seminole  child.  Arvey  Moore  was  one 
of  these  children.  He  did  not  derive  his  title  from  the  Seminole  agreement  at 
all.  He  derived  it  by  a  grant  from  the  Seminoles  who  owned  it  in  1905.  and 
who  requested  Congress  to  put  these  children  on  the  Seminole  rolls  and  be 
permitted  to  enjoy  thereafter  the  participation  in  the  property  owned  by  the 
Seminoles  on  equal  basis  with  the  Seminoles  on  the  final  rolls. 

31.  On  April  20.  1900,  Cogress  passed  an  act  for  the  final  disposition  of  the 
affairs  of  the  I*"ive  Tribes.  By  sections  19  and  20  a  sweeping  restriction  was 
imposed  on  all  full-blood  Indians  in  the  Five  Tribes,  forbidding  them  to  sell, 
lease,  or  eiK-umbcr  their  allotments  of  land  for  a  period  of  25  years,  unless 
the  restrictions  were  removed  by  Congress,  and  with  the  jirovlso  that  they 
might  lease  their  lands  with  the  ajiproval  of  the  Secretary  of  the  Interior. 

32.  After  the  i>assage  of  the  Cieek  and  Cherokee  agreements,  approved  1902. 
mineral  leases  in  large  numbers  were  made  by  Creeks  and  Cherokees  for  inin- 
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eral  purposes  with  the  approval  of  the  Secretary  of  the  Interior  on  the  authority 
of  the  section  17  of  the  Creek  agreement  and  sections  72  and  73  of  the  Cherokee 
agreement. 

33.  On  August  15,  1906,  Cortland  L.  Long,  a  white  man,  an  Indian  trader  at 
Wewoka,  Seminole  County,  made  14  leases  with  14  different  full-blood  Semi- 
noles  in  which  he  used  the  Creek  mineral  lease  form  authorized  by  the  rules 
and  regulations  of  the  Interior  Department,  and  in  which  he  struck  out  the 
word  "  Creek  "  and  inserted  the  word  "  Seminole."  He  also  struck  out  section 
17  of  the  act  approved  June  30,  1802,  the  Creek  agreement,  and  inserted  sec- 
tions 19  and  20  of  the  act  aproved  April  26,  1906,  which  gave  no  authority 
whatever  for  a  Seminole  to  lease  the  mineral  belonging  to  the  Seminoles. 
Such  leases  were  a  violation  of  section  16  of  the  Curtis  Act,  a  violation  of 
the  Seminole  agreement,  a  violation  of  the  rights  of  the  Seminoles,  and  a 
violation  of  the  law  and  Constitution  of  the  United  States. 

34.  On  March  11,  1907,  the  clerk  in  charge  of  the  lease  division  of  Union 
Agency,  Indian  Territory,  drew  up  14  letters  approving  such  leases  which 
were  signed  by  Dana  H.  Kelsey,  Union  Indian  agent,  recommending  approval 
with  no  comment  whatever  on  the  authority  of  law  for  making  such  leases. 
These  leases  purported  to  have  been  made  in  pursuance  of  the  rules  and  regula- 
tions of  the  Secretary  of  the  Interior.  There  were  no  such  rules  and  regula- 
tions in  existence. 

35.  These  leases  were  approved  without  comment  by  Charles  F.  Larrabee, 
Assistant  Commissioner  of  Indian  Affairs,  and  by  J.  R.  Garfield,  Secretary  of 
the  Interior. 

36.  On  June  11,  1907,  Charles  F.  Larrabee  drew  up  new  regulations  in  regard 
to  mineral  leases  by  the  Five  Tribes  which  set  forth  that  such  rules  and  regula- 
tions were  drawn  up  on  the  authority  of  and  in  pursuance  of  sections  72  and 
73  of  the  Cherokee  agreement,  section  17  of  the  Creek  agreement,  and  sec- 
tions 19  and  20  of  the  act  approved  April  26,  1906.  No  reference  was  made 
to  section  58  of  the  Choctaw-Chickasaw  agreement  of  1902  which  authorized 
the  Choctaw-Chickasaw  in  conjunction  with  section  19  and  20  of  the  act  ap- 
proved April  26,  1906,  to  make  such  individual  mineral  lease  in  the  Choctaw- 
Chickasaw  country.  It  did  not  quote  and  could  not  have  quoted  any  authority 
from  the  Seminole  Tribe  to  make  such  leases  for  no  such  authority  had  been 
given  and  the  title  of  the  Seminole  Tribe  had  passed  to  the  Seminoles  on 
December  31,  1899. 

37.  On  May  27,  1908,  the  removal  of  restrictions  act  was  approved.  By  sec- 
tion 2  of  this  act  the  full  bloods  of  the  Five  Tribes  on  which  restrictions  had 
not  been  removed  might  lease  their  allotments  for  mineral  purposes  with  the 
approval  of  the  Secretary  of  the  Interior.  And  section  11  provided  that  royal- 
ties arising  from  minei'al  leases  on  restricted  full-blood  land  approved  by  the 
Secretary  of  the  Interior  should  be  paid  to  the  United  States  Indian  agent, 
and  such  royalties  should  thereafter  belong  to  the  allottee,  and  that  no  such 
leases  should  be  made  except  by  the  allottee  or  the  owner  of  the  land,  that  the 
interest  of  the  Seminole  Nation  in  royalties  and  leases  should  cease  after  June 
30,  1908. 

38.  This  act  was  obtained  upon  false  representations  and  on  the  belief  that 
mineral  leases  made  by  full-blood  Seminole  allottees  had  been  and  could  be 
lawfully  made,  with  the  approval  of  the  Secretary  of  the  Interior.  The  Semi- 
nole Nation  had  no  interest  in  royalties  or  leases  of  mineral  in  the  Seminole 
country.  This  act  was  passed  not  only  upon  misrepresentation,  upon  a  miscon- 
ception, and  with  no  intent  whatever  to  change  the  title  of  the  Seminoles  by 
Congress,  but  it  was  a  fraud  on  Congress. 

39.  If  Congress  had  had  the  intent  to  divest  the  Seminoles  of  the  mineral 
owned  by  them,  such  an  act  would  have  been  void  under  the  decision  of  the 
Supreme  Court  in  Jones  v.  Meehan,  in  Trapp  v.  Choate,  and  under  the  Consti- 
tution of  the  United  States. 

40.  It  has  been  an  unbroken  rule  for  a  hundred  years  that  Indian  agreements 
must  be  interpreted  not  by  technical  terms  or  strict  constriiction  of  language, 
but  as  the  Indians  naturally  understood  the  agreement.     (Trapp  v.  Choate.) 

41.  In  view  of  this  record,  there  can  not  be  the  slightest  doubt  on  earth 
that  the  Seminoles  not  only  natuarlly  understood  the  word  "  land  "  to  exclude 
mineral  but  that  it  was  so  understood  and  so  used  by  the  Dawes  Commission 
and  by  Congress. 

42.  The  sworn  statements  of  30  of  the  elder  Seminoles  supporting  this 
contention,  the  authority  of  2,400  Seminoles  to  bring  this  suit  is  additional  testi- 
mony which  should  be  conclusive  of  how  the  Indians  naturally  understood  the 
Seminole  agreements. 
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THE    NEGATIVE   ASPECT    OF    THE    SEMINOLE    TITLE 

1.  Those  who  deny  the  titio  of  the  Soininole.s  claim  that  the  promise  of  a 
deed  to  the  land  so  allotted  included  mineral.  This  lias  heeii  abundantly 
answered. 

2.  They  contend  that  there  is  notliing  in  the  Seminole  agreement  to  contradict 
this.  It  is  contradicted  by  the  fact  that  tlie  mineral  is  not  allotted  or  distrib- 
uted. 

3.  The  surface  of  the  land  alone  was  allotted. 

4.  The  allottee  was  permitted  to  lease  his  allotment  but  was  forbidden  to 
lease  the  mineral. 

5.  The  tribal  government  alone  could  lease  the  mineral. 

0.  The  claim  that  because  the  allottee  was  to  receive  one-half  the  royalty 
until  extinguishment  of  tribal  government  implies  ownershij)  ot  the  mineral  is 
utterly  unreasonable.  A  more  natural  inteipietation  is  that  it  was  a  temiJo- 
rary  provision  to  compen.sate  the  allottee  for  trespass  on  his  exclusive  right 
and  occupancy  of  the  land. 

7.  The  contention  that  the  land  carried  the  mineral  is  contradicted  by  the 
entire  record  first  set  forth  showing  that  the  word  "  land "  was  unilormly 
used  to  exclude  mineral.  Such  an  interpretation  would  deny  to  th.'  Seminoles 
the  per  capita  division  of  the  value  arising  from  the  mineral  which  had  been 
expressly  pledged  to  them  and  was  the  declared  policy  of  Congress. 

8.  It  is  argued  that  the  removal  of  restrictions  act  intended  to  change  this 
title  from  the  Sominoles  as  a  group  in  the  ownership  of  the  undistributed 
mineral  and  to  distribute  this  mineral  to  the  allottees.  This  contention  is  un- 
founded for  the  removal. of  restrictions  act  had  no  such  purpose.  The  Seminoles 
are  prepared  to  prove  by  the  only  living  members  of  the  Senate  conference 
committee  that  Congress  had  no  such  intention.  Such  a  contention  is  a  contra- 
diction of  the  policy  of  Congress  not  to  interfere  with  the  vested  rights  of  the 
people  of  the  Five  Tribes  to  the  property  owned  by  them, 

THE    JUDICIAL    ASPECT    OF    THE    SEMINOLE    TITLE 

1.  In  the  Arvey  Moore  case  it  was  contended  that  he  acquired  the  mineral 
by  a  patent,  and  by  the  Carter  Oil  Co.  that  he  acquired  the  mineral  from  the 
Seminole  agreement.  We  have  shown  and  are  prepared  to  prove  that  he  did 
not  acquire  his  title  from  the  Seminole  agreement  at  all  but  from  a  grant  from 
the  Seminoles  who  owned  it,  and  that  the  act  of  Congress  was  passed  at  their 
request.  The  Arvey  Moore  contention  was  preposterous  and  was  disposed  of  by 
his  sale  of  the  40  acres  of  land  he  owned  when  he  sold  it,  for  he  sold  whatever 
rights  he  had  and  had  no  just  claim  for  an  accounting  from  the  Carter  Oil  Cd. 

2.  The  Carter  Oil  Co.  in  its  answer  said  that  it  was  "  entitled  to  have  said 
cloud  removed  and  to  have  its  title  quieted  as  against  plaintiffs  claim  and  all 
jjersons  claiming  under  him."  This  prayer  was  reasonable  and  right,  and  the 
decision  to  dismiss  Arvey  More's  claim  was  justified  by  the  facts.  The  defend- 
ant further  prayed  that  it  "  shall  have  its  title  to  said  oil  and  gas  mining 
lease  declared  legal,  valid,  and  subsisting,  and  said  lease  declared  to  be  in  full 
force  and  effect."  In  so  far  as  this  request  related  to  the  defense  against  Arvey 
Moore's  contention  it  was  justified.  But  the  court  was  not  justified  in  llnding 
that  Arvey  Moore  owned  the  mineral,  because  that  question  involved  the  rights 
of  the  Seminoles,  and  they  were  not  parties  to  the  suit,  had  been  given  no 
notice,  had  not  been  present,  had  submitted  no  evidence,  had  not  been  heard  in 
argument,  were  not  defended  by  counsel.  Under  such  circumstances  the  court 
had  no  jurisdiction  over  the  rights  of  the  Seminoles,  and  the  Seminoles  are  not 
bound  by  any  decision  in  a  case  in  which  they  had  an  adverse  interest  to  both 
the  plaintiff  and  defendant. 

The  premises  considered,  the  Seminoles  feel  justified  in  insisting  that  the 
motions  to  dismiss  the  petition  of  the  Seminoles  a.s  without  equity  be  denied, 
ind  that  the  Seminoles  shall  now  have  the  right  to  submit  their  evidence  and 
arguments,  be  heard  in  open  court,  and  a  reasoned  judgment  rendered  disposing 
of  their  contentious. 

Very  respectfully  submitted. 

Frank   J.    Boumnot, 
Roi!E3iT  L.  Owen, 
D.   H.  LineibjVugh. 
Henry  G.  Thomas, 
Attorneys  for  Plaintiff. 
26465— 31— PT  14 34 
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Exhibit  I 

Washington,  D.  C,  November  3,  1930. 
Mr.  AixAN  Grain, 

Sasakwa,  Okla. 

Deak  Mr.  Grain  :  We  have  discovered  that  on  July  7,  1906,  C.  F.  Larrabee, 
Acting  Commissioner  of  Indian  Affairs,  with  the  approval  of  Thomas  Ryan, 
Acting  Secretary,  drew  up  regulations  governing  the  leasing  and  sale  of  lands 
of  full-blood  Indians  of  the  Five  Givilized  Tribes  "  for  the  purpose  of  carrying 
into  effect  the  provisions  of  sections  19,  20,  and  22  of  the  act  of  Gongress 
approved  April  26,  1906,"  in  which  there  was  no  mention  whatever  of  the 
Seminoles  except  by  this  reference  to  "  the  Five  Civilized  Tribes."  These  regu- 
lations cover  "  all  leases  for  mineral  i)urposes  covering  the  homestead,  surplus, 
and  inherited  lands  of  full-blood  Indians  of  the  Five  Civilized  Tribes,"  and  for 
"  15  years  for  mineral  purposes."    All  leases  were  to  be  made  in  quadruplicate. 

By  section  15  it  was  provided  as  follows : 

"  Sec.  15.  Oil  and  gas  leases  shall  be  executed  upon  forms  prescribed  and 
furnished  ))y  the  department,  and  shall  be  accompanied  by  an  application 
(Form  B),  under  oath,  and  a  certiflcate  (Form  C)  of  an  oflSeer  of  some  bank; 
such  forms  and  form  of  lease  (Form  A)  to  be  furnished  applicants  by  the  Indian 
agent  at  Union  Agency.  The  application  shall  be  considered  a  part  of  the 
lease." 

No  such  lease  forms  were  provided  in  relation  to  the  Seminoles  under  these 
regulations,  and  it  was  provided  in  section  24  that  all  rents  and  royalties  were 
to  be  deposited  with  the  United  States  Indian  agent  at  Muskogee. 

On  August  15,  1906,  Cortland  L.  Long  made  14  leases  with  14  Seminole  full 
bloods  (m  14  forms  authorized  for  the  Creek  Indians  and  which  expressly 
referred  to  section  17  of  the  Creek  agreement  approved  June  30,  1902.  He 
struck  out  the  word  "  Creek  "  and  inserted  the  word  "  Seminole  "  by  pen,  and 
struck  out  tiie  reference  to  the  Creek  agreement  and  inserted  as  authority  for 
the  lease  sections  19  and  20  of  the  act  approved  April  26,  1906,  which  gave  no 
authority,  because  the  authority  could  only  be  based  on  the  Seminole  agreement. 

There  was  a  Form  A  for  the  Creeks,  a  Form  A  for  the  Choctaws.  a  Form  A 
for  the  Chickasaws,  and  a  Form  A  for  the  Cherokees,  because  their  agreements 
authorized  it,  but  there  was  no  Furm  A  for  the  Seminoles,  because  their  agree- 
ment did  not  authorize  it. 

The  leases  made  by  C.  L.  Long  were  approved  without  comment  on  the  au- 
thority for  the  lease  by  the  United  States  Indian  agent,  Dana  H.  Kelsey,  March 
11,  1907.  On  June  11,  1907,  a  new  leasing  regulations  for  the  Five  Tribes  were 
drawn  up  by  C.  F.  Larrabee,  Acting  Commissioner  of  Indian  Affairs,  and 
approved  by  James  Rudolph  Garfield,  Secretary,  to  be  enforced  after  July  1, 
1907.  Under  these  leasing  regulations  the  authority  for  mineral  leases  in  the 
Cherokee  agreement  was  set  forth  as  section  72  of  the  act  of  Congress  approvetl 
July  1.  1902  (32  Stat.  L.  716). 

The  authority  for  mineral  leases  was  set  forth  in  tlie  Creek  agreement  as 
section  17  of  the  act  of  Congress  approved  June  30,  1902  (32  Stat.  L.  500). 
There  appeared  as  authority  for  all  other  mineral  leases  sections  19  and  20 
of  the  act  approved  April  26.  1906  (34  Stat.  L.  137). 

Various  forms  were  prescribed  to  be  ininted.  Section  20  required  all  royal- 
ties to  be  paid  to  the  United  States  Indian  agent  at  Union  Agency. 

It  is  important  that  subcommittee  of  the  Senate  Indian  Committee  should 
have  their  attention  definitely  called  to  this  grave  disregard  of  the  Seminole 
agreement  and  the  attempt  to  remedy  this  defect  by  section  11  of  the  removal 
of  restrictions  act  approved  May  27,  1908.  I  suggest,  therefore,  that  you  might 
file  this  letter  with  the  committee  if  it  meets  your  approval. 
Yours  respectfully, 

Robert  L.  Owen. 


Exhibit  J 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washhif/toii.  D.  C.  March  .'/,  1907. 

To  every  full-tlood  Indian  citizen  of  the  Seminole  Nation,  Indian  Territonj. 

My  Friend  :  You  are  in  great  danger  of  losing  the  land  which  yon  have  chosen 
for  a  home  unless  you  carefully  follow  the  instructions  which  I  am  giving  you. 
A  great  many  men  better  educated  than  you  are  preparing  to  take  advantage  of 
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your  ignuraiicL'  of  tliu  law  uml  to  slciil  away  Iroiu  you  t-vcry  anc  on  wliirli  tlicy 
cau  lay  their  liautls. 

Kroin  tliis  tinio  forward  sij,'n  no  papor  of  any  sort  whatever  without  tlrst 
consultin?  the  ncarosl  (lOvernnuMit  representative  witii  wlioni  ycai  are  uc- 
quainteii  and  in  whom  you  have  (dntideiue.  1  Ihink  you  can  safely  jio  to  any 
of  the  (Jovernnieni  teaeheis  in  your  nel;;lil)orhood  for  adx'iee.  The  (Joveninient 
inspector  for  tlie  Indian  Ti'rritory  at  Musgokee  is  always  r(>ady  to  answer  ques- 
tions and  render  help  to  Indians  (Jovernnient  ofliceis  K«'iierally  scattered 
through  the  Territory  underslanil  their  duty.  Kenieinliei-.  that  llu?  (Jovernnient 
is  your  best  and  iK>rhaps  your  only  strong  friend  in  these  days  of  ditliculty. 
When  a  man  approaclu's  you  with  a  paiK'r  to  sign,  unless  you  know  that  he  is 
a  Government  ottieer,  always  insist  on  having  the  advice  of  a  Government  officer 
before  signing  it.  It  will  !iot  do  even  to  take  the  word  of  the  man  who  brings 
yo\i  the  paper  that  he  is  himself  a  Government  officer  unless  you  know  him  to 
lie  such. 

As  to  any  papers  you  may  have  signed  already,  I  will  tell  you  what  the  law 
of  April  26,  1906,  says.     It  provides  that — 

"  Every  deed  executed  before,  or  for  making  of  which  a  contract  or  agreement 
was  entere<;l  into  before  the  removal  of  restrictions,  be,  and  the  same  is  hereby, 
declared  void." 

Fi'oni  this  you  will  see  that  any  paper  affecting  your  rights  to  your  allotment 
which  you  may  have  signed  before  the  restrictions  on  your  land  were  removed 
is  of  doubtful  validity ;  therefore  pay  no  heed  to  any  man  who  pretends  that 
he  has  your  agreement  to  a  certain  contract  until  you  have  consulted  your 
nearest  Government  friend.  The  men  who  have  taken  unlawful  advantage  of 
your  ignorance  knew  that  they  were  breaking  the  law  when  they  did  so.  They 
have  no  cause  for  complaint  if,  after  they  have  tried  to  cheat  you,  they  find  that 
they  are  losing  their  own  money. 

Be  sure  also  not  to  deliver  your  deed  of  allotment  to  any  person.  Hold  fast 
to  it  yourself. 

The.se  are  troublesome  and  perilous  times  through  which  the  full-blood  Indian 
is  passing,  and  your  best  helper,  the  Government,  is  trying  to  save  you  from 
disaster     Listen  well  to  what  it  tells  you. 
Your  friend, 

F.  E.  Le:upp, 
Comnussioner  of  Indian  Affairs. 
8TATE  OF  Oklahoma, 

Count}/  of  Snninolc,  ss: 

I  hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of 
letter  from  F.  E.  I>eupp.  Commi.ssioner  of  Indian  Affairs,  dated  at  Washington. 
D.  C,  on  March  4,  1907.  addressed  to  every  full-blood  Indian  citizen  of  the  Semi- 
nole Nation.  Indian  Territory. 

Witness  my  hand  this  the  10th  day  of  November,  1930. 

,  Notary  Puhlic 

My  commission  expires  June  3,  1933. 

Glenn  W.  Lewis,  was  thereupon  called  as  a  witness,  and  after 
being  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name? 

]\Ir.  Lewis.  Glenn  W.  Lewis. 

Senator  Frazier.  You  are  day-school  representative  of  the  United 
States  Indian  Service? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  Where  are  your  headquarters? 

Afr.  Lewis.  At  Seminole. 

Senator  Frazier.  Are  you  a  native  of  Oklahoma  here  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  Do  you  belong  to  some  of  these  groups  of  In- 
dians. 

Mr.  Lewis-  No,  sir. 

Senator  Frazier.  How  long  have  you  been  in  the  Government 
service  ? 

Mr.  Lewis.  Six  years  in  January. 
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Senator  Frazier.  Have  you  been  in  Oklahoma  all  the  time? 

Mr.  Lewis.  No,  sir ;  I  have  been  in  and  out  of  the  service. 

Senator  Frazier.  You  have  been  in  the  service  in  Oklahoma? 

Mr.  Lewis.  No,  sir;  I  entered  the  service  in  Oregon,  transferred 
to  New  Mexico,  Arizona,  and  then  to  Oklahoma. 

Senator  Frazier.  In  school  work? 

Mr.  Lewis.  Chief  clerks'  work  in  the  service. 

Senator  Frazier.  What  is  the  nature  of  the  work  that  you  are 
doing  now  ? 

Mr.  Lewis.  Why,  I  was  appointed  to  this  position  on  July  3 
and  have  been  active  since  August  17  of  this  year.  I  was  active  as 
a  clerk  in  the  survey  of  the  Seminole  Nation,  as  a  guide  and  a  driver 
for  Supervisor  Thompson,  who  conducted  the  survey  which  led  to 
the  abolishment  of  Mekusukey.  Since  October  8  I  have  been  con- 
ducting a  survey  of  Creek  County  among  the  Creeks,  Utes,  and  all 
the  Indians  in  that  county. 

Senator  Frazier.  Tell  us  about  this  survey  that  led  up  to  the 
abolishment  of  this  school  out  here? 

Mr.  Lewis.  Supervisor  Thompson,  from  Washington,  was  detailed 
to  study  the  situation  here  in  Seminole  County;  in  fact,  among  all 
Seminoles,  those  of  Seminole  blood,  just  so  they  had  some  Seminole 
blood.  I  took  him  about  the  county  in  Hughes,  Seminole,  and 
Okfuskee  Counties.  I  had  nothing  to  do  with  the  survey  at  all,  just 
driving  out  and  introducing  him  to  the  Indian  families.  I  have  been 
among  the  Seminoles  two  years  on  October  1. 

Senator  Frazier.  Well,  what  was  the  nature  of  the  information 
Mr.  Thompson  was  getting  then  at  that  time  ? 

Mr.  Lewis.  Well,  he  determined  the  home  conditions,  the  health 
of  the  families  and  retardation,  the  income  of  the  family,  and  made 
recommendations  as  to  whether  they  should  go  to  a  Government 
school  or  public  school. 

Senator  Pine.  Where  was  Mr.  Thompson  from? 

Mr.  Lewis.  From  Washington. 

Senator  Pine.  Is  Washington  his  home  or  does  he  live  in  some 
other  State? 

Mr.  Lewis.  Washington  City  was  his  permanent  address.  I  think 
he  is  a  new  man  in  the  service.  He  was  appointed  by  the  former 
Secretary  of  the  Interior,  Mr.  West. 

Senator  Pine.  When  he  was  appointed  he  lived  in  Washington  ? 

Mr.  Lewis.  No,  sir;  I  do  not  think  so.  I  think  he  is  a  Tennessee 
man. 

Senator  Thomas.  The  West  you  speak  of — he  was  Secretary  of  the 
Interior  ? 

Mr.  Lewis,  He  was  Secretary  of  the  Interior. 

Senator  Thomas.  You  say  his  survey  and  recommendation  led  to 
the  abolishment  of  this  school  ? 

Mr.  Lewis.  Well,  that  is  the  purpose  he  was  sent  out  here  for.  I 
was  only  a  clerk  in  the  school  at  the  time.  I  had  no  connection  with 
his  work. 

Senator  Thomas.  You  are  not(  familiar  with  his  report  to  the 
department  ? 

Mr.  Lewis.  Yes,  sir;  I  have  copies  of  the  report.  It  was  furnished 
to  the  superintendent  at  Mekusukey,  and  when  I  was  appointed  day- 
school  superintendent  I  had  access  to  these  records. 
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Senator  Thomas.  Doos  tho  roport  rccommond  I  lie  iiholishment  of 
that  school  i 

Mr,  Lewis.  No,  sir. 

Senator  Thojias.  What  did  it  recomniend? 

Mr.  T.KWis.  Why.  lie  recommended,  I  think,  that  (he  school  con- 
tinue another  year  or  that  some  action  should  be  taken.  It  seemed 
Mekusukey  was  under  consideration  for  years  and  years,  and  nobody 
took  definite  action.  He  made  the  recommendation  a  day-school  rep- 
resentative be  appointed  amon<r  the  Seminoles,  but  he  did  not  say 
anythin<r  about  the  abolishment  of  the  school.  He  said  it  was  not  a 
school ;  that  is  as  far  as  I  want  to  say. 

Senator  Tiio^ias.  Where  is  the  copy  of  the  report  you  have? 

Mr.  Lewis.  I  have  it  at  home. 

Senator  Thomas.  Where  is  your  home? 

Mr.  Lewis.  At  Seminole. 

Senator  Frazier.  We  can  get  a  copy  of  that  when  we  get  to 
Washington. 

Mr.  Lewis.  I  have  some  of  the  records  at  the  Mekusukey  school,  I 
think. 

Senator  Pine.  Did  he  refer  to  the  condition  of  the  building? 

]\Ir.  Lewis.  Yes,  sir. 

Senator  Pine.  Did  he  find  it  necessary  to  repair  the  building  or  to 
close  the  school  ? 

Mr.  Lewis.  He  referred  to  a  report  of  a  field  representative  named 
Oilman  or  Gillian,  a  representative  of  the  Interior  Department,  who 
made  a  general  inspection  for  the  building  department.  He  was  a 
general  inspector. 

Senator  Pine.  What  comment  did  he  make  in  this  report  as  to 
that?  Did  Gillian's  report  suggest  that  the  building  must  be 
abandoned  ? 

Mr.  Lewis.  Why,  Mr.  Gillian's  report  is  confidential.  I  have  not 
seen  the  record  at  all. 

Senator  Pine.  Is  he  from  Muskogee? 

Mr.  LE^\^s.  From  Washington,  as  far  as  I  know.  He  worked  out 
of  the  Secretary's  office. 

Senator  Pine.  Do  you  know  the  conclusions  to  be  drawn  from  the 
Thompson  report  with  respect  to  the  abandonment  of  the  building? 

Mr.  Lewis.  How  is  that? 

Senator  Pine.  Can  you  tell  us  what  conclusion  Mr.  Thompson 
came  to  as  to  whether  it  was  necessary  to  abandon  the  building? 

Mr.  Lewis.  Why,  he  presented  the  problem  to  the  office  in  a  rather 
summary  way.  He  showed  the  number  of  children  who  lived  within 
a  certain  distance  of  a  public  school,  their  retardation,  and  all  that 
sort  of  thing,  so  the  office  would  have  a  definite  understanding  of  how 
the  Seminoles  were  and  the  access  they  had  to  the  public  schools 
and  the  public  school  spirit. 

Senator  Pine.  He  just  gave  them  the  facts  of  the  situation  and  let 
them  draw  their  own  conclusions? 

Mr.  Lewis.  Yes,  sir;  they  were  fair. 

Senator  Pine.  What  facts  did  he  give  them  in  regard  to  the  condi- 
tion of  the  building? 

Mr.  Lewis.  He  merely  referred  to  Gillian's  report.  The  superin- 
tendent at  Mekusukey  did  not  see  the  report,  as  far  as  I  know.     It 
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was  confidential.  I  think  a  portion  of  the  report  came  out  to  the 
superintendent  for  reply  and  it  was  returned  to  Washington. 

Senator  Thomas.  You  were  an  emploj^'ee  of  the  institution  when  it 
was  closed? 

Mr.  Lewis.  Yes,  sir. 

Senator  Thomas.  In  what  capacity? 

Mr.  Lewis.  Chief  clerk. 

Senator  Thomas.  Do  you  know  whether  or  not  the  recent  Congress 
made  an  appropriation  to  maintain  a  school  for  this  current  year  ? 

Mr.  Lewis.  I  do  not  know. 

Senator  Thomas.  What  notice  did  you  have  that  the  school  was 
to  be  closed? 

Mr.  Lewis.  I  had  no  notice  at  all. 

Senator  Thomas.  Did  the  Indians  have  any  notice? 

Mr.  Lewis.  Why,  a  copy  of  a  report  came  out  from  the  Secretary's 
office  for  them,  but  I  did  not  even  know  such  a  report  was  out  until 
I  was  asked  to  typewrite  it. 

Senator  Thomas.  When  was  that  report  made? 

Mr.  Lewis.  When  the  committee  met  at  the  school. 

Senator  Thomas.  What  committee? 

Mr.  Lewis.  This  committee  headed  by  Chili  Fish,  I  believe.  ^ 

Senator  Thomas.  When  was  that?  | 

Mr.  Lewis.  I  do  not  know  the  date ;  some  time  in  August.  '|[ 

Senator  Thomas.  They  had  heard  about  the  order  closing  the 
school,  had  they? 

Mr.  Lewis.  I  do  not  know.  They  have  ways  of  finding  out  I  do 
not  know  about. 

Senator  Frazier.  To  whom  was  the  order  directed  that  you  say 
you  copied? 

Mr.  Lewis.  I  do  not  remember. 

Senator  Frazier.  To  the  superintendent  of  the  school? 

Mr.  Lewis.  The  superintendent  has  a  copy  of  the  order,  I  guess. 
It  was  withheld  from  me  at  the  time.  It  was  confidential.  It  was 
his  business ;  it  was  not  mine. 

Senator  Frazier.  Is  the  superintendent  here  at  the  present  time  ? 

Mr.  Lewis-  Mr.  Asendorf  ?    I  do  not  know. 

Senator  Frazier.  Is  Mr.  Asendorf  here?  *! 

Mr.  Asendorf.  Yes,  sir. 

Senator  Frazier.  How  long  were  you  at  this  school  as  clerk? 

Mr.  Lewis.  A  year  and  about  eight  months. 

Senator  Frazier.  Mrs.  Davis  spoke  of  someone  that  was  trans- 
ferred from  this  school  to  Arizona.  She  intimated  there  was  at 
least  a  cloud  over  his  character,  or  something  of  that  kind,  and  did 
not  feel  he  was  a  proper  man  to  be  put  in  the  school  here.  Were 
you  there  when  this  man  was  here? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  Do  vou  want  to  say  anything  about  that  situa- 
tion ? 

Mr.  Lewis.  No,  sir;  that  is  up  to  the  superintendent  of  Meku- 
sukey. 

Senator  Frazier.  What  would  you  say  as  to  the  general  condition 
of  the  school  while  3^ou  were  there,  during  the  time  you  were  there? 

Mr.  Lewis.  I  do  not  believe  it  was  fit  to  be  a  school.  The  build- 
ing itself  was  not  a  fit  place  for  the  students. 
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Sonntoi'  Fhazikr.  Do  yon  think  that  the  Soniinolo  Indians  would 
like  to  liavi'  anotliLT  school,  a  boardin<i;  school  in  its  place,  an  Indian 
boardin*;  school  in  the  place  of  that  one?  That  is,  to  take  the  place 
of  that  school^ 

Mr.  IjEwis.  Why,  if  Conjrress  would  appropriate  Fodei-al  funds 
thev  would  want  it.  but  1  do  not  believe  they  would  want  it  from 
their  own  funds. 

Senator  Fraziek.  If  there  was  money  received  from  the  sale  of 
these  leases  that  should  be  used,  do  you  think  they  would  want  it? 

Mr.  Lkwis.  Yes;  it  should  be  used,  but  I  believe  they  have  called 
two  meetintjs  to  discuss  that  matter  and  they  would  not  come  to  any 
a«rreement  upon  it. 

Senator  Fraziek.  You  do  not  think  they  would  want  to  use  any 
of  their  own  money? 

Mr.  Lewis.  No;  I  do  not  believe  so. 

Senator  Frazier.  Just  what  are  your  duties  as  day  school  repre- 
sentative ? 

Mr.  Lewis.  Why,  as  I  said  before,  I  am  assigned  in  Creek  County 
to  aid  in  a  school  census  survey  of  the  Five  Civilized  Tribes. 

Senator  Frazier.  Just  taking  a   census? 

Mr.  I^EWTS.  Yes,  sir;  I  am  in  Creek  County. 

Senator  Frazier.  Have  you  done  any  work  in  that  connection  in 
Seminole  County? 

Mr.  Lewis.  Yes.  sir;  I  did.  I  worked  from  August  17  until  Octo- 
ber 7  trying  to  get  the  children  to  go  to  public  schools. 

Senator  Frazier.  Did  you  find  children  of  school  age  not  going 
to  school? 

Mr.  Lewis.  There  has  been.  There  were,  according  to  the  records 
of  Mr.  Thompson,  143  school  children  out  of  school  last  year. 

Senator  Frazier.  In  this  county? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  What  would  you  say  as  to  the  situation  now? 

Mr.  Lewis.  It  is  improved. 

Senator  Frazier.  Much? 

Mr.  Lewis.  Greatly  so. 

Senator  Frazier.  You  stated  you  have  been  trying  to  get  them  into 
the  public  schools.     What  success  have  you  had  ? 

Mr.  Lewis.  Why,  I  have  not  been  able  to  follow  up  my  initial 
work  that  I  started  because  I  have  been  assigned  to  Creek  County, 
but  I  knew  so  from  the  reports  I  have  had  of  interested  citizens  that 
there  are  a  great  many  children  in  Seminole  County  going  to  the 
public  schools  this  year. 

Senator  Frazier.  Is  there  anyone  in  the  county  whose  duty  it  is  to 
see  that  these  Indian  children  are  in  the  schools,  like  a  truant  officer? 

Mr.  Lewis.  There  is  a  probation  officer  in  this  county,  but  he  does 
none  of  that  work  that  I  kno.w  of. 

Senator  Frazier.  Wliat  about  the  field  clerk? 

Mr.  Lewis,  They  are  an  aid  in  this  matter.  I  suppose  they  go  out 
of  their  way  to  encourage  enrollment  in  the  public  schools. 

Senator  Frazier.  Have  they  any  authority  to  compel  these  children 
to  go  to  school  ? 

Mr,  Lewis.  No,  sir;  not  that  T  know  of. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make 
for  the  conmaittee  ? 
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Mr.  Lewis.  Well,  I  fully  believe  that  the  Seminoles  need  a  school 
for  their  retarded  school  children,  those  that  are  retarded  three  or 
four  years  or  more,  but  I  do  not  believe  it  should  be  here  in  Seminole 
County. 

Senator  Frazier.  Why? 

Mr.  Lewis.  They  should  mingle  more  with  the  other  races. 

Senator  Thomas.  Tell  the  committee  why  they  should  not  be 
located  in  Seminole  County. 

Mr.  Lewis.  They  are  very  irregular  in  attendance.  The  parents 
will  come  and  get  their  children  the  next  day.  They  will  take  them 
home  to-morrow  and  they  will  bring  them  back  in  a  week  or  a  month 
from  now.     They  are  very  irregular. 

Senator  Frazier.  Does  that  apply  to  the  school  you  were  connected 
with? 

Mr.  Lewis.  Yes,  sir ;  there  was  an  irregularity  of  attendance  there. 
The  last  year  I  was  there  the  attendance  improved  greatly. 

Senator  Thomas.  If  that  reason  is  a  good  one,  there  would  be  no 
objection  to  sending  these  children  to  some  other  school,  would  there? 

Mr.  Lewis.  They  do  not  care  to  send  their  children  out  of  the  State. 

Senator  Thomas.  Well,  to  some  State  Indian  school. 

Mr.  Lewis.  Why,  this  year  I  went  out  of  my  way  to  place  children 
in  the  other  schools.  I  sent  two  of  the  finest  girls  in  the  county  and 
placed  them  in  Bloomfield  Academy.  They  did  not  stay  but  about 
a  week  or  10  days. 

Senator  Thomas.  Why  did  they  leave  ? 

Mr.  Lewis.  It  is  hard  to  tell.  It  is  like  in  the  Mekuskey  School. 
They  were  irregular  there  and  want  to  go  home.  You  place  them 
in  school  and  they  will  come  back. 

Senator  Thomas.  If  that  is  the  case,  then  it  would  not  help  any 
to  put  a  school  outside  of  this  county,  if  you  are  going  to  have  a  school 
for  the  Seminoles? 

Mr.  Lewis.  It  should  be  restricted  to  retarded  children,  those  who 
are  half  orphans,  or  something  like  that. 

Senator  Pine.  You  say  there  were  143  according  to  your  census, 
that  were  not  attending  school  at  all.    How  many  were  attending? 

Mr.  Lewis.  Well,  we  enumerated  703  school  children. 

Senator  Pine.  That  includes  the  143? 

Mr.  Lew^is.  Yes,  sir;  that  includes  the  143. 

Senator  Pine.  What  was  the  average  attendance  of  those  who 
attended  ? 

Mr.  Lewis.  I  could  not  tell  you.  You  would  have  to  get  that  from 
the  records  of  the  supervisor  of  Indian  schools,  Mr.  Calhoun,  who 
pays  the  tuition  in  the  public  schools. 

Senator  Pine.  With  reference  to  those  who  did  attend,  were  they 
regular  in  their  attendance  or  irregular? 

Mr.  Lewis.  Why,  that  includes  those  in  other  Indian  schools  out 
of  the  States  and  in  the  public  schools  and  in  special  schools.  It 
would  be  hard  to  say. 

Senator  Pine.  Did  those  who  attended  the  public  school  in  Semi- 
nole County  attend  regularly  or  irregularly? 

Mr.  Lewis.  They  were  regular  during  good  weather,  but  there  are 
so  few  busses  in  this  county  and  things  like  that,  it  is  hard  for  them 
to  attend  regularly,  especially  during  the  bad  weather. 
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Senator  Fraziek.  Arc  there  many  of  the  Indian  families  more  than 
2  or  2i/>  miles  from  the  public  schools? 

Mr.  Lewis.  Not  many;  very  few. 

Senator  Fkazieh.  Then  there  are  public  schools  available  to  prac- 
tically all  Indians  in  the  county? 

Mr.  Lewis.  Yes,  sir. 

Senator  Pine.  You  said  that  this  Mekusukey  School  was  not  suit- 
able.   Wherein  is  it  unsuitable? 

Mr.  Lewis.  The  building  itself,  in  my  opinion,  is  not  safe.  There 
are  fire  hazards  and  it  is  not  sanitary. 

Senator  Pine.  We  just  examined  three  or  four  Indian  schools  and 
they  were  all  fire  traps. 

Senator  Fiuzier.  But  they  had  fire  escapes. 

Mr.  Lewis.  Well,  tliis  is  a  real  fire  trap. 

Senator  Frazier,  It  is  a  brick  building? 

Mr.  Leavis.  It  is  a  brick  building ;  yes,  sir,  and  very,  very  old. 

Senator  Pine.  Are  there  any  other  reasons? 

Senator  Frazier.  What  about  the  statement  made  here  about  some 
oil  company  wanted  it  for  oil  purposes? 

Mr.  Lewis.  Oh,  I  have  heard  lots  of  rumors  about  that.  I  do  not 
know.  I  never  investigated  it  or  went  out  of  my  way  to  find  out 
anything  about  that. 

Senator  Frazier.  Do  you  know  whether  there  are  oil  developments 
that  have  been  made  on  the  ground  there  since  then  ? 

Mr.  Lewis.  Yes,  sir.    Since  the  lease  was  put  into  effect? 

Senator  Frazier.  Yes;  since  the  school  was  abandoned. 

Mr.  Lewis.  No  ;  I  do  not  know  a  thing  about  that  at  all. 

Senator  Thomas.  The  oil  wells  were  drilled  before  the  school  was 
abandoned,  were  they  not? 

Mr.  Lewis.  Yes,  sir. 

Senator  Thomas.  Since  the  oil  wells  have  been  drilled  and  oil 
struck  and  the  oil  development  has  become  current  out  there,  then 
the  school  had  been  closed? 

Mr.  Lewis.  Yes,  sir;  the  school  was  closed  officially,  I  think,  on 
September  1.    I  do  not  recall  the  exact  date,    I  am  not  sure. 

Senator  Frazier.  Of  this  year  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Frazier.  When  were  the  oil  wells  drilled? 

Mr.  Lewis.  One  well  had  been  there  for  several  years.  It  was  there 
when  I  came  there. 

Senator  Frazier.  Is  it  a  producing  well  ? 

Mr.  Legates.  Yes,  sir ;  it  was  producing  oil. 

Senator  Frazier.  How  close  are  they  to  the  school? 

Mr.  Lewis.  About  150  yards,  I  would  say. 

Senator  Frazier.  When  were  the  other  wells  put  down  ? 

Mr.  Lewis.  Whenever  the  Mission  fields  opened  up.  I  could  not 
say  the  exact  date. 

Senator  Frazier.  Since  you  have  been  there  ? 

Mr.  Lewis.  Yes,  sir. 

Mr.  Grorud.  Would  the  placing  of  a  social  worker  among  the  In- 
dians improve  conditions,  in  your  estimation  ? 

Mr.  Lewis.  It  would,  absolutely.  There  is  too  much  supervision 
of  the  Indians  who  have  funds  and  none  for  the  poor  Indians. 
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Senator  Frazier.  Do  you  think  a  field  matron  or  a  field  nurse  to 
visit  the  homes  would  be  of  great  benefit  ? 

Mr.  Lewis.  Yes ;  one  who  would  actually  work  among  the  Indians 
would  do  a  great  deal  of  good. 

Senator  Frazier.  Any  other  statement? 

Mr.  Lewis.  No,  sir. 

(Witness  excused.) 

John  Burgess  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified,  through  an  interpreter,  Harper  Burgess, 
who  was  also  sworn  as  an  interpreter,  as  follows  : 

Senator  Frazier.  What  is  your  post-office  address  ? 

The  Interpreter.  Konawa. 

Senator  Frazier.  How"  long  have  you  lived  in  this  county  ? 

The  Interpreter.  About  58  years. 

Senator  Frazier.  What  about  the  general  health  condition  of  your 
people  ?  Not  those  who  have  plenty  of  money.  I  mean  the  country 
Indians  out  here  who  are  working  for  a  living  and  which  have  not 
got  much  money. 

The  Interpreter.  There  is  hardly  any  at  all.  It  is  hardly  worth 
telling  about.    The  financial  condition  of  the  people  are  low. 

Senator  Frazier.  The  ordinary  Indian  is  hard  up  ?  J 

The  Interpreter.  Yes,  sir.  ;'\ 

Senator  Frazier.  What  about  the  school  conditions?  |" 

The  Interpreter.  We  have  no  school  now.  € 

Senator  Frazier.  How  do  you  educate  your  children  ?  %; 

The  Interpreter.  We  used  to  have  a  school.  That  is,  at  the  time 
I  sent  my  children  to  school. 

Senator  Frazier.  What  school  do  you  refer  to  ? 

The  Interpreter.  I  used  to  send  them  to  the  Mekusukey  School 
when  the  Mekusukey  School  was  in  operation  and  part  of  the  time  to 
the  public  schools. 

Senator  Frazier.  How  did  your  children  get  along  at  the  public 
school  ? 

The  Interpreter.  They  get  along  fine.  My  children  go  to  the 
public  school  and  they  get  along  pretty  good,  but  they  really  have 
more  interest  in  the  Government  school  at  Mekusukey  at  the  time 
when  it  was  in  operation. 

Senator  Frazier.  Do  you  think  there  should  be  another  Govern- 
ment school  here  in  this  county  ? 

The  Interpretor.  Yes,  sir;  I  do. 

Senator  Frazier.  Do  you  belong  to  the  same  band  that  Chili  Fish 
is  principal  chief  of? 

The  Inti^rpreter.  Well,  it  is  nearly  the  same.  I  do  not  associate 
with  him,  but  we  all  want  the  same  identical  thing. 

Senator  Frazier.  You  all  want  the  same  result. 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Did  you  take  part  in  this  council  that  drew  up 
these  resolutions? 

The  Interpreter.  No  ;  I  have  my  own  band  over  in  my  parts. 

Senator  Frazier.  Your  band  did  not  take  part  in  this  council  meet- 
ing that  drew  up  these  resolutions? 

The  Interpreter.  No,  sir. 
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Senator  Fi;Azii:n.   IIow  many  are  there  in  your  l)aii(l^ 

The  iNTKRi'HK'niR.  A  little  over  500. 

Senator  Fkazieh.  You  have  the  names  of  them  here? 

The  IxTEKi'RETEK.  Yes.  sir. 

Senator  Fha/ikh.  Why  did  not  your  band  take  pait  in  this  council 
tliat  Chili  Fish  caused  to  be  lield  ^ 

The  iNTERrKETER.  Well,  I  have  organized  before,  away  before  they 
ever  did;  before  Chili  Fish  or<^anized. 

Senator  Frazier.  Yes;  but  there  were  11  bands  there,  according 
to  the  testimony  we  have  had.  There  were  11  bands  out  of  the  14 
represented  at  that  council. 

The  Interpreit.r.  It  used  to  be  about  14  bands  in  existt>nce.  They 
still  exist,  but  after  everythiuir  was  kind  of  exhausted,  why  then  he 
just  api)ointed  or  organized  himself  and  api)ointed  15  men  for  the 
<'ommittee.  I  organized  myself  and  then  appointed  15  men  for  the 
committee  of  his  band  to  represent  the  tribe. 

Senator  Frazter.  This  committee  thinks  that  if  all  the  different 
bands  of  the  Seminoles  here  would  get  together  and  work  for  the 
same  thing  that  they  would  be  much  stronger  and  stand  a  better 
chance  of  getting  recognition  from  the  Indian  Bureau  at  Washington. 

The  Interpreter.  I  certainly  do  think  that.  too. 

Senator  Frazier.  Do  you  think  it  would  be  possible  for  all  these 
bands  to  get  together  and  pass  resolutions? 

The  Interpreter.  Yes,  sir ;  that  would  be  right. 

Senator  Frazier.  I  understood  him  to  say  that  these  resolutions 
that  Mr.  Panyan  presented  here,  signed  by  11  of  14  of  the  band, 
represent  the  opinions  of  a  great  majority,  or  the  opinions  including 
his  band;  is  that  so? 

I  understood  him  to  say  that  all  Indians  were  for  these  resolutions? 

The  Interpreter.  Yes.  sir. 

Senator  Frazier.  Has  he  had  these  resolutions  read  to  him  so  that 
he  knows  what  they  are  all  about? 

The  Interpreter.  No  ;  I  never  had  them  read  to  me. 

Senator  Frazier.  Any  other  questions? 

The  Interpreter.  He  said  if  he  could  understand  it  and  under- 
stand it  thoroughly  it  might  be  different,  but  he  can  not  understand 
it  thoroughly  like  he  wants  to  and  there  is  where  it  is  kind  of  hard 
for  me  to  understand  things,  but  I  agree  to  everything  on  that  school 
proposition,  that  it  be  reestablished. 

Senator  Frazier.  Have  you  an}-  other  statement? 

The  Interpreter.  Yes,  sir;  I  believe  that  we  need  a  new  hospital 
for  the  Seminole  Tribe. 

Senator  Frazier.  You  need  a  hospital.     Anything  else? 

The  Interpreter.  And  the  othei*  one  is  this  Emahaka  Mission 
property.  He  don't  know  what  you  want  with  it  and  how  it  has 
been  disposed  of,  and  he  "ever  did  thoroughly  understand  that  part 
and  another  thing,  he  would  like  to  go  into  it  and  investigate  that. 

Senator  Frazier.  Anything  else? 

The  Interpreter.  Then,  if  the  Seminoles  in  the  handling  of  those 
matters  and  things,  in  bringing  suit  for  the  Seminole  Tribe,  he  thinks 
that  the  Government  ought  to  appropriate  some  expense  money  from 
the  Government  to  take  care  of  all  the  expenses  incident  to  taking 
care  of  Seminole  affairs. 
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Senator  Frazier.  And  not  pay  that  out  of  the  Seminole  money? 

The  Interpreter.  Well,  I  guess  it  would  have  to  be  out  of  the 
Seminole  funds. 

Senator  Pine.  How  many  Indians  are  staying  out  at  his  place 
now? 

The  Interpreter.  I  got  about  11. 

Senator  Pine.  Eleven  other  than  members  of  his  family  ? 

The  Interpreter.  I  have  my  children  and  then  my  son  in  law  stays 
there,  too. 

Senator  Frazier.  Is  that  all. 

The  Interpreter.  Another  thing  I  want  to  say  is  the  Indian  agency 
has  building  constructors  out  for  buikling  houses  for  the  Seminole 
Indians  for  those  who  have  a  little  money  what  they  require  for 
building.  They  would  send  a  contractor  and  make  the  plans  and 
everything,  and  all  the  work  is  supposed  to  be  a  guaranteed  job. 
But  those  constructors  I  do  not  think  they  do  their  work,  because 
there  are  lots  of  places  where  they  build  those  houses,  supposed  to 
be  good  houses,  and  they  are  not  substantial.  I  have  my  own  house 
I  am  living  in  now.     It  is  that  way.     It  is  not  built  to  stand  up. 

Senator  Frazier.  Does  lie  think  that  the  Indians  do  not  get  the 
full  value  of  their  money? 

The  Interpreter.  Yes,  sir.  ]i 

Senator  Frazier.  That  is  the  man  at  Muskogee?  g( 

The  Interpreter.  Yes;  I  have  nothing  against  the  Indian  agency, 
but  it  is  the  constructors  that  they  send  out. 

Senator  Thomas.  How  much  has  been  spent  on  the  home  where  he         % 
lives  ? 

The  Interpreter.  About  $47,000.     That  is  what  it  cost. 

Senator  Thomas.  How  many  buildings  does  that  expenditure  of 
$47,000  cover  ? 

The  Interpreter.  Six  large  rooms  all  in  one.  He  has  11  rooms 
altogether. 

Senator  Thomas.  Does  he  mean  $47,000  for  one  residence,  his 
home? 

The  Interpreted?.  I  do  not  know  whether  it  is  worth  that  much, 
but  he  spent  that  much  on  the  building.  I  guess  that  is  the  value, 
but  I  do  not  think  it  really  has  that  value  or  ought  to  be  that  much. 

Senator  Thomas.  What  I  am  trying  to  learn  is  this:  Has  the 
department  spent  of  his  funds  $47,000  for  the  construction  of  the 
house  which  he  lives  in? 

The  Interpreter.  Yes,  sir. 

Senator  Thomas.  Describe  the  house  briefly;  Avhat  it  is  made  of; 
and,  second,  how  many  stories;  and,  third,  how  many  rooms? 

The  Interpreter.  Just  a  few  stories. 

Senator  Thomas.  What  material  is  it  constructed  of? 

The  Interpreter.  Brick  veneered. 

Senator  Thomas.  How  many  rooms? 

The  Interpreter.  I  said  11  rooms,  but  it  is  12  rooms. 

Senator  Thomas.  With  what  material  is  it  covered  with? 

The  Interpreter.  The  first  roof  was  a  shingle  roof  and  then  they 
reroofed  it  with  an  asbestos  roofing. 

Senator  Thomas.  How  many  bathrooms  does  the  house  contain? 

The  Interpreter.  One  bathroom. 


i 
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Senator  Thomas.  Is  the  building  equipped  with  rimninf^  water? 

The  iNTiua'KETKit.  Yes,  sir. 

Senator  Thomas.  What  kind  of  a  heating  system  has  it? 

The  iNTEia'HETEU.  I  used  to  burn  wood,  but  now  I  burn  gas. 

Senator  Thomas.  Does  it  have  electric  lights? 

The  Inteiu'retek.  Yes,  sir;  we  have  lights. 

Senator  Thomas.  Somebody  advised  me  that  the  walls  are  already 
be*rinniii<i:  to  crack.     Ask  him  if  that  is  correct. 

The  Inteki'RETER.    les,  su-;  it  is. 

Senator  Thomas.  In  what  year  was  the  building  constructed? 

The  Interpreter.  Ten  years  ago. 

Senator  Thomas.  Ask  him  if  he  knows  who  built  the  building — 
what  contractor. 

The  Interpreter.  I  know  the  man,  but  I  could  not  say.  His 
name  is  Sam  Van  Curren. 

Senator  Thomas.  Can  you  give  us  his  address? 

The  Interpreter.  He  used  to  live  in  Ada.  I  do  not  know  whether 
he  is  there  yet  or  not. 

Senator  Thomas.  Ask  him  if  other  houses  have  been  built  for 
the  Seminoles  within  his  knowledge,  at  a  large  expense,  something 
similar  to  what  he  has  been  forced  to  pay  for  his  house. 

The  Interpreter.  I  have  two  little  tent  houses  out  at  my  house 
that  are  more  expense  than  the  value  of  the  house. 

Senator  Thomas.  That  is  all. 

Senator  Frazier.  Here  is  a  petition  signed  by  John  Burgess  and 
others.     Is  that  the  petition  you  signed? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  This  is  a  receipt  for  the  electricity  used  in  his 
house,  which  is  addressed  to  Jeanette  Burgess.  Is  that  the  house  he 
has  been  talking  about? 

The  Interpreter.  Yes,  sir ;  that  is  the  one. 

Senator  Frazier.  Here  is  a  bill  from  the  Oklahoma  Gas  &  Elec- 
tric Co.  from  February  27  to  March  28,  consumed  236  kilowatt- 
hours,  $87.77.  If  said  amount  is  paid  within  10  days,  $43.23: 
then  other  charges,  $44.54.  I  suppose  that  was  for  the  month  before. 
That  was  the  electric  bill  ? 

(The  following  is  the  gas  statement  referred  to  in  the  above  tes- 
timony:) 

Please  bring  this  card  with  you  or  mail  cashier's  stub  with  remittance. 
Jeunette  Burgbiss,  Eonatoa: 

Oklahoma  Gas  &  Electric  Co.,  Dr.,  for  electric  service:  March  28  reading, 
1,009  kilowatt-hours;  February  27  reading,  773  kilowatt-hours;  consumed  236 
kilowatt-hours. 

Cashier's 
stub 

Net  amount  if  paid  within  10  days $43.  23        $43.  23 

Other  due  charges 44.  54  44.  54 

Total  electric 87.  77  87.  77 

To  save  discount  pay  on  or  before  April  10. 

Payable  at  First  National  Bank. 

Rural. 

The  Interpreter.  Yes ;  that  is  the  light  bill. 

Senator  Frazier.  It  cost  you  $43  or  $44  a  month  for  the  electric- 
light  bill  at  your  house  ? 

The  Interpreter.  Here  is  another  one. 
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Senator  Frazier.  Here  is  a  bill  from  the  same  company,  Septem- 
ber 26  to  October  22,  $29.05.  Of  course,  that  is  in  the  summer  time 
and  we  do  not  use  so  much  electricity. 

The  Interpreter.  They  charged  him  a  straight  $40  until  lately, 
and  the  price  has  been  reduced. 

Senator  Pine.  Is  that  for  gas  and  electricity  ? 

The  Interpreter.  No;  that  is  electricity. 

Senator  Frazier.  They  used  only  122  kilowatts  recently  and  the 
other  time  it  was  236. 

Senator  Thomas.  For  what  purpose  is  the  current  used  other  than 
for  the  lighting? 

The  Interpreter.  We  have  an  electric  piano  and  then  an  electric 
washing  machine. 

Senator  Pine.  Does  he  pump  water  with  electricity  ? 

The  Interpreter.  Yes;  I  do.  They  do  not  use  that  regularly 
every  day. 

Senator  Frazier.  Is  the  rate  the  same  for  the  lights  of  the  house 
as  it  is  for  the  pumping  of  water  ?    It  is  all  the  same  rate,  is  it  ? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Do  you  have  an  electric  range  in  the  kitchen? 

The  Interpreter.  No. 

Senator  Frazier.  Any  electric  stoves? 

The  Interpreter.  No,  sir. 

Senator  Frazier.  We  will  place  that  petition  and  the  receipts  in 
the  record.     Anything  else? 

The  Interpreter.  That  is  all;  only  the  lease  proposition.  The 
agriculture  leases  provide 

Senator  Frazier.  If  you  have  any  other  statements  you  desire  to 
make  write  them  out  in  English  and  send  it  to  the  committee  at 
Washington.  Send  it  to  either  Senator  Thomas,  Senator  Pine,  or 
myself  to  Washington  and  we  will  consider  it. 

(Witness  excused.) 

(The  petition  referred  to  heretofore,  made  a  part  of  the  record, 
as  follows:) 

RESOLTTIOrv 

Whereas  it  appears  that  the  Department  of  the  Interior  of  the  United  States 
has  found  that  the  building  'n  which  the  INIekusukey  Academy  has  been  con- 
ducted for  a  great  many  years  is  unsafe  and  liable  to  decay  and  fall  down, 
and  has  decided  to  discontinue  the  school  for  the  Seminole  Indian  children 
located  at  Mekusukey  and  has  ordered  the  school  closed  indelhiitely ;  ami 

Whereas  the  decision  to  close  said  school  was  reached  without  the  knowledge 
or  consent  of  the  Seminole  Tribe  of  Ind  ans,  and  the  Seminole  Indians  believe 
it  would  be  to  the  best  interest  of  the  full-blood  Seminole  Indians  for  said 
school  to  be  continued ;  and 

Whereas  the  320  acres  of  land  upon  which  Mekusukey  Academy  is  located 
is  underlaid  with  a  rich  deposit  of  oil  and  gas  and  is  producing  oil  and  gas 
and  has  produced  oil  and  gas  for  some  time,  and  that  the  said  320  acres  of 
land  on  which  said  school  is  located  produces  a  large  income  and  that  said 
income  should  be  used  in  mantaining  and  operating  the  school,  together  with 
a  hospital  in  connection  therewith  for  the  benefit  of  Seminole  Indians,  and  that 
the  income  derived  from  said  land  is  sufficient  to  rebuild  said  school  and  to 
build  a  hospital  in  connect  on  therewith,  and  that  said  Mekusukey  Academy 
should  be  continued  for  the  following  reasons : 

1.  That  said  school  has  been  in  operation  for  over  40  years.  That  during 
said  time  tliere  has  been  taught  in  said  school,  domestic  art,  domestic  science. 
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Jiiitl  aj;riciiltuiv  and  stock  rais.u;:.  'I'liat  tliildrt'ii  \\«'r«'  U(>pl  in  tin'  scIkkiI 
uikUt  till'  fiintnil.  iliiiHlioii,  and  inllncnct'  of  (Jovciiiniciit  t«'U(h(^rs,  who  Were 
tcarluM's  wtdi  tniiiu'd  in  tlic  al)ov<>  sul).it'cts.  That  the  school  is  located  in 
almost  the  ceider  <)l'  the  Senunoh'  Nation  and  close  enoiiu'h  to  the  homes  of  the 
Seuiinoles  to  iHTiiut  them  to  visit  the  school  and  look  after  Iheir  children.  That 
should  such  school  he  discont  nued  pennuneutly  there  will  he  hut  few  of  the 
fnll-hlood  Seininoles  wh«»  will  send  their  children  ro  other  schools  where  they 
conld  lie  tauudit  the  ahove-named  suh.jects,  and  theiefoi-e  to  discontinne  said 
school  will  mean  that  the  awnl  majority  of  said  chiiilren  will  jiot  he  tansrlit 
and  will  not  ret-eive  instruction  in  the  above  subjects  and  w.ll  -^row  uii  in 
ijruorance. 

2.  That  the  free  schools  locate<l  in  the  various  school  districts  do  not  teach 
said  subjects  and  do  not  have  funds  sulHcii'Ut  to  maintain  such  dcjiartnients 
and  unless  the  sclutol  is  rebuilt  and  continued  the  Seminole  children  will  not 
receive  kind  and  careful  instruction  which  is  so  necessaiy  for  their  wel- 
fare and  development  and  in  making  fjood  and  useful  citizens. 

3.  That  it  seems  to  appear  to  the  department  that  it  would  be  best  f(^r  the 
full-blood  Seminole  Indians  to  go  to  white  schools  and  mix  and  mingle  with 
white  children  and  learn  their  ways.  This  is  a  tine  theory  and  sounds  w«dl 
on  paper,  but  it  is  not  practical,  and  will  not  work.  If  the  Seminole  Indian 
children  are  left  in  their  homes  to  be  sent  to  white  schools  the  Seminole 
fuU-blood  children  will  not  be  sent  to  school,  but  if  a  b<»arding  school  is  kept 
they  will  go  to  school  regularly  and  will  be  developed  along  the  linCiS  above 
indicated. 

Now  therefore,  the  Seminole  Indian  Protective  Association,  consisting  of 
more  than  500  adult  Seminole  Indians,  hereby  petition  you  to  make  a  full 
and  thorough  investigation  of  the  above  matter  and  to  build  or  rebuild  a 
school  house  suitable  for  the  above  purposes,  together  with  a  hospital  in  con- 
nection therewith  and  to  maintain  and  operate  the  same  from  the  funds  above 
indicated. 

This  resolution  has  been  read,  considered,  and  adopted  by  said  a.ssociation 
at  a  regular  meeting  of  said  association  on  this  day  of  November,  1930. 

John  Burgess, 

Pre.ndcnt. 

I,  Abe  Burgess,  hereby  certify  I  am  secretary  of  the  Seminole  Indian  Pro- 
tective Association ;  that  the  above  and  foregoing  resolution  is  a  time  and 
correct  copy  of  a  resolution  approved,  passed,  and  adopted  by  said  association  as 
shown  by  my  books. 

Abe  Burgess,  Secretary. 

Senator  Frazier.  Does  Chili  Fish  want  to  make  another  statement  ? 

Mr.  Harper  Burgess.  It  was  this:  He  says  when  Panyan  was 
called  he  presented  the  resolutions  and  other  papers  with  it  and  if 
there  is  any  further  information  that  you  wish  to  have,  that  Senator 
Owens  or  Mr.  Boudinot  will  be  in  Washington  and  you  can  find 
out  about  it. 

Senator  P'razier.  AVe  want  to  ask  him  about  .some  of  the  voters 
down  here  or  some  of  the  Indians  that  were  not  allowed  to  vote  at 
the  recent  election. 

Mr.  Fish  (through  Mrs.  Davis,  acting  as  interpreter).  I  was  mis- 
taken. I  did  not  tell  this,  that  at  Tate,  the  old  place  of  voting, 
where  we  ahvays  voted ;  I  was  there  and  the}'  all  voted  there.  They 
had  changed  the  place  of  voting  to  another  place  and  part  of  them 
voted  there  and  I  said  they  were  not  allowed  to  vote  because  they 
said  they  had  not  registered  and  they  were  not  allowed  to  vote. 

Senator  Frazier.  Because  they  had  not  registered? 

Mr.  Fish.  They  told  them  they  had  not  registered  and  for  that 
reason  they  could  not  vote. 

Senator  Frazier.  All  right ;  thank  you. 
(Witness  excused.) 
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Jeanetta  Tiger  Burgess  was  thereupon  called  as  a  witness  and, 
after  being  first  duly  sworn,  testified  (through  Wesley  Barnett,  who 
was  sworn  as  interpreter)  as  follows: 

Senator  Frazier.  Your  full  name? 

The  Interpreter.  Janet  Tiger  Burgess. 

Senator  Frazier.  You  live  at  Konawa,  Okla. 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Now,  make  your  statement. 

The  Interpreter.  She  says  that  her  gasoline  bill  for  the  month 
amounted  to  something  like  $95  and  she  requested  the  Indian  office 
to  pay  that  bill.  Instead  of  making  a  separate  bill  for  the  $95  they 
deducted  out  of  my  monthly  allowance  of  $500,  and  I  only  received 
$405.20,  That  is  what  I  have  been  complaining  about.  I  want  to 
know  why  they  do  that,  instead  of  allowing  me  $500  and  paying  my 
bills  as  they  promised  to  do.  There  have  been  at  least  five  checks 
issued  from  my  account  without  my  knowledge,  but  I  was  requested 
to  indorse  them  and  I  did.  Just  recently  there  was  another  check 
issued  to  pay  for  insurance.  I  do  not  know  a  thing  about  that  one, 
so  I  failed  to  indorse  that;  that  is,  I  do  not  want  to  indorse  it  and 
send  the  check  back. 

Senator  Wheeler.  Who  has  charge  of  this  matter? 

The  Interpreter.  Well,  all  these  monthly  payments  and  bills  I 
suppose  they  are  in  charge  of  Mr.  Hewitt  and  Mr,  Brown. 

Senator  Wheeler.  Are  Mr.  Hewitt  and  Mr.  Brown  here? 

Mr.  McMiLLEN.  They  are  in  the  building. 

Senator  Wheeler.  What  does  she  complain  about  now  ?  She  says 
she  owes  a  gasoline  bill  of  $95  ? 

The  Interpreter.  They  should  not  deduct  it  out  of  my  monthly 
allowance,  but  they  should  issue  a  separate  check  and  pay  the  bill 
like  they  always  do  in  the  other  cases. 

Senator  Pine.  Ask  her  if  she  owes  the  $95  now  ? 

The  Interpreter,  I  do  not  owe  the  $95  now,  since  it  has  been  paid 
out  of  this  allowance. 

Senator  Wheeler.  She  gets  an  allowance  out  of  her  fund  of  $500 
«  month.    Is  that  right  ? 

The  Interpreter.  It  has  been  customary  for  the  office  to  pay  my 
bills  separate  from  my  monthly  allowance,  but  instead  of  doing  that 
they  deduct  it  out  of  my  monthly  payments. 

Senator  Wheeler.  Tell  her  I  do  not  see  anything  wrong  about 
that. 

Senator  Thomas.  Ask  her  how  much  money  she  has  on  deposit 
with  the  department. 

The  Interpreter.  I  never  have  been  told  just  how  much  I  have 
and  I  do  not  know  to-day. 

Senator  Thomas.  Have  you  tried  to  find  out? 

The  Interpreter.  She  says  she  was  in  there  one  day  in  the  office — 
I  do  not  know  which  office,  but  one  of  the  Indian  offices — and  wanted 
to  know  her  balance,  and  the  man  that  waited  on  her  told  her  she 
had  no  business  with  it,  and  he  would  not  tell  her  just  how  much  she 
has  got. 

Senator  Wheeler.  Who  was  that  man  ? 

The  Interpreter.  This  clerk  looked  something  like  an  Indian. 
He  has  the  appearance  of  being  part  Indian.  I  imagine  she  has 
reference  to  Robert  Fields. 
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Senator  AViikileh.  Ts  he  in  the  room? 

The  iNTKurKETER.  No;  he  is  not  in  here. 

Senator  Wheelkr.  Are  they  accustomed  up  here  at  this  bureau 
when  an  Indian  goes  there  to  ask  how  much  money  they  have  on 
deposit  to  tell  you  none  of  your  business? 

The  IxTEKPUETER.  She  says  she  thought  it  was  customary  since  she 
was  told  that  way. 

Senator  Wheeler,  Well,  is  that  the  only  time  she  was  ever  told 
that? 

The  Interpreter.  It  has  been  about  three  years  since  I  was  told 
that. 

Senator  Pine.  Has  she  inquired  about  her  account  at  this  office 
since  that  time — since  she  inquired  three  years  ago? 

The  Interpreter.  She  did  inquire  about  that.  That  is  the  time 
she  was  told;  that  is  the  time  this  clerk  did  not  tell  her  what  she 
has  got. 

Senator  Wheeler.  How  long  ago  was  that? 

The  Interpreter.  It  was  this  past  summer;  probably  it  was  in 
June — four  months  ago ;  something  like  that. 

Senator  Pine.  Has  she  been  able  to  find  out  anything  about  her 
account  since  that  time? 

The  Interpreter.  jSTo. 

Senator  Pine.  Have  you  made  any  inquiry? 

The  Interpreter.  No. 

Senator  Wheeler.  Wlio  gave  you  this  receipt  ? 

The  Interpreter.  It  was  in  an  envelope  with  the  check  received 
at  the  post  office. 

Senator  Wheeler.  Does  not  the  bureau  furnish  a  statement  to  the 
Indians  showing  how  much  money  they  have  on  deposit  up  here  ? 

The  Interpreter.  No. 

Senator  Wheeler.  They  do  not  furnish  you  any  statement,  and 
when  you  go  there  they  tell  you  it  is  none  of  your  business  how  much 
money  you  have  got ;  is  that  it  ? 

The  Interpreter.  She  just  imagined  they  make  that  statement  to 
every  Indian  because  they  told  her  that.  She  does  not  say  they  do. 
It  may  be  they  do  not  say  that  to  all  the  other  Indians,  but  since 
they  told  me  I  do  not  have  no  business,  I  just  imagine  they  have  been 
telling  all  the  rest  of  them,  but  it  may  be  some  of  them  get  the 
balance. 

Senator  Wheeler.  She  has  never  had  a  statement.  They  have 
never  rendered  a  statement  or  given  her  any  statement  showing  how 
much  money  she  has  on  deposit  and  showing  how  her  account 
stands  ? 

The  Interpreter.  No. 

Senator  Thomas.  Ask  her  if  she  is  certain  she  has  some  money 
on  deposit  with  the  agency  here  ? 

The  Interpreter.  She  says  she  is  not  certain  whether  she  has  any 
money  up  here  or  not.  but  she  gets  so  much  every  month. 

Senator  Wheeler.  Where  does  she  get  it  from  ? 

The  Interpreter.  The  Indian  Office  here. 

Senator  Wheeler.  I  know,  but  where  does  the  Indian  office  get 
it  for  her  ?     Does  she  get  it  out  of  royalties  ? 

The  Interpreter.  I  imagine  it  is  coming  from  my  allotment. 

26465— 31— PT  14 35 


, 


5838      SURVEY  OP   CONDITION'S  OF  USTDIAISTS  IN   UNITED   STATES 

Senator  Wheeler.  She  does  not  know  ? 

The  Interpreter.  She  says  since  she  has  an  allotment  she  imag- 
ines the  money  has  accrued  from  that  allotment.  She  said  awhile 
ago  she  never  received  any  notice  just  how  much  she  has. 

Senator  Wheeler.  Who  is  the  superintendent? 

The  Interpreter.  I  do  not  know  who  is  the  superintendent  but 
Mr.  McMillan  says  he  is. 

Senator  Wheeler.  Why  is  it  that  these  Indians  are  not  rendered 
statements  showing  how  much  money  they  have  got  so  they  will 
know  where  they  are  at? 

Mr.  McMillan.  We  give  them  a  statement  whenever  they  ask 
for  one.  I  have  discussed  with  her  her  affairs  when  she  has  been 
in  the  office  at  different  times  and  have  told  her  the  amount  of  money 
she  had  here. 

Senator  Wheeler.  Is  there  any  reason  why  your  office  could  not 
give  these  Indians  a  monthly  statement,  or  a  statement  twice  a  month, 
showing  how  much  money  they  have  on  hand,  what  it  is  coming  from, 
and  so  forth  ? 

Mr.  McMillan.  There  would  be  this  danger:  People  who  have 
merchandise  to  sell  to  them  or  anything  that  they  want  to  sell  to 
the  Indian,  they  would  use  that  information. 

Senator  Wheeler.  Use  what  ? 

Mr.  McMillan.  Use  this  information  they  had  as  to  the  Indian's 
money.  They  would  come  to  the  field  clerk  and  argue  with  him 
that  the  Indian  is  able  to  buy  this  because  of  the  fact  they  know 
how  much  the  Indian  has. 

Senator  Wheeler.  Is  not  the  money  restricted  so  that  they  can 
use  it  only  in  certain  ways  ? 

Mr.  McMillan.  It  is. 

Senator  Wheeler.  If  it  is  restricted,  regardless  of  whether  it  is 
restricted  or  whether  it  is  not,  it  seems  to  me  it  is  preposterous  to 
keep  these  Indians  in  ignorance  of  how  much  money  they  have 
there.  They  ought  to  render  some  kind  of  a  statement  showing 
how  much  they  have  got.  You  would  not  think  of  doing  business 
with  a  white  man  that  way,  would  you  ? 

Mr.  McMillan.  There  is  no  intention  on  our  part  of  keeping  them 
in  ignorance.  We  are  always  glad  to  tell  them  and  discuss  their  ac- 
counts with  them.  This  woman  comes  into  the  office  frequently  and 
I  talk  with  her. 

Senator  Wheeler.  We  have  had  the  same  complaint  with  refer- 
ence to  the  Indians  not  knowing  how  much  money  they  gave  got 
on  hand,  what  money  is  coming  in,  and  so  forth,  and  it  seems  to 
me  that  you  could  render  them  at  least  an  account  quarterly  showing 
how  much  money  they  have  on  hand,  how  much  money  has  been 
received  and  how  much  is  paid  out,  so  that  they  would  get  some  idea 
of  what  they  have  got  and  how  much  you  have  been  spending  for 
them. 

Senator  Pine.  This  woman  testified  one  of  the  clerks  in  the  office 
in  effect  told  her  it  was  none  of  her  business  when  she  inquired  about 
the  amount  of  money  she  had  with  this  office. 

Mr.  McMillan.  I  would  like  to  know  the  name  of  that  clerk,  if 
she  can  give  it. 

Senator  Thomas.  Ask  her  if  she  would  know  the  clerk  if  she  would 
see  him? 
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The  iNTF.RrKKTER.  It  is  the  niati  up  there  where  they  give  you  the 
iuforniatiou,  dti  tiie  fourtii  floor. 

Mv.  McMillan.  Could  she  identify  him  if  he  was  to  come  in  here? 

The  Intkri'hetek.  She  says  she  can  point  him  out  if  she  can  see 
his  face. 

Senator  Thomas.  Have  him  come  down. 

Senator  Fkazikk.  In  re^rard  to  this  particular  transaction  here,  the 
October  payment,  the  $500  is  scratched  out,  and  $405  inserted.  AVhat 
does  that  mean? 

Mr.  McMillan.  Tiicy  deducted,  I  i)resume,  the  amount  of  that  gas 
bill.  That  is  a  semi-monthly  payment,  not  a  full  monthly  payment. 
She  gets  $500  twice  a  month. 

Senator  Frazter.  "What  does  that  come  from? 

Mr.  McMillan.  Koyalties  on  oil  production. 

Senator  Wheeler.  Have  you  got  her  account  here? 

Mr.  McjNIillan.  Yes,  sir.  Those  receipts  and  disbursements  are  by 
symbol  number.  We  would  have  to  go  through  the  records  and  get 
the  voucJiers  to  show  the  information  as  to  what  the  disbursement  was. 

Senator  Thomas.  Mr.  McMillan,  does  your  office  pay  out  money 
for  the  witness  in  addition  to  the  thousand-dollar  allowance? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  What  does  that  amount  to  ? 

Mr.  Mc]\Iillan.  I  have  not  that  figure  right  now.  I  can  not  tell 
you  without  adding  up  the  disbursements. 

Senator  Thomas.  What  is  the  witness's  estate  estimated  to  be 
worth  ? 

Mr.  McMillan.  I  think  she  has  some  two  or  three  hundred  thou- 
sand dollars. 

Senator  Thomas.  Does  she  have  some  Liberty  bonds? 

Mr.  McMillan.  I  think  so. 

Senator  Frazier.  Who  decides  the  amount  of  money  she  is  allowed 
monthl}'  or  semimonthly? 

Mr.  ilcMiLLAN.  The  field  clerk  makes  a  recommendation  and  then 
that  recommendation  comes  into  us  and  is  passed  on  in  the  office. 

Senator  Frazier.  I  mean  these  semimonthly  payments. 

Mr.  McMillan.  The  field  clerk. 

Senator  Frazier.  She  gets  a  semimonthly  payment  of  $500? 

Mr.  McMillan.  Yes;  she  did  receive  $1,200  a  month.  We  have 
tried  to  bring  her  disbursements  within  her  income. 

Senator  Pine.  Do  you  own  any  Liberty  bonds? 

T!ie  Interpreter.  She  does  not.  She  says  she  does  not  own  it 
herself.    Maybe  the  office  bought  some  for  her. 

Senator  Wheeler.  How  much  of  a  family  have  you  got  ? 

The  Interpreter.  She  has  11  children. 

Senator  Wheeler.  Eleven  children  ? 

The  Interpreter.  Only  six  now;  five  died,  I  suppose. 

Senator  Wheeler.  Where  do  they  live  ? 

The  Interpreter.  Kanima. 

Senator  Wheeler.  Do  they  all  live  with  you  ? 

The  Interpreter.  Yes,  sir. 

Senator  Wheeler.  Do  you  have  an  education  at  all  ? 

The  Interpreter.  I  do  not  know  a  thing  about  it;  I  never  did  go 
to  school. 
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Senator  Wheeler.  What  do  do  with  your  money?  What  do  you 
do  with  that  $500  ? 

The  Interpreter.  For  living  expenses  and  all  that  kind  of  ex- 
pense; that  is,  where  it  is  not  so  great.  There  is  bi^  repair  bills. 
She  says  she  lives  on  it  and  the  children  lives  on  it.  She  uses  it  for 
her  own  family.    That  is  the  children,  her  husband,  and  herself. 

Senator  Wheeler.  How  old  are  the  children  ? 

The  Interpreter.  Eighteen  is  the  oldest  one  that  is  living  with 
her.  There  was  a  boy  21  years  old  living.  He  had  his  own  home 
but  he  was  killed. 

Senator  Wheeler.  All  six  of  them  live  with  you  ? 

The  Interpreter.  Six  living  with  her. 

Senator  Wheeler.  How  many  automobiles  have  you  got? 

The  Interpreter.  Three. 

Senator  Wheeler.  Three  automobiles.    What  kind  ? 

The  Interpreter.  One  sedan  and  two  one-seated  affairs. 

Senator  Wheeler.  What  make  ? 

The  Interpreter.  Pierce-Arrow. 

Senator  Wheeler.  Pierce-Arrow  ? 

The  Interpreter.  That  is  the  one  Mr.  McMillan  bought  for  her. 

Senator  Wheeler.  Did  she  want  a  Pierce-Arrow  car  ? 

The  Interpreter.  She  says  that  is  the  kind  of  car  she  wanted, 
so  she  still  got  that  car. 

Senator  Wheeler.  What  are  the  other  kinds  of  cars? 

The  Interpreter.  A  Chrysler  and  a  Ford. 

Senator  Wheeler.  A  Chrysler,  a  Ford,  and  Pierce-Arrow? 

The  Interpreter.  And  there  is  also  a  Chevrolet  truck. 

Senator  Wheeler.  Is  that  all  the  automobiles  you  have  got? 

The  Interpreter.  There  is  a  tractor. 

Senator  Wheeler.  What  else  have  they  unloaded  on  you? 

The  Interpreter.  That  is  about  all. 

Senator  Wheeler.  How  big  a  house  have  you  got  down  there? 

The  Interpreter.  That  Ford  she  buy  that  on  the  installment  out 
of  her  allowance. 

Senator  Frazier.  How  much  are  you  paying  for  the  Ford? 

The  Interpreter.  $34  a  month ;  and  the  Chrysler  she  buys  that  on 
payments  $45  a  month. 

Senator  Frazier.  What  is  the  total  cost  of  the  Ford  ? 

The  Interpreter.  $800. 

Senator  Wheeler.  She  bought  the  Ford  and  Chevrolet  herself? 

The  Interpreter.  The  agent  bought  the  Chevrolet  truck. 

Senator  Wheeler.  He  bought  the  Chevrolet  truck.  Who  bought 
the  Ford  car  for  her? 

The  Interpreter.  She  buy  that  herself. 

Senator  Wheeler.  Who  bought  the  Chrysler  for  her? 

The  Interpreter.  She  also  buy  that. 

Senator  Wheeler.  She  bought  that  herself.  How  did  she  come 
to  buy  this  Pierce-Arrow  car  ? 

The  Interpreter.  I  bought  that  first. 

Senator  Wheeler.  How  long  ago  did  you  buy  that  ? 

The  Interpreter.  I  think  it  is  going  on  three  years. 

Senator  Frazier.  Who  was  the  agent  that  advised  her  to  buy  this 
Pierce-Arrow  car? 

The  Interpreter.  McMillan. 
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Senator  AVjieki.er.  He  was  the  one  that  advised  her  to  buy  it? 

Th(»  iNTiau'KK'rKK.  No;  he  did  not  advise  her  to  buy  it.  She  had 
alfeaily  sohn-ted  that  one,  and  all  lie  had  to  do  was  to  approve  it. 

Senator  Wiikklek.  He  was  the  one  tliat  a]:>proved  it? 

The  IxTiRi'iM'/rFR,  Yes,  sir;  she  says  she  has  been  tryin<^  to  exchange 
that  Pierce- Arrow  into  another  hira'e  car.  and  took  it  up  with  Mr. 
]\[cMiI!an,  but  he  told  her  that  the  olHce  at  Washington  would  not 
allow  it.  If  she  wants  to  trade,  she  has  to  buy  a  cheaper  car.  She 
says  she  is  getting  tired  of  the  Pierce-Arrow ;  she  has  to  crank  it 
all  the  time. 

Senator  Wheeler.  But  she  has  two  other  cars. 

The  Interpreter.  That  is  all — just  two  other  cars. 

Senator  Wheeler.  Well,  tell  her  that  is  plenty  for  her.  What 
kind  of  a  home  have  you  got  out  there? 

The  IxTERrRETER.  Eleven-room  brick  house.  She  says  she  does 
not  know  how  much  that  house  cost.  The  house  that  she  now  lives 
in.  The  house  was  under  repair  some  time  ago.  That  cost  us  $5,200, 
the  repair  bill.  She  says  cheap  material  was  put  in  there  in  making 
the  repairs  to  the  house  and  she  wants  to  know  why  it  would  cost 
that  much. 

Senator  Wheeler.  Who  approved  that?     Who  made  the  contract? 

The  Interpreter.  I  imagine  the  agent,  Mr.  McMillan,  approved 
that. 

Senator  Wheeler.  Who  made  the  contract  ? 

The  Interpreter.  They  call  him  Carr.     He  is  kind  of  an  overseer. 

Senator  Wheeler.  Who  was  the  contractor? 

The  Interpreter.  I  do  not  know  is  name. 

Senator  Frazier.  Wen  you  received  this  receipt  were  these  cards 
in  the  same  envelope  with  the  receipt  and  check? 

The  Inti-:rpreter.  No. 

Senator  Frazier.  Were  part  of  them  in  there  ? 

The  Interpreter.  That  is  her  light  bill.     That  is  her  own  bill. 

Senator  Frazier.  What  was  the  reduction  of  $90.84?  What  is 
that  for  ? 

The  Interpreitir.  Gasoline  for  automobiles.     It  is  the  gas  bill. 

Senator  Thomas.  For  how  long  a  time  ? 

The  Interpreter.  It  was  for  gas  used  for  the  whole  winter — ^nearly 
a  year.     The  gas  used  in  the  house  is  taken  out  of  that. 

Senator  Wheeler.  She  is  complaining  because  it  is  deducted  out 
of  one  month  instead  of  being  paid  separately? 

The  Interpreter.  Yes,  sir ;  that  is  what  she  is  complaining  about. 
The  gas  line  is  right  by  the  house  there  on  land  that  adjoins  the 
place  where  she  is  living  and  she  has  been  told  it  would  not  cost  her 
much  to  make  the  connection,  but  it  looks  like  that  is  a  big  bill  to 
be  brought  against  her. 

Senator  Thomas.  We  found  down  at  the  Mekusukey  school  that 
the  gas  is  produced  right  on  their  ow^n  land,  yet  the  school  was 
charged  $1,800  a  year  for  enough  gas  to  run  one  building;  so  that 
there  does  not  seem  to  be  any  connection  with  the  fact  that  it  is 
produced  on  the  land  or  close  to  it. 

The  Interpreter.  She  says  she  did  want  that  pipe  line  removed 
from  her  place  to  make  another  connection. 
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Senator  Frazier.  Who  pays  these  bills  of  the  Oklahoma  Gas  & 
Electric  Co.  ? 

The  Interpreter.  That  is  all  for  electric  lights. 

Senator  Frazier.  Who  pays  the  bills? 

The  Interpreter,  She  paj^^s  it  herself  out  of  her  allowance.  She 
says  she  tried  to  get  those  bills  paid  by  the  office  but  they  told  her 
she  had  to  pay  them  out  of  her  allowance. 

Senator  Wheeler.  Tell  her  it  is  all  right.  You  tell  her  she  will 
not  have  any  money  left  at  all  unless  she  is  more  careful  with  the 
money  she  is  getting  now. 

The  Interpreter.  She  says  she  is  not  the  only  one  that  is  using 
that  money.     People  overcharge  her  and  she  is  paying  for  these 

Senator  Wheeler.  If  she  keeps  on  buying  automobiles  and  draw- 
ing down  as  much  money  as  she  has,  she  will  not  have  as  much 
money  as  she  has  now. 

The  Interpreter.  She  says  while  she  has  a  little  money  she  likes 
to  enjoy  life  like  anybody  else.  Hereafter  she  says  she  could  not 
use  that  money. 

Senator  Wheeler.  You  tell  her  that  the  money  she  has  got  will 
not  last  her  while  she  is  yet  alive  if  she  does  not  take  care  of  it. 

Senator  Frazier.  I  notice  this  bill  for  gas  and  electricity  from 
August  23  to  September  26  is  $29.18.  What  did  you  use  the  elec- 
tricity for? 

The  Interpreter.  Used  it  for  light  burned  in  the  house.  She  says 
that  the  radio  is  used,  the  electric  radio,  electric  ironing  and  elec- 
tric washing  machine,  electric  vacuum  cleaner  is  used  in  that  house. 
That  is  where  the  electricity  is  consumed. 

Senator  Frazier.  Also  a  water  pump  ? 

The  Interpreter.  No;  there  is  one  there,  but  electricity  is  not 
used  on  that. 

Senator  Frazier.  What  does  she  use  the  gas  for  that  is  included 
in  this  bill? 

The  Interpreter.  It  is  used  for  cooking  and  for  heating  the  other 
rooms,  besides  cooking. 

Senator  Wheeler.  You  tell  her  that  if  she  does  not  save  her 
money  she  will  not  have  an  electric  washer  and  electric  heater  and 
electric  lights.  She  will  be  going  back  to  the  tepee  if  she  does  not 
take  better  care  of  her  money  than  she  has  been. 

The  Interpreter.  She  says  she  has  been  in  a  tent  all  her  life. 
That  is  the  way  her  mother  and  father  lived.  If  she  had  to  go 
back  like  that,  it  would  not  be  anything  new  to  her.  She  says  she 
was  brought  up  on  the  Indian  food  and  don't  know  anything  about 
the  modern  white  man's  food.  Osvfke  and  things  like  that  were 
common  in  her  tent.  She  says  she  was  brought  up  on  plenty  of 
wild  animals,  wild  turkey,  and  prairie  chicken,  and  squirrels.  Now, 
there  is  not  any  such  thing  as  that,  not  even  rabbits. 

Senator  Pine.  In  October  there  was  expended  from  her  account 
or  paid  from  her  account  three  checks  of  $2,613  each,  amounting 
to  about  $8,000.     Do  3^ou  know  what  that  money  was  paid  for? 

The  Interpreter.  She  says  she  does  not  know  about  those  checks 
amounting  to  $8,000.  She  says  that  she  bought  some  furniture 
across  the  street  here,  about  $1,100  worth,  and  about  $1,000  for 
draperies.     That  is  all  she  knows  about. 
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Senator  Pink.  That  would  he  $2,100.  There  is  a  check  issued  on 
Octoher  "2.")  for  $"J.()Ki.4T  in  addition  to  these  otliei-  three  checks. 

The  Inti:im'1!Kti-.i{.  She  says  she  in)a<j:ines  that  ir2,0i;i  was  lor  the 
furniture  and  (haperies  that  she  houjijht.  She  says  she  sijjjned  many 
checks,  checks  issued  from  hei-  account  and  she  endorsed  quite  a 
number  of  them.     She  does  not  know  what  some  of  them  are  for, 

Senatoi-  Pixk.  Can  you  tell  me  what  account  No.  10  is.  as  listed 
on  tiiis  sheet  ? 

Mr.  Hewiit.  That  was  for  the  construction  of  a  house. 

The  In  I KKi'HK'iEH.  It  is  not  that.  It  is  a  hous<'  but  it  is  for  her  son. 
She  is  building  that  for  her  son.  The  house  is  under  construction. 
Now,  that  is  what  it  is  for. 

Senator  Pine.  What  is  to  be  the  total  cost  of  the  house  i 

Tlie  Interpreter.  She  has  not  been  told  Avhat  the  building  is  going 
to  cost. 

Senator  Wheeler.  Who  made  the  contract? 

The  Interpretfj?.  Carr. 

Senator  Wheeler.  How  are  these  contracts  made  for  these  people? 
Who  supervises  them  ? 

Mr.  McMillan.  When  an  Indian  wants  to  build  a  home,  they  go 
to  the  field  clerk  and  make  a  wa-itten  application  for  permission  to 
build  a  home.  Then  they  come  into  the  office  and  look  over  the 
plans.  Thev  look  over  the  plans  in  the  field  clerk's  office  too. 
Then  we  advertise  for  bids  on  the  type  of  house  that  they  want. 
That  contract  is  let  to  the  lowest  bidder,  who  gives  a  surety  bond 
for  the  amount  of  the  contract  and  also  gives  a  two  years'  mainte- 
nance bond  protecting  the  Indian  against  any  defect  in  material  or 
poor  workmanship.  We  never  build  a  house  for  an  Indian  unless 
they  ask  for  it.  Janet  has  argued  with  me  for  about  tw^o  years 
about  this  new  house  and  we  finally  agreed  to  build  it.  She  has  been 
in  here  a  half  dozen  times  to  talk  it  over.  We  finally  agreed  to 
build  the  house  and  those  three  checks  for  $2,600  each  were  issued 
for  the  building  of  that  house.  Wlien  the  job  is  one-third  done  and 
the  construction  foreman  passes  on  it,  we  give  the  contractor  the 
first  check.  When  it  is  two-thirds  finished,  the  second;  when  it  is 
finally  completed,  the  final  check. 

Senator  Pine.  How  much  is  the  house  going  to  cost? 

Mr.  McMillan.  Eight  thousand  dollars,  according  to  those  checks. 

Senator  Pine.  Does  anybody  check  up  on  the  house  ? 

Mr.  McMillan.  Yes,  sir;  this  construction  foreman  goes  around 
and  attends  to  that.  If  the  workmanship  is  not  satisfactory,  he 
makes  them  tear  it  out  and  build  it  over  again. 

Senator  Frazier.  Do  you  know  what  rate  they  charge  for  elec- 
tricity at  these  rural  homes? 

Mr.  McMnjiAN.  No,  sir ;  we  have  a  contract ;  I  think  it  is  with  the 
O.  G.  &  E.  The  greatest  expense  there  is  putting  in  the  reducer.  If 
anyone  else  connects  on  that  line,  she  gets  a  rebate. 

Senator  Frazier.  How  does  she  get  her  electricity  now  ? 

Mr.  McMillan.  From  the  high  line. 

Senator  Frazier.  When  was  the  connection  made  with  the  high 
line? 

Mr.  McMillan.  Several  months  ago. 
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Senator  Frazier.  According  to  these  bills  it  runs  from  18  and  a 
fraction  up  to  25  cents. 

Mr.  McMillan.  There  is  a  sliding  scale  there. 

The  Interpreter.  I  do  not  know  what  the  rate  is.  I  think  it  is 
so  much  for  the  first  hundred  kilowatt-hours  and  a  decrease  for  the 
second. 

Mr.  McMillan.  They  have  a  blanket  contract  for  all  Indians. 

The  Interpreter.  No  ;  that  is  contract  for  her  place  where  we  con- 
nect up  to  the  high  line. 

Senator  Thomas.  Will  you  advise  us  how  that  ranges,  how  high 
they  pay  in  some  instances  and  give  us  the  maximum  and  minimum. 

Senator  Frazier.  Any  other  statement  you  want  to  make  to  the 
committee  ? 

The  Interpreter.  She  only  had  about  two  questions  when  she 
first  came  here.  She  says  that  she  bought  lots  of  5^4  acres,  city  prop- 
erty, in  the  town  of  Ada  20  years  ago  and  she  is  trying  to  get  the 
office  to  build  houses  on  it  so  they  can  rent  them.  She  has  been  after 
them  all  this  time.  She  can  not  understand  why  they  will  not  build 
anything  on  it,  because  the  land  is  laying  out  there  with  no  building 
on  it.  She  thought  she  could  get  some  revenue  if  she  had  a  house 
or  two  on  it.    That  was  one  of  her  complaints. 

The  other  complaint  was  about  her  house.  She  made  a  complaint 
a  while  ago.  It  is  made  out  of  cheap  material  and  everything  else  in 
the  house.    The  ceiling  or  plaster  has  been  f  alii  ng  out. 

Senator  Thomas.  Is  that  on  the  old  house  or  the  new  house  ? 

The  Interpreter.  The  one  that  has  been  repaired.  The  one  she 
has  been  telling  you  awhile  ago  about. 

Senator  Wheeler.  Since  it  has  been  repaired? 

The  Interpreter.  She  tried  to  get  you  people  to  look  at  that  house 
when  you  were  down  that  way. 

Senator  Wheeler.  What  do  you  say  about  that,  Mr.  McMillan? 

Mr,  McMillan.  She  insisted  on  having  the  plaster  taken  off.  We 
tried  to  argue  her  out  of  that,  that  the  plaster  might  come  off.  We 
took  it  off  and  put  on  beaver  board,  as  I  recall  it;  beaver  board  or 
celotex,  or  some  of  those  new  patented  walls.  It  has  pulled  apart 
some.  It  is  the  paper  that  has  cracked.  It  is  the  wall  paper  over  the 
beaver  board.    We  did  that  at  her  request. 

Senator  Wheeler.  Of  course,  if  it  was  put  in  properly,  it  should 
not  crack. 

Mr,  McMillan.  That  is  a  brand  of  ceiling  we  have  discontinued 
using  when  we  found  out  how  it  did  on  that  job.  We  cut  that  out. 
We  did  not  use  it  any  more. 

Senator  Wheeler.  Who  are  the  contractors? 

Mr,  McMillan.  E.  S.  Thayer. 

Senator  Wheeler.  Do  they  have  a  bond  up  to  repair  it? 

Mr.  McMillan,  Yes,  sir. 

Senator  Wheeler.  Have  they  repaired  hers? 

Mr.  McMillan.  I  do  not  think  they  have  from  what  she  says,  I 
have  not  been  down  there  lately,  I  was  there  when  the  house  was 
completed,  I  took  an  inspector  from  Washington  down  there.  Of 
course  I  do  not  go  out  on  these  jobs.  I  happened  to  be  on  that  one. 
We  have  a  construction  foreman  that  looks  after  that. 
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Senator  Whem.kk.  Who  is  this  construction  foreman? 

Mr.  McMiuLAx.  L.  R.  Carr. 

Senator  Wheeler.  Is  he  here? 

Mr.  McMillan.  No,  sir;  he  is  out  of  the  city  at  the  present  time. 
^Yv  did  not  want  to  repair  that;  wo  did  not  want  to  spoml  any  money 
on  it;  but  she  went  to  W^ashin<2:ton  and  took  it  up  with  the  depait- 
ment  there  and  they  wrote  us  to  repair  her  house. 

Senator  Pine.  Is  she  correct  in  saying  that  more  than  $5,000 
was  spent  in  ropairing  it? 

Mr.  McMillan.  I  can  give  you  the  figure  right  now.  I  can  get 
it  for  you.  I  know  there  was  a  lot  of  work  done  on  that  house.  They 
went  all  over  the  house. 

Senator  Thomas.  W^as  the  house  in  such  shape  you  thought  it  was 
not  good  business  to  try  to  repair  it? 

Mr.  McMillan.  I  thought  the  house  was  good  enough  as  it  was. 

Senator  Wheeler.  What  is  the  lady's  income  a  month. 

Mr.  McMillan.  I  can  not  tell  you.  It  will  run  somewhere  around 
$1,050  a  month. 

Senator  Wheeler.  AVhat  property  has  she  got?  She  has  got  some 
Liberty  bonds,  about  $65,000  worth  of  Liberty  bonds? 

Mr.  McMillan.  $219,800  in  Liberty  bonds.  I  said  her  estate  was 
worth  two  or  three  hundred  thousand  dollars. 

Senator  Wheeler.  Does  she  have  wells  producing  a  royalty? 

Mr.  McMillan.  Yes,  sir;  that  is  where  her  income  comes  from. 

Senator  Wheeler.  What  does  that  amount  to  per  month  ? 

^Ir.  McMillan.  That  and  the  interest  on  the  Libertj^  bonds  makes 
the  $1,050. 

Senator  Wheeler.  Then  her  royalties  are  not  very  much  ? 

Mr.  ^IcMiLLAN.  She  gets  31/2  per  cent  on  the  Liberty  bonds. 

Senator  Wheeler.  That  would  be  $7,000,  and  her  income  is  about 
$12,000. 

Mr.  McMillan.  I  think  that  is  oil  production  on  her  land.  It  has 
gone  down  considerably  in  the  last  couple  of  years. 

Senator  Wheeler.  How  much  land  has  she  got? 

Mr.  McMillan.  One  hundred  and  sixty  acres.  This  new  house 
that  we  are  building;  she  has  insisted  on  that  for  about  two  years. 

Senator  Thomas.  Mr.  McMillan,  it  has  been  rumored  that  the 
Burgess  family  is  a  very  generous  family. 

Mr.  McMillan.  They  are. 

Senator  Thomas.  And  Indians  knowing  that  and  being  in  need 
take  advantage,  so  to  speak,  and  flock  in  on  the  family  and,  as  a 
result,  they  have  a  great  expense  in  taking  care  of  their  relatives  and 
friends.    Is  that  true? 

Mr.  McMillan.  Yes,  sir;  that  is  the  greatest  pleasure  a  full-blood 
Indian  has,  in  gathering  his  friends  around  him  and  feeding  them. 

Senator  Thomas.  That  accounts  for  the  heavy  expense  that  the 
family  is  put  to? 

Mr.  McMillan.  It  does.  We  have  been  severely  criticized  for  dis- 
bursements in  connection  with  some  of  the  rich  Indian  accounts,  but 
the  disbursements  are  not  for  the  family;  they  are  for  the  whole 
countryside.  That  is  what  they  need  their  truck  for,  to  haul  out  the 
groceries. 
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Senator  Thomas.  They  do  not  need  any  Pierce-Arrow  cars  to 
bring  them  out  though. 

Mr.  McMillan.  No,  sir.  She  insisted  upon  that  Pierce-Arrow. 
We  refused  to  buy  it  for  a  long  time.  I  think  our  records  will  show 
we  sent  up  an  order  and  recommended  disapproval  of  the  Pierce- 
Arrow.  Then  she  came  back  the  second  time.  She  said  it  was  her 
money. 

Senator  Thomas.  She  is  still  a  ward  of  the  Government? 

Mr.  McMillan.  Yes,  sir. 

The  Interpreter.  She  says  her  Pierce-Arrow  is  getting  old  and 
she  needs  another  new  one.    They  have  to  grind  it  all  the  time. 

Senator  Thomas.  How  long  have  you  had  the  Pierce-Arrow? 

The  Interpreter.  Three  years. 

Mr.  McMillan.  We  never  heard  of  them  having  any  trouble. 
They  are  good  people,  but  they  do  spend  lots  of  money. 

Senator  Frazier.  As  far  as  you  know,  the  money  is  not  what  you 
might  say  squandered? 

Mr.  McMillan.  No,  sir;  it  is  not,  not  so  far  as  we  know. 

Senator  Frazier.  They  are  not  a  drinking  people? 

Mr.  McMillan.  No,  sir;  we  never  heard  of  any  drinking  in  their 
family.  Janet  and  I  have  had  some  pretty  hot  arguments,  but  wp 
are  pretty  good  friends. 

(Witness  excused.) 

Harper  Burgess  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Where  do  you  live? 

Mr.  Burgess.  Konawa,  Okla.  i 

Senator  Frazier.  Have  you  some  statement  to  make  to  the  com-  * 

mittee  ? 

Mr.  Burgess.  Yes,  sir. 

Senator  Frazier.  Go  ahead  and  make  it. 

Senator  Thomas.  Are  you  any  relation  to  Mrs.  Burgess,  who  jiT=it 
left  the  stand  ? 

Mr.  Burgess.  Yes,  sir;  she  is  my  stepmother. 

Senator  Frazier.  Are  you  the  boy  she  is  building  the  house  for  ? 

Mr.  Burgess.  No,  sir. 

Senator  Frazier.  How  many  stepchildren  has  she? 

Mr.  Burgess.  About  four  of  us. 

Senator  Frazier.  About  four? 

Mr.  Burgess.  Four  stepchildren. 

Senator  Frazier.  Has  she  any  children  of  her  own? 

Mr.  Burgess.  Yes,  sir. 

Senator  Frazier.  How  many? 

Mr.  Burgess.  About  seven,  I  think. 

Senator  Frazier.  Go  ahead. 

Mr.  Burgess.  I  do  not  think  she  had  completed  her  statement. 
What  I  was  going  to  take  up  with  the  committee,  I  understand  some 
of  the  boys  that  went  overseas  during  the  World  War — there  are 
two  or  three  of  them  over  there — somewhere  in  Germany.  There 
are  two  or  three  of  them,  but  I  do  not  remember  the  names.  I  wanted 
to  know  whether  they  can  be  looked  after  and  send  them  back  here. 
I  understand  they  are  Seminole  Indians.  | 


» 
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Senator  Fkazier.  Do  you  know  anvthin<r  about  that.  Mr. 
McMillan? 

He  understands  that  two  or  three  boys  that  went  (o  the  World 
War  never  came  back  from  Europe. 

^fr.  McMillan.  Who  are  they? 

Mr.  Bfroess.  I  do  not  know  their  names.  I  heard  from  the  cap- 
tain over  there — one  of  the  captains  that  went  there.  He  was  a 
private  at  the  time.    He  asked  me  if  I  knew  any  of  the  boys. 

Senator  Wheeler,  l^nless  you  know  the  names  or  something  about 
them,  we  can  not  do  anything  about  it.  You  have  to  have  the  names 
and  have  some  definite  information. 

Senator  Frazier.  If  3'ou  can  get  the  names  of  the  boys,  write  it 
out  and  send  it  to  the  committee  and  we  will  look  into  it. 

Mr.  Burgess.  Janet  testified  a  wdiile  ago  about  the  lots  in  Ada. 
She  has  some  lots  over  there  which  she  got  three  or  four  years  ago — 
I  do  not  remember  just  when  it  was.  She  has  been  trying  to  build 
a  home  for  herself  over  there  for  the  winter  and  let  the  children 
go  to  school  over  there.  She  has  five  or  six  vacant  lots.  She  has  been 
taking  it  up  with  the  office,  Mr.  McMillan's  office,  but  nothing  has 
been  done.  She  had  them  borrow  money  on  it.  It  is  all  paid  up. 
I  know  that.  Of  course,  she  does  not  get  a  release.  I  made  a  release 
for  her.    That  is  what  she  has  been  trving  to  take  up  with  you. 

Senator  Wheeler.  We  understancT  it.  It  would  probably  cost 
more  to  build  the  houses  than  she  would  get  out  of  it  in  rent. 

Mr.  Burgess.  She  wanted  to  live  there. 

Senator  Wheeler.  She  has  got  a  good  place  to  live  where  she 
is  at, 

Mr.  Burgess.  The  school  is  about  2  miles  from  the  place. 

Senator  Wheeler.  She  has  a  Pierce-Arrow  automobile.  They 
ought  to  get  to  school  all  right. 

Mr.  Burgess.  That  is  not  very  much. 

Senator  Wheeler.  She  has  a  couple  of  other  cars  there,  too. 

Mr.  Burgess.  The  house  she  is  talking  about;  where  she  is  living, 
the  inspector  came  down  and  he  checked  everything  over  and  said 
they  will  bring  it  into  the  office  and  check  it  again.  Mr.  Thaj'^er 
repaired  the  place  a  year  ago.  The  job  on  the  inside  walls  is  all 
bungled  up  and  it  never  has  been  fixed  properly.  I  took  it  up  with 
him  last  Thursday 

Senator  Frazier.  What  did  he  say? 

Mr.  Burgess.  He  said  that  is  an  awfully  bad  job. 

Senator  Frazier.  Is  he  going  to  have  it  fixed  ? 

Mr.  Burgess.  He  did  not  say.  I  presume  he  is  here  in  town  now. 
He  said  it  would  be. 

Senator  Wheeler.  Take  it  up  with  the  superintendent,  and  let  us 
know  about  it  if  nothing  is  done. 

(Witness  excused.) 

Albert  Asexdorf  was  thereupon  called  as  a  witness,  and.  after 
being  first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  What  is  your  name? 

Mr.  AsEXDORF.  Albert  Asendorf. 

Senator  Frazier.  You  were  formerly  at  the  head  of  this  Mekusukey 
School  down  here? 

Mr.  Asexdorf.  Yes,  sir. 
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Senator  Frazier.  How  long  were  you  there? 

Mr.  AsENDORF.  I  have  been  there  since  February  1,  1929. 

Senator  Frazier.  As  superintendent  of  the  school? 

Mr.  Asendokf.  Yes,  sir. 

Senator  Frazier.  When  was  the  school  closed  or  abandoned  ? 

Mr.  AsENDORF.  I  received  word  to  that  effect  on  August  20,  last 
August. 

Senator  Frazier.  That  was  during  the  vacation  period,  of  course? 

Mr.  Asendobf.  Yes,  sir. 

Senator  Frazier.  Then,  the  school  was  not  opened  this  fall  at  all? 

Mr.  Asendorf.  It  has  not  been  opened  at  all. 

Senator  Frazier.  What  have  you  been  doing  since  that  time  ? 

Mr.  Asendorf.  We  are  simply  taking  care  of  the  crops  that  were 
on  the  place  and  the  livestock;  just  looking  after  the  property  the 
best  we  can. 

Senator  Frazier.  You  are  still  on  the  pay  roll  of  the  Government? 

Mr.  Asendorf.  Yes,  sir. 

Senator  Frazier.  In  that  work.  HoiW  many  are  there  out  there 
now  on  the  Government  pay  roll  ? 

Mr.  Asendorf.  Twp  besides  myself. 

Senator  Frazier.  What  property  have  you  there  ? 

Mr.  Asendorf.  There  are  horses,  hogs,  cattle,  and  chickens,  besides 
the  physical  property  of  the  plant  there. 

Senator  Frazier.  How  large  a  herd  of  cattle  do  you  have?  That 
is,  milch  cows,  and  so  forth? 

Mr.  Asendorf.  Five  milch  cows  and  one  heifer;  also  a  male  with 
the  herd. 

Senator  Pine.  Do  you  live  in  the  school  building  ? 

Mr.  Asendorf.  I  live  in  a  small  cottage  near  the  school  building. 

Senator  Frazier.  Were  you  there  when  this  Mr.  Meyers  was  there 
that  Mrs.  Davis  talked  about,  the  man  that  came  up  from  Arizona? 

Mr.  Asendorf.  Yes,  sir. 

Senator  Frazier.  How  long  was  Meyers  there,  approximately  ? 

Mr.  Asendorf.  Well,  I  would  say  approximately  a  year. 

Senator  Frazier.  Was  he  satisfactory  as  a  teacher  there  ? 

Mr.  Asendorf.  His  work  in  school  was  very  good.  Outside  of  the 
school  he  did  not  cooperate  in  the  other  activities.  I  never  had  any 
cause  to  complain  of  his  work  in  the  schoolroom. 

Senator  Frazier.  Mrs.  Davis  intimated  he  was  not  of  good  moral 
character  and  not  a  good  example  for  the  children  who  went  to  school 
there.     What  about  that? 

Mr.  Asendorf.  Well,  I  have  no  knowledge  of  anything  of  that 
kind ;  that  is,  no  personal  knowledge  at  all.  So  far  as  I  know,  I  saw 
nothing  in  that  respect.  I  saw  nothing  out  of  the  way  about  the 
man  at  all. 

Senator  Frazier.  When  was  he  transferred  to  some  place  else? 

Mr.  Asendorf.  He  was  transferred  last  March. 

Senator  Frazier.  Do  you  know  where  he  is  now  ? 

Mr.  Asendorf.  He  is  near  Lawrence,  Kans. ;  at  Portland,  I  believe. 
There  is  a  day  Indian  school  there  under  the  supervision  of  Haskell 
Institute.  He  was  transferred  there.  I  do  not  know  whether  he  is 
there  now  or  not. 

Senator  Frazier.  About  how  many  pupils  did  you  have  in  your 
school  last  year? 
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Mr.  AsENDORF.  We  averaged  ninety-eight  and  a  fraction. 

Senator  Frazier.  That  was  the  average  attendance? 

Mr.  AsENDORF.  Yes,  sir. 

Senator  Frazier.  What  was  the  enrollment  ? 

Mr.  AsENDORF.  One  hundred  and  sixty-eight. 

Senator  Frazier.  There  was  not  a  very  high  attendance  average, 

then? 

Mr.  Asendorf.  No,  sir.  We  had  quite  a  floating  population,  ch'.l- 
dren  that  came  in  there;  I  was  not  acquainted  with  them.  I  was  new 
in  the  community  and  quite  a  few  came  in  that  would  not  stay. 
When  they  Avould  not  stay  I  just  simply  let  others  come  in  their  places 
as  far  as  it  was  possible. 

Senator  Frazier.  Did  you  have  your  capacity  pretty  well  filled? 

Mr.  Asendorf.  Our  capacity  is  100,  and  for  a  good  while  in  the 
first  part  of  the  season  we  ran  as  much  as  25  per  cent  over  capacity. 
Our  children  go  home  during  the  Christmas  vacation.  January  was 
an  exceptionally  bad  month  last  wunter.  Very  few  of  the  children 
returned  during  January,  which  cut  our  attendance  for  the  year 
pretty  low.  Had  it  not  been  for  that,  our  average  would  have  been 
over  a  hundred  for  the  year. 

Senator  Frazier.  That  school  was  simply  a  boarding  school  or  was 
it  partly  a  day  school? 

Mr.  Asendorf.  Strictly  a  day  school. 

Senator  Frazier.  No  students  went  home  at  night? 

ISIr.  Asendorf.  There  was  one  family  that  a  child  w-ent  home  part 
of  the  time  and  part  of  the  time  they  stayed  there. 

Senator  Frazier.  How  man}^  grades  did  you  teach  ? 

Mr.  Asendorf.  Eight. 

Senator  Frazier.  Did  you  teach  some  industrial  w^ork  like  manual 
training  in  agriculture? 

Mr.  Asendorf.  Yes,  sir. 

Senator  Frazier.  And  home  economics? 

Mr.  Ase>;dorf.  Yes,  sir;  and  nursing,  sewing,  and  domestic  science. 

Senator  Pine.  How  many  of  those  children  are  not  in  school  at 
this  time? 

Mr.  Asendorf.  I  do  not  have  any  data  on  that,  but  I  have  heard 
from  a  few  who  are  not  in  school — I  think  not  over  25  per  cent  of 
those  children  are  out  of  school  now. 

Senator  Pine.  What  part  of  them  are  attending  school  outside  the 
State? 

Mr.  Asendorf.  I  think  none.     None  that  I  know  of. 

Senator  Pine.  Do  they  attend  the  schools  outside  the  Seminole 
Nation  more  regularly  than  thej'  attend  the  Mekusukej'  school  ? 

Mr.  Asendorf.  A  few  students  seem  to  attend  pretty  regularly,  but 
the  average  I  am  afraid  do  not  attend  very  regularl}^  outside  of  the 
school  in  this  locality;  that  is,  in  Seminole  County. 

Senator  Thomas.  How  many  buildings  are  located  on  this  property 
and  which  belong  to  the  property? 

Mr.  Asendorf.  There  is  one  main  school  building  and  then  there 
are  perhaps  8  or  10  other  buildings,  including  a  superintendent's 
cottage,  barns,  laundry,  heating-plant  house,  and  other  just  small 
places. 
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Senator  Thomas.  The  main  building  was  used  for  both  school- 
room purposes  and  as  dormitories? 

Mr.  AsENDOKT.  Yes,  sir. 

Senator  Thomas.  Describe  the  nature  of  the  building  and  the  con- 
dition of  it  at  the  present  time? 

Mr.  AsENDOKF.  The  building  is  a  3-story  building,  built  of  brick, 
and  has  a  basement  in  addition  to  the  three  stories.  The  foundation 
parts  are  of  stone  and  from  the  foundaion  on  up  they  are  princi- 
pally made  of  brick  burned  close  to  where  the  school  was  located. 
These  bricks  are  soft  and  the  walls  are  cracked.  One  tower  is  cracked 
pretty  badly  and  has  been  for  several  years.  I  repaired  that  last 
summer  by  putting  some  bands  of  iron  around  it,  which  took  awaj^  a 
great  deal  of  the  vibration.  The  walls,  I  believe,  are  comparatively 
safe.  A  good  many  years  ago  some  rods  were  run  through  the  build- 
ing— I  do  not  know  how  many — six  or  eight  rods,  about  an  inch 
rod — to  strengthen  it.  They  were  just  run  across  through  the 
building. 

The  building  consists  of  a  main  building  and  two  wings  are  an- 
nexes on  each  side.  They  are  of  3-story  construction.  The  ceilings 
are  very  high.  The  first  floor  is  14  feet,  I  believe;  the  second  12  feet; 
and  the  third  floor  12  feet,  with  the  exception  of  the  wings,  which 
have  lower  ceilings.    They  are  not  over  9  or  10  feet. 

Senator  Thomas.  What  is  the  roof  made  of  ? 

Mr.  AsENDORF.  How  is  the  roof? 

Senator  Thomas.  Does  it  leak? 

Mr.  AsENDORF.  Yes;  some. 

Senator  Thomas.  Badly? 

Mr.  AsENDORF.  Not  badly;  we  have  to  continually  repair  it. 

Senator  Thomas.  Now,  what  is  the  first  notice  you  had  as  superin- 
tendent that  the  school  would  not  be  opened  for  this  current  year  ? 

Mr.  AsENDORF.  The  letter  I  got  on  August  20. 

Senator  Thomas.  What  was  the  nature  of  that  letter  ? 

Mr.  AsENDORF.  The  letter  I  got  on  August  20. 

Senator  Thomas.  What  was  the  nature  of  that  letter  ? 

Mr.  AsENDORF.  It  stated  that  the  matter  of  closing  the  Mekusukey 
School  had  been  under  consideration  for  a  good  while,  and  the  fol- 
lowing plans  had  been  worked  up  with  regard  to  the  employees. 
It  stated  that  certain  employees  were  then  on  the  pay  roll — regular 
■^'^ployees — would  be  transferred  as  rapidly  as  possible  to  other 
locations,  stating  that  the  man  who  was  laborer  then  would  be  em- 
ployed there  as  caretaker  after  January  1  and  would  be  paid  from 
the  Muskogee  office,  and  that  I  was  to  remain  there  until  December 
31  of  this  year  to  wind  up  the  affairs  of  the  school.  After  that  they 
gave  no  assurances  of  any  further  assignment. 

Senator  Thomas.  What  did  it  cost  to  operate  the  school  last  year? 

Mr.  AsENDORF.  Our  initial  allotment  was  $33,000  and  we  were 
allotted  $1,700,  special  fund,  for  subsistence. 

Senator  Thomas.  Is  it  not  a  fact  that  Congress  made  an  appro- 
priation to  continue  this  school  for  the  current  year  ? 

Mr.  AsENDORF.  Yes,  sir. 

Senator  Thomas,  So  that  the  department,  with  the  money  avail- 
able, for  some  reason  known  to  themselves  only,  other  than  what 
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they  gave  you,  took  the  initiative  and  closed  the  school  without  the 
knowledge  or  consent  of  the  Seminole  people? 

Mr.  AsENDOKF.  So  far  us  I  know ;  yes,  sir. 

Senator  Thomas.  In  the  letter  that  they  sent  you  advising  that  the 
school  was  to  be  closed,  what  suggestions  were  made  as  to  the  dis- 
position of  these  Seminole  children  that  had  been  patrons  of  the 
school  in  the  past,  and  were  at  that  time,  were  getting  ready  to 
attend  there  this  year,  if  any? 

Mr.  AsENDORF.  I  think  that  suggestion  was  made  in  another  mem- 
oranda which  came  in  a  few  days  to  the  effect  that  the  children  which 
could  not  be  taken  care  of  in  the  public  schools  were  to  be  taken  care 
of  in  other  Government  boarding  schools. 

Senator  Thomas.  Were  any  instructions  given  you  as  to  what  you 
were  to  do  with  them  and  where  you  should  send  them? 

Mr.  AsENDORF.   No. 

Senator  Thomas.  Were  you  requested  to  try  and  get  these  children 
to  enter  the  public  schools  in  this  county? 

Mr.  AsENDORF.  No,  sir. 

Senator  Thomas.  So  far  as  you  are  concerned,  as  superintendent 
of  the  schools,  these  children  were  turned  adrift,  so  far  as  instruc- 
tions coming  to  j^ou  were  concerned. 

Mr.  AsEKDORF.  Yes,  sir. 

Senator  Thomas.  Do  you  know  whether  or  not  the  department  has 
made  any  effort  to  ])lace  these  children  in  satisfactory  schools,  either 
at  home  or  abroad? 

Mr.  AsENDoRF.  They  have  established  the  position  of  day-school 
representative  for  that  purpose. 

Senator  Thomas.  Do  you  know  what  success  the  representative 
has  had  in  seeing  that  these  children  get  into  school  this  year? 

Mr.  AsENDORF.  No,  sir.  The  day-school  representative  is  not 
under  my  jurisdiction  and  I  do  not  know. 

Senator  Thomas.  Your  knowledge  then  would  only  be  incidental, 
or.  what  vou  might  sav  hearsay? 

Mr.  AsENDORF.  Yes,  sir. 

Senator  Frazier.  Well,  you  know  great  numbers  of  these  students 
personally,  do  you  not? 

Mr.  AsENDORF.  I  know  all  of  them. 

Senator  Thomas.  Place  in  the  record,  if  you  will,  w^hat  disposi- 
tion has  been  made  of  these  children.  Where  are  they  now?  You 
can  do  that  by  sort  of  estimating  it. 

Mr.  AsENDORF.  Well,  I  could  only  approximate  it.  I  would  say 
1  believe  approximately  75  per  cent  of  them  are  in  the  public  schools. 

Senator  P'razier.  Here  in  the  county? 

Mr.  AsENDORF.  Yes,  sir ;  and  the  other  25  per  cent  I  do  not  believe 
are  in  schools  at  all. 

Senator  Frazier.  Did  not  some  of  them  go  away  to  other  schools, 
outside  of  this  county? 

Mr.  AsENDORF.  I  do  not  know  of  any  who  have  gone  that  did  not 
come  back. 

Senator  Frazier.  Some  did  go  and  come  back? 

Mr.  AsENDORF.  Yes,  sir. 

Senator  Frazier.  Why  did  they  come  back?  Do  you  happen  to 
know  anything  about  that? 
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Mr.  AsENDORF.  One  boy  was  at  the  school  at  Sapulpa  and  I  think 
he  was  refused  permission  to  come  home.  He  came  home  anyway 
and  has  not  been  taken  back  or  probably  would  not  be  reaccepted. 
Two  girls  went  to  the  school  at  Ardmore.  In  a  week  or  so  they 
were  back.  For  what  purpose  I  do  not  know.  One  of  the  girl's 
mother  is  very  ill  and  has  been  for  some  time  and  this  girl  stated  to 
me  she  came  home  to  take  care  of  her  mother.  I  know  her  mother 
is  in  pretty  bad  shape.     I  went  to  visit  her  about  a  week  ago. 

Senator  Frazier.  Well,  while  you  were  superintendent  there,  did 
you  have  any  particular  trouble  with  the  children  running  away 
from  school  and  not  coming  back;  that  is,  those  that  live  around 
here  in  the  community  where  their  parents  were  also  living  here? 

Mr.  AsENDORF.  There  is  also  more  or  less  trouble  like  that  ? 

Senator  Frazier.  Why  is  that? 

Mr.  AsENDORF.  I  do  not  know. 

Senator  Frazier.  Because  they  did  not  like  the  school  ? 

Mr.  AsENDORF.  I  do  not  think  they  had  any  particular  grievance 
against  the  school.  They  were  just  homesick  and  wanted  to  go 
home. 

Senator  Frazier.  Did  you  have  a  disciplinarian  at  the  school  ? 

Mr.  AsENDORF.  Yes,  sir. 

Senator  Frazier.  Were  the  children  punished  by  whipping  them? 

Mr.  Asendorf.  No,  sir ;  not  to  my  knowledge. 

Senator  Frazier.  You  would  have  known  it  if  they  had  been, 
would  you  not? 

Mr.  Asendorf.  I  should  have. 

Senator  Frazier.  You  do  not  think  thy  run  away  because  of  mis- 
treatment or  anything  of  that  kind,  do  you  ? 

Mr.  Asendorf.  No,  sir ;  I  do  not  think  so. 

Senator  Frazier.  You  had  a  fair  amount  of  food  for  them  to  eat 
so  that  they  were  not  in  want  of  food  ? 

Mr.  Asendorf.  I  think  so.  It  seemed  to  me  to  be  a  very  good 
variety. 

Senator  Frazier.  Any  other  statement  you  want  to  make  ? 

Mr.  Asendorf.  No,  sir. 

Mr.  Grorud.  You  said  you  have  five  cows  there  ? 

Mr.  Asendorf.  Yes,  sir. 

Mr.  Grorud.  Are  they  producing  any  milk? 

Mr.  Asendorf.  Nearly  all  are  dry  now. 

Mr.  Grorud.  What  do  you  do  with  the  milk  ? 

Mr.  Asendorf.  Feed  it  to  the  pigs.    I  have  no  use  for  it  now. 

Senator  Frazier.  Has  any  arrangement  been  made  for  disposition 
of  the  property  after  the  first  of  the  year  ? 

Mr.  Asendorf.  In  the  letter  I  received,  I  was  advised  I  would  re- 
ceive separate  instructions  as  to  the  disposition  of  the  property,  but  I 
have  never  received  any  such  instructions  yet. 

Mr.  Grorud.  You  have  not  received  them  yet  ? 

Mr.  Asendorf.  No,  sir. 

Mr.  Grorud.  You  have  nothing  in  sight  after  the  first  of  the  year  ? 

Mr.  Asendorf.  No,  sir. 
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Senator  Thomas.  Did  the  operation  of  the  school  interfere  with 
the  oil  development  or  the  management  of  the  property  for  oil  pro- 
duction purposes? 

Mr,  AsENDORF.  I  think  our  lease  prevents  drilling  within  500  feet 
of  any  building.  I  think  there  would  have  been  another  well  drilled 
approximatelv  on  the  site  where  the  building  stands  had  there  not 
been  a  school  building  there.    That  clause  is  in  the  lease. 

Senator  Fraziek.  This  well  that  has  been  there  for  some  time^ 
liow  far  was  that  from  the  building? 

Mr.  AsENDORF.  I  would  say  a  couple  of  hundred  yards. 

Senator  Fraziek.  Have  there  been  other  wells  drilled  since  the 
time  the  school  was  abandoned  last  August? 

Mr.  AsENDORF.  No,  sir. 

Senator  Thomas.  Do  you  think  somebody  wanted  the  school  abol- 
ished so  that  they  could  drill  a  well  within  a  hundred  feet  or  so  of  the 
building  ? 

Mr.  AsENDORF.  I  do  not  think  so.  The  field  has  gone  down  very 
rapidly  in  production.  The  Gypsy  Co.  owns  the  lease.  They  are  now 
removing  a  large  wooden  tank  they  set  close  to  the  school  building- 
and  they  have  removed  other  properties.  Naturally,  I  conclude,  they 
do  not  want  to  drill  any  more  in  that  locality. 

Senator  Frazier.  When  was  the  property  leased  to  this  oil  com- 
pany ? 

Mr.  AsEXDORF.  I  could  not  state  the  date  of  it.  I  would  say 
something  like  four  or  five  years  ago. 

Senator  Frazier.  There  has  been  no  recent  development  then? 

Mr.  AsENDORF.  The  last  well  was  drilled  there  a  year  ago  this 
spring,  a  year  ago  this  last  spring. 

(Witness  excused.) 

(The  inventory  of  movable  goods  at  the  Mekusukey  Academy 
and  correspondence  pertaining  thereto  are  as  follows:) 

Department  of  the  Interior, 

Indian  Field  Service, 
Mckusulcey  Acaclemy,  Seminole,   Okla.,   November  13,  1930. 

Mr.  HE31BERT  C.  Calhoun, 

Supervisor  F.  C.  T.,  Muskogee,  Okla. 

Dear  Mr.  Calhoun  :  The  Senate  investigating  committe  has  to-day  requested 
me  to  furnish  tliem  with  a  list  of  tlie  property  and  stores  of  this  school  that 
are  movable.  I  did  not  get  this  word  until  afternoon  to-day  and  have  hurried 
to  get  this  off  to  you  in  order  that  it  might  be  presented  to  them  during 
their  stay  in  Muckogee.     Will  you  please  see  that  they  are  delivered? 

Neither  list  is  an  exact  list,  for  the  reason  that  the  stores  cards  had  not 
been  posted  to  date  and  further  for  the  reason  that  property  of  an  immovable 
nature  was  not  listed,  e.  g.,  water  heaters,  etc.  It  was  not  possible  to  list 
tlie  prices  of  the  stores  for  the  reason  that  a  great  many  of  these  articles 
have  not  as  yet  been  invoiced  to  us  and  we  therefore  have  no  knowledge  of 
their  cost. 

Each  list  consists  of  five  pages,  and  I  am  sending  them  to  you  in  duplicate 
so  that  in  ca.se  they  desire  only  one  copy,  you  may  keep  the  other  for  your 
files  if  you  so  de.sire. 

Thanking  you  in  advance  for  this  favor,  I  am, 
Very  sincerely  yours, 

Albert   Assendorf,    Superintendent. 
26465— 31— PT 14 36 
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Apples,  canned,  cases 

Apple     butter,     in     cases     and 

buckets 

Allspice,    pounds 

Apricots,  dried,  cases 

Barley,  pearl,   hundredweight 

Beans,   pink,   hundredweight — 

Beans,   red,   hundredweight 

Beans,  white,  hundredweight  __ 

Blackberries,   cases 

Beans,  canned,  green,  cases 

Baking  powder  200,  pounds 

Catsup,  cases . — 

Cherries,  red,  cases 

Cinnamon,    pounds 

Cloves,  ground,  pounds 

Coffee,   cereal,   pounds 

Coffee,  roasted,  pounds 

Coco,   pounds 

Corn,  canned,  cases 

Cornmeal,  hundredweight 

Cornstarch,  pounds 

Cornstarch,  pounds 

Cereals,  cases 

Dried  beef,  cases 

Flour,  hundredweight 

Ginger,  pounds 

Hominy,  pearl,  hundredweight  _ 

Hard  bread,   boxes 

Honey,  cases 

Kraut,  cases 

Macaroni,  cases 

Macaroni,   cases 

Milk,  evaporated,  cases 

Matches,  safety,  gross 

Mustard,  prepared,  cases 

Nutmegs,  whole,  pounds 

Oats,  rolled,  cases 

Jam,  assorted,  cases 

Oleomargarine,  buckets 

Olives,  stuffed,  cases 

Oysters,  canned,  cases 

Oil,  salad,  quarts 

Paprika,  ground,  tins 

Peaches,  canned,  cases 

Pears,  canned,  cases 

Peas,  canned,  cases 

Pepper,  red,  pounds . 

Pumpkin,  canned,  cases 

Plums,  canned,  cases 

Peanut  butter,  buckets 

Raisins,  seedless,  cases 

Rice,  hundredweight 

Salt,  coarse  40,  hundredweight- 
Salmon,  canned,  cases 

Salt,  table,  sacks 

Spinach,  canned,  cases 

Shrimp,  dried,  cases 

Sirup,  corn,  gallons 

Sugar,  powdered,  cases 

Sugar,      granulated,      hundred- 
weight  


51 

22 

4 

•> 

1 
15 
20 

5 

43 

37 

200 

4 
23 

4 

2 

524 

150 

24 

62 

10 

169 

48 

17 

1 
97 

5 

2 
20 

2 
26 
27 

4 

4 

6B 

5 

4 
10 
26 

5 

3 

8 

9 

3 

1 
18 

3 

31/2 
14 
2 

19 

2 

1 

4 
17 

9 
13 

4 
375 

3 

44 


Tuna    fish,    cases 

Tea,  pounds 

Vinegar,    gallons 

Bath    brick 

Blueing,   boxes 

Brooms,    floor 

Brooms,    household 

Brooms,   stable 

Brushes,  floor 

Brushes,  window 

Brushes,   shoe,   dozen 

Brushes,   military 

Dusters,    counter 

Mops,    oil 

Mopsticks     

Pans,  dust 

Soap,  chip,  pounds 

Soap,  laundry,  cases 

Soap,  grit,  cakes 

Soap,    scouring   composition, 

pounds 

Scouring  powder,  pounds 

Starch,    laundry,    pounds 

Washboards    

Lye,  dozen  cans 

Crash,    toweling,    yards 

Crossbar,    white,    yards 

Flannel,  outing,  yards 

Linen,  table,  yards 

Linon,    India,   yards 

Sateen,  gray,  yards 

Sheeting,  brown  4/4,  yards 

Toweling,   bath,   yards 

Shade     cloth,      window,      light. 

yards 

Window  shade   rollers 

Stocking  feet,  black,  dozen 

Stocking  feet,  brown,  dozen 

Gloves,  canvas,  boys',  pairs 

Gloves,  canvas,  men's,  pairs 

Brushes,    clothes 

Brushes,    hair 

Brushes,  tooth,  dozen 

Brushes,  tooth,  children's,  dozen 
Buttons,  shirt,  aluminum,  gross- 

Combs,   dressing,  dozen 

Combs,   fine,    dozen 

Cotton,    darning    (assorted    col- 
ors),   dozen 

Cotton,  spool,  white,  dozen 

Cotton,  spool,  black,  dozen 

Cotton,  spool,  khaki,  dozen 

Laces,  shoe,  dozen 

Paper,  toilet,  cases 

Silk,  machine,  sewing,  dozen 

Snap,       fasteners       (assorted), 

gross 

Thread,    linen,    assorted    colors, 

dozen 

Pins,  S.  C,  dozen 

Khaki,  cotton  O.  D.,  yards 

Boots,     rubber,     assorted    sizes, 
pairs 


3 

10 
50 
19 
47 
16 
45 

9 

5 

3 
101/4 
240 

1 

4 
10 

9 

50 

15 

137 

250 

250 

350 

4 

10 
500 
200 
200 

60 

20 

50 
200 
100 

100 

25 

10 

10 

48 

36 

22 

221 

8 

10 

20 

20 
4 

18 
55 
30 

5 
20 

8 
10 

40 

6 

10 
100 

10 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5855 


Pitcliers,  washbowl 6 

Olotlips    baskets 12 

Sticks,  mops,  dozen 5 

Bedsteads,  iron,  white,  double 8 

Desks,  teachers' 2 

Stools,  wood,  dozen 10 

Handles,  spade,  short  and  U>ng, 

dozen 2 

Spades,  steel 10 

rievises,  for  oveners 20 

Eveiiers,  hickory 4 

Whiflletrees,  full  ironed 10 

Glass,    window,    assorted   sizes, 

lioxes 11 

Oil,  boiled  linseed,  gallons 10 

Tints  for  painting,  assorted  col- 
ors, pounds 50 

Japan  drier,  gallons 20 

Paint,  oak  stain,  gallons 5 

Paint,  Princess  mineral,  pounds.  25 

Turpentine,  gallons 25 

Varnish,   interior,  gallons 10 

Grease,  axle,  pounds 30 

Grease,  cup.  pounds 48 

Cro<'ks,  earthenware  with  covers, 

2  and  3  gallons 14 

Buckets,  galvanized 23 

Cake  turners 3 

Cups,  measuring 8 

Funnels,  tin 2 

Funnels,  tin 13 

Forks,    cooking 25 

Knives,    paring 12 

Knives,  skinning 2 

Knives,  chopping 5 

Kettles,   tea 2 

Mashers,   potato 3 

Pans,  fry 1 

Pans,  assorted 21 

Pans,  milk 12 

Pails,  water 6 

Scoops,    grocers' 6 

Scoops,  grain 3 

Spoons,  basting 30 

Steels,  butchers' 1 

Strainers,    sink 3 

Tops  for  fruit  jars,  dozen 4 

Burners,  lamp  No.  2 19 

Bowls,  soup 2 

Bowls,   wash 3 

Chambers,  white 1 

Lamp    chimneys 109 

Lamp  chimneys  No.  4 50 

Dishes,  meat 8 

Globes  for  street  lamp 2 

Globes,  lantern 27 

Jugs 15 

Lantei-ns,  tubular 1 

Pan.  ice 1 

Pitchers,  gla.ss  sirup 7 

Wicks,  lamp,  assorted .  31 

Axes,  chopping .  3 

Bags,  cavalry  ration 40 

Bevels,  sliding 1 


Blades,  butchers'  saw 3 

lUbbs,  lever  handle 0 

Bibbs,  compression 12 

r.utis,  dozen 3 

Chisels,  assorted  sizes 14 

Clippers,   barber 2 

Dividers,  wing 3 

Elbows,  stovepipe 2 

Forks,  manure 10 

Frames,  hacksaw 2 

Files,  assorted 23 

Gouges,  assorted  sizes 3 

Globes,  valve 15 

Handles,  ax 24 

Handles,  hammer,  assorted 44 

Handles,  file 8 

Handles,  hay  fork 7 

Handles,  hatchet 22 

Handles,  plow 10 

Handles,  shovel 4 

Handles,  sledge 3 

Handles,  hatchet 2 

Hammers 3 

Hasps 31 

Hinges 6 

Hoes,   grub 2 

Hooks,  meat 14 

Irons,  sad,  dozen 2 

Knives,  draw  gage 2 

Lines,  chalk 5 

Lines,  clothes,  feet 300 

Mallets,    carpenters 2 

Nozzles,  hose,  %-inch 3 

Oilers,  mowing  machine 18 

Padlocks,   inside 1 

Picks 1 

Plumber's    friend 10 

Punches,   harness 1 

Pliers 14 

Kakes.  lawn 1 

Rakes,  steel 2 

Rasps,  wood 22 

Rivets,  assorted,  pounds 12 

Rope,  manila,  pounds 32 

Sand  paper,  quires 5 

Screw  drivers 4 

Screws,  steel,  gross 8 

Squares,  try 4 

Saw.  meat,  butcher 1 

Saw  set,  crosscut 1 

Shovels,  square  point 2 

Tacks,  blued,  pounds 2^^ 

Twine,  sisal,  pounds 100 

Wrenches,  assorted 6 

Wrenches,  pipe 2 

Bolts,  assorted 1,  250 

Zinc,  sheet,  pounds 50 

Cloth,  wire  for  screens,  rolls 9 

Awls,  sewing,  dozen 1 

Knives,  shoe,  dozen 6 

Nail.s,  cobblers,  assorted,  pounds.  3 

Leather,  harness,  pounds 13 

Leather,  oak,  backs,  pounds 58% 

Ciuchas 3 
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Sweat  pads 10 

Knives,  harness 1 

Cord,  flexible,  for  electric  lamp, 

feet 500 

Boots,  automobile 3 

Cement,  radiator,  cans 4 

Gaskets,  cylinder  head  (Ford) 8 


Hydrometer,  battery 1 

Lamps,  electric 84 

Tubes,  inner,  4.50  by  21 S' 

Tubes,  inner,  30  by  5 2 

Tubes,  inner,  auto 3 

Tube  repair  material,  cans 2 

Wires  for  Ford  with  starter 2 


Fixed  property — MekusuJcey  Academy,  November  13,  1930 

1  automobile.  Ford  tudor  (D.  S.  Rep.) $541.40 

771. 00 

607.85 

1.25 

13.87 

2.20 


1  automobile,  Chevrolet  truck. 

1  automobile.  Ford  coach 

1  auger  bit 

1  anvil 

2  auger.s,  1^4  and  1%  inch_ 


Books,  miscellaneous 480.  04 


1  basket,  wire,  trash 

2  bedsteads,  double,  white_ 
4  bedsteads,  double- 


3.91 

15. 10 

44.25 

119  bedsteads,  single 548.  60 

16. 95 

88.00 


1  bell,  school  No.  300 

4  benches,  manual  training 

633  blankets,   mixed 1,662.45 

340.  OO 

4.80 

167.46 

17.85 

16.00 

56. 00 


100  blankets,  wool  and  cotton  mixed. 

2  braces,  ratchet 

1  biead  mixer,  with  motor 

1  bread  slicer 

1  bin,  food  receptacle,  66  by  30  by  28__ 
7  bins,  food  receptacle,  20  by  30  by  28. 
1  binder,  corn,  one  row 128.  25 


1  bit,  expansion. 

1  blower,  blacksmith 

1  brace,  corner 

1  brace,  ratchet 

2  braces,  ratchet 

1  brooder,   oil-burning 

3  boilers,  wash 

1  boiler,  cooking,  double_. 
1  boiler,  cooking,  5-quart. 

1  boomers,  log 

1  box,  miter 

1  cabinet,  blank 

4  cabinets,  kitchen 

2  cabinets,   filing 


2. 50 

9. 43 

6. 50 

1.24 

2. 26 

13. 50 

4. 20 

6. 95 

2. 75 

1. 75 

11. 50 

25.  00 

16.  00 

10. 00 

1  cabinet,  filing,  oak,  4  units 133.  20 


1  cabinet,  victrola. 

2  cans,  milk,  steel 

1  can,  oil,  5-quart 

1  case,  book 

1  case,  book 

1  case,  book,  3  sections 

1   casserole  

1  carving  set 

1  chains,  tire 

72  chairs,  dining,  oak 

12  chairs,  dining,  oak 

4  chairs,  office 

4  chairs,  library 

6  chairs,  rocker,  upholstered. 
10  chairs,  rocking,  oak 

2  chairs,  office 


14.95 

4.80 

2.50 

50.00 

25.00 

35.00 

3.41 

1.76 

5.83 

136.80 

22.68 

24. 00 

27.00 

49.30 

37.  50 

3.11 

114  chairs,  dining,  oak 183.  57 


15  chairs,  rocking,  oak. 

2  chiffoniers  without  glass. 

1  chopper,  food.  No.  73 

1  chopper,  food.  No.  72 

3  churns 


59. 18 

25.00 

4.25 

3.25 

15.00 
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1  clamp,  (•!il)iiietniakors .$1.2f) 

4  clainph!,  cal»iiiet ^ 4.  88 

1  closet  cleaner 2.  48 

2  clocks,  8-(lay D.  53 

1  cleaver,  butcher's 1. 18 

1  clipper  belt  lacer 22.  50 

2  clocks,  S-(Iav 8.  80 

0  clocks,  8-day 25.  92 

1  concrete  mixer,  without  engine 40.  75 

1  colander,  .seamless 1.  58 

5  Collars,  horse  and  mule 20.  (X) 

1  cooker,  aluminum 4.  05 

2  covers,  wason 13.40 

21  counterpanes 39.  43 

1  cultivator  with  No.  31  gangs 40. 10 

1  cultivator,  2-horse 44.75 

2  cultivators,  riding 40.00 

1  cultivator,  weed 11.  75 

1  cutter.  l)olt 4.35 

1  cutter,  bolt 2.  85 

1  cutter,  kraut 2.  25 

1  cutter,  paper 1.88 

1  cutter,  pipe,  3-inch 8.  50 

1  cutter,  pipe 2.  00 

1  cutter,  ensilage 100.00 

13  desks,  school 09.32 

1  davenport 48.50 

4  desks 44.  96 

1  drag,  road 2.  40 

1  dresser,  oak 30.  00 

■9  dressers 45.  00 

1  dishwasher.  Champion 350.  00 

1  digger,  postliole 1.  05 

1  drill,  post 4.97 

1  drill,  breast 3.50 

2  drills,  grain  and  garden 85.  00 

1  drum,  snare 9.  91 

8  drums,  steel,  barrel 45.84 

3  drums,  oil 24.00 

2  engines,  gasoline 311.  25 

1  expander,  tube 5.  50 

6  extinguisliers,  fire 45.  39 

4  extingui.shers,  fire 30.  96 

2  fountains,  drinking 22.  50 

2  fans,  electric 28.  87 

.3  flags.  United  States 8.64 

-2  freezers,  ice  cream 16.  25 

1  furniture,  porch  set 62.  60 

1  furniture,  parlor  suite 30.00 

1  furniture,  reed  (roclier  and  chair) 10.  00 

1  furniture,  settee,  parlor 21.  95 

1  seuerator  and  engine  (light  plant) 561.  00 

1   globe 4.75 

3  gongs,  electric 20.  00 

1  gong,  metal 9.  82 

1  griddle,  gas,  cake 38.  75 

2  griddles,  aluminum 2.  96 

1  grader,  ditcher,  terracer 108.  27 

1  grinder,  feed 18.  00 

2  grindstones 14.  39 

1  grinder,  power 22.  30 

1   grinder,   sickle 6.50 

1  grinder,   sickle 6.50 

1  hospital,  equipment,  assortment 59.  62 

3  harows 34.90 

1  harrow,  disk 38.  75 
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1  hammer,    farrier's $1.  60 

3  hames,  bolt 4.  50 

3  harness,   double 84.  55 

1  hook,  binish 1.  25 

1  hose,  thresher  tauk 24.  38 

2  hose,  fire,  with  couplings 33.  25 

4  hose,  fire,  in  50-foot  lengths 64.00 

4  hose,  garden,   %-inch 22.  62 

1  hot  plate 9. 15 

1  hydrometer,  gasoline 1.  50 

9  kettles 15.01 

2  kettles,  iron 12.  50 

5  kettles,  assorted 9.  80 

1  knife,  draw 1.  48 

1  knife,  drawing 1.  20 

1  knife,  harness-maker's 1.  36 

2  knives,  meat 4.  25 

1  knife,  splitting 11.40 

1  lamp,  kerosene 3.  96 

1  laundry  equiment,  set 600.  00 

1  lathe,  turning 20.  00 

1  level,   farm 18.  25 

3  machines,   typewriting 200.  00 

1  machine,  adding 120.  00 

9  machines,  sewing 283.  08 

1  machine,  grain  binder 94.  34 

1  machine,  mowing 66.  70 

121  mattresses,  single 464.  66 

6  mattresses,  %-size 34. 17 

10  mattresses,    double 99.  00 

1  mattress,  davenport 8.  00 

1  mold,  tile 15.  55 

1  mill,  cane 64.  00 

1  mill,  cider 21.  50 

1   mill,   coffee 17.  69 

13  mirrors _     26. 30 

1  nippers,  shoeing ; i.  37 

1  pan,  aluminum 4.40 

1  pedestal  for  plant 6.35 

1  percolator,  coffee 9.  50 

1  percolator 2.38 

2  pianos 400.00 

18  pillows,  gray  goose 36.  00 

12  planes 19.  70 

1  planter,  1-row 33.  50 

2  planters,  2-row 79.  75 

1  plow,  garden,  hand 5.  50 

9  plows,  assorted 66.  31 

6  pots,  stock 63.  72 

1  puller,  staple 2.  00 

1  pump,  deep-well 315.  00 

5  pumps,  assorted 57.30 

1  pump  lift 4.00 

1  pump  jack 18.00 

2  racks,  perforated  to  fit  40-quart  pots , 5.  52 

1  rang,e,  gasoline  pressure 78.  80 

1   rake,   hay,   sulky 46.  50 

1  reamer;  pipe,  1-inch 1.  30 

15  records,  Victrola 22.  20 

1  refrigerator,  electric 265.  00 

1  register,  speed 1.  75 

14  rugs,  assorted 345.  66 

2  roasters 6.  95 

2  saws,  cii'cular 14.  81 

1  saw,  cross-cut 4.83 

4  saws,  hand 5.49 

1  saw  mandrel 4.90 
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1  saw  set $1.25 

4  saws,  back 5.  40 

1    saw.   uu'at 2.  50 

1   saddle,  riding 20.  Ho 

1  safe,   iron 75.  UO 

4  scales,  assorted 73.  57 

2  scales,  counter  and  butcher 18.  (M) 

3  scrapers  (1  drag) 3G.  31 

2  scythes,   weed 2.  22 

1  seeder,  broadcast 6.  00 

1  separator,  cream 50.00 

1   sewer   rod 13.80 

1  snips,  tinners' 3.75 

1  shower,  portable 6.  00 

1  sheller,  corn 15.  00 

1  -'sprayer,  knapsack 10.00 

3  springs,  bed 12.00 

1  spirit  level 1. 10 

2  stand,  wash 11.33 

2  stretchers,  wire 3.  04 

1  stool,   kitchen 1.  55 

2  stools,  piano 3.  00 

5  squares 5.  75 

G  stoves,  assorted 390.  95 

2  sets  stocks  and  dies 37.  48 

2  sweepers,  electric 62.  31 

30  tables,  dining,  center,  etc 294.  63 

1  table,  typewriter 3.35 

2  tables,  sand 30.  60 

3  tapes,  measuring 8.  75 

2  testers,  milk 7.00 

1  thermometer,  dough 5.  77 

4  tires,  automobile,  21  by  4.50 21.  72 

1  tire,  automobile,  28  by  4.75 12.  40 

2  tires,  truck,  30  by  5 23. 11 

1   tractor,   Fordson 492.  20 

1  tongs,  chain 9.  00 

2  torches,  gasoline  blow 11.  85 

1  tools,  cement  (set) 5.35 

37  tubs,  wash,  galvanized 19.  89 

1  tweers  (tuyeres) 3.20 

1  Victrola 40.00 

1  vise,  saw 1.  50 

3  vises,  blacksmith 9.29 

1  waffle  iron 2.  69 

4  wagons 300.06 

1  wardrobe 4.00 

1  wheel,  overstitch 1.05 

1    worker,   cement 3.  50 

4  wheelbarrows 16.  78 

1  wrench,  pipe,  36-inch 4.95 

3  wrenches,  assorted 4.  59 

1  wringer,  clothes 3.  72 

$15,  890.  90 

Livestock 

1  bull,  Holstein $50.00 

5  cows,  Holstein 875.00 

1  heifer,  Jersey 5.00 

2  mares 250.  00 

4  mules 650.  00 

2  hogs,  male 40.00 

10  sows,  brood 225.  00 

10  pigs 50.00 

150  chickens 100.00 

—       2,  245.  00 

Total 18, 135.  90 


5860      SURVEY  OF  CONDITIOISrS  OF  INDIANS  IN  UNITED  STATES 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washvi^/ton,  December  10,  1930. 
Hon.  Elmeb  Thomas, 

United  States  Senate. 
My  Dear  Senator:  Referring  to  your  recent  inquiry  over  the  telephone  in 
regard  to  certain  food  supplies  which  have  been  stored  at  the  former  Mekusukey 
Boarding  School  in  Oklahoma,  you  are  advised  that  instructions  have  been 
given  to  the  superintendent  to  distribute  foods,  blankets,  and  clothing  to  indigent 
Seminole  Indians.  It  is  hoped  that  they  may,  to  some  extent,  relieve  the 
conditions  to  which  you  referred. 

The  superintendent  communicated  with   Superintendent   Miller,   of   the   Ola 
Ooodland  School  at  Hugo,  but  it  was  not  found  practicable  to  send  any  of  the 
supplies  there,  and  meanwhile  money  has  been  made  available  for  payment  of 
the  amounts  due  Old  Goodland  for  tuition  of  Indian  children. 
Sincerely  yours, 

C.  J.  Rhoads,  Commissioner. 


Department  of  the  Interior, 

Office  of  Inman  Affairs. 
Washington,   January   15,    1931. 
Hon.  Lynn  J.  Fkaziek, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

My  Dear  Senator  :  "We  have  your  letter  of  January  9  relative  to  distribution 
of  food  and  other  property  at  Mekusukey  Academy.  Telegraphic  authority  was 
issued  Superintendent  Asendorf  on  December  4  to  distribute  food  supplies,  blan- 
Tiets,  clothing,  and  other  suitable  property  to  indigent  Seminole  Indians  upon 
recommendation  of  Messrs.  Hiskey  and  Lewis,  who  would  assist  in  making 
deliveries.  However,  the  Seminole  group  executive  council  met  and  adopted 
resolutions  protesting  against  distribution  of  the  property  on  the  ground  that 
there  was  no  destitution,  and  Superintendent  Asendorf  withheld  action  awaiting 
further  instructions.  He  was  directed  to  issue  the  property  as  instructed. 
Inasmuch  as  his  services  were  terminated  on  December  31,  we  are  directing 
the  supervisor  of  schools  for  the  Five  Civilized  Tribes  to  proceed  to  Mekusukey 
and  follow  out  instructions  in  regard  to  distribution  of  the  remaining  property. 
One  employee  remains  at  the  school. 
Sincerely  yours, 

0.  J.  Rhoads,  Commissioner. 


A.  W.  Scott  was  thereupon  called  as  a  witness  and,  after  being 
iirst  duly  sworn,  testified  as  follows : 

Senator  Frazier.  You  name  is  A.  W.  Scott? 

Mr.  Scott.  Yes,  sir. 

Senator  Frazier.  "\¥liere  is  your  home  ? 

Mr.  Scott.  Holdenville. 

Senator  Frazier.  You  wrote  a  letter  to  us  stating  that  you  had 
some  statements  to  make,  I  believe. 

Mr.  Scott.  There  is  all  the  correspondence  and  everything  at- 
tached thereto,  if  you  wish  to  see  the  original  correspondence  with 
Senator  Pine. 

Senator  Frazier.  What  is  the  nature  of  it  ? 

Mr.  Scott.  Discrimination. 

Senator  Pine.  I  would  suggest  he  state  briefly  what  he  has  in 
mind. 

Senator  Frazier.  Make  a  brief  statement  as  to  what  this  is  about. 

Mr.  Scott.  It  is  in  regard  to  the  probate  court. 

Senator  Frazier.  What  is  your  business? 

Mr.  Scott.  Holdenville  monument  works.  We  had  a  contract  from 
an  incompetent  Indian,  an  order  and  request  for  a  monument  for 
lier  deceased  husband,  one  Hiache.    It  was  turned  down  for  a  long 
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time.  Finally,  as  tlie  statement  fjfoes  on  to  show,  I  took  the  matter 
up  with  Mr.  McMiUan,  who  was  actinii:  superintendent.  It  was  ap- 
proved. Even  alter  it  was  approved  it  was  turned  down  by  the 
assistant  probate  attorney.    We  did  not  get  our  check  for  a  long  time. 

On  another  occasion  Nitey  wished  a  monument  for  her  deceased 
son,  Ehner.  Tlie  same  procedure  was  enacted  all  the  way  through. 
I  had  to  appeal  to  Mr.  McMillan  the  second  time  and  was  sustained 
on  both  occasions.  Nitey  wished  a  couple  of  small  monuments  for 
her  deceased  children,  Elmer  and  James.  On  this  particular  occasion 
I  took  the  matter  up  with  JNIr.  Pine,  who,  through  his  courtesy  and 
respect  for  all  his  constituents,  took  the  matter  up  with  Mr.  Khoads. 
Mr.  Rhoads  took  the  matter  up  with  Mr.  McMillan.  Mr.  McMillan 
will  verify  that  and  j\Ir.  Pine's  letter  will  verify  that.  Mr.  McMillan 
was  in  perfect  harmony  with  the  proposition  and  Mr,  Foltz  turned 
it  down.  Nitey  has  died  without  having  a  monument  to  her  children. 
At  the  request  of  the  assistant  or  acting  administrator  of  the  Nitey 
estate,  I  was  requested  to  put  in  a  bid  upon  a  monument  for  her. 
Her  children  came  to  me.  Here  are  the  letters  in  regard  thereto.  I 
submitted  a  bid ;  $790  was  the  price  I  bid  on  it.  After  the  bids  were 
opened  the  assistant  or  acting  administrator,  as  you  can  see  there, 
wrote  to  us  that  after  consulting  with  the  Indian  Department,  with 
those  in  authority,  has  seen  fit  to  turn  it  down.  Other  stuff  I  can 
not  state  positively;  therefore,  I  will  not  make  any  assertions,  but. 
the  Indian  boys  told  me  it  was  a  much  higher  price. 

Senator  Frazier.  What  is  that? 

Mr.  Scott.  Our  price  was  $790.  I  understood  that  the  contract 
was  let  at  a  thousand  dollars. 

Senator  Frazier.  For  the  same  kind  of  a  monument? 

Mr.  Scott.  The  same  thing;  how^ever,  that  is  just  hearsay  and  I  am 
not  saying  that  positivel3^     Those  are  things  I  am  stating  as  facts^ 

Senator  Frazier.  Did  this  particular  Indian  family  have  plenty 
of  money  to  justify  the  purchase  of  a  monument  at  the  time? 

Mr.  Scott.  At  the  time  I  went  to  see  the  probate  attorney,  and  I 
went  into  Mr.  McMillan's  office;  he  had  not  kn^wn  anything  about 
it.  Mr.  McMillan  turned  around  to  the  assistant  probate  attorney 
at  that  time,  not  Mr.  Foltz,  but  the  other  one,  and  he  saj's,  "  I  see  no 
occasion  why  Nitey  can  not  have  a  monument  for  her  husband.  The 
grave  is  being  deseciated."  He  says.  "'  He  is  worth  $440,000.''  He 
says,  "  There  is  nothing  inconsistent  with  that  at  all."  Ho  has  ve- 
tarded  it  on  several  occasions,  as  the  letters  here  will  signify. 

Senator  Frazier.  According  to  the  figures  here  she  had  $566,000 
plus  at  one  time. 

]Mr.  Scott.  Yes,  sir.  She  never  got  these  tvro  monuments  for  her 
children  before  her  death. 

Senator  Frazier.  Tliose  two  monuments  were  $200  apiece? 

Mr.  Scott.  Yes,  sir. 

Senator  Frazier.  $400  for  the  new  monuments  ? 

Mr.  Scott.  Yes,  sir. 

Senator  Frazier.  What  size  were  the  monuments,  approximately? 

Mr.  Scott.  An  Indian  monument  is  entirely  diffei-ent.  Senator 
Frazier,  from  any  other  monument.  Mr.  Pine  and  Mr.  Thomas  are 
more  conversant  with  that.  It  is  what  we  call  a  dome.  This  is 
another  one  [handing  photograph  to  the  chairman].    That  is  a  fac 
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simile  of  the  Hiaji  monument.  That  is  all'  made  of  marble,  with  those 
little  ornaments  on  top. 

Senator  Frazier.  Is  that  the  regular  price  that  you  get  from  white 
people  for  similar  work? 

Mr.  Scott.  White  people  do  not  buy  those  kind. 

Senator  Frazier.  They  buy  others? 

Mr.  ScoTT.  Yes,  sir.  The  fact  of  the  matter  is  that  these  were  $50 
cheaper  than  the  regular  price,  as  the  letters  here  will  state,  on  ac- 
count of  her  buying  the  other  two. 

Senator  Frazier.  I  wanted  to  get  the  fact  that  they  did  not  turn 
them  down  because  it  was  an  overcharge. 

Mr.  ScoTT.  No,  sir ;  it  was  not  turned  clown  on  that  account  at  all. 
He  was  very  insulting  and  very  discourteous  to  the  eldest  member 
of  our  concern,  Mr.  Prothro. 

Senator  Frazier.  They  seemed  to  go  on  the  theory  they  were  not 
entitled  to  them  unequivocally ;  that  is  a  fact,  is  it  not  ? 

Mr.  ScoTT.  They  were  not  given  any  consideration  whatsoever. 

Senator  Frazier.  Did  you  put  in  the  record  the  name  of  this  per- 
son you  are  complaining  of? 

Mr.  ScoTT.  I  did  in  these  complaints  here  I  made  \^  hen  I  took  that 
up  with  Mr.  Ehoads  and  Mr.  McMillan.  All  the  naniey  are  down 
here.  I  just  wish  to  file  this  for  your  further  consideration.  That 
is  the  reason  I  brought  this  all  here. 

Senator  Frazier.  That  is  all  right,  if  you  want  to  leave  it.  It  will 
be  filed.  The  complaint  that  you  have,  then,  is  aganst  an  individual' 
in  the  service? 

Mr,  Scott.  Absolutely,  and  not  against  the  service.  I  want  that 
distinctly  understood. 

Senator  Frazier.  That  is  an  individual  in  the  service? 

Mr.  Scott.  As  to  the  majority  of  these  service  men  and  these  Gov- 
ernment men,  Mr.  Hiskey,  Mr.  Criswell,  and  all  of  them,  have  always 
treated  us  with  the  greatest  respect,  but  this  man  Foltz  is  the  man 
who  has  been  discourteous,  and  he  has  been  discriminating  to  such  an 
extent  he  is  a  disgrace. 

Senator  Frazier.  What  is  his  position? 

Mr.  Scott.  Assistant  probate  attorney. 

Senator  Frazier.  Where  is  he  located? 

Mr.  ScoTT.  At  Muskogee. 

Senator  Frazier.  What  is  his  jurisdiction? 

Mr.  ScoTT.  I  know  it  is  Seminole  and  Creek  County.  I  do  not 
know  whether  it  goes  any  further  or  not.  I  would  like  to  have  you 
give  further  consideration  in  regard  to  that  particular  proposition, 
and  not  only  ask  me  but  every  Indian,  irrespective  of  who  he  is, 
ask  him  what  consideration  he  has  got  for  W.  E.  Foltz.  Why,  let 
me  tell  you,  gentlemen,  I  went  to  Mr.  Criswell,  who  was  appointed 
as  guardian  of  this  Nitey,  and  Mr.  Criswell  made  the  remark  to 
me  me  had  no  objection  and  he  thought  Nitey  should  have  those 
things,  but  under  no  consideration  would  he  sign  a  contract  without 
first  talking  to  Mr.  Foltz.  I  took  the  matter  up  with  Niety.  She 
says,  "I  would  like  to  know  what  Mr.  Foltz  has  to  do  with  it, 
because  I  have  a  guardian." 

Senator  Thomas.  Did  you  talk  to  this  individual  yourself? 

Mr.  Scott.  Yes,  sir ;  you  mean  Mr.  Foltz  ? 

Senator  Thomas.  Yes. 
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Mr.  Sccrr.  I  never  liad  a  conversation  with  the  gentleman  except 
one  i)arti('ular  time  whcMi  I  wont  in  after  the  two  monuments,  when 
Nitoy  wanted  these  and  Mr.  Criswell  refen-ed  to  Mr.  Foltz's  oJlice. 
He  was  holding  office  over  here  in  this  county  attorney's  office.  I 
went  in  there  and  he  says,  "  No  use  handing  me  that.  I  will  ap- 
prove a  contract  for  $25,  but  I  am  not  going  to  approve  anything 
of  that  sort."  That  is  the  only  time  I  ever  had  a  conversation  with 
Mr.  Foltz  in  any  manner. 

Senator  Thomas.  Do  you  know,  then,  why  he  turned  down  these 
contracts? 

Mr.  Scott.  He  never  would  elucidate  that  to  me. 

Senator  Thomas.  Do  you  have  any  idea  why  he  did  it? 

Mr.  Scott.  No;  I  have  no  more  idea  than  this  stenographer,  not 
a  bit. 

Senator  Frazier.  Do  you  know  of  any  other  monumental  firm 
that  has  sold  monuments  to  the  Indians? 

Mr.  Scott.  No,  sir. 

Senator  Frazier.  That  is  at  a  comparative  price  with  yours? 

Mr.  Scott.  No,  sir. 

Senator  Frazier.  Have  cheaper  markers  been  allowed  for  them? 

Mr.  Scott.  Not  that  I  know  of.  I  heard  of  more  expensive  ones, 
but  I  do  not  know  about  them. 

Senator  Thomas.  Would  it  have  been  the  policy  of  the  officials 
to  have  disalloAved  the  expensive  monument  in  favor  of  a  cheaper 
monument? 

Mr.  Scott.  That  is  the  only  time,  Mr.  Thomas,  it  has  ever  come 
back  at  all  w^here  they  asked  for  a  cheaper  substitute  in  any  manner. 

Senator  Thomas.  I  am  trying  to  get  the  reason,  if  you  know,  why 
he  turned  that  down? 

Mr.  Scott.  I  wish  I  knew,  too.    I  would  like  to  know  that. 

Senator  Thomas.  Is  he  now  in  the  service? 

Mr.  Scott.  Yes,  sir. 

Senator  Thomas.  Located  at  Muskogee? 

Mr.  Scott.  Yes.  sir. 

Senator  Frazier.  We  will  be  over  there  in  a  day  of  two. 

Senator  Thomas.  You  infer  that  he  would  approve  a  marker 
that  would  cost  $25? 

Mr.  Scott.  For  $25,  when  the  woman  was  worth  a  half  million 
dollars  and  wanted  a  suitable  marker. 

Senator  Thomas.  Is  he  in  the  room  now? 

Mr.  Scott.  I  do  not  know. 

Senator  Thomas.  I  understand  he  is  about  the  building.  I  was 
wondering  if  he  was  in  the  room? 

Mr.  Scott.  I  would  not  know  him  if  he  would  come  in  here.  I 
only  met  him  the  one  time. 

Senator  Thomas.  We  are  only  after  the  facts. 

Mr.  Scott.  That  is  what  I  am  trying  to  give  you. 

Senator  Frazier.  Have  vou  anv  other  statement? 

Mr.  ScoiT.  That  is  all. 

Mr.  Grorud.  Are  these  estates  administered  by  the  Federal  or 
State  authorities? 

Mr.  Scott.  This  particular  instance,  there  were  two  guardians 
appointed.  The  guardians  make  the  request,  which  has  to  be  ap- 
proved by  the  county  court ;  after  the  guardians  in  the  county  court 
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makes  the  request,  then  it  is  supposed  to  be  approved  by  he  probate 
attorney  before  it  can  be  vouchered  for.  Well,  now,  right  at  the 
probate  attorney's  office  is  where  we  have  had  our  hitch. 

Mr.  Grokud.  What  has  the  county  court  to  do  with  it? 

Mr.  Scott.  The  county  court  approves  everything  that  is  presented 
to  him,  when  the  guardians  make  the  request  first,  jou  understand. 
Nitey  herself  came  to  me  and  wanted  this.  She  came  up  here  with 
me  and  was  going  to  Mr.  Criswell,  who  was  one  of  the  guardians, 
and  she  wanted  to  make  the  request  for  this.  Mr.  Criswell  told 
me  he  would  not  make  a  request  for  this.  Mr.  Criswell  told  me  he 
would  not  make  a  request  unless  Mr.  Foltz  told  him  first  to  do  it. 

Senator  Frazier.  I  presume  he  thought  that  was  the  proper  way 
to  proceed. 

Mr.  Scott.  I  do  not  know  about  that  part  of  it.  Mr.  Criswell 
can  speak  for  himself,  if  you  wish  to  ask  him  about  that.  He  is 
a  very  fine  gentleman  and  a  very  fine  character. 

(Witness  excused.) 

Sampson  B.  Harjo  was  thereupon  called  as  a  witness,  and,  after 
being  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Sampson  B.  Harjo. 

Mr.  Harjo.  Yes. 

Senator  Frazier.  Where  do  you  live  ? 

Mr.  Harjo.  At  Seminole. 

Senator  Frazier.  Do  you  represent  one  of  the  bands  of  the  Semi- 
nole Indians? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Were  you  at  this  conference  called  by  Chili  Fish  ? 

Mr.  Harjo.  I  was  not  present  at  the  conference. 

Senator  Frazier.  The  conference  that  drew  up  these  resolutions? 

Mr.  Harjo.  I  was  not  present. 

Senator  Frazier.  Were  any  of  your  band  present  ? 

Mr.  Harjo.  No  ;  I  do  not  know. 

Senator  Frazier.  None  of  them? 

Mr.  Harjo.  No,  sir. 

Senator  Frazier.  Are  you  familiar  with  the  statements  made  in 
that  petition  ? 

Mr.  Harjo.  Well,  I  have  not  read  any  of  it,  and  I  do  not  know 
what  the  resolution  is.    I  do  not  know  what  they  are  for. 

Senator  Frazier.  How  does  it  happen  that  you  people  were  not 
represented  there?  Were  you  not  invited,  or  what? 

Mr.  Harjo.  I  was  on  another  case  like  a  mass  meeting.  There 
was  a  mass  meeting  called  by  the  ex-chief  at  Mekusukey. 

Senator  Frazier.  At  the  same  time? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Are  j^our  people  in  favor  of  a  school  to  take 
the  place  of  this  boarding  school  they  used  to  have  down  here? 

Mr.  Harjo.  Well,  the  whole  tribe  of  Seminole  Indians  wants  that 
school  continued  for  these  reasons :  You  know  some  of  the  Indians 
are  not  able  to  clothe  their  children  and  feed  them.  Thej  can  send 
them  to  school  over  there  instead  of  home.  The  Government  ap- 
propriates so  much  a  year  to  run  that  school  and  in  that  way  they 
can  send  their  children.     Those  parents  can. 
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Senator  Frazier.  Have  you  children  of  your  own  ? 

Ml'.  IIau.to.  No,  sir;  I  have  one,  but  I  am  sending  her  to  public 
school  at  the  present  time. 

Senator  Fraziek.  How  old  is  the  one  you  have? 

Mr.  Harjo.  Eight  years  old. 

Senator  Frazier.  She  is  going  to  public  school? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazter.     Is  she  getting  along  all  right? 

Mr.  Harjo.  She  just  started  this  week. 

Senator  Frazier.  Were  you  a  service  man  in  the  "World  War? 

]\Ir.  Harjo.  Yes,  sir. 

Senator  Frazier.  Did  you  go  across  to  France? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  How  long  were  you  across? 

j\Ir.  Harjo.  Eleven  months. 

Senator  Frazier.  Has  your  band  of  Seminoles  and  attorneys  been 
helping  you  ? 

Mr.  Harjo.  Well,  I  am  one  of  the  14  bands  in  Seminole  County 
and  I  am  one  of  the  councilmen  in  my  own  band. 

Senator  Frazier.  Have  j^ou  a  lawyer  to  represent  you? 

Mr.  Harjo.  Since  1924, 1  believe  it  was,  Mr.  Wallen ;  he  was  super- 
intendent for  us  at  the  time  and  they  called  me  to  the  Mekusukey 
church  and  they  appoint  committees  and  reappoint  committees  like 
that,  and  finally  they  appoint  an  attorney  for  the  nation;  J.  B. 
Campbell,  I  believe. 

Senator  Frazier.  Your  band  agreed  with  the  rest  of  them  on  this 
school  proposition  and  other  things  of  that  kind  ? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make  ? 

Mr.  Harjo.  I  do  not  know.  One  thing  we  full-blood  Indians  do 
not  know  the  duties  of  the  Government  service,  like  the  probate 
attorney.  We  do  not  laiow  what  is  the  duty  of  the  probate  attorney. 
We  have  several  cases  of  the  Indian  and  his  leases  and  it  is  being 
mishandled. 

Senator  Frazier.  You  mean  the  estates? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Or  just  your  own  leases? 

Mr.  Harjo.  Our  own  individual  leases. 

Senator  Frasier.  Well,  the  probate  attorney  would  not  have  any- 
thing to  do  with  that,  would  he? 

Mr.  Grorud.  Did  you  say  individual  leases? 

Mr.  Harjo.  Yes,  sir ;  agricultural  leases. 

Mr.  Grorud.  For  lands  belonging  to  the  restricted  Indians? 

Mr.  Harjo.  Yes,  sir. 

Mr.  Grorud.  The  field  clerk  looks  after  that? 

Mr.  Harjo.  The  field  clerk  never  did  make  any  contract.  The  full- 
blood  Indian  never  makes  any  contract  before  the  field  clerk  on  agri- 
cultural leases.     They  are  supposed  to  do  that,  but  they  never  have. 

Mr.  Grorud.  Did  they  submit  their  contracts  to  the  probate  at- 
torney ? 

Mr.  Harjo.  Never  have. 

Mr.  Grorud.  How  about  that,  Mr.  Kivett?  Do  you  assist  these 
Indians  in  making  contracts  for  the  leasing  of  their  lands? 

Mr.  Kivett.  Yes,  sir ;  I  drew  seven  or  eight  here  last  week. 
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Mr.  Grorud.  Is  it  not  a  rule  or  the  law  that  aucii  leases  should 
have  the  approval  of  the  field  clerk  ? 

Mr.  IvivETT.  These  lands  are  divided  into  two  parts,  the  home- 
stead and  the  surplus.  The  surplus  can  be  leased  by  the  Indian  five 
years  without  the  consent  of  the  department.  A  homestead  can  be 
leased  for  one  year.  What  I  always  tell  the  Indians,  "  Do  not  sign 
anything  outside  of  the  office  unless  you  know  what  you  are  signing, 
regardless  of  whether  it  is  a  departmental  or  commercial  lease ;  bring 
it  in  here,"  and,  as  I  say,  I  drew  last  week  seven  or  eight  different 
contracts  on  land  just  for  one  year  because  there  had  been  arguments 
come  up.  They  had  made  leases  outside  the  office.  They  claimed 
they  did  not  knoAv  what  was  in  them.  There  was  nothing  specified 
about  conditions.  I  said  to  bring  the  leases  in  there  and  we  would 
treat  in  there  everything  specifically. 

Mr.  Grorud.  You  consider  such  as  part  of  your  duties  to  help  these 
people  with  their  leases,  do  you  not? 
Mr.  KivETT.  Yes,  sir. 

Senator  Frazier.  Had  you  ever  applied  to  the  field  clerk? 
Mr.  Harjo.  No,  sir.     I  took  it  up  with  the  probate  attorney  once 
in  reference  to  that  kind  of  a  contract. 
Senator  Frazier.  What  did  he  say  ? 

Mr.  Harjo.  All  I  can  find  out  he  is  going  to  do  that  and  that,  but 
that  is  all. 

Senator  Frazier,  He  did  not  do  it? 
Mr.  KivETT.  He  did  not  do  it. 

Senator  Frazier.  For  your  individual  leases  you  goi  to  your  field 
clerk  and  he  will  help  you.  If  he  does  not,  let  us  know  about  it  and 
we  will  get  after  him. 

Mr.  Harjo.  Another  thing,  about  the  school  education.  We  have 
several  Seminole  Indians  who  have  good  educations,  but  they  can  not 
get  no  job. 

Senator  Frazier.  They  can  not  get  any  work? 
Mr.  Harjo.  They  can  not  get  any  Government  job  or  even  amongst 
their  own  race.  In  the  Mekusukey  School  the  Government  appoints 
committees  of  Seminole  full-blood  Indians  kind  of  trustees.  They 
look  over  the  mission,  or  something  like  that.  I  believe  they  help  out, 
but  you  outsiders  are  not  well  acquainted  with  the  Indian.  There 
has  to  be  a  kind  of  an  acquaintance  with  his  tribe  to  carry  it  on. 

Senator  Frazier.  In  other  words,  you  thnik  a  Seminole  Indian  that 
is  qualified  educationally  and  every  other  way  to  hold  a  position  here 
should  be  appointed  and  that  would  give  you  better  service? 
Mr.  Harjo.  Yes,  sir. 
Senator  Frazier.  Any  other  statement? 
Mr.  Harjo.  No  .        "^ 

Senator  Thomas.  I  have  just  a  question  or  two.     You  have  occa- 
sion to  visit  in  the  homes  of  a  great  number  of  Indians,  do  you  not? 
Mr.  Harjo.  Yes,  sir. 

Senator  Thomas.  Will  you  just  tell  the  committee  what  the  poor 
Indians  are  in  at  this  time  as  to  food? 

Mr.  Harjo.  Well,  I  am  one  of  that  class  of  people.  The  only  way 
I  can  get  food  is  to  borrow  money  from  my  good  friends,  the  Semi- 
noles,  or  something  like  that,  people  that  can  trust  me.  That  is  the 
only  Avay  I  make  a  living. 
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Senator  Thomas.  Do  you  own  land? 

Mr.  Hak.to.  Yes,  sir. 

Senator  Thomas.  Is  it  rented? 

Mr.  Harjo.  No.     I  am  living  on  the  place  myself. 

Senator  Thomas.  And   farming  it. 

Mr.  Harjo.  Well,  1  got  a  renter;  he  works  the  place. 

Senator  THt)MAs.  How  much  of  an  income  have  you  each  year? 
How  much  money  do  you  collect  each  year? 

Mr.  Harjo.  I  lease  my  lands  on  a  third  and  fourth. 

Senator  Thomas.  How  nuich  money  have  you  collected  this  year 
from  your  land? 

Mr.  Harjo.  This  year  I  have  collected  at  least  about  $25,  I  guess. 

Senator  Thomas.  Do  you  work  at  laboring  work  by  the  day's 
wage '( 

Mr.  Harjo.  I  can  not  get  any  job.  That  is  it.  If  I  can  get  a 
job  somewhere  it  would  be  all  right ;  but,  then  I  can  not  get  a  job. 

Senator  Frazier.  Now%  tell  the  committee  just  what  bill  of  fare 
the  Indians  have;  what  food  you  have  to  live  on  now? 

Senator  Thomas.  What  do  you  have  to  eat  for  your  meals  every 
day.  Tell  us  what  you  have  for  breakfast  and  what  for  dinner  and 
what  for  supper? 

Mr.  Harjo.  Most  of  its  eggs  and  corn  bread;  in  the  wintertime  we 
usually  live  on  rabbits. 

Senator  Frazier.  Do  you  have  coffee? 

Mr.  Harjo.  Coffee,  yes,  sir;  and  sometimes  a  thing  what  is  known 
as  osvfke. 

Senator  Thomas.  That  is  made  of  corn? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  You  have  corn  bread? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Sirup? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Butter? 

Mr.  Harjo.  Not  amongst  the  poorer  Indians. 

Senator  Frazier.  Have  you  any  cows  yourself? 

Mr.  Harjo.  No,  sir. 

Senator  Thomas.  Your  main  fare  consists  of  corn  bread  and  rab- 
bit, and  what  else? 

Mr.  Harjo.  And  osvfke. 

Senator  Thomas.  What  is  that  made  of? 

Mr.  Harjo.  A  kind  of  a  cord  ground  up  and  Choctaw  beer. 

Senator  Thomas.  That  is  not  fermented? 

Mr.  Harjo.  No,  sir. 

Senator  Frazier.  It  has  no  kick  in  it  ? 

Mr.  Harjo.  No  ;  no  kick  whatever. 

Senator  Pine.  It  is  sour,  is  it  ? 

Mr.  Harjo.  If  it  says  too  long,  it  gets  sour. 

Senator  Thomas.  Is  this  the  same  bill  of  fare  j'ou  people  have 
been  living  on  for  many  years  back? 

Mr.  Harjo.  Absolutely;  yes,  sir. 

Senator  Thomas.  Your  condition,  so  far  as  the  food  is  concerned, 
is  no  better  than  it  was  a  long  time  ago  before  the  white  men  moved 
in  among  you  ? 

Mr.  Harjo.  No,  sir. 
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Senator  Thomas.  Is  it  any  worse  ? 

Mr.  Harjo.  I  believe  it  is  worse,  because  a  long  time  ago  there  was 
open  spaces,  and  we  can  go  out  and  hunt  and  all  that ;  but  nowadays 
you  have  got  to  buy  a  license  to  go  hunting  and  we  people  are  not 
able  to  buy  licenses,  and  there  we  are. 

Senator  Frazier.  What  do  they  charge  you  for  the  license? 

Mr.  Harjo.  About  $1.50  or  $1.25 — something  like  that. 

Senator  Frazier.  You  shoot  the  rabbits  around  home  without  the 
license,  do  you? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Are  there  plenty  or  rabbits  ? 

Mr.  Harjo.  Plenty  of  rabbits,  but  every  place  is  being  fenced  off 
and  every  place  have  a  sign  posted,  "  Keep  out ;  no  hunting."  If  you 
want  to  hunt,  you  hunt  on  your  own  place.  The  majority  of  the 
Indians  that  have  an  income  they  can  get  along  all  right,  but  then 
those  others  without  income  they  are  up  against  it. 

Senator  Frazier.  They  are  pretty  hard  up  ? 

Mr.  Harjo.  Yes,  sir. 

Senator  Thomas.  Do  you  have  an  oil  and  gas  lease  on  your  land? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Are  you  getting  any  money  out  of  the  lease  ? 

Mr.  Harjo.  Yes,  sir ;  once  a  year. 

Senator  Frazier.  How  much? 

Mr.  Harjo.  We  only  got  $1  an  acre ;  that  is  all. 

Mr.  Grorud.  You  were  down  to  Washington  a  few  months  ago, 
were  you  not? 

Mr.  Harjo.  Yes,  sir. 

Mr.  Grorud.  You  were  concerned  then,  or  your  tribe  were,  as  to 
what  attorneys  really  represented  you  people  ? 

Mr.  Harjo.  Yes,  sir. 

Mr.  Grorud.  You  made  inquiry  at  that  time  through  Senator 
Pine? 

Mr.  Harjo.  Yes,  sir. 

Mr.  Grorud.  You  received  a  communication  from  the  commis- 
sioner setting  forth  the  facts? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Here  is  copy  of  a  letter  addressed  to  Senator 
Pine  by  Commissioner  Rhoads,  dated  June  13,  1930,  in  regard  to  this 
matter.    That  is  the  one  you  refer  to  ? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  We  will  put  that  copy  of  letter  in  the  record  as 
a  part  of  the  testimony. 

(The  letter,  dated  June  13,  1930,  addressed  to  Hon.  W.  B.  Pine 
and  signed  by  C.  J.  Rhoads,  commissioner,  is  as  follows :) 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  June  13,  1930. 

My  Dear  Senator:  Reference  is  made  herein  to  your  letter  of  June  4,  1930, 
transmitting  a  communication  of  the  same  date  from  Messrs.  Samson  B.  Harjo 
and  Lincoln  Burdon,  Seminole  Indians,  in  which  they  inquire  as  to  the  attorneys 
for  the  Seminole  Nation  under  the  act  of  May  20,  1924  (43  Stat.  L.  133),  and  in 
the  matter  of  their  fee. 

deferring  to  your  request  for  information  in  the  matter,  this  is  to  advise 
you  that  under  the  provisions  of  section  2  of  the  above-mentioned  act,  a  contract 
was  nifide  and  entered  into  on  September  15,  1925,  by  and  between  the  Seminole 


SURVEY  OF  COXDITIONS  OF  INDIANS  IN  UNITED  STATES     5869 

Indian  Nation  (by  Harry  Tiger,  Cliarles  H.  Boiwii,  June  Factor,  and  Ciiili  Fisli, 
acting  for  and  on  bi'lialf  of  flio  Soininole  N.ition),  jKirty  of  liie  first  part,  and 
Jolin  Ji.  CauiplK'll,  attorm-y  at  law  of  Holdenvillr,  olvla.,  party  of  tlio  t^econd 
part.  Tliis  contract  was  approved  by  the  Commissioner  of  Indian  Affairs  on 
Octolter  16,  ll)2r>,  and  by  tlio  Assistant  Secretary  of  the  Interior  on  Uctolier 
20,  1925.  Mr.  John  B.  Campbell  was  thereby  employed  to  prosecute  for  and 
on  behalf  of  the  SeniinnU'  Nation,  as  its  attorney  and  under  tiic  ])rovisions 
of  the  above-mentioned  act,  the  tribal  claims  of  the  yeminole  Nation  against 
the  United  States. 

The  contract  provides  that  in  consideration  of  the  services  rendered  under 
the  terms  thereof  the  party  of  tlie  second  part  shall  loceive  upon  final  deter- 
mination of  any  suit  or  suits  in^titnlcMl  under  the  above-mentioned  act  of  Con- 
gress, such  compensation  as  shall  Ik?  found  reasonable  by  the  Court  of  C'laims, 
provided,  however,  that  such  compensation  or  fees  must  be  approved  by  the 
Commissioner  of  Indian  AlTairs  and  the  Secretary  of  the  Interior  and  agreed 
to  by  said  party  of  the  second  part,  but  in  no  case  should  the  compensation 
or  fee  exceed  10  per  centum  of  the  amount  of  recovery  against  the  United 
States. 

It  was  further  provided  that  said  party  of  the  second  part  might  employ 
such  assistants,  whether  attorneys  or  otherwise,  as  he  might  deem  necessary 
in  the  prosecution  of  the  ca.se  or  suits  upon  terms  and  conditions  as  might  be 
mutually  agreed  upon,  provided,  however,  that  neither  the  Seminole  Nation 
nor  the  United  States  would  be  at  any  expense  whatever  by  reason  of  the 
employment  of  such  assistants,  but  that  they  should  be  compensated  for  their 
services  entirely  by  said  party  of  the  second  part. 

It  was  further  provided  that  no  assignment  of  the  contract  or  any  interest 
therein  should  be  made  without  the  consent  previously  obtained  from  the 
Commissioner  of  Indian  Alt'airs  and  the  Secretary  of  the  Interior,  and  that 
such  assignment,  if  made,  must  comply  with  the  provisions  of  section  2100  of 
the  Revisefl  Statutes  of  the  United  States.  Mr.  Campbell  has  assigned  to  Mr. 
E.  J.  Van  Court,  of  Eufaula,  Okla. ;  Hon  Chester  I.  Long,  of  Wichita,  Kans. ; 
and  Messers.  Chamberlain  &  Nyce,  of  Washington,  D.  C,  attorneys  at  law,  a 
certain  share  of  his  interest  in  the  contract,  and  thus  associated  said  attorneys 
with  him  in  the  prosecution  of  the  tribal  claims.  Said  assignments  were 
approved  by  the  department. 

When  said  attorneys  have  completed  their  services  their  fee  will  be  awarded 
by  the  Court  of  Claims,  but  it  can  not,  under  the  above-mentioned  act,  exceed 
in  the  aggregate  10  per  centum  of  such  amount  or  amounts  as  the  Seminole 
Nation  may  recover  from  the  United  States  in  the  litigation. 

Other  than  as  above  mentioned,  there  are  no  attorneys  authorized  to  represent 
the    Seminole   Nation   under   any   contract   of   employment    approved   by   this 
department.     The  inclosure  with  your  letter  is  returned  herewith. 
Sincerely  yours, 

C.  J.  Rhoads,  Commissioner. 

Hon.  W.  B.  Pine, 

United  States  Senate. 

Senator  Frazier.  Anything  else? 
Mr.  Harjo.  Xo.  sir:  that  is  all. 
Senator  Frazier.  Thank  you. 
("Witness  excused.) 

Isaac  Jones,  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  through  Mrs.  Alice  B.  Davis  (who  was 
sworn  as  interpreter),  as  follows: 

Senator  Frazier.  Your  name  is  what? 

The  Interprp:ter.  Isaac  Jones. 

Senator  Frazier.  Have  you  a  statement  you  want  to  make  to  the 
committee  ? 

The  Interpreter.  Yos.  sir. 

Senator  Frazier.  What  is  it  ?     Make  it  brief. 

o&IG.V- 31— PT  14 ,37 
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The  Interpreter,  I  do  not  understand  very  much  and  do  not  know 
very  much.  All  I  want  to  say  to  you  is  we  want  that  school  con- 
tinued. 

Senator  Frazier.  He  wants  the  school  continued  ? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Ask  him  if  he  thinks  the  other  Indians  he  knows 
around  in  liis  community  wants  the  school  continued  also? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Is  there  any  other  statement  he  wants  to  make? 

The  Interpreter.  He  says  when  the  Seminole  Indians  made  a 
deal  with  the  Dawes  Commission  that  came  here  and  sit  that  our 
tribal  government  would  cease  or  we  would  not  have  any  right  to 
say  anything  more  about  that ;  he  says  he  wants  to  talk  about  that. 
He  wants  the  Government  to  still  have  supervision  of  our  money 
and  the  schools. 

Senator  Frazier.  You  want  the  time  extended  beyond  1931? 

The  Interpreter.  I  do. 

Senator  Frazier.  Anything  else? 

The  Interpreter.  That  is  all. 

Senator  Frazier.  Thank  you. 

(Witness  excused.) 

Senator  Frazier.  Is  there  any  other  Indian  representing  any  band 
that  has  not  been  heard  from  who  wants  to  come  before  the  com- 
mittee, or  is  there  any  other  Indian  that  wants  to  be  heard  ? 

BiLLiE  Palmer  was  thereupon  called  as  a  witness  and,  after  first 
being  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Give  your  name. 

Mr.  Palmer.  Billie  Palmer. 

Senator  Pine.  Are  you  a  Seminole? 

Mr.  Palmer.  A  Seminole. 

Senator  Frazier.  You  live  over  in  Hughes  County? 

Mr.  Palmer.  In  Hughes  County. 

Senator  Frazier.  What  statement  do  you  w^ant  to  make? 

Mr.  Palmer.  My  wife  is  a  Creek  Indian  and  we  got  an  allotment 
over  in  Hughes  County.  They  are  building  a  lake  over  there,  and 
I  want  to  see  that  your  investigating  committee  see  about  that.  The 
department  appraised  the  land  all  right,  but  it  is  only  appraised  at 
$50  an  acre.  It  is  my  home.  They  took  118  acres  in  building  the 
lake  there. 

Senator  Frazier.  Who  is  making  the  lake? 

Mr.  Palmer.  The  city  of  Holdenville. 

Senator  Frazier.  Did  the  department  at  Muskogee,  the  Indian 
department,  appraise  the  land  at  $50  an  acre? 

Mr.  Palmer.  Yes,  sir. 

Senator  Frazier.  That  is  what  they  are  willing  to  give  for  it  ? 

Mr.  Palmer.  Yes,  sir;  that  is  what  they  are  willing  to  give  me 

for  it. 

Senator  Frazier.  You  think  that  is  not  enough? 

Mr.  Palmer.  I  do  not  think  so. 

Senator  Frazier.  What  kind  of  land  is  it? 

Mr.  Palmer.  I  got  bottom  land.  There  must  be  about  40  acres 
in  bottom  land,  cultivated  land,  and  some  upland;  but  they  are 
taking  the  surplus  to  go  with  the  lake,  you  know,  and  put  water  in  it. 
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Senator  Fkaziek.  All  of  this  bottom  land  is  to  jjo  into  the  lake? 
.Mr.  Palmkij.   Vcs,  sir. 

t>('iuilor  Fkazikk.   What  arc  they  i)a_vin^^  lor  the  oIIrt  land  '. 
Mr.  Palmek.  They  arc  paying  $4(3  an  acre  if  there  is  anything- 
over  80  acres;  under  NO,  $35  to  $25  an  acre. 

Senati)!'  Fka/iek.  Then  you  are  getting  more  than  the  others  are? 
Mr.  Tal-meu.  Yes,  sir;  \ve  really  ought  to  have  more.  That  land 
is  restricted  to  the  extent  of  25  years  more,  and  if  1  let  this  place 
go  for  $50  an  acre  I  have  to  buy  another  place  and  live  on  the  place, 
and  I  have  to  pay  taxes  on  it.  So  this  way,  as  it  is,  I  do  not  have 
U)  pay  taxes. 

Senator  Fraziek.  Do  yt)u  think  if  the  department  could  get  some 
land  for  you  of  e(iual  value,  just  as  good  land  some  place  else,  and. 
make  it  restricted  land,  that  that  would  be  satisfactory? 

Mr.  Palmek.  If  they  could,  it  would  be  all  right;  but  they  say 
they  could  not  make  it  restricted. 

Senator  Fkaziek.  They  .state  they  can? 
.Mr.  Pal3iek.  They  said  they  could  not. 
Senator  Fkaziek.  They  do  almost  everything  else. 
Mr.  Palmek.  They  said  the}'  could  not.     The  only  thing  that  is 
restricted  I  could  not  sell.    I  would  have  to  pay  taxes  on  it  if  I  buy 
a  place  like  that. 

Mr.  Gkokud.  Under  Avhat  kind  of  procedure  do  they  undertake  to. 
take  the  land  when  it  is  held  in  trust  for  25  years?. 
Mr.  Pajlmer.  I  do  not  know. 

Mr.  Kevitt.  The  dei)artment  buys  other  land.  The  land  is  re- 
stricted, but  the  land  is  still  taxable. 

Senator  Fkaziek.  He  wants  other  land  to  be  restricted.  If  he  has 
to  give  this  up  he  wants  them  to  buy  other  land  that  is  just  as  good. 
and  have  it  restricted  land  ? 

Mr.  Kevitt.  It  can  not  be  done  so  he  will  not  have,  to  pay  taxes.  It 
is  taxable. 

Senator  Fkaziek.  But  the  land  he  has  now  is  not  taxable,  is  it? 
Mr.  Kewi'ft.  It  is  not  taxable. 

Senator  Fkaziek.  If  that  is  taken  aw'ay  from  him,  is  he  entitled  to- 
the  same  proposition  some  place  else? 

!Mr.  Kemtt.  There  is  no  provision  for  it.     There  is  no  provision  to 
purchase  land.    You  can  purchase  land  but  it  is  restricted  so  far  as- 
it  keeps  him  from  selling  it  is  concerned,  but  it  is  not  restricted 
as  to  taxation.     It  still  will  be  taxed. 

Senator  Thomas.  I  think  the  matter  can  be  adjusted  if  you  will 
.see  your  Congressman,  Mr.  ]McKeown.  He  will  be  very  glad  to  pre- 
pare a  bill,  a  special  bill  for  you,  authorizing  the  Department  to 
purchase  other  land  of  similar  quality  with  the  restrictions  retained 
on  the  land.  If  you  will  go  to  see  Mr.  McKeown,  see  him  when  he 
is  here,  he  will  undoubtedly  handle  the  case  in  such  a  way  that  you. 
can  get  exactly  what  you  want,  provided  you  get  as  good  land  for  $50 
as  you  have  now  that  you  are  selling.  l' assure  you.  we  will  all  help 
you.  If  you  will  see  Mr.  McKeown  while  he  is  here,  he  will  help  you.. 
Mr.  Palmek.  All  right. 
(Witness  excused.) 

(As  a  result  of  the  above  testimony  Senator  Thomas  introduced  a 
•bill  (S.  6035)  in  the  Senate  and  Congressman  McKeown  introduced 
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a  bill  (H.  R.  15263)  in  the  House,  which  became  a  law  on  March  2, 
1930,  providing  as  follows)  : 

That  whenever  any  nontaxable  land  of  a  restricted  Indian  of  the  Five  Civilized 
Tribes  is  sold  to  the  State  of  Oklahoma,  or  to  any  county  or  municipality  therein, 
for  public-improvement  purposes,  or  is  acquired,  under  existing  law,  by  said 
State,  county,  or  municipality  by  condemnation  or  other  proceedings  for  such 
public  purposes,  or  is  sold  under  existing  law  to  any  other  person  or  corporation 
for  other  purposes,  the  money  received  for  said  land  may,  in  the  discretion 
and  with  the  approval  of  the  Secretary  of  the  Interior,  be  reinvested  in  other 
lands  selected  by  said  Indian  and  such  laud  so  selected  and  purchased  shall  be 
restricted  as  to  alienation,  lease,  or  incumbrance,  and  nontaxable  in  the  same 
quantity  and  upon  the  same  terms  and  conditions  as  the  nontaxable  lands  from 
which  the  reinvested  funds  were  derived  and  such  restrictions  to  appear  in  the 
conveyance. 

George  Harjo  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name. 

Mr.  Harjo.  George  Harjo. 

Senator  Frazier.  What  statement  do  you  want  to  make  ? 

Mr.  Harjo.  I  just  want  to  make  this  statement,  that  the  restric- 
tions on  my  land  were  removed  without  my  consent  or  knowledge. 

Senator  Frazier.  How  long  ago  was  that? 

Mr.  Harjo.  It  was  1920,  about  10  years  ago. 

Senator  Frazier.  In  1920.  Do  you  still  have  your  property  or 
your  land? 

Mr.  Harjo.  Yes;  I  still  have  it. 

Senator  Frazier.  Do  you  pay  taxes  on  it? 

Mr.  Harjo.  Not  yet;  no  taxes. 

Senator  Frazier.  How  do  you  keep  from  paying  taxes  if  it  is 
lunrestricted  ? 

Mr.  Harjo.  On  account  of  being  a  full  blood,  I  suppose ;  it  has  not 
ibeen  placed  on  the  tax  rolls. 

Mr.  Grokud.  Had  the  trust  period  expired  at  that  time  ? 

Mr.  Harjo.  No. 

Mr.  Grorud.  How  many  years  did  it  have  to  run? 

Mr.  Harjo.  The  restrictions  were  on  until  1931. 

Senator  Frazier.  Did  you  accept  the  patent  in  fee  to  your  land? 

Mr,  Harjo.  I  have  the  patent  of  the  land,  the  deed  to  the  land 
'.that  was  issued  by  the  principal  chief. 

Senator  Frazier.  When  you  were  made  an  unrestricted  Indian  did 
ithey  not  issue  a  patent? 

Mr.  Harjo.  No  ;  they  issued  a  certificate  showing  that  my  compe- 
tency has  been  established,  that  is  all,  from  the  Secretary  of  the 
Interior. 

Mr.  Kevitt.  I  understand  that  the  courts  have  held  it  does  not  become 
taxable  until  the  title  passes  from  him.  As  long  as  he  has  title  to 
the  land,  if  he  never  transfers  the  land  the  land  is  not  taxable.  In 
different  counties  they  are  putting  it  on. 

Mr,  GRORLfD.  It  will  be  taxable  after  the  year  1931,  when  the  trust 
period  will  have  expired? 

Mr.  Ke^t:tt.  I  do  not  know. 

Senator  Frazier.  Any  other  statement  you  want  to  make? 

Mr.  Harjo.  I  want  to  know  what  kind  of  an  answer  I  am  going 
to  get? 
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Senator  Pine.  What  question  have  you  asked? 

Senator  Fkazier.  About  his  bein<]j  made  an  unrestricted  Indian 
without  his  knowled<^e,  consent,  or  application. 

Senator  Pine.  What  is  it  you  want  to  know? 

Mr.  IIarjo.  I  want  to  know  if  that  could  be  done.  I  do  not  want 
my  restrictions  removed- 
Senator  Frazier.  It  was  done  in  a  lot  of  cases,  and  while  there  are 
many  of  us  who  think  the  Interior  Department  did  not  have  the 
right  to  do  it,  yet  it  has  been  done  in  a  lot  of  cases. 

^fr.  IIarjo.  What  will  become  of  it  if  he  did  not  have  no  ri<;ht 
to  do  it? 

Senator  Frazier.  Of  course,  after  1931,  which  is  just  another  year,, 
unless  that  trust  period  is  extended,  wdiy,  the  land  will  <to  on  the  tax 
roll  anyway. 

Mr.  Harjo.  That  25-year  extension  of  that  trust  period  does  not 
<^o  on  this? 

Senator  Frazier.  Was  there  a  25-year  extension  put  on  this? 

Senator  Pine.  Part  of  it. 

Senator  Frazier.  Does  that  include  land  in  this  county  ? 

Mr.  Harjo.  Yes,  sir. 

(Witness  excused.) 

Paro  Deere  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name. 

Mr.  Deere.  Paro  Deere. 

Senator  Frazier.  What  statement  do  you  want  to  make? 

Mr.  Deere.  I  gave  an  agricultural  lease  about*  30  years  ago  and 
it  has  never  been  returned  to  me. 

Senator  Frazier.  A  what? 

Mr.  Deere.  An  agricultural  lease  on  my  allotment  and  it  has  never 
been  returned  to  me. 

Senator  Thomas.  Who  did  you  give  it  to? 

Mr.  Deere.  To  Ben  Harris.    He  lives  at  Wetumka. 

Senator  Pine.  Ben  Harris  or  Harrison? 

Mr.  Deere.  Ben  Harris. 

Senator  Frazier.  Take  this  up  with  the  field  clerk  and  he  will  look 
it  up  for  you  and  see  what  can  be  done. 

Mr.  Deere.  Mr.  Cardell,  who  was  probate  attorney  at  the  time, 
told  me  it  was  not  under  his  jurisdiction,  but  I  will  take  this  matter 
up  with  him  if  he  has  jurisdiction. 

Senator  Frazier.  All  right. 

(Witness  excused.) 

C.  W.  Rodman  was  thereupon  called  as  a  witness,  and,  after  being, 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name? 

Mr.  Rodman.  C.  W.  Rodman.  I  have  not  got  any  testimony  to 
give.  I  want  to  relate  an  incident  calling  your  attention  to  the  facts 
of  this  particular  case.  I  have  lived  among  the  Indians  for  61  years.. 
I  have  a  high  regard  for  the  old-time  Indians.  I  do  not  think  there 
is  a  more  honorable  class  of  people  than  the  old  full-blooded  Indians- 

I  want  to  state  to  you :  I  believe  you  gentlemen  are  here  to  get 
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the  facts  in  reference  to  these  things.    I  desire  to  relate  an  incident 
to  you  and  then  sit  down. 

I  want  to  apologize  to  you  when  I  asked  you  to  remove  the  car 
from  in  front  of  that  fire  station  down  there.  I  happened  to  be  the 
fire  chief. 

Two  or  three  years  ago  there  was  a  full-blooded  Indian  by  the 
name  of  Tiger,  whom  I  had  a  little  dealings  with.    He  got  sick.    I 
ran  a  drug  store  at  that  time.    He  sent  his  friend  in  to  me  and  got 
some  medicine  and  I  furnished  the  money  to  buy  his  food  with. 
They  said  he  had  nothing  to  eat  and  when  he  got  well  he  went  over 
to  Holdenville  of  his  own  free  and  voluntary  act  and  through  the         j 
interpreter  over  there,  not  through  me,  he  stated  that  the  bill  I  had         ; 
.  there  was  just  and  he  wanted  it  paid.  _  He  had  $2,700  for  60  acres         j 
of  land  he  had  sold.    Mr,  Hiskey,  I  believe  is  the  name,  said  to  have         , 
this  made  and  have  it  thumb  printed  in  the  present  of  two  witnesses         ; 
.and  send  it  in.    I  did  so.    It  came  back  in  a  few  days  disallowed.    I 
went  over  there  and  said,  "  Mr.  Hiskey,  what  is  wrong  with  this         ' 
bill  ?  "     He  said,  "  You  did  not  have  any  authority  to  sell  this  Indian 
anything."     I  said,  "What  are  you  going  to  do  when  he  is  laying         i 
on  his  back?     Are  you  going  to  let  him  stay  there  and  suffer  until         ! 
we  cut  the  red  tape  that  surrounds  him?  "    "Well,"  he  says,  "  those 
are  our  rules."    I  says,  "  Well,  if  that  does  not  teach  them  dishonesty,         j 
I  would  like  to  know  what  you  call  it."    I  am  stating  the  facts.  i 

Senator  Frazier.  How  long  ago  was  that  ?  ' 

Mr.  Rodman.  That  is  about  two  years  ago.    If  you  gentlemen  want 
to  go  on  record  as  to  that,  that  is  your  business;  but  those  are  the         i 
iacts.    I  can  substantiate  them  by  the  Indian. 

Senator  Frazier.  What  is  the  name  of  the  man  you  say  was  the         | 

agent  over  there?  j 

Mr.  Rodman.  Mr.  Hiskey  was  the  field  clerk.    I  may  have  the  name         1 

jnixed  up.  i 

Senator  Frazier.  Has  the  bill  been  paid?  j 

Mr.  Rodman.  No.  i 

Senator  Pine.  What  is  the  amount  of  it?  \ 

Mr.  Rodman.  Somewhere  in  the  neighborhood  of  $40.  : 

Senator  Frazier.  Is  Mr.  Hiskey  here  to-day?  j 

Mr.  Rodman.  I  do  not  believe  you  gentlemen  want  the  Indian 

taught  dishonesty.    That  is  the  reason  I  came  before  the  committee. 

I  thought  you  would  want  the  facts.     I  will  furnish  them  to  you. 

(Witness  excused.) 

(The  statement  of  Paroah,  Seminole  roll  No.  753,  is  as  follows:) 

Wewoka,  Okla.,   N(yvemher  12,  1930. 
'To  THE  Subcommittee  of  the  Senate  Indian  Committee. 
(Througli  the  Hon.  W.  B.  Pine,  Washington.  D.  C. ) 
Gentlemen  :  I  desire  to  submit  a  brief  memorandum  of  my  individual  as  an 
:allottee  of  the  Seminole  Tribe  of  Indians  and  respectfully  request  your  hou- 
.orable  body  to  thoroughly  investigate  my  case. 


MEMOKANDUM 


J  am  enrolled  as  Paroah.  Seminole  roll  No.  753.  and  was  enrolled  with  the 
enrollment  iield  party  of  the  commission  of  the  Five  Civilized  Tribes  when 
temporarily  located  at  Wetumka,  Okla.,  in  July,  1898,  and  I  was  advised  by 
the  enrolling  party  that  I  was  enlisted  as  a  full-blood  Seminole  Indian,  but 
later  I  disoovered  that  I  was  enrolled  as  a  one-half  Seminole  Indian.     This 
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dlsoovt'i-y  was  iiijulo  on  July  :^1.  ini:;.  as  will  Ik<  (lisc'oscd  later   in   this  state- 
ment. 

I  was  allolttMl  as  iiiv  surplus  allotmeiil,  (he  west  20  acies  of  lot  4  of  1-8-5 
aud  (lie  E.  V-.s  W.  Vj.  NW.  U,  SW.  '/4  and  the  E.  Vj,  W.  Va,  W.  '/j.  NW.  %,  SW. 
Yi  of  36-9-")  and  then  on  Febiuary  13,  19()0,  I  made  an  agricultural  lease  to 
R.  H.  Ilirrison,  of  Wetunika,  Okln.,  on  his  solicitation  for  five  years  with 
certain  iniinovenienls  to  erected  on  said  allonient  and  to  pay  nie  at  $10  per 
annum  and  in  fulliliuient  of  this  agreement  he  i)aid  me  for  two  years  yearly, 
and  the  tliird  year  he  ad\ised  me  that  he  iiouglit  the  land  from  me  and  to  uiy 
surprise  that  the  records  did  showed  that  I  had  made  a  deed  to  this  allotment, 
and  I  immediately  took  this  matter  with  the  tribal  attorney  and  he  immediately 
started  proceed in.u's  to  set  aside  his  conveyance,  as  he  advised  mo  that  he  had 
this  iiroceedings.  hut  I  do  not  know  of  my  own  knowledge. 

On  July  31,  1013,  the  Congress  authorized  the  United  States  Indian  agent  to 
make  a  inn-  capita  payment  to  the  enrolled  citizens  of  the  Seminole  Tribe  of 
Indians,  with  proviso  that  all  the  accruing  taxes  of  the  Indian  allotment,  which 
was  subject  to  taxes  under  existing  laws,  should  be  paid  first  and  balance,  if 
any,  should  be  paid  to  allottees,  provided  always  wherein  the  allotment  still 
remain  under  the  ownership  of  the  allottee,  and  under  this  class  the  department 
check  my  allotment  thoroughly  and  ascertained  that  accrued  taxes  against  my 
sui-plus  allotment  and  tiiey  deduct  my  per  capita  payment,  which  is  evidenced 
by  receii)ts  from  the  county  treasurer  of  this  county,  which  is  submitted  here- 
with, this  checking  the  records  was  fully  concurred  by  the  tribal  attorney  that 
I  still  ouned  this  allotment,  notwithstanding  that  the  records  showed  that  I 
bad  conveyed  this  allotment.  I  am  full-blood  Indian,  unable  to  write  or  speak 
the  English  language  and  I  feel  that  great  injustice  has  been  done  to  me,  and 
the  Government  of  the  United  States  should  protect  me,  and  I  respectfully 
request  that  you  make  a  full  investigation  of  this  case,  as  I  realize  that 
I  can  not  expect  to  get  any  relief  from  our  State  courts.  I  would  respectfully 
I'equest  your  recommendation  of  this  case  to  the  United  States  attorney  for  such 
step  that  he  may  take  in  this  matter. 

Respectfully  submitted. 

Paboah. 

William  E.  Hiskey,  was  thereupon  called  as  a  witness,  and, 
after  beino;  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  State  your  name. 

Mr.  HiSKEY.  William  E.  Hiskey. 

Senator  Frazier.  You  are  field  clerk? 

Mr.  HiSKEY.  Yes,  sir. 

Senator  Frazier.  In  what  county? 

Mr.  HiSKEY.  In  Hughes  County. 

Senator  Frazier.  You  just  heard  this  man's  testimony,  did  you? 

Mr,  Hiskey.  Yes,  sir. 

Senator  Frazier.  What  about  it? 

Mr.  Hiskey.  I  do  not  recall  a  thing  about  it.  I  do  not  recall  it. 
I  do  not  understand  who  it  was  that  was  sick. 

Senator  Frazier.  It  was  Tiger. 

Mr.  Hiskey.  Well.  I  would  like  to  look  up  the  record.  I  think 
that  we  paid  drug  bills  for  Tiger.  I  never  turned  down  a  drug  bill 
yet  for  anybody.  I  always  pay  them.  There  is  something  to  it  that 
was  not  just  exactly  right  or  the  bill  would  have  went  through. 

Senator  Frazier.  I  wish  you  would  look  up  this  particular  bill 
and  see  what  the  matter  is.  It  ought  to  be  straightened  out.  It  cer- 
tainly is  not  the  policy  of  the  Indian  Department  to  beat  a  drug 
store  or  anybody  else  out  of  a  legitimate  bill  against  the  Indians. 

Senator  Thomas.  Is  that  the  policy — ^to  not  pay  bills  of  this 
character? 

Mr.  Hiskey.  No,  sir ;  not  this  medical  bill  or  drug  bills.  It  is  my 
policy  not  to  pay  bills  unless  authorized. 
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Senator  Thomas.  Without  regard  to  circumstances? 

Mr.  HiSKEY.  No ;  not  particularly  that.  There  are  cases  where  I 
do  pay  bills  that  are  not  authorized,  but  as  a  general  thing,  take  an 
Indian  that  has  money  in  the  department,  plenty  of  money  in  the 
department,  if  they  run  a  bill  I  do  not  authorize,  then  I  do  not 
pay  it. 

Senator  Frazier.  If  he  goes  to  buy  an  automobile  without  your 
authority  or  permission,  you  do  not  pay  it  ? 

Mr.  HiSKEY.  No,  sir. 

Senator  Thomas.  That  is  a  different  proposition. 

Mr.  HiSKEY.  I  let  them  buy  groceries,  but  I  do  not  pay  them 
unless  authorized. 

Senator  Thomas.  What  kind  of  bills  do  you  pay  without  authori- 
zation ? 

Mr.  HiSKEY.  If  it  has  been  some  Indian  that  did  not  have  money 
at  the  department  and  some  merchant  was  kind  enough  to  stand  him 
off  and  let  him  run  a  clothing  bill  or  a  grocery  bill,  then  he  would 
get  money  in  the  department,  those  bills  are  paid;  or,  if  it  is  a 
medical  bill  or  something  like  that,  I  pay  that  whether  authorized  or 
not.  But  take  an  Indian  that  has  plenty  of  money;  if  he  gets 
his  monthly  allowance  and  does  not  take  care  of  his  bills,  why,  I 
do  not  want  them  to  bring  them  to  me. 

Senator  Thomas.  You  pay  no  bills  of  Indians  that  have  money 
unless  the  bill  is  authorized  in  advance  ? 

Mr.  HiSKEY.  Yes,  sir. 

Senator  Frazier.  That  is  the  instruction  you  get  from  the  depart- 
ment at  Washington  ? 

Mr.  HiSKEY.  Yes,  sir. 

Senator  Thomas.  There  is  no  emergency  you  know  of  that  would 
cause  a  reversal  of  that  rule  ? 

Mr.  HiSKEY.  No,  sir ;  I  do  not  recall  any. 

Senator  Frazier.  Have  you  any  other  statement  you  want  to 
make?  What  are  the  general  conditions  of  your  Indians  in  your 
county?    Is  it  the  Creeks  you  have  in  your  county? 

Mr.  HiSKEY.  The  Creeks  in  Hughes  County  and  all  of  the  Choc- 
taws  and  Chickasaws  down  in  Pontotoc  County.  They  are  in  pretty 
bad  shape,  a  number  of  them. 

Senator  Frazier.  Well,  look  up  this  bill  and  let  the  gentleman 
know  about  it. 

(Witness  excused.) 

W.  E.  HiSKEY  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  W.  E.  Hiskey  ? 

Mr.  Hiskey.  Yes,  sir. 

Senator  Frazier.  Your  official  position  ? 

Mr.  Hiskey.  Field  clerk,  Holdenville. 

Senator  Frazier.  The  other  day  at  our  hearing  or  after  the  hear- 
ing some  one  asked  me  about  an  account  by  an  Indian  woman, 
Levina  Walkeer.  I  think  he  was  a  merchant.  He  said  she  owed 
him  a  bill  and  you  had  refused  to  give  your  O.  K.  to  the  bill  to  be 
paid. 

Mr.  Hiskey.  Yes,  sir. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5877 

Senator  Frazier.  What  about  that  situation? 

Mr.  HisKEY.  Well,  I  do  not  know  anythinj^  about  the  bill  at  all. 
The  merchant  ijot  a  letter  from  this  oflice  sayin<;  that  the  bills  that 
Avcre  sent  into  Washin;:;ton  had  been  turned  down,  and  this  woman 
came  and  asked  me  about  it,  "  How  about  it  ?  "  "  Well,"  I  said, 
"  I  did  not  authorize  it." 

Senator  Frazier.  Is  it  not  customary  to  have  the  authorization 
from  vou  first  before  it  <j;oes  even  to  this  oflBce  ? 

Mr.  HisKEY.  Yes,  sir. 

Senator  Frazier.  How  did  it  happen  to  go  over  your  head? 

!^[r.  Hiskey.  It  appears  as  though  there  were  some  people  down 
there  that  represented  themselves  as  being  from  Washington,  and 
they  told  the  merchants  that  they  were  down  there  for  the  special 
purpose  of  pa^'ing  up  the  old  bills  and  if  there  was  anything  that 
these  parties  wanted,  to  let  them  have  it  and  put  it  in  this  bill,  and 
it  would  all  go  in  together  and  be  paid  from  Washington. 

Senator  Frazier.  Who  were  the  parties  who  represented  them- 
selves as  being  from  Washington,  do  you  know? 

Mr.  Hiskey.  Well,  I  inquired  yesterday.  There  is  Mr.  S.  E.. 
Gate  and  Mr.  House  and  Mr.  Goodman. 

Senator  Frazier.  You  refer  to  this  Mr.  House  that  appeared  here 
awhile  ago? 

Mr.  Hiskey.  Yes,  sir. 

Senator  Frazier.  Did  he  represent  he  was 

Mr.  Hiskey.  I  do  not  know  as  he  represented  as  being  from  Wash- 
ington but  they  said  they  were  attorneys  from  Washington.  There 
was  one  bill  in  particular  that  the  man  told  me  Mr.  House  said  to 
present  the  bill  and  he  would  see  it  was  paid,  or  something  of  that 
sort. 

Senator  Frazier.  You  think  these  merchants  thought  in  good  faith 
that  these  people  were  representatives  of  the  Department  at  Wash- 
ington ? 

Mr.  Hiskey.  There  was  no  doubt  about  that.  There  were  several 
called  me  up  and  asked  me  what  I  knew  about  some  attorneys  from 
Washington  that  were  gathering  up  old  bills  around  there  and  I 
said  I  did  not  know  anything  about  them,  to  lay  off  them,  that  I 
would  probably  know  about  them. 

Senator  Frazier.  Some  of  them  did  not  take  it  up  with  you  and 
contracted  some  bills? 

Mr.  Hlskey.  Yes,  sir. 

Senator  Frazier.  Who  were  the  attorneys? 

Mr.  Hiskey.  Mr.  Gate  was  supposed  to  be  one  of  the  attorneys, 
and  Mr.  Goodwin. 

Senator  Frazier.  Did  this  Gate  used  to  be  in  the  Government 
service  ? 

Mr.  Hiskey.  Yes,  sir. 

Senator  Frazier.  He  is  out  of  it  now. 

Mr.  Hiskey.  Yes,  sir. 

Senator  Frazier.  Do  you  think  Goodman  represented  that  he  was 
representing  the  department  at  Washington? 

Mr.  Hiskey.  I  do  not  know;  only  what  these  parties  told  me. 
They  said  they  were  attorneys  from  Washington.  Then  Mr.  Berry, 
the  man  that  saw  you,  he  said  his  understanding  was  that  Mr.  Gate 
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was  looking  after  it  and  was  going  to  have  it  paid  through  Wash- 
ington. It  was  suggested  by  some  of  the  merchants  to  call  Hiskey 
up.  He  said,  "  No  use  calling  him ;  he  don't  know  anything  about  it. 
It  is  going  right  straight  to  Washington.     None  of  his  affair  at  all." 

Senator  Frazier.  Do  you  know  whether  this  attorney  represented 
as  being  from  Washington  in  collecting  the  bills  was  getting  a  com- 
mission out  of  these  merchants? 

Mr.  Hiskey.  I  do  not  know  that  he  was ;  I  did  not  hear  that  they 
were  being  paid  any  commission. 

Senator  Frazier.  What  would  be  his  object  in  making  a  state- 
ment of  that  kind  if  he  was  not  getting  anything  of  that  kind  ? 

Mr.  Hiskey.  I  do  not  know. 

Senator  Wheeler.  Who  were  the  merchants? 

Mr.  Hiskey.  There  was  Berry  Grocery,  and  the  Blalock  Grocery. 

Senator  Wheeler.  What  is  their  address? 

Mr.  Hiskey.  Holdenville  Then  the  Holdenville  Feed  Co.  There 
were  quite  a  number  of  them.     Also  Adams  Lambert. 

Senator  Wheeler.  Did  you  talk  with  them  individually  or  col- 
lectively ? 

Mr.  Hiskey.  No  ;  I  talked  to  just  three  or  four  of  them  both  ways. 

Senator  Wheeler.  Who  did  the  attorney  talk  to? 

Mr.  Hiskey.  Who  did  the  attorney  talk  to? 

Senator  Wheeler.  Yes. 

Mr.  Hiskey.  The}^  talked  to  them  individually.  Here  is  a  bill 
that  the  Holdenville  Mill  &  Elevator  Co.  handed  me.  At  the  time 
these  people  went  to  see  them  this  women  owed  $57.85.  They  said 
something  to  the  effect  there  was  no  need  sending  them  such  a  small 
bill  as  that;  let  her  have  as  much  as  she  wants  and  send  her  the 
whole  bill  and  we  will  take  care  of  that.  They  run  up  another 
bill  of  $177.75.  So  we  thought  that  was  pretty  good.  Then  another 
bill  was  $112  and  that  was  run  up  to  $193.18.  That  was  the  Berry 
Grocery  Co.  I  do  not  know  the  exact  figures  of  the  Blalock  Bros.' 
bill.     It  was  something  like  $155  and  it  was  run  up  to  $175. 

Senator  Thomas.  Did  some  of  these  attorneys  give  these  claims  to 
the  attorneys  for  collection? 

Mr.  Hiskey.  Yes,  sir. 

Senator  Thomas.  They  now  have  them  for  collection  ? 

Mr.  Hiskey,  Yes,  sir. 

Senator  Thomas.  Where  are  they  trying  to  collect  them  ? 

Mr.  Hiskey.  From  Washington. 

Senator  Thomas.  Who  up  there  has  authority  to  pay  them? 

Mr.  Hiskey.  I  presume  the  Secretary  or  the  commissioner. 

Senator  Thomas.  The  Secretary  of  the  Interior? 

Mr.  Hiskey.  I  think  so. 

Senator  Frazier.  If  the  Indian  Commissioner  orders  these  bills 
paid,  why  they  will  be  paid,  of  course  ? 

Mr.  Hiskey.  Yes,  sir. 

Senator  Frazier.  If  there  is  money  enough  in  the  Indian's  funds  to 
pay  them.  It  would  seem  that  that  matter  would  depend  largely  on 
the  promise  or  the  agreement  that  these  attorneys  had  with  the 
merchants  as  to  the  amount  of  collection  fee  they  would  get  if  they 
collected  it.  Do  you  suppose  you  could  find  that  out  for  the 
committee  ? 
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Ml.  HisKEY.  I  inquired  from  these  fellows  and  asked  tliein  if  these 
feUows  waiitetl  anv  coniiuission.  They  said  no  thev  tlid  not  mention 
anvtliinj;  about  anv  commission. 

Senator  Fraziek.  Well,  some  one  intnnated  they  were  to  get  10 
per  rent  commission  for  collectiu";  these  bills. 

Senator  Pixe.  You  are  pretty  well  informed.  What,  in  your  opin- 
ion, was  the  i)urpose  of  this?     You  have  some  idea  surely? 

jMr.  Hiskey.  I  do  not  really  know.  Now,  Mr.  House  is  down  there 
sellin<r  these  trust  bonds  or  tryinjr  to  do  somethin<r  along  that  line. 

Senator  Thomas.  What  trust  bonds? 

Mr.  Hiskey.  That  he  was  talking  about  this  afternoon. 

Senator  Thomas.  He  said  this  afternoon  he  had  not  done  anything 
along  that  line  for  a  year. 

Mr.  Hiskey.  Well,  he  has  been  down  in  that  country  just  the 
same  and  I  think  if  he  could  get  these  bills  through  for  the  Indians^ 
he  would  have  a  pretty  good  standing  with  them. 

Senator  Thofas.  Is  that  your  surmise  what  tliat  is  based  upon? 

Mr.  Hiskey.  I  imagine  so.  I  do  not  see  what  object  they  would 
have  in  doing  it.  If  there  was  no  commission  in  it,  I  do  not  see 
why  they  should  take  such  an  interest  in  having  these  bills  paid, 
unless  there  is  something  back  of  it  somewhere. 

Senator  Thomas.  What  do  3'ou  know  about  this  matter?  Tell  us 
what  you  know  about  it? 

Mr.  Hiskey.  That  is  all  I  know. 

Senator  Thomas.  What  do  you  know  about  it  ?  Where  did  you 
get  these  bills  that  vou  have  ? 

Mr.  Hiskey.  Froni  the  Holdenville  Mill  &  Elevator  Co. 

Senator  Thomas.  AVho  gave  it  to  you? 

Mr.  Hiskey.  Mr.  Moore. 

Senator  Thomas.  Did  he  come  and  give  it  to  you  voluntarily  or 
did  you  ask  him  for  it? 

Mr.  Hiskey.  He  gave  it  to  me  voluntarily. 

Senator  Thomas.  What  did  he  tell  you  when  he  gave  it  to  you? 

Mr.  Hiskey.  Well,  he  had  spoken  to  me  about  this  before,  about 
this  bill;  in  fact,  I  went  down  to  the  Holdenville  Mill  &  Elevator 
Co.  to  ask  about  their  bills.  They  told  me  about  this  fact.  They 
showed  me  the  books  where  Levina  Walker  had  $57.85  at  the  time, 
and  they  said 

Senator  Thomas.  Why  was  not  that  bill  for  $5?.85  paid? 

Mr.  Hiskey.  He  said  he  was  in  the  habit  of  letting  these  Indians 
run  small  bills  that  way;  then  the}'  would  pay  it  the  first  of  the 
month  when  thev  got  their  check. 

Senator  Thomas.  Is  that  all  he  told  you  about  that  bill?  What 
did  he  ask  you  to  do  with  it — present  it  to  the  committee  ? 

Mr.  Hiskey.  Yes :  he  was  over  to  Wewauka.  They  wanted  to  see 
the  committee  over  at  Weewauka.  Thev  did  not  get  a  chance  and 
then  after  the  close  of  the  meeting  he  gave  me  the  bill  and  said, 
"  Here  is  what  I  was  going  to  present  to  them.  I  did  not  have  a 
chance.*'  Somebody  told  him  they  would  see  Hiskey  somewhere 
else. 

Senator  Thomas.  Did  they  not  want  you  to  collect  the  bill  ? 

Mr.  Hiskey.  No. 
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Senator  Thomas.  Did  they  want  the  committee  to  collect  it? 

Mr.  HiSKEY.  They  said  they  expected  there  would  be  something 
brought  up  about  this,  and  they  said,  "  Here  is  the  bill."     I  said  \ 

that  I  would  like  to  see  the  bill. 

Senator  Fraziek.  Who  is  trying  to  collect  the  bill,  if  anybody? 

Mr.  HisKEY.  I  do  not  know;  it  has  been  turned  down  in  Wash- 
ington.    Now  the  merchant  would  be  glad  to  get  it  from  anybody. 

Senator  Thomas.  Who  has  the  bill  for  collection,  if  any  one  ? 

Mr.  HiSKEY.  Nobody  now. 

Senator  Thomas.  Why  is  it  before  us  at  this  moment? 

Mr.  HiSKEY.  I  am  not  trying  to  collect  the  bill. 

Senator  Thomas,  I  do  not  understand  what  it  is  doing  here. 
What  is  the  purpose  of  bringing  up  the  bill  ? 

Senator  Frazier.  I  brought  it  up.  Senator.  I  brought  the  question 
up  because  two  merchants  came  to  me  after  the  meeting  and  told 
me  about  the  situation  and  I  just  made  a  note  of  it  and  asked  Mr. 
Miskey  about  it  now. 

Senator  Pixe.  I  think  it  is  rather  an  important  matter  that  we 
icnow  if  somebody  is  going  out  rej^resenting  that  they  can  get  such 
^bills  through  the  department  at  Washington.  I  think  that  is  per- 
tinent. 

Senator  Thomas.  That  is  what  I  was  trying  to  find  out.  It  is  not 
;against  the  law  for  a  merchant  to  tr}-  to  get  his  bill  paid,  is  it? 

Mr.  HiSKEY.  No. 

Senator  Thomas.  It  is  not  against  the  law  for  a  merchant  to  put 
his  bills  in  the  hands  of  an  attorney  if  he  can? 

Mr.  HiSKEY.  No. 

Senator  Thomas.  What  is  the  criticism  then? 

Mr.  HiSKEY.  I  say  in  reference  to  these  bills  that  I  will  not  pay 
them  unless  I  authorize  them.  I  told  the  merchants  I  would  not 
authorize  them.  Of  course  they  want  to  get  their  money,  but  these 
ibills  did  not  come  up  until  the  information  was  received  from  Wash- 
ington the  Washington  would  not  pay  them. 

Senator  Thomas.  Is  there  any  question  about  the  goods  having 
been  delivered  to  the  Indians  ? 

Mr.  HisKEY.  I  do  not  think  there  is  any  question  about  the  goods 
being  delivered. 

Senator  Thomas.  Why  shouldn't  they  be  paid  for? 

Mr.  HiSKEY.  The  question  is  whether  the}"  needed  the  goods  that 
vwere  delivered  to  them. 

Senator  Thomas.  The  money  belongs  to  the  Indians  does  it  not? 

Mr.  HisKEY.  Yes,  sir. 

Senator  Thomas.  Do  3^011  presume  to  tell  an  Indian  what  he  needs 
•and  what  he  does  not  need? 

Mr.  HiSKEY.  I  do  quite  frequently;  j^es. 

Senator  Frazier.  Do  you  feel  that  it  is  necssary  for  you  to  do 
-.that? 

Mr.  HisKEY.  Yes,  sir. 

Senator  Frazier.  In  order  to  protect  the  Indian's  welfare? 

Mr.  HiSKEY.  Yes,  sir. 

Senator  Frazier.  The  merchants  that  came  to  me  complained 
:about  some  one  called  Gate 
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Senator  Thomas.  He  was  here  awhile  ago,  but  I  do  not  see  him- 
now. 

Senator  Fkaziki:.  Had  called  on  them  on  the  .supposition  he  was 
in  the  employ  of  the  Indian  Bureau  at  Washington  and  was  collect- 
ing these  bills,  seeing  they  were  paid  and  so  forth,  and  he  would 
see  that  the  bills  were  paid.     That  was  the  instance. 

Senator  Thomas.  1  have  just  sent  for  the  atorney  to  see  what  he 
says  about  it. 

'Senator  Frazier.  "We  had  a  statement  from  Mr.  Harjo,  roll  4907. 
Do  vou  know  anything  about  that  case?  There  is  a  lease  that  dates 
back  to  VJiiK  The  claim  is  that  this  party  has  been  sick  and  con- 
fined to  a  room  for  some  years.  They  were  making  inquiries  about 
the  collection  on  this  leased  propert}'.  The  land  is  described  as  sec-- 
tion  !2 

Mr.  HisKEY.  That  lease  money  is  sent  out  directly  to  them  each] 
year.     Is  it  an  agricultural  lease? 

Senator  Frazier.  It  is  an  agricultural  lease. 

Mr.  HisKEY.  What  is  the  date  of  the  lease? 

Senator  Frazier.  July  30,  1919. 

Mr.  Hiskey.  They  would  not  have  that  lease  for  more  than  10 
years.  They  had  surplus  land.  They  have  not  anything  more 
coming. 

Senator  Frazier.  They  claim  they  have  not  had  anj^thing  at  all- 
Mr.  Hiskey.  I  do  not  know  about  that. 

Senator  Wheeler.  Take  the  number  of  it  and  check  up  on  it. 

Mr.  Hiskey.  It  is  just  a  commercial  lease.  They  have  a  right  to 
lease  their  surplus  land  for  5  years  and  the  hometead  for  10.  If 
this  is  a  commercial  lease,  I  would  not  figure  that  the  field  clerk  or 
the  department  would  have  much  to  do  with  it.  They  made  the 
lease,  and  they  have  to  see  about  making  collections. 

Senator  Wheeler.  You  take  the  number  of  the  lease,. check  up  oiii 
it.  and  find  out  wdiat  there  is  to  it. 

Senator  Frazier.  Inasmuch  as  this  party  has  been  bedridden  for 
a  number  of  years,  it  seems  to  me  that  somebody  ought  to  look  after, 
the  collection  of  it. 

Senator  Wheeler.  Take  the  man's  name,  get  hold  of.  the  data^ 
write  it  down,  and  look  it  up.  Does  this  man  come  under  your 
jurisdiction? 

Mr.  Hiskey.  If  he  lives  at  Yajaeger;  yes. 

Senator  Wheeler.  Do  you  know  anything  about  his  being  bed- 
ridden ? 

Mr.  Hiskey.  No,  sir. 

Senator  Wheeler.  He  claims  he  has  been  in  bed  for  19  yeare.  If 
he  has  been,  it  seems  to  me  that  you  ought  to  know  him. 

Senator  Frazier.  Make  a  report  to  the  committee  in  reference  to 
that  man,  both  as  to  the  man's  condition  and  about  the  lease. 

Senator  Wheeler.  That  is  the  complaint  we  get  about  you  field 
men  all  over  the  country ;  that  you  do  not  know  anything  about  your 
Indians  out  here.     You  do  not  go  out  and  visit  them;  you  do  not. 
know  anything  about  them.     You  better  get  busy  and  keep  in  toucli> 
with  vour  Indians  out  here  in  the  field. 
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Mr.  HiSKEiT.  Sometimes  a  person  has  time  to  go  out  and  see  them 
and  sometimes  they  do  not. 

Senator  Wheeler.  Sometimes  yon  better  make  time  and  get  out 
to  see  them.     Make  time  or  we  will  make  the  time. 

Mr.  Grorud.  Are  you  familiar  with  the  Nity  trust  agreement? 

Mr.  HisKEY.  No;  I  am  not. 

Mr.  Groruo.  Something  came  up  the  other  day  at  Wewoka  in 
reference  to  the  Nity  case. 

Mr.  HiSKEY.  No;  she  has  been  under  a  guardian,  and  I  have 
not  anything  to  do  with  the  guardian. 

Mr.  Grorud.  She  is  restricted? 

Mr.  HiSKEY.  She  is  a  restricted  Indian;  yes,  sir;  but  she  is  under 
guardianship. 

Senator  Frazier.  Any  other  questions? 

Senator  Thomas.  I  would  like  you  to  remain  until  Mr.  Gate  comes. 

Senator  Frazier.  Mr.  Hiskey,  we  want  to  file  your  statement 
as  an  exhibit — the  statement  you  made  on  January  25,  1930.  Mr, 
McMillan,  this  is  a  copy  of  it? 

Mr.  Hiskey.  Yes,  sir. 

Mr.  Grorud.  It  is  in  answer  to  a  questionnaire  sent  out  by  the 
commissioner  ? 

Senator  Wheeler.  Do  you  know  anything  about  that? 

Mr.  Hiskey.  That  was  a  statement  that  was  made  up;  yes,  sir. 

'Senator  Wheeler.  Did  you  make  it  up? 

Mr.  Hiskey.  Yes;  is  was  made  in  my  office. 

^Senator  Wheeler.  You  signed  it  ? 

Mr.  Hiskey.  Yes;  that  is  my  signature. 

Senator  Wheeler.  Do  you  know  what  is  in  it  ? 

Mr.  Hiskey.  Yes;  I  know. 

(Witness  excused.) 

Eb^port  of  W.  E.  Hiskey,  Acting  United  States  Fiexd  Clerk,  Fieh^-o  Clerk 
District  No.  7,  Houdenville,  Okla.,  on  Hughes,  Pontotoc,  and  Seminole 
Counties 

question N. A  IRE 

1.  How  many  restricted  Indians  are  tliere  in  your  district? 
Answer.  One   tliousand   three   liundred. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly  pay- 
,ments? 

Answer.  Two  liundred. 

;3.  How  many   of   the   restricted    Indians   in    your   district   have    guardians? 
Answer.  Guardianship   cases  handled   by   probate   attorney,   and   I   have   no 
record. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Answer.  No  record. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufBcient   to   live   decently   on? 

Answer.  Practically  all  with  whom  I  am  acquainted  appear  to  be  prosperous. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through   guardianships,   in   recent   years? 

Answer.  Don't  know. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you.     State  nature  of  complaints  and  by  whom  made. 

Answer.  None. 

8.  Give  names  of  guardians  whom  yon  have  reported  to  probate  attorneys 
for  malfeasance  or  fraud  during  the  past  three  years. 

Answer.  None. 
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1).  What  are  .Voiir  dutii's,  if  any,  as  to  uiuvs) rioted   IndianjsV 
Answer.  Do  not  consider  any  duties  in  regard  to  unrestricted  Indians,  how- 
ever, any  information  or  advice  is  given  tlieni  upon  i-e(iu("sl. 

10.  Wliat  are  your  duties,  if  any.  as  t<i  restricted  Iiulians  wlio  have  legal 
guardians? 

Answer.  Guardianship  cases  liandlcd  Ity   prol)ate  attorney. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  iirnore  tlie  guardians  and  make  payments  directly 
to  tlie  wards?     If  so,  under  wlial   circumstaiiees? 

Answer.  A  few  extviitional  cases  wliere  amount  involved  is  small,  at  tlie 
request  of  probate  attorney  the  funds  are  handled  by  field  clerk. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly;  also  state  what  the  cash  balance  of  each  was  on  Di'cember  1. 
li)2S. 

Answer   (reading)  : 


Name 


Amos 

Wisey  Bowlegs  now  Bruner... 

Lucy  Cesar 

Phoebe - 

Rebecca  Grayson 

Susey  Walker,  now  Harjo 

Louina  Walker,  now  King 

W  al  t  er  \V  1  se  - 

Wallace  Cully 

George  Jones -. 

Simon 

Frank  Harjoche.. _ 

Jeannetta  Tiger,  now  Burgess. 

Peter 

Bunny  Harjo 

Samuel  Sawyer 

Clarence  Yahola 

Willie  Yahola 

Annie  King,  now  Curley 

Harry  Kernal 

Lizzie  Foster,  now  Goat 

Wiley  Baker 

Louina  Beaver 

Isaac  Walker _ 

Hoktoehe  Cotcha.. 


Address 


Holdenville. 

do 

Seminole 

do 

Wewoka 

Holdenville. 

do 

do 

Sasakwa 

Seminole 

Holdenville. 
Wetumka.-, 

Konawa 

Seminole 

Wetumka- -- 

do 

do 

do - 

Konawa 

Holdenville  - 

do 

Wetumka- -- 

.---do 

Wewoka 

Holdenville- 


Month 

Balance 

allowance 

Dec.  1,  1928 

$1,500 

.$309, 120 

500 

50, 262 

500 

165,000 

500 

54,235 

500 

72,  581 

1,000 

246, 307 

750 

352, 016 

1,000 

317,921 

500 

69,990 

500 

78, 864 

500 

30,  972 

750 

114,602 

1,200 

50, 138 

500 

93.000 

500 

57,  927 

500 

136,000 

500 

77, 100 

500 

263, 943 

500 

104, 574 

350 

54, 690 

450 

23, 699 

300 

28,  778 

300 

27, 243 

300 

143,214 

300 

54,  667 

The  above  balances  are  exclusive  of  any  Government  bonds  they  might 
have. 

13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  office  during  the  past  three  years. 

Answer.  October.  1926;  October,  1927;  and  February,  1928. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

Answer.  Never  audited. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of 
prices  asked  or  charged  restricted  Indians  for  the  following  merchandise  or 
services.    Wells  drilled  or  dug,  and  so  forth? 

Answer.  Comparison  of  local  prices  and  market  reports. 

16.  Are  merchants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
Answer.  No. 

17.  Give  names  and  addresses  of  merchants  who  have  during  the  past  three 
years  been  reported  to  you  or  whom  you  have  detected  surcharging  Indians? 

Answer.  Jeti'  Jarrett.  Wetumka,  Okla. ;  Farmers  National  Bank,  and  Dolton- 
Barnard  Furniture  ami  Hardware  Co..  of  Holdenville,  Okla. 

18.  Give  nature  and  amount  of  surcharges  and  state  your  actions  in  each 
case. 

Answer.  Jeff  Jarrett  case  inspected  by  Doctor  Blair,  Farmers  National  Bank 
charged  $5  for  cashing  $3(K)  Government  check.  Check  refunded  and  cashed 
at  other  bank.  Dolton-Barnard  bill  rendered  for  merchandise  never  delivered. 
Amount    was   refunded   and   deposited   to   allottee's   credit. 
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19.  Do  you  file  all  letters  received? 
Answer.  Yes. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 
Answer.  Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunken- 
ness have  you  had  during  past  three  years? 

Answer.  Probably  40. 

22.  What  is   your  system   or  mode  of  procedure  for   suppressing   the   sale 
and  purchase  of  liquor  to  and  by  Indians? 

Answer.  This  is  left  with  State  and  Federal  officers. 

23.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Answer.  Mekesukey   Indian   school,   5   miles   southwest   of    Seminole,    Okla. 
No  hospital. 

24.  How  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

Answer.  Do  not  know.     This  is  handled  by  probate  attorney. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  192S  annual  report  represent? 

Answer.  Seven  thousand  five  hundred. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect 
the  merchandise  or  services  rendered? 

Answer.  Five  per  cent. 
Respectfully  submitted. 

W.  E.  HiSKEY, 

Acting  United  States  Field  Clerk. 


Department  of  the  Intekior, 
United  States  Indian  Service, 
Holdenville,  Okla.,  January  2,  1929. 
Mr.  C.  L.  Ellis, 

Distriot  Superintendent  in  Charge,  Muskogee,  Okla. 

De:ar  Sir:  Referring  to  your  letter  of  December  22,  1928,  wherein  you  inclose 
photostatic  copy  of  letter  from  J.  A.  Tatro,  investigator  for  Senate  Committee 
on  Indian  Affairs,  inclosed  herewith  find  my  report  in  duplicate. 
Respectfully, 

W.   E.   HiSKET, 

Acting  United  States  Fie  d  Clerk. 

Field  clerk's  annual  report  for  fiscal  year  July  1,  1927,  to  June  30,  1928,  Holden- 
ville, Okla.,  comprising  Pontotoc,  Hughes,  and  Seminole  Counties 

restrictions 

Applications  on  hand  first  of  fiscal  year 72 

Applications  filed  during  the  year 151 

Applications  forwarded  to  superintendent 137 

Applications  on  hand  at  end  oi:'  year,  June  30,  1928 86 

accounts 

Number  of  land  sale  accounts,  June  30,  1928 89 

Number  of  producing  accounts,  June  30,  1928 ; 108 

Number  of  lease  accounts,  June  30,  1928 103 

Number  of  inherited  accounts,  June  30,  1928 29 

Number  of  miscellaneous  accounts,  June  30,  1928 84 

Total  accounts 413 

disbursements 

49  houses  built  during  fiscal  year $111,  212. 14 

9  barns  built  during  fiscal  year 5,  793.  55 

Wells  drilled  or  dug  during  fiscal  year 4,070.  63 

Nursery  stock  and  fruit  trees  purchased 3,  250.  00 

55    horses    purchased 6,  777. 15 
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o7  mules  purchased $4,033.00 

38  head  of  cattle  purchased 2,  53(5.  ;j6 

195    hojis   purchased 8,704.40 

Poultry    purcliased 500. 1)0 

"Wire  purchased 4,  (100.  86 

Faini  iiuprovt  meats,  iiicludini;  luuiher,  and  road  building,  etc 62,308.94 

Farm  implements,  iiicUulini:;  harness,  etc 20,458.39 

Furnlturc^  and  household  yoods 71,467.57 

35  wawns  purchased 5,  098.  85 

Feed  for  livestock  purchased 12,138.93 

Groceries   and   provisions 28,502.21 

Physicians,  drug  bills,  and  funeral  expenses 34,  330.  39 

Ca.sh,  monthly  and  other  payments 504,235.19 

Royally  and  rentals $219,989.93 

Agriculture  and  other  lease  rentals 3,000.99 

Land  purchased 62,  423.  00 

Clothing 28,  510.  40 

Schooling  expenses 7,  822.  24 

Taxes 3,  932.  30 

Insurance 8,  041.  46 

Attorney  fees,  judgments,  and  donations 16,  209.  43 

Notes ___  19,  454.  55 

50  automobiles  and  trucks 68,  530.  54 

Car  repairs,  tires,  and  tubes 39,  538.  85 

Total  disbursements 1,  375, 129.  41 

LAND     SALES 

Tracts  advertised  during  fiscal  year 124 

Tracts  sold  during  year,  public  auction 82 

Tracts  sold  during  year,  special  sale 2 

APPRAISEMENTS   INSPECTIONS 

Take-offs 
For  county  judges,  4. 

Probate  attorneys.  24 4 

For  other  field 35 

Clerk's  offices,  200. 

For  own  office,  225 171 

MAIL 

Incoming  letters  during  fiscal  year 16,  524 

Outgoing  letters  during  fiscal  year 10,  026 


Respectfully  submitted. 


W.  E.   HiSKEY. 

Acting  United  States  Field  Clerk. 


Department  of  the  Interior, 
United   States   Indian    Service. 
Uoldenmlle,  Okla,  January  25,  1930. 
Mr.  A.  G.  McMillan, 

Act  171  ff  Superintendent,  Muskogee,  Okla. 
Dear  Sir:  In  compliance  with  your  letter  of  January  11,  1930,  there  is  sub- 
mitted, in  duplicate,  the  following  report  for  the  information  of  the  Senate 
investigating  committee : 

Approximate  number  of  full-blood  or  restricted  Indians  residing  in  Seminole, 
Hughes,  and  Pontotoc  Counties,  1,350. 

Approximate  number  of  full-blood  or  restricted  Indian  children  residing  in 
Seminole.  Hughes,  and  Pontotoc  Counties  of  school  age  and  whether  they 
are  attending  .school  regularly  or  irregularly :  Information  obtainable  from 
supervisor  of  Indian  schools  at  IVIuskogee. 

26465— 31— pt  14 38 
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Land  sales 


Name  of  Indian 


Alexander,  Lilly,  Semin- 
ole, roll  No.  1086. 


Allison,  Alikchi,  Chick 
asaw,  roll  No.  2398. 

Anderson, Charlev,  Creek, 
roll  No.  350-NB. 

Aldrich,  Albert  N., 
Chickasaw,  roll  No. 
28-NB. 

Allen,  Melton  B., Chick- 
asaw, roll  No.  4053. 

Alexander,  Tennessee, 
C  hickasa w,  roll  No.  799. 

A-ho-he,  Seminole,  roll 
No.  599. 

Beaver,  Annie,  Creek, 
roll  No.  8882. 

Byrd,  Louisa,  Chicka- 
saw, roll  No.  624. 


Brown,    Jennie,    Creek, 

roll  No.  6274. 
Baker,    George,    Creek, 

roll  No.  414-NB. 
Bruner,    Lewis,    Creek, 

roll  No.  533-NB. 

Bearhead,  Cinda,  Creek, 
roll  No.  7430. 

Chujikogee,  Billy,  Semi- 
nole, roll  No.  279. 

Cain. Roman,  Creek,  roll 

No.  5728. 


Collins,    Oscie,    Chicka- 
saw, roll  No.  916. 

Conner,    Emma,    Semi- 
nole, roll  No.  217. 
Do 


Account 
opened 


May  — ,  1928 

Feb.  —1921 
June  —,1928 

Feb.  —1926 

Dec.   26,1923 

Mar.  — ,  1924 

July  —1926 
Jan.  —1925 
May  — ,  1928 


/Jan.    — ,  1926 

INov.  —  1927 
Sept.  — ,  1925 


Amount 


June 


.1927 


Oct.    —1926 
June  — ,  1929 

Nov.  — ,  1926 


Co-Wo-Ko-Chee,  Semi- 
nole, roll  No.  598. 

Cully,  Joseph,  Seminole, 
roll  No.  167-NB. 

Cully,  Sarah,  Seminole, 
roll  No.  1288. 


Cynda,    Seminole,    roll 
No.  1873. 


Cully,  Lotty,  Seminole, 
roll  No.  149. 


Cain,  Allie,  Creek,  roll 
No.  5729. 


Colbert,  Laura  D., 
Chickasaw,  roll  No. 
962. 

Cunsah,  Seminole,  roll 
No.  1521. 


July 

— ,  1923 

Oct. 

— ,  1926 

Aug. 

—  1928 

May 

—  1929 

Jan. 

— ,  1927 

/Oct. 
\May 

—.1928 
— ,  1929 

June 

—  1928 

July 

—  1928 

Feb.  —1925 

Oct.   —1926 
Sept.  — ,  1922 


$4, 840.  DO 

1,  800. 00 
1,  500.  00 

1,  310.  00 

1, 162. 00 

3,  671.  00 

1,  692.  00 
1,311.42 

2,  200. 00 


985. 00 
1, 250. 00 
1,  800.  00 

1,  680.  00 


1,  528.  64 

2,  600.  00 

1, 946. 00 

1,  015.  00 
4,  080.  00 
8, 080. 00 

2,  600.  00 
2,  410.  00 


7.000.00 
8,  400. 00 


2,  569.  59 
7, 800.  00 

4, 950. 00 

2, 200.  00 
2, 240.  00 


Account 
closed 


Sept.  27, 1929 

Apr.  9, 1921 
Mar.  14, 1929 

Apr.   10,1926 

May  14,1924 

July   27,1929 

July   13,1928 

Dec.     3, 1925 

Open. 

Ijuly  25,1929 
Feb.   16,1928 

(') 

July   28,1927 
Open. 

Dec.  13,1928 

Oct.  27,1924 
Jan.  20,1927 
June  19,1929 

Open. 
Open. 

>  Open. 

Oct.    10,1928 

Open. 

July  —.1927 

Dec.  2,1926 
May    7, 1923 


Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 


House  (farm)  household  goods, 
team  of  mules  and  harness,  feed, 
lumber  for  chicken  house,  gro- 
ceries and  clothing,  insurance, 
medical  attention,  payments. 

Built  house  and  made  other  im- 
provements. 

Lumber  for  house  (farm),  furniture, 
implements,  medical  attention, 
well,  payments. 

Payments. 


Repairs  on  house;  furniture;  team, 
wagon,  and  harness;  feed;  main- 
tenance. 

House  (farm),  implements,  live- 
stock, feed,  medical  attention, 
maintenance. 

Payments. 

Home  (farm),  well,  payment  to 
close  account. 

Home  (farm),  implements,  wagon 
and  harness,  livestock;  feed,  fur- 
niture, clothing  and  grocdries, 
payments. 

FHouse  (farm),  medical  attention, 

L    payments. 

Farming  and  living  expenses. 

House  (farm)  and  hen  house,  furni- 
ture, medical  attention,  pay- 
ments. 

Automobile,  maintenance,  pay- 
ments. 

Home  (farm),  insuranfe,  livestock, 
feed,  groceries  and  clothing,  pay- 
ments. 

Lumber,  automobile  repairs  and 
parts,  hardware,  groceries  and 
clothing,  indebtedness,  pay- 
ments. 

Team  of  mules,  lumber,  household 
goods,  maintenance. 

Hogs,  feed,  indebtedness,  medical 
attention,  maintenance. 

Home  (farm),  well,  livestock,  feed  , 
medical  attention,  fencing,  gro- 
ceries and  clothing,  payments. 

Living  expenses,  payments. 

Medical  attention,  necessities,  pay- 
ments. 

Home  (farm);  automobile;  insur- 
ance on  car  and  dwelling;  house- 
hold goods;  garage;  paint,  etc.; 
tires  and  tubes;  medical  atten- 
tion; necessities;  payments. 

Building  material;household  goods; 
repairs;  team,  wagon,  and  har- 
ness; farm  implements;  livestock; 
clothing;  payments. 

Home  (farm),  well,  insurance,  au- 
tomobile, parts  and  repairs, 
household  goods,  team  of  mules, 
supplies,  medical  attention,  pay- 
ments. 

Home  (farm);  barn;  well; insurance 
farm  implements;  team,  wagon, 
and  harness;  feed;  furniture, 
payments. 

Paid  mortgage  on  home  in  Ada 
Okla.;  taxes;  insurance;  payment , 
cash. 

House  (farm),  insurance,  furniture, 
livestock,  well,  medical  atten- 
tion, payments. 


1  Balance  October  10,  1928,  $221.11.    (Allottee  deceased.) 
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L(nid  sales — Contimicd 


Name  of  Indian 

Account 
opened 

Amount 

Account 
closed 

Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 

Church,  Louvina,  Semi- 

Feb. 

-,1923 

$355. 00 

Aug.    1,1923 

Lumber  to  repair  home,  paid  bal- 

nole, roll  No.  193. 

ance  on  team,  cash  payment. 

Do 

Jan. 

—.1928 

750.00 

Apr.   16,1927 

Lumber  to  repair  home,  livestock, 

necessities,  payments. 

Carbitcher,  Jennie,  Sem- 

Nov. 

— ,  1928 

1,100.00 

June  13,1929 

Ford  truck,  license,  and  insurance; 

inole,  roll  N'o.  4-NB. 

necessities. 

Chu  HO,  Liley,  Seminole, 

Oct. 

-1928 

1,  740. 00 

Open. 

Payments. 

rol   No.  S89. 

Charty,    Kelley,    llarjo. 

July 

— ,  1928 

4, 000. 00 

Open. 

Home      (farm);      improvements, 

Seminole,  roll  No.  77- 

household    goods,    farm    imple- 

NB. 

ments,  livestock,  feed,  groceries 
and  clothing,  payments. 

t'heparney    (known    as 

June 

— .  1928 

4,400.00 

Apr.     6.1929 

House  (farm),  harn,  well,  livestock. 

Kdward  Harjo),  Semi- 

feed, farm  implements,  necessi- 

nole, roll  No.  2.V2. 

ties,  payments. 

•ChupcoRee,  Billy,  Semi- 

June 

—  1929 

2,  600.  00 

Open. 

Home  (farm),  livestock,  living  ex- 

nole, roll  No.  279. 

penses. 

Deer,  Amos,  Creek,  roll 

Nov. 

— , 1922 

1,  272.  50 

Feb.     2, 1923 

House  (farm),  livestock,  cash  pay- 

No. 4473. 

ment. 

Dacon,    Sandy,    Creek, 

July 

— ,  1928 

2, 056.  00 

Open. 

Education,  clothing,  payments. 

roll  No.  .5021. 

Dyer,    Katsey,    Chicka- 

Dec. 

— ,  1927 

2,  880. 00 

Aug.  —  1929 

Barn,  well,  furniture,  medical  at- 

saw, roll  No.  752. 

tention,  maintenance,  payments. 

Day,  Henry,  Creek,  roll 

Feb. 

— ,  1929 

1,  000. 00 

Sept.  —  1929 

Household  goods,  furniture,  farm 

No.  8825. 

supplies,  maintenance. 

David,  Seminole,  roll  No. 

Sept. 

— ,  1922 

2,000.00 

July    11,1923 

House  (farm),  team  of  mules,  im- 

1335. 

plements,   feed,   furniture,   sup- 
plies. 
Home  (farm)  and  outbuildings,  in- 

Davis, .A-nna,  Seminole, 

June 

— ,  1928 

3,600.00 

Aug.     5, 1929 

roll  No.  1371. 

surance,  well,  groceries  and  sup- 
plies, furniture,  payments. 

Davis,  Sunday,  Seminole, 

Nov. 

— ,  1928 

2,  250.  00 

Apr.  25,1929 

Lumber   for  house,  labor,  house- 

roll No.  1268. 

hold  goods,  maintenance,  indebt- 
edness. 

Davis,    Jim,    Seminole, 

Nov. 

— ,  1927 

2, 040.  00 

Jan.    21,1928 

Lumber,  household  goods,  indebt- 

roll No.  624. 

edness,  medical  attention,  living 
expenses. 

Deere,    Hepsey,    Creek, 

Aug. 

— ,  1922 

2, 185. 00 

Nov.  12, 1925 

Lumber,      livestock,      household 

roll  No.  4469. 

goods,  medical  attention,  living 
expenses. 

Frank,    Jimmie,    Creek, 

Mar. 

— ,  1929 

4, 400.  00 

Open. 

Home     (farm),    insurance,    well. 

roll  No.  7134. 

farming  implements. 

Francis,    Mary,    Creek, 

do 

1,094.00 

Sept.  12, 1929 

Medical   attention,   indebtedness, 

roll  No.  445. 

cash  payments. 

Fixico,    Emma,    Creek, 

July 

— ,  1923 

2. 800.  00 

Jan.      9, 1924 

Home  (farm),  livestock,  feed,  furni- 

roll No.  5218. 

ture,  cash  payment  to  close 
account. 

Frank,     Addie,     Creek, 

Aug. 

22,1929 

1,200.00 

Dec.   24,1929 

Indebtedness,   livestock,   building 

roll  No.  7317. 

material,  clothing  and  groceries, 
payments. 

Fish,  Weleya,  Creek,  roll 

Jan. 

— .  1925 

1, 460.  00 

Oct.      5.  1925 

Improvements    on     wife's    land; 

No.  7742. 

team,  wagon,  and  harness;  farm 
implements;  well;  seed  and  feed; 
groceries;  payments. 

Fish,  John,   Creek,  roll 

Dec. 

— ,  1924 

1,  280.  00 

May  — ,  1925 

House,     furniture,     indebtedness. 

No.  10124. 

maintenance,  cash  payment. 

Factor,  John,  Creek,  roll 

July 

—  1923 

1, 000.  00 

Mar.  — ,  1924 

Livestock,  household  goods,  farm 

No.  7709. 

equipment,  medical  attention. 

Factor,  William,  Semin- 

Nov. 

— ,  1928 

2,  500. 00 

Open. 

Medical  attention,  education  (chil- 

ole, roll  No.  49. 

dren),  livestock,  living  expenses. 

Factor,  Salina,  Seminole, 

Sept. 

— ,  1928 

4,  400. 00 

Nov.  — ,  1928 

Home  (farm),  household  goods,  in- 

roll No.  697. 

surance,  well,  groceries  and 
clothing,  automobile. 

Factor,  Bessie,  Seminole, 

Sept. 

— ,   1928 

3, 319.  50 

June  22,1929 

Building  material,  well,  seed  and 

roll  No.  256. 

feed,  household  goods,  team  of 
mules,  wire  fencing,  livestock, 
groceries  and  clothing,  medical 
attention,  payments. 

Fixico,  Josie,   Seminole, 

Dec. 

— ,  1928 

2. 400.  00 

Open. 

Repairs   to   fence,   well,   clothing, 

roll  No.  942. 

payments. 

Fixico,  Willie,  Creek,  roll 

Oct. 

—  1922 

2,  235. 00 

Oct.     8, 1924 

Livestock,    lumber,    farm    imple- 

No. 8578. 

ments,  household  goods,  living 
expenses. 

Fox,  Ellen,  Seminole,  roll 

May 

—  1929 

1,698.00 

Oct.     9, 1929 

Building    material,    labor,    well. 

No.  1175. 

house  furnishings,  necessities. 

Gray,    Neteche,    Creek, 
roll  No.  7510. 

fDee. 
(May 

— ,  1926 
—  1928 

3, 600.  00 
976.00 

}sept.    6,1928 

(Purchased  improved  farm,  main- 
<     tenance,  medical  attention,  hos- 
t    pital  bills,  etc. 

Gray,  Louisa,  Creek,  roll 

July 

—  1928 

1, 100. 00 

Open. 

Indebtedness,    medical    attention. 

No.  2674. 

payments. 
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Land  sales — Continued 


Name  of  Indian 


Greenwood,      Jackson, 

Chickasaw,     roll    No. 

2105. 
Harjo,    Kussie,     Creek, 

roll  No.  7737. 
Harjo,     Louisa,     Creek, 

roll  No.  7654. 


Harjo,  Lydia,  Seminole, 
roll  No.  22-NB 


Harjo,  Miney,  Seminole, 
roll  No.  938. 

Harjo,  Siah,  Seminole, 
roll  No.  374. 

Harjo,  Alex,  Seminole, 
roll  No.  182. 

Harjo,  Losoehe,  Semi- 
nole, roll  No.  1227. 


Harjo,  Sam,  Seminole, 
roll  No.  1393. 

Harjo,  Betsy,  Seminole, 
roll  No.  608. 

Harjo,  Cheparney,  Semi- 
nole, roll  No.  469. 

Harjo,  Lucy,  Seminole, 
roll  No.  1756. 

Harjo,  Rosanna,  Semi- 
nole, roll  No.  449. 

Harjo,  Lucinda,  Sem- 
inole, roll  No.  65. 


Harjo,  Jonas,  Creek,  roll 
No.  5006. 

Harjo,  John,  Seminole, 
roll  No.  485. 

Harjoche,  Putty,  Sem- 
inole, roU  No.  1159. 

Harjoche,  Cora,  Sem- 
inole, roll  No.  1352. 

Harrison,  Susan,  Creek, 
roll  No.  5498. 

Hawkins,  Nicey,  Chick- 
asaw, roll  No.  270-NB. 

Hilly,  Seminole,  roll  No. 

676. 
Hully,   Nora,   Seminole, 

roll  No.  1326. 
Hully,    Betsey,    Creek, 

roll  No.  5012. 
Hully,  Seminole,  roll  No. 

9. 
Hully,   Esop,  Seminole, 

roll  No.  1328. 


Illetewahke,  Betsey, 
Chickasaw,  roll  No. 
964. 

Jimpka,  Seminole,  roll 
No.  1034. 


Josey,  Seminole,  roll  No. 
No.  1362. 


Account 
opened 


July  —1927 

Aug.  —1928 
Jan.    — ,  1921 

Sept.  — ,  1927 

Sep.t  — ,  1928 

July  —,1929 
Sept.  24, 1928 
July   24,1928 

Sept.  — ,  1928 
Sept.  — ,  1928 
Nov.  — .  1929 

July  —,1929 
Sept.  — ,  1929 

Nov.  — ,  1922 
Jan.    —1927 


Oct. 

Sept. 

July 

Feb. 

Sept. 

Oct. 
Jan. 
Jan. 
July 
Feb. 


—  1928 

—  1929 

—  1928 
— ,  1925 
— ,  1926 

— ,  1929 
— .  1924 
— .  1925 
— .  1928 

—  1928 


Jan.    —,1926 
Oct.    —.1926 

Jan.    — ,  1929 


Amount 


$2, 480. 00 

2,  200.  00 
5, 400. 00 

9,000.00 

1, 840.  00 

1,  360.  00 
1, 000.  00 
7, 128.  00 

1, 540.  00 
4,  850. 00 
2, 160.  00 

2, 000. 00 

3,  400.  00 

1, 168.  00 

1,  576.  00 

1,  710.  00 
1, 500.  00 
2, 840.  00 
1,  210.  00 
1,  568.  00 

1,  972.  50 
1, 120.  00 

4,  400. 00 
1, 300.  00 

5,  600.  00 

1, 953.  00 
4, 160.  00 

4, 400.  00 


Account 
closed 


May  — ,  1929 

Sept.  18, 1929 
June  29,1925 

Open. 


Jan.      5, 1929 

Open. 
Mar.  2,1929 
June  19, 1929 


Dec.  27,1928 
Open. 
Open. 

Open. 
Open. 

Apr.  20,1923 

Feb.  21,1926 

Jan.  —,1929 
Jan.  —,1930 
Oct.  29,1928 
Dec.  17,1925 
May  17, 1927 

Open. 
Oct.  —.1926 
Mar.  — .  1928 
Sept.  — ,  1928 
June  — ,  1929 

Sept.  2,1916 
Feb.     8. 1929 

Open. 


Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 


House    (farm),    farm    equipment, 
livestock,  purchased  land,  pay- 
ments. 
Medical  attention,  living  expenses. 

Home  (farm),  teams,  wagon,  and 
farm  implements;  labor;  feed; 
furniture;  hardware;  clothing; 
payments. 

Automobile,  furniture,  household 
goods,  clothing,  and  groceries, 
farm  implements,  team  of  mules, 
livestock,  repairs  on  car,  build- 
ing material,  feed,  payments. 

Home  (farm),  indebtedness,  gro- 
ceries and  clothing,  well,  pay- 
ments. 

House  (farm),  feed,  necessities, 
payments. 

Farm  implements,  indebtedness, 
living  expenses. 

Home  (farm),  garage,  insurance, 
livestock,  indebtedness,  farm 
implements,  automobile  and  in- 
surance, repairs  on  car,  medical 
attention,  payments. 

Medical  attention,  groceries,  and 
clothing,  payments. 

Livestock,  indebtedness,  groceries, 
and  clothing,  payments. 

Building  material,  livestock,  feed, 
team  of  horses,  furniture,  gro- 
ceries, and  clothing. 

Medical  attention,  team  and  farm- 
ing implements,  living  expenses. 

Medical  attention,  clothing  and 
groceries,  harness,  etc.,  cash  pay- 
ments. 

Lumber  for  house  (farm);  furni- 
ture; team,  wagon,  and  harness; 
farm  implements;  well;  medical 
attention. 

Farm  implements,  household 
goods,  medical  attention,  living 
expenses. 

Medical  attention,  livestock,  main- 
tenance. 

Home  (farm),  cash  payments. 

Home  (farm),  furniture,  wagon 
and  harness,  well,  payments. 

Farm  tools,  household  goods, 
fencing,  living  expenses. 

House  (farm),  livestock,  feed, 
groceries  and  clothing,  main- 
tenance, cash  payment. 

Repairs  on  house,  clothing  and 
groceries,  wagon,  cash  payment. 

Barn  indebtedness,  payments. 

Automobile,  automobile  repairs, 
indebtedness,  payments. 

Medical  attention,  hospital  bills, 
maintenance. 

Home  (farm),  furniture,  automo- 
bile, garage,  insurance  on  home 
and  car,  well,  seed,  medical  at- 
tention, payments. 

Home  (town),  furniture  and  house 
furnishings;  livestock,  groceries 
and  clothing,  cash  payments. 

Indebtedness,  household  goods, 
feed,  clothing  and  groceries,  fur- 
niture, farm  implements,  pay- 
ments. 

Completed  building  house  on  wife's 
land;  livestock;  well;  clothing 
and  groceries;  team  and  harness; 
furniture,  etc.;  school  expenses; 
farm  equipment;  medical  atten- 
tion; payments. 


f 
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Land  sales — Continued 


Name  of  Indiiui 


Account 
opened 


JoTinsoD,  Louisa,  Chicka-    Mnr.  — ,1924 

saw,  roll  No.  474. 
Johnson,    Mollv,    Soml-     Mar. —,  1928 

nolo,  roll  Xo.  1378. 
John.son,  Mary,  Cliicka-     Sept.  — ,  1923 

saw,  roll  No.  405. 
Johnson,     Solomon, >  Jan.    11,1924 

Chickasaw, roll  No.  614.  i 
John.son.   Bonnip,   Semi-  I  Jan.    29, 1926 

nolo,  roll  No.  144-NB.    ; 


Amount 


Johnson,    Frank,    Semi- 
nole, roll  No.  1250. 

Josev,  Seminole,  roll  No. 
342. 

Jannati,    Seminole,    roll 
No.  556. 

Larnev,  Dick,  Creek,  roll 
No.  5894. 


Letka,  Apler,  Seminole, 

roll  No.  54. 
Lena,    EfTie.    Seminole, 

roll  No.  USl. 


Nov.  — ,  1928 
Dec.  —1928 
Nov.  — ,  1928 
Jan.    —,1923 


May 


,1927 


Oct.    —,1928 


Little,  David,  Seminole,     June 
roll  No.  180-NB. 


-,  1928 


Louie,  Seminole,  roll  No. 

561. 
Long,  Jesse,  Creek,  roll 

No.  5321. 


Louisa,  Seminole,  roll 
No.  1200. 

Lusty,  Thomas,  Semi- 
nole, roll  No.  425. 


Lusty,    Ned,    Seminole, 
roll  No.  426. 


Lewis,  Kith-hoya,  Semi- 
nole, roll  No.  203. 

Malinda,  Seminole,  roll 
No.  69. 


Sept.  — ,  1928 
Jan.    —,1923 

Dec.  —1929 
Aug.  —  1927 


June    — ,  1928 

Dec.     — ,  1928 
June    — ,  1923 


Miller,  Otto,  Creek,  roll  '  May    — ,  1928 
No.  5043. 


Mary,  Seminole,  roll  No. 
1198. 


rAug.  — ,  1927 
[Sept.  —.1929 


Miller,  Liddie,  Seminole,  ;  July  — ,  1928 
roll  No.  819.  ' 


$1,650.00 
1,200.00 
2,915.00 

1,  569. 00 
1,450.00 

6,000.00 

3, 800. 00 

3,  200. 00 
6,  560. 00 

2,  600. 00 
2, 040. 00 

2,  600.  00 

2,  760.  00 

4,  OSO.  00 

2, 000.  00 
9, 400.  00 


2,840.00 

1,  860.  00 
9, 857.  43 

1, 040.  00 


4,  000.  00 

1,  360.  00 

2,  400.  00 


Account 
closed 

Mar. 

12, 1925 

Dec. 

— ,  1928 

Jan. 

11,1924 

Apr. 

11,1925 

Aug. 

5, 1927 

Open. 

Open. 

Open. 

July 

23, 1923 

Nov 

10, 1927 

(2) 

Dec. 

10, 1928 

Open. 

May 

11, 1923 

Open. 

Open.' 

Open. 

Open. 

(') 

Aug. 

3,1928 

Open. 

Apr. 

25, 1929 

Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 


Lumber  for  house,  paid  mortgage, 
inaintonanco,  payments. 

Homo  (farm),  team  of  mules  and 
wagon,  payments. 

Home  (farm),  insurance,  team, 
wagon,  and  harness,  payinents. 

Farm  tools,  harness,  livestock, 
I)ayments. 

Automobile,  livestock,  feed,  lum- 
ber, furniture,  farm  imi)lemenls, 
living  expenses. 

Lumber,  repairs  on  house,  farm 
eciuipment,  hardware,  team  of 
mules,  feed,  furniture,  payments. 

Indebtedness,  well,  furniture,  lum- 
ber, farming  necessities,  groceries 
and  clothing,  medical  attention. 

Livestock,  medical  attention,  farm 
and  household  goods,  furnitrre, 
feed,  car  repairs,  payments. 

House  (farm,  barn,  garage,  wagon 
and  harness,  farm  implements, 
livestock,  furniture,  feed,  in- 
debtedness, automobile,  pay- 
ments. 

Home  (farm),  well,  shed,  furniture, 
groceries  and  clothing  payments. 

Indebtedness,  medical  attention, 
farm  implements,  hou.sehold 
goods,  groceries  and  clothing, 
payments. 

Home  (farm),  insurance,  well,  live- 
stock, household  goods,  furni- 
ture, groceries  and  clothing,  pay- 
ments. 

Medical  attention,  well,  team  of 
mules,  feed  payments. 

Home  (farm),  w-ell,  team  of  horses, 
wagon,  furniture,  indebtedness, 
payments,  medical  attention, 
saddle,  etc. 

Home  (farm),  payments. 

Home  (farm),  insurance,  auto- 
mobile and  insurance,  repairs  on 
car,  livestock,  feed,  farm  imple- 
ments, team  of  mules,  wagon, 
wire  and  labor,  groceries  and 
clothing,  medical  attention,  fur- 
niture, payments. 

Building  material,  labor,  indebted- 
ness, clothing  and  groceries, 
automobile  and  insurance,  farm 
supplies,  furniture  and  house- 
hold goods,  repairs  on  house, 
payments. 

Building  material  and  labor  to 
repair  farm  home,  furniture, 
groceries,  nurse,  payments. 

Wagons,  harness,  etc.,  livestock, 
feed,  furniture,  team,  poultry, 
groceries,  household  goods,  build- 
material  for  repairs,  labor,  auto- 
mobile, medical  attention,  pay- 
ments. 

Lumber,  well,  furniture  and  rugs, 
farm  equipment,  feed,  livestock, 
clothing,  school  tuition  for  child, 
payment. 

Home  (farm),  lumber  and  labor  for 
smokehouse,  team  and  feed,  farm 
implements,  livestock,  well,  wire 
medical  attention,  payments. 

Home  (farm),  lumber  and  labor  on 
house,  household  goods,  furni- 
ture, well,  wire,  groceries  and 
clothing,    livestock,    payments. 


'  On  account  royalty  and  bonus. 

'  On  account  of  royalty. 

«  AUottee  died  Mar.  26,  1926.    Balance  to  account  Mar.  12,  1926,  $3,841.94. 
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Land  sales — Continued 


1 


Name  of  Indian 


Moppin,  Jimus,  Semi- 
nole, roll  No.  192- M. 

Milsey,  Seminole,  roll 
No.  922. 

Monday,  Sibbie,  Semi- 
nole, roll  No.  310. 

Morgan,  Fosta,  Semi- 
nole, roll  No.  416. 


Munnah,  Seminole,  roll 
No.  1865. 

McCurtain,  Buster, 
Chickasaw,  roll  No. 
4034. 

McGirt,  Hepsie,  Creek, 

roll  No.  6465. 
McGirt,    Lonie,    Creek, 

roll  No.  7284. 


McGirt,    Isaac,    Creek, 

roll  No.  6057. 
Nellie,  Seminole,  roll  No. 

1235. 


Okfuskey,   Mina,   Semi- 
nole, roll  No.  344. 

Phenie,    Seminole,    roll 
No.  924. 


Ponkella,  Jimmy,  Sem- 
inole, roll  No.  869. 

Pullotka,  Seminole,  roll 
No.  1355. 

Porter,  Elmina,  Chicka- 
saw, roll  No.  2690. 

Ripley,  Mary,  Seminole, 
roll  No.  848. 


Smith,  William,  Creek, 

roll  No.  7566. 
Scott,  D  miel,  Creek,  roll 

No.  6458. 
Smith,  Seper,  Creek,  roll 

No.  5803. 
Simma,    Seminole,    roll 

No.  1575. 

Do 


Do, 


Sissy,  Seminole,  roll  No. 

211. 
Sissie,  Seminole,  roll  No. 

1320. 

Sallie,  Seminole,  roll  No. 

285. 
Samsoche,  Seminole,  roll 

No.  925. 


Accoimt 
opened 


Dec. 

Mar.  4 

June  — , 

Feb.  — ; 

Sept. 
May  — , 

Apr. 
Dec.  17 

Aug.  24 
Nov. 

Sept. 
May  — , 

July 

Nov.  — , 
Oct.  1 
Sept.  — 

Aug.  — , 
July  -, 
Oct.  — 
Jan. 

Jan.    23, 

Mar.    5, 

Nov. 
Feb. 

Sept.  25, 


1926 
1926 
1929 
1929 

1927 
1927 

1926 
1920 

1923 
1928 

1928 
1929 

1928 

1928 
1923 
1927 

1923 
1927 
1926 
1928 

1925 

1920 

1928 
1927 

1926 


Amount 


May  — ,  1928 


$1,  010. 00 
2, 000. 00 
3,  300. 00 
3,  040.  00 

1,600.00 

1,  600.  00 

3,  583. 13 
1, 005.  00 

1, 975. 00 
1, 600.  00 

1, 100. 00 
4, 200.  00 

2, 400.  00 

1, 400.  00 

1, 825.  00 

12, 600.  00 

2, 667. 68 
1,000.00 
2, 080. 00 
1, 500.  00 

1, 190.  00 

2,  010.  00 

1, 600.  00 

4,  076. 00 

1,  240.  00 
29, 000.  00 


Account 
closed 


Aug.  20,1927 

July   14,1928 

Nov.  11, 1929 

(5) 

Aug.  14,1929 
Mar.  — ,  1928 

Oct.    19,1921 

Sept.  24, 1923 
Dec.  — ,  1929 

Feb.  25,1929 
Dec.  20,1929 

Open. 

Open. 

V) 
Open. 

Mar.  6,1929 
Nov.  26, 1927 
Aug.  26,1927 
Apr.  20,1928 

Apr.  3, 1925 

Nov.  — ,  1920 

June  22,1929 
Open. 

Dee.     8, 1926 
Open. 


Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 


Payments. 

Farm  equipment,  livestock,  furni- 

_  ture,  living  expenses. 

l^umber,  livestock,  medical  atten-; 
tion,  indebtedness,  payments. 

Building  material,  labor  on  house, 
medical  attention,  household 
goods,  feed,  indebtedness,  grocer- 
ies and  clothing,  payments. 

Repairs  to  house,  furniture,  house- 
hold goods,  taxes,  groceries  and 
clothing,  livestock,  payments. 

Home  (farm),  livestock,  household 
goods,  insurance  on  house  and 
household  goods,  team,  furniture, 
payments. 

Home  (farm),  automobile,  pay- 
ments. 

Lumber  and  labor  for  smokehouse, 
well,  wire,  seed,  furniture,  and 
hardware,  cash  payment  to  close 
account. 

Home  (farm),  furniture,  cash  pay- 
ment to  close  account. 

Building  material,  team  of  mules, 
wagon,  and  harness,  well,  gro- 
ceries and  clothing,  household 
goods,  payments. 

Lumber  for  farm  house  and  garage, 
indebtedness,  maintenance, 
medical  attention. 

Home  (farm),  barn,  well,  furniture, 
hardware,  feed,  groceries  and 
clothing,  farm  supplies,  wagon 
and  harness,  payments. 

Lumber  for  house,  labor,  school  ex- 
pense for  children,  indebtedness, 
payments. 

Payments. 

Livestock,  attorney  fee,  clothing, 
purchased  land  for  a  home. 

Home  (farm),  insurance,  medical 
attention,  team  of  mules,  well, 
household  goods,  automobile,  in- 
surance, indebtedness,  clothing, 
and  groceries,  payments. 

Purchased  farm,  medical  attention, 
payments. 

Indebtedness,  lumber,  wagon,  pay- 
ments. 

Indebtedness,  livestock,  household 
goods,  seed,  living  expenses. 

House,  team,  wagon,  farm  imple- 
ments, feed,  groceries,  and  cloth- 
ing. 

Hardware,  wagon  and  harness, 
livestock,  groceries,  medical  at- 
tention for  child,  cash  payment  to 
close  account. 

Livestock,  seed,  lumber,  wagon 
and  harness,  farm  implements, 
cash  payment  to  close  account. 

Household  goods,  livestock,  medi- 
cal attention,  living  expenses. 

House  (farm),  well,  farm  imple- 
ments, livestock,  household 
goods,  payments. 

House  (farm),  insurance,  clothing, 
livestock,  payments. 

Automobile  (sedan)  and  truck,  re- 
pairs on  cars,  insurance,  well  and 
well  house,  wire  and  lumber,  in- 
surance on  improvements,  feed 
and  seed,  medical  attention, 
payments. 


5  Died   Dec.  4   1929.    Balance  to  account,  $307.25. 
«  Deceased;  balance  to  account  July  23,  1928,  .$698.88. 
'Balance  Feb.  14,  1924,  $150;  held  for  taxes. 
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Name  of  Indiau 


Account 
opened 


Tommy,   Seminole,  roll     Aug.  —,1923 
No.  1318. 


Tanvan,  Allie,  Seminole,     Dec. 
rol"l  No.  60. 


Tit;or,  T-ouisa,  Creek,  roll 

No.  6012. 
Tiger,  Kizzie,  Creek,  roll 

No.  7422. 


Tiger,  Lively,  Seminole, 
roll  No.  1322. 
Do 


Tiger,  Annie,  Seminole, 
roll  No.  804. 

Tiger,  Mesilda,  Seminole, 
roll  No.  751. 

Tiger,  Peter,  Seminole, 
roll  No.  71. 

Talmascv,  Seminole,  roll 
No.  323. 

Thloceo,  Whitlow,  Semi- 
nole, roll  No.  1517. 

Underwood,    Rena, 
Chickasaw,    roll    No. 
203. 
Underwood,   Intolubby, 
Chickasaw    roll   No. 
1018.   • 
Walker,    Lizzie,    Chick- 
asaw, roll  No.  394. 
Washington,    Hepsey, 
Seminole,  roll  No.  414. 
Do 


Wilson,  Ruth,  Chicka- 
saw, roll  No.  435. 

Wolf,  Jackson,  Seminole, 
roll  No.  756. 

Wolfe,  Mary,  Chicka- 
saw, roll  No.  237. 

Walton,  Tecumseh, 
Chickasaw,  roll  No. 
519. 

Williams,  Sophia,  Chick- 
asaw, roll  No.  671. 

White,  Nellie,  Seminole, 
roll  No.  967. 

Walker,  Lizzie,  Semi- 
nole, roll  No.  1580. 

Wood,  Maud,  Seminole, 
roll  No.  38-NB. 


Wesley,     John,     Creek, 

roll  No.  6224. 
Wilson,   George,   Creek, 

roll  No.  7552. 


Williams,  Boyle, Chicka- 
saw, roll  No.  674. 

Do 


Yargee,  Sam,  Creek,  roll 
No.  6402. 


Nov.  — I 
Apr.  — 

Jan.    — : 
Jan. 


Aug.  26, 

June 
Aug.  — 
Sept. 
July 

Dec.  22, 

May  — , 

Sept. 

Mar. 

Aug. 

Feb.  23 

July 

July 

Feb.   19, 

July  — 

Nov. 
Feb. 
Mar. 


1928 
1927 
1929 

1928 
1929 

1927 

1929 
1926 
1929 
1928 

1922 

1921 

1926 
1926 
1929 
1923 
1929 
1923 

1927 

1923 

1929 
1926 
1928 


Amount 


May  31,1928 
Dec.     6, 1922 

Mar.  — ,  1921 

May  — ,  1923 
May  — ,  1929 


$1,  226.  00 

1,  700.  00 
1,000.00 
2, 300.  00 

2,  700.  00 

3,  344. 00 

6, 400.  00 

3, 300.  00 
1, 140.  57 
1, 480. 00 
1, 120.  63 

1, 397.  50 

1,411.75 

1, 650. 00 
1, 030. 00 
1, 420.  00 
1, 905.  00 
1, 000. 00 
3, 220.  00 

1, 860. 00 

1,  332.  00 

1, 846. 00 

1,  050.  00 

10, 100. 00 


1, 120. 00 
3, 982.  50 

1,457.50 

1,067.50 
2,000.00 


Account 
closed 


Dec.     8, 1923 

Mar.  12, 1929 
Jan.  12,1929 
Dec.  14,1929 

Open. 

(«) 

Open. 

Dec.  28,1926 

Open. 


Home  purchased  (farm,  town,  or 
city)  and  for  other  purposes 


Dec. 

17, 1928 

(») 

Aug. 

24, 1921 

Apr. 

12, 1927 

Dec. 

3, 1926 

Open. 

Apr. 

18, 1923 

Nov. 

6, 1929 

Sept. 

29, 1925 

May 

11, 1929 

May 

9, 1924 

Open. 

Nov. 

10, 1927 

Open. 

Aug. 

23,1929 

May 

7, 1927 

Sept. 

24, 1921 

Aug. 

24, 1923 

Open. 

Home  (farm),  wagon  and  farm 
equipment,  cash  payment  to 
close  account. 

Home  (farm),  insurance,  cash  pay- 
ments. 

Groceries  and  clothing,  payments, 
indebtedness. 

Lumber,  labor  on  house,  household 
goods,  livestock,  groceries,  med- 
ical attention,  wagon,  etc.,  pay- 
ments. 

Farm  equipment ,  team,  feed,  seed, 
furniture  and  household  goods, 
farm  labor,  medical  treatment, 
groceries  and  clothing,  wagon, 
payments. 

Home  (farm),  maintenance,  med- 
ical attention,  burial  expenses, 
monument. 

Medical  attention,  living  expenses, 
payments. 

Livestock,  feed,  and  living  ex- 
penses. 

Indebtedness,  car  repairs,  and  liv- 
ing expenses. 

Material  and  labor  to  build  house, 
well,  furniture  and  hardware, 
feed,  groceries,  and  clothing. 

Medical  attention,  clothing,  pay- 
ments. 

Home  (farm),  addition  to  home, 
team  and  wagon,  wire,  payment. 

Repairs  to  house,  groceries  and 
clothing,  payments. 

Well,  livestock,  furniture,  lumber, 
cash  payments. 

Medical  attention,  livestock,  living 
expenses. 

Home  (farm),  furniture,  cash  pay- 
ment to  close  account. 

Lumber  and  labor  on  house,  feed, 
medical  attention. 

Home  (farm);  well,  hack  and 
harness,  furntirure,  taxes,  pay- 
ments. 

Necessities,  payments.  (Allottee 
an  invalid.) 

Lumber,  wire,  team,  wagon  and 
harness,  furniture,  fruit  trees, 
payments. 

Home  (farm),  well,  payments. 

Repairs  on  house,  payments. 

Automobile,  home  (farm),  medical 
attention,  farm  equipment,  live- 
stock, washing  machine,  pay- 
ments, groceries  and  clothing, 
automobile  repairs  indebted- 
ness. 

Building  material,  payments. 

Purchased  farm  land  for  a  home, 
lumber  for  barn,  wagon  and  farm 
equipment,  team,  necessities, 
payments. 

Farm  equipment,  furniture,  live- 
stock, household  goods,  well, 
living  expenses. 

House  (farm),  furniture,  necessi- 
ties. 

Lumber,  farm  tools,  indebtedness, 
medical  attention. 


*  Deceased,  Dec.  — ,  1927.    Balance  to  account,  $4,377.24. 

•  Deceased;  balance  to  account  Nov.  14,  1925,  $36.68. 
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Tlie  approxiinato  value  of  tlie  lands  and  moneys  owned  or  controlled  by 
tlie  Indians  of  this  district  now  and  10  years  ago  follows: 

Moneys  now,  exclusive  of  United  States  bonds $5,  804, 10.'?.  72 

Moneys   10  years   ago 300,000.00 

Lands  now,  exclusive  of  mineral  value 3,37.5,000.00 

Lands  10  years  ago,  exclusive  of  mineral  value 5,  625,  000.  00 

The  Indian  as  a  "  Imme  owner"  is  increasing.  From  moneys  derived  from 
oil  and  gas  royalties  and  land  sales  the  Indians,  in  many  instances,  have  pur- 
chased good  homes  and  improved  their  allotments. 

KespectfuUy  suhniit  ted. 

W.    E.    HiSKEY, 

Acting  United  States  Field  Clerk. 

RoBEKT  Bfck  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Fraziku.  What  is  your  name? 

Mr.  Buck.  Robert  Buck. 

Senator  Frazier.  What  statement  do  you  want  to  make? 

Mr.  Buck.  I  took  some  people  out  in  a  new  model  Ford  and  they 
would  not  let  them  vote. 

Senator  Frazikr.  Why  did  they  not  let  them  vote? 

Mr.  Buck.  Because  they  were  not  registered. 

Senator  Frazier.  Is  there  a  law  that  requires  voters  to  be  regis- 
tered ? 

Mr.  Buck.  I  do  not  know\ 

Senator  Frazier.  There  is  a  law  in  the  city  and  towns  that  re- 
quires them  to  register? 

Mr.  Buck.  Yes,  sir. 

Senator  Frazier.  Of  course,  if  they  were  not  registered,  they  can 
not  vote? 

Mr.  Buck.  Yes. 

Senator  Frazier.  They  were  not  registered  at  that  time? 

Senator  Pine.  Did  you  apply  to  register? 

Mr.  Buck.  Yes,  sir;  I  tried  to. 

Senator  Pine.  You  tried  to  register? 

Mr.  Buck.  Yes,  sir. 

Senator  Frazier.  They  would  not  let  you  register? 

Mr.  Buck.  They  would  not  let  us  register.  I  went  out  to  a  house 
and  I  can  not  catch  him  home.  He  always  stay  in  town  all  the 
time. 

Senator  Frazier.  Whereabouts  do  you  say  that  was  ? 

Mr.  Buck.  I  live  7  miles  out  here. 

Senator  Pine.  Had  you  applied  at  the  place  appointed  to  register? 

Mr.  Buck.  No. 

Senator  Pine.  You  did  not  apply? 

Mr.  Buck.  No. 

Senator  Pine,  You  just  went  to  vote  without  registering? 

Mr.  Buck.  Yes. 

Senator  Pine.  Well,  you  can  not  vote  without  registering. 

Mr.  Buck.  I  took  some  people  out  there  and  won't  let  them  register. 
I  was  hauling  people  out  there. 

Senator  Frazier.  How  many  were  there  that  they  would  not  let 
register,  do  you  know? 

Mr.  Buck.  About  10,  I  guess,  out  there. 
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Senator  Frazier.  Mr.  Kivett,  do  know  anything  about  any  of  these 
Indians  they  would  not  let  register? 

Mr.  Kivett.  I  never  heard  of  that  before  until  to-day. 
Senator   Frazier.  Could   you  look   into   that   and   see   what   the 
trouble  was? 

Mr.  Kivett.  I  will. 
Senator  Frazier.  They  are  entitled  to  registration.    They  should  ' 

have  been  allowed  to  register,  of  course.    Perhaps  it  is  something  he  { 

did  not  understand.    Explain  it  to  him,  please. 
Mr.  Kivett.  Yes,  sir;  I  will. 

Senator  Frazier.  Any  other  statement?  \ 

Mr.  Buck.  No.  j 

(Witness  excused.)  '  | 

Senator  Frazier.  We  will  have  to  close  the  hearing.  i 

If  there  is  anyone  here  that  has  not  had  an  opportunity  to  make  I 

a  statement,  and  who  wishes  to  do  so,  if  you  will  write  the  statement 

out  and  sent  it  to  one  of  the  Senators  or  to  me  as  chairman  of  the  • 

Committee  on  Indian  Affairs,  at  AYashington,  we  will  insert  your  i 

statement  in  the  record.    We  will  have  to  close  the  hearing  now  as  we  ] 

want  to  go  out  and  see  this  school  site  and  then  have  to  drive  to  ; 

Okmulgee  to-night. 

Senator  Thomas.  I  have  a  statement  signed  by  Amos  setting  forth  j 

some  matters  he  wants  to  put  in  the  record.  i 

Senator  Frazier.  This  statement  will  be  placed  in  the  record  also.  i 

(The  statement  referred  to  is  as  follows:)  ; 

HoLDBNviLLE,  Okla.,  Novemher  12,  1930. 
To  the  Senate  Committee  Investigating  Indian  Affairs  : 
Complaint  of  Amos,  Seminole  roll  No.  1469. 

Comes  now  Amos  and  states  that  I  am  a  full-blood  citizen  of  the  Seminole 
Nation  of-  Indians  in  Oklahoma  and  enrolled  as  such  opposite  my  name  at 
No.  1469  upon  tlie  final  rolls  of  the  said  nation. 

I  am  now  at  the  age  of  40  and  reside  7  miles  west  of  Holdenville,  Okla.. 
has  and  is  now  in  the  jurisdiction  of  the  United  States  Indian  field  office  at 
Holdenville,  Okla. 

And  as  such  citizen  I  was  allotted  120  acres  of  land  described  as  follows, 
to  wit:  Section  31-8-8,  situated  in  what  is  now  Seminole  County,  Okla..  and 
some  time  about  the  year  1921  there  was  discovered  a  large  production  of 
oil  upon  my  allotment,  and  at  the  present  time  there  is  16  pumping  and 
producing  oil  wells,  and  I  understand  I  am  the  owner  of  large  amount  of 
restricted  money  as  accumulated  royalties  which  is  held  in  trust  for  me  by 
the  Interior  Department,  which  I  understand  part  of  my  money  is  invested 
for  me  in  United  States  bonds,  and  I  have  been  advised  by  the  Interior  Depart- 
ment at  Muskogee,  Okla.,  on  the  10th  day  of  Nevember,  1930,  that  there  was 
on  hand  at  the  oflice  at  Muskogee  the  sum  of  $23,713.72. 

I  am  advised  by  the  office  of  Intei-ior  Department  at  AVashington,  D.  C. 
wliile  I  was  there  on  October  22.  1930,  that  they  had  a  report  that  I  had  spent 
$67,000  in  the  year  of  1929,  and  they  asked  me  w^hat  I  had  spent  the  money 
for,  but  I  could  not  answer  them,  for  I  did  not  know ;  however,  I  have  agreed 
on  several  times  and  give  my  consent  to  donate  to  churches  and  other  good 
causes. 

Some  time  in  March,  1930,  there  was  a  judgment  taken  against  me  for 
$20,000  in  the  district  court  at  Wewoka,  Okla.,  in  favor  of  one  Jennie 
Nacommey,  as  you  will  note  the  newspaper  clipping  which  is  attached  hereto 
on  page  3,  this  matter  I  am  lost  to  know  whether  there  was  any  money  paid 
out  of  my  funds. 

Some  time  in  the  year  of  1928  on  the  suggestion  of  Mr.  C.  L.  Ellis  that  I 
should  have  a  certain  road  which  leads  to  my  liome  from  the  main  highway 
at  an  expense  to  myself  and  the  county  road  workers  would  fix  the  road  for 
me  free  of  charge  if  I  paid  for  the  material  to  put  on  the  road,  which  was 
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pravt'l.  I  MKivnl  to  it.  I  uiulerstimd  that  llicro  was  soinotliinR  likr  .$r),()((0 
spi'iit  fnun  my  luiids.  and  I  liavo  no  rcHoid  myself  as  to  just  what  aniuiiut 
was  siHJUt  tlK'it'.  Tlio  Kriivol  was  put  on  the  road,  but  the  rains  washed  it 
away. 

Some  time  in  the  year  of  1026  there  was  paid  out  of  my  funds  to  Jarrett 
Motor  Co..  at  Wetumka.  Okla.,  tin*  sum  of  ."j^S.OOO  for  an  ai count  renderi'd 
apiinst  me  for  Ford  cars  thai  tliey  claimed  I  boujiht  for  certain  Kirls  ;  a  man 
hy  tlie  name  of  Doctor  Blair,  an  inspector  sent  down  from  Washinj^jton.  sup- 
jMfSed  to  have  found  (iUt  tlmt  I  had  boujrht  these  cars,  and  I  re«iuested  liini 
to  approve  the  claim  against  me  and  have  it  paid,  and  which  it  was  paid,  as 
I  understand,  hut  I  will  state  that  I  never  did  acknowledge  that  I  bought 
tliese  cars  for  the  girls. 

I  can't  read  nor  write;  I  can't  speak  English  language;  and  I  would  like  to 
have  these  things  looked  into  by  this  honorable  body. 

I  would  like  to  have  an  itemized  statement  from  the  department  of  what 
uu>ney  I  have  received  from  oil  and  what  money  I  have  spent  since  my  pro- 
duction started. 

I  don't  think  I  am  lialf  as  bad  Indian  as  I  am  branded. 

I  have  been  allowed  to  draw  a  monthly  payment  of  ^THO  per  month  and  my 
wife  draws  .$375  per  month. 

Amos. 

I  further  state  that  <m  or  about  the  year  of  1!)1S  the  department  moved  my 
restrictions  on  20  acres  of  my  allotment ;  the  land  was  sold  to  Mr.  Elmer 
Harper,  a  b.anker  who  now  lives  at  Seminole,  Okla..  for  $250  cash,  one  second- 
handed  Dodge  car.  and  span  of  horses,  but  I  failed  to  get  the  Dodge  car  and 
the  horses  which  I  was  to  get  in  the  deal.  This  land  has  two  oil  wells  pro- 
ducing.   I  would  like  to  have  this  matter  looked  into. 

Amos. 

indian  gibl  gets  $20,040  for  love says  wealthy  indian  betrayhu)  her;  court 

trial  is  contested 

Wewoka,  March  1  (special). — Alleging  that  she  had  been  seduced  by  Amos 
Joshua,  one  of  the  wealthiest  members  of  the  Seminole  Tribe;  that  he  w)s 
the  father  of  her  child  ;  and  that  he  bad  promised  to  marry  her,  Jennie  Na- 
roomey.  young  Indian  girl  of  Wewoka,  was  awarded  $20,040  damages  by  a 
jury  in  Judge  George  C.  Crump's  court  at  Holdeuville. 

The  Indian  girl  says  that  Amos  Joshua,  who  lives  on  a  modem  well-equipped 
farm  near  Holdeuville.  had  pleaded  with  her  to  marry  him  when  she  filed 
her  petition  in  the  damage  suit,  and  that  he  had  taken  her  to  Muskogee,  promis- 
ing her  fine  clothes,  jewels,  and  other  luxuries.  She  further  alleged  that  he 
had  represented  to  his  friends  that  they  were  man  and  wife. 

Heatedly  contested,  the  lawsuit  resolved  itself  into  a  legal  battle  as  the 
trial  continued  for  several  days,  and  ended  with  the  jury's  verdict  of  $40 
actual  damages  and  $2'0.000  exemplary  damages. 

Senator  Frazier.  The  hearing  is  closed. 

(At  4.45  o'clock  p.  m.  the  committee  adjourned.) 
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THURSDAY,  NOVEMBER  13,   1930 

Senate  of  the  United  States, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Okmulgee,  Okla. 

The  subcommittee  met  at  10  o'clock  a.  m.,  the  Hon.  Lynn  J.  Fraziei 
(cliairman)  presiding. 

Present :  Senators  Frazier,  Pine,  and  Thomas. 

Also  present :  Mr.  A.  A.  Grorud,  special  assistant  to  the  subcom- 
mittee, and  Mr.  Nelson  A.  Mason,  clerk  of  the  committee. 

Senator  Frazier.  This  hearing  is  called  under  authority  of  a  reso- 
lution passed  by  the  United  States  Senate  authorizing  and  directing 
the  Committee  on  Indian  Affairs  of  the  Senate  to  hold  investiga- 
tions throughout  the  United  States  to  find  out  the  true  facts  of  the 
condition  of  the  Indians.  We  are  here  for  that  purpose — to  find  out 
the  true  facts  of  the  Indian  situation  and  to  get  their  side  of  the 
story ;  also  to  hear  any  complaints  affecting  the  Indians  in  general, 
not  individual  complaints,  but  affecting  Indians  as  a  whole.  I  will 
say  in  the  beginning  that  the  committee,  of  course,  has  no  authority 
any  more  than  the  fact  that  we  will  make  our  report  to  the  Senate 
of  the  United  States  and  make  recommendations  as  to  any  legislation 
that  we  believe  will  help  remedy  the  situation  which  we  find  after 
making  our  investigation. 

Mr.  Van  Court  is  the  attorney  for  the  Creek  Indians.  We  will  call 
upon  Mr.  Van  Court. 

Mr.  Van  Court.  Mr.  Chairman,  so  that  the  committee  may  under- 
stand who  is  before  them  now  and  may  understand  the  situation  of 
the  Creek  Nation,  I  would  like  to  make  this  brief  statement:  The 
Creek  Nation  can  readily  be  divided  into  three  parts,  first,  those 
with  mostly  white  blood,  who  take  very  little  interest  or  no  interest 
in  tribal  affairs;  the  second  class,  commonly  called  the  Snake  In- 
dians, who  feel  that  the  United  States  Government  should  observe 
the  old  treaties  and  go  back  to  them,  and  who  take  no  interest  in 
any  forwarding  movement.  They  constitute  perhaps  2  per  cent — not 
that.  There  are  perhaps  150  in  the  whole  tribe.  Now,  the  third  class 
embodies  a  great  mass  of  the  Indians  of  appreciable  Indian  blood, 
have  formed  what  they  call  a  convention,  which  meets  and  functions 
exactly  like  an  old  New  England  town  meeting.  There  is  open  de- 
bate there;  there  is  a  permanent  chair;  parliamentary  rules  are  fol- 
lowed strictly  and  all  their  affairs  are  debated  in  that  convention. 
So  that  with  my  knowledge  of  the  Creek  Nation,  and  Senator  Pine's 
also,  both  of  us  know  that  that  convention  thoroughly  represents 

2&465— 31— PT 14 39  5901 


5902      SUBVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

the  active  members  of  the  Creek  Nation,  and  the  ones  that  take  an 
interest  in  their  affairs. 

That  convention  has  debated  the  various  matters  they  want 
brought  before  you.  They  have  decided  upon  that  and  they  have 
appointed  a  committee  that  is  here  before  you  this  morning  who  has 
charge  of  the  presentation  of  those  matters.  That  committee  has 
asked  me  to  briefly  introduce  those  matters  for  them,  and  then  you 
may  ask  the  committee  any  questions  you  want,  or  the  various  people 
that  the  conmiittee  will  have  before  you.  That  is  the  situation.  They 
have  made  a  schedule  of  what  they  wish  presented. 

I  would  like  to  say,  Mr.  Chairman,  that  with  the  exception  of 
what  is  said  on  this  first  question,  the  delay  of  their  cases  in  the 
Court  of  Claims,  I  know  nothing  of  these  other  matters.  Any  state- 
ment I  might  make  in  regard  to  them  would  be  statements  I  have 
been  instructed  to  make..  The  committee,  however,  is  present,  and 
will  go  into  the  matters.  So,  in  other  words,  in  regard  to  those  mat- 
ters, even  though  I  speak,  you  will  get  the  facts  from  the  Creek 
Nation  upon  them  and  not  my  facts.     I  want  to  make  that  plain. 

The  first  question  they  wanted  presented  was  the  question  of  the 
delay  in  these  trials.  That  would  take  about  30  minutes.  The  other 
matters  are  comparatively  short. 

Jackson  Thompson  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows  : 

Senator  Fkazier.  Give  us  your  full  name. 

Mr.  Thompson.  Jackson  Thompson. 

Senator  Fbazier.  Your  address? 

Mr.  Thompson.  Checotah,  Okla. 

Senator  Frazier.  You  have  a  statement  you  wish  to  make,  repre- 
senting the  Creek  Indians  ? 

Mr.  Thompson.  Yes,  sir ;  I  will  make  a  few  remarks. 

Senator  Frazier.  Very  well.     Proceed. 

Mr.  Thompson.  In  1924  the  Congress  of  the  United  States  passed 
what  is  known  as  a  jurisdictional  bill.  In  that  bill  it  requires  that 
all  Indians  might  file  a  claim  in  the  Court  of  Claims  and  adjudicate 
and  adjust  it.  In  that  bill  there  was  provision  for  an  attorney. 
Mr.  E.  J.  Van  Court  was  selected  by  the  Creek  Nation  and  made  a 
contract.  That  has  been  about  six  years  ago,  or  a  little  past  six 
years  ago.  Nothing  has  been  done.  Cases  have  never  been  tried. 
There  has  been  delay  after  delay.  Our  people  are  anxious  to  know 
where  the  trobule  is.  Noav  Mr.  Van  Court  may  explain  where  the 
trouble  is. 

(Witness  excused.) 

Joseph  Bruner  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Mr.  Bruner,  what  is  your  post-office  address  ? 

Mr.  Bruner.  Sapulpa. 

Senator  Frazier.  Go  ahead  and  make  your  statement. 

Mr.  Bruner.  In  the  first  place,  I  have  to  go  back  quite  a  distance 
and  then  come  back  to  it  in  order  that  you  may  understand  the  true 
conditions.  Sapulpa  was  centrally  located,  and  the  field  clerk's 
office  was  established  there  many  years  ago.    They  had  a  pretty  good 
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place  for  automobiles  there,  and  some  friends  of  the  Burke  adminis- 
tration in  Washington  had  a  bio;  traflic  in  automobiles ;  and  for  some 
reason  or  other  they  moved  to  Tulsa,  where  the  Indian  is  helpless. 
Sapulpa  is  a  small  place,  and  a  lot  of  the  Indians,  like  Mr.  Fyfe, 
Mr.  Potter,  Mr.  Brown,  and  a  lot  of  us,  lived  there.  We  are  trying 
to  protect  the  Indians  and  help  them  out  in  purchasing  these  things. 
It  makes  it  hard  for  them.  We  had  a  certain  place  to  trade  through 
the  agency.  They  moved  over  to  Tulsa,  and  that  place  has  been 
there  ever  since  and  we  can  not  get  it  back.  These  Indians  live  in 
Creek  County,  and  they  have  asked  me  to  present  the  matter  to  the 
Indian  Bureau,  which  I  did  last  spring.  I  filed  petitions,  copies  of 
which  I  have  here  with  me,  in  which  we  asked  the  Indian  Bureau  to 
have  the  field  clerk  move  back  to  Sapulpa.  I  am  getting  a  little 
ahead  of  the  game.  We  have  a  day  in  Sapulpa,  once  in  two  weeks, 
when  the  field  clerk  comes  over  and  holds  open  office  for  probably 
four  or  five  hours  a  day. 

Senator  Frazier.  The  Indians  come  in  on  that  day  and  consult 
with  the  field  clerk? 

Mr.  Bruner.  Yes;  the  rest  of  the  time  is  consumed  in  the  Tulsa 
office,  and  it  is  necessary  for  the  Indians  to  go  over  to  Tulsa. 

Senator  Frazter.  How  far  is  Tulsa  from  Sapulpa? 

Mr.  Bruner.  Fifteen  miles.  Tulsa  is  a  city  of  about  150,000  or 
200,000  people.  It  is  a  congested  place.  You  take  the  full-blood 
Indians  who  can  not  read  or  write — they  can  not  read  the  stop  signs 
or  tlie  parking  signs  and  the  consequence  is  they  get  arrested.  Sen- 
ator Pine  knows  that,  and  Senator  Thomas  know^s  that.  They  do 
not  want  to  go  over  there,  and  the  result  is  they  never  consult  with 
the  field  clerk's  office.  That  is  where  the  complaint  started.  We 
made  that  clear  to  the  department,  and  they  referred  it  to  the  field 
clerk's  office  and  the  Muskogee  office.  They  said  they  made  a  thor- 
ough investigation,  but  we  have  never  heard  of  it. 

Senator  Pine.  What  is  your  field  clerk's  name  ? 

Mr.  Bruner.  Mrs.  Young. 

Senator  Pine.  What  counties  are  in  her  district  ? 

Mr.  Bruner.  I  have  a  map  of  that  district.  Here  is  her  district 
[indicating]. 

Senator  Pine.  Washington,  Rogers,  Tulsa,  and  Creek  Counties  are 
in  her  district  ? 

Mr.  Bruner.  Yes,  sir.  Now^,  we  made  a  survey.  I  had  a  fellow 
working  for  me  named  O.  K.  Chandler.  He  used  to  be  connected 
wuth  the  Indian  Department.  He  used  to  be  field  clerk,  and  he  knew 
all  the  Indians  in  the  country.  He  made  a  survey  of  that,  and  they 
only  got  about  one  hundred  and  thirty  and  odd  restricted  Indians 
up  in  these  three  counties. 

Senator  Pine.  North  of  Tulsa? 

Mr.  Bruner.  North  of  Tulsa. 

Senator  Pine.  How  many  south  of  Tulsa? 

Mr.  Bruner.  I  will  say  south  maybe  2,000.  Here  is  what  we  did. 
Here  is  the  school  in  Washington  County 

Senator  Pine.  At  Bartlesville? 

Mr.  Bruner.  Yes.  There  is  none  in  Rogers  County.  You  come 
on  down  here  south  in  Tulsa  County.  Here  is  an  organization  of 
full-blood  Indians  at  the  Methodist  Church  which  would  rather  have 
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Sapulpa  as  its  headquarters.  Here  is  another  organization,  what 
they  call  the  stamping  band  ground.  That  is  a  full-blood  organi- 
zation. 

Senator  Pine.  That  is  at  Snake  Creek  ? 

Mr.  Bruner.  Yes.  They  asked  and  petitioned  for  Sapulpa.  Here 
is  another  organization  here.  Here  is  another  bunch  here,  down  here 
or  along  here  [indicating] .  I  can  say  without  contradiction  that  there 
are  more  full-blood  Indians  living  right  in  here  than  all  the  counties 
put  together  [indicating]. 

Senator  Frazier.  You  say  there  are  full-blood  Indians  living 
around  Sapulpa? 

Mr.  Bruner.  Take  this  part,  Tulsa  County,  and  this  in  here  [indi- 
cating]. 

Senator  Frazier.  There  are  more  there  than  in  the  rest  of  the 
districts. 

Mr.  Bruner.  More  right  in  here  than  in  the  rest  of  the  districts 
[indicating].  Now,  the  Tulsa  World  criticized  me  an  awful  lot  on 
that  and  I  want  to  read  it  to  the  conmiittee.  I  asked  Mrs.  Younge  to 
give  me  a  report.  She  answered  me.  I  have  a  letter  to  that  effect. 
She  said  she  could  not  give  it  to  me  unless  she  got  it  from  headquar- 
ters.   I  would  like  to  introduce  that. 

Senator  Pine.  What  information  did  you  ask  for  in  this  report? 

Mr.  Bruner.  I  wanted  to  know  what  her  reports  were.  I  heard 
from  the  Tulsa  World  that  they  did  not  recommend  it,  and  I  wanted 
a  copy  of  that  report  and  that  is  the  answer  she  gave  me. 

Senator  Frazier  (reading)  : 

dea»abtment  of  the  interior, 
United  States  Indian  Field  Sekvice,  Five  Civilized  Tribes, 

Tulsa,  Okla.,  July  16,  1930. 
Referring  to  j'our  inquiry  of  July  12,  you  are  advised  that  we  are  unable  to 
furnish  a  copy  of  record  in  this  oflSce  unless  authorized  to  do  so  by  the  general 
office. 

This  is  addressed  to  Mr.  Joseph  Bruner,  321  Wright  Building, 
Tulsa,  Okla.,  signed  by  O.  M.  Younge,  United  States  field  clerk. 

Senator  Pine.  You  did  not  get  much  information? 

Mr.  Bruner.  No;  all  the  information  I  got  is  from  the  Tulsa 
World.    I  will  show  it  to  you.    This  is  under  date  of  July  12,  1930. 

Senator  Frazier.  This  is  headed — 

Tulsa  may  lose  Federal  offices.  "  .Toe  Bruner  seeks  to  remove  United  States 
probate  attorney,  Indian  Service  and  field  clerk  to  Sapulpa.  Efforts  to  have  the 
office  of  the  United  States  probate  attorney  and  field  clerk  of  the  Indian  Service 
removed  from  Tulsa  to  Sapulpa  have  been  begun  by  Joe  Bruner,  Indian  oil  man, 
with  offices  in  the  Wright  Building,  according  to  Federal  authorities.  Bruner 
in  a  letter  to  the  Department  of  the  Interior  petitioned  for  the  change  on  the 
ground  that  there  are  355  Indians  living  in  Creek  County,  while  Tulsa,  Rogers, 
and  Washington  Counties  only  had  15  Indians  each." 

Is  that  the  proper  number? 

Mr.  Bruner.  No.  This  petition  I  presented  that  covers  this  organ- 
ization [indicating]  had  15  members  in  Washington  County  and  these 
other  different  organizations  consist  of  600.  That  is  a  mistake.  It 
had  600  in  my  petition.  There  are  a  lot  of  other  Indians  not  con- 
nected with  the  church  organization  that  are  restricted  Indians. 

Senator  Pine.  The  Tulsa  World  did  give  the  information  that  you 
filed? 
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Mr.  Brunkh.  Yes,  sure;  they  <i:ot  the  information,  but  to  us,  repre- 
sentin<:;  the  fuli-bh)()d  Indians,  the}'  would  not  give  nie  any.  They  did 
not  <ji:ive  us  justice.  They  would  not  do  it  and  we  want  to  know  why 
tliev  do  that.  The  Indians  are  my  clients  and  I  am  here  representin*^ 
them.  They  arc  here,  too.  They  can  testify  tlicmselves.  We  want 
to  know  why  it  is  they  refused  to  <>:ive  us  the  information  but  can  give 
the  information  to  the  Tulsa  World.  INIy  petition  said  there  are 
700 

Senator  Fkazieu.  I  will  read  the  rest  of  the  paragraph : 

Letters  to  the  Department  of  the  Interior  fo  retain  the  Tnlsa  oflico  have  l)een 
made  by  Peter  Dieclmian,  probate  attorney,  and  -Mrs.  O.  M.  Younge,  tield  clerk, 
both  of  whom  have  their  offices  in  Masonic  Building.  Seventeentli  Street  and 
i'.ostdii  Avenue.  Tliey  pointed  our  that  the  liVM  census  showed  7.74S  Indians 
living  in  Tulsa,  Rogers,  and  Washington  Counties. 

That  concludes  the  article. 

Mr.  Biu^XER.  There  are  a  lot  of  Indians  in  the  census  report.  I 
suppose  that  is  true,  but  you  could  not  tell  whether  they  are  Indians 
or  white  people.  They  are  not  restricted,  and  in  the  survey  we  made 
we  find  only  IM.  I  believe.  I  have  the  petition  here.  It  shows  about 
135  restricted  Indians  in  the  northern  part  of  Tulsa  County,  including 
Kogers  and  Washington  Counties  and  also  Tulsa. 

Senator  Frazier.  One  hundred  and  thirty-five  restricted  Indians? 

Mr.  Bruxer.  Yes,  sir. 

Senator  Frazier.  How  many  restricted  Indians  did  you  say  south 
of  Tulsa  and  in  Creek  County? 

Mr.  Bruxeu.  I  should  judge  nearly  1,000  Indians. 

Senator  Frazier.  Of  course,  it  is  the  restricted  Indians  that  the 
field  clerk  deals  with. 

Mr.  Bruner.  Yes;  and  she  has  supervision  over  here  in  this  dis- 
trict, all  of  this  in  here  [indicating  on  map]. 

Senator  Thomas.  What  is  the  total  population  of  the  Creek  Tribe? 

^Ir.  Bkuxer.  About  fourteen  or  fifteen  thousand,  I  might  say  that 
there  are  a  lot  of  these  Indians  living  in  Creek  County  that  come  to 
Salpulpa  and  park  their  cars  and  then  take  the  interurban  and  go 
over  to  see  the  field  clerk.  I  know  of  one  instance  where  the  parties 
had  to  hire  a  taxi.  Left  the  car  in  Salpulpa  and  went  over  to  Tulsa 
to  go  before  the  field  clerk's  office;  so  it  made  it  awfully  inconvenient. 
These  Indians  need  that  field  office  pretty  bad.  They  need  attention. 
They  do  not  like  to  go  to  Tulsa.  A  lot  of  us  don't  like  it.  I  do  not 
myself.  I  do  not  like  to  drive  my  car  over  there.  I  generally  go  on 
the  interurban  and  go  over  there  all  the  time.  I  have  an  office  over 
there  and  I  go  over  there  on  the  interurban  all  the  time.  The  con- 
sequence is  the  Indian  stays  at  home  and  they  never  see  the  field 
clerk's  office,  which  they  need.  That  is  the  condition  that  exists  there. 
There  is  a  man  bv  the  name  of  Sam  Anderson,  he  knows.  I  have  an 
idea  he  could  understand  what  position  we  are  in  if  he  wanted  to 
testify.  It  may  embarrass  him  to  testify  to  that.  I  would  not  ask 
him  that.  But  we  have  plenty  of  Indians  who  are  acquainted  with 
what  I  said  as  to  the  location  of  these  full  bloods,  Avhere  they  are 
located,  and  the  conditions  that  exist.  There  are  a  lot  of  things 
come  up  in  connection  with  court  matters.  Mr.  Diechman,  he  is  over 
in  Tulsa  and  in  Creek  County  and  in  this  county,  Indian  matters 
come  up  and  he  does  not  know  anything  about  them.  I  Icnow  of  one 
case  which  was  a  big  estate.    It  has  been  kind  of  handled  in  different 
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ways.  It  looked  like  the  department  should  step  in,  but  that  action 
was  taken  in  the  matter.  I  imderstand  there  is  a  party  here  to  repre- 
sent the  case  and  present  the  matter  to  the  committee. 

Senator  Pine.  You  stated  at  the  beginning  that  you  thought  the 
office  had  been  moved  from  Sapulpa  because  you  and  Billie  Brown 
and  some  others  had  interfered  with  some  automobile  sales. 

Mr.  Bruner.  Yes,  sir ;  I  did.     I  know. 

Senator  Pine.  Can  you  tell  us  anything  about  that  ? 

Senator  Fraziek.  Are  you  in  the  automobile  business  ? 

Mr.  Bruner.  No,  sir;  I  am  in  the  oil  business — royalties,  and  so 
forth. 

Senator  Pine.  How  many  of  the  Indians  come  in  to  consult  you  at 
Sapulpa  ? 

Mr.  Bruner.  They  come  to  see  me.  They  want  to  buy  certain 
automobiles,  and  they  tell  me  that  the  field  clerk's  office  has  in- 
structed them  to  buy  at  a  certain  place.  Well,  I  say,  "  That  is  your 
money ;  go  buy  where  you  want."  But  if  you  do,  well,  then,  it  takes 
them  three  or  four  months  to  get  the  car  and  a  check  for  it.  These 
automobile  salesmen  come  to  me  and  make  this  complaint,  that  there 
is  only  one  man  handles  the  Indian  trade.  Why  is  it?  I  say  I  do 
not  know.  Mr.  Indian  goes  to  the  salesman  to  get  a  car  and  go 
over  to  Muskogee  and  Mr.  Indian  drives  home  with  his  new 
automobile. 

Senator  Pine.  That  is,  he  buys  at  a  certain  place  ? 

Mr.  Bruner.  Yes,  sir. 

Senator  Pine.  What  happens  if  he  buys  it  somewhere  else  ? 

Mr.  Bruner.  There  is  a  delay  of  about  three  months'  time  until 
he  gets  his  car  and  a  check  for  the  automobile.  That  has  been  true 
for  a  long  time  until  very  recently. 

Senator  Pine.  Has  it  changed  recently? 

Mr.  Bruner.  Yes,  sir;  conditions  have  changed  since  we  had 
Wallen. 

Senator  Frazier.  Who  was  Wallen? 

Mr.  Bruner.  He  was  Superintendent  of  the  Five  Tribes  here  once 
under  Burke.  That  office  has  been  there  ever  since,  and  I  want  to 
get  it  back  and  the  Indians  need  it. 

Senator  Frazier.  You  think  the  office  of  the  field  clerk  should  be 
where  the  bulk  of  the  Indians  are  living  instead  of  off  there  at  Tulsa, 
some  distance  away  and  in  a  much  larger  city  ? 

Mr.  Bruner.  Yes,  sir. 

Senator  Frazier.  You  think  that  represents  the  sentiment  of  the 
great  majority  of  the  Creek  Indians  of  the  counties? 

Mr.  Bruner.  Yes;  I  do. 

Senator  Pine.  How  many  full-blood  Indians  have  complained  to 
you  about  this  matter  ? 

Mr.  Bruner.  Well,  there  are  six  hundred  and  odd  in  that  petition 
presented  to  the  Interior  Department. 

Senator  Frazier.  When  was  the  petition  presented? 

Mr.  Bruner.  Presented  on  June 

Senator  Frazier.  This  is  dated  May  24;  received  at  the  office  June 
11,  1930,  office  of  Indian  Affairs — received. 

Mr.  Bruner.  Here  is  my  petition  I  presented  to  the  commissioner 
on  June  10.     I  filed  that  at  the  same  time  this  petition  was  filed. 
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Senator  Frazier.  Did  you  get  any  results  from  this  petition  and 
letter  at  that  time? 

Mr,  Bruner.  No. 

Senator  Frazier.  Here  is  a  letter  from  Assistant  Commissioner 
Scattergood,  dated  October  28,  1930.  When  did  you  say  you  filed 
these  letters  and  petition? 

Mr.  Bruner.  On  June  10,  1930.  Here  is  the  first  letter.  Then  the 
correspondence  took  us  into  a  later  date. 

Senator  Frazier.  There  is  a  reply  from  Commissioner  C,  J. 
Rhoads,  dated  June  19,  to  acknowledge  the  letter  of  June  10. 

Mr.  Bruner.  Yes,  sir;  after  I  come  back  from  Washington  and 
reported  back  to  these  Indians  they  had  a  bi<^  mass  meeting.  They 
called  a  mass  meeting  for  that  purpose.  I  will  show  you  a  copy  of 
the  minutes  of  the  meetings  and  their  action. 

Senator  Frazier.  In  these  letters  from  the  department,  after  you 
had  filed  your  petition  and  your  letters  for  the  removal  of  the  field 
clerk's  office  back  from  Tulsa  to  Sapulpa,  what  reason  did  the  depart- 
ment give  for  not  complying  with  the  request  of  these  some  600 
Indians  who  had  signed  the  petition  ? 

Mr.  Bruner.  We  never  got  any  reply.  The  only  information  I 
got  was  from  the  Tulsa  World  in  that  article  there. 

Senator  Frazier.  And  some  of  these  letters? 

Mr.  Bruner.  Some  of  these  letters  they  wrote  to  me  they  were 
going  to  investigate  and  give  it  consideration  and  finally  they 
decided  against  moving  the  field  clerk's  office  back  to  Sapulpa.  That 
letter  in  there  shows  that. 

Senator  Frazier.  Here  is  one  dated  July  14  in  which  the  com- 
missioner states :  "  We  have  called  for  a  report  involving  the  various 
offices  of  the  field  clerical  force  at  the  Five  Civilized  Tribes  and 
upon  its  receipt  it  will  be  carefully  considered  before  any  definite 
action  is  taken.  Your  letter  and  resolution  inclosed  with  it  will  be 
borne  in  mind  when  the  matter  is  disposed  of." 

That  is  signed  by  Mr.  C.  J.  Rhoads,  commissioner. 

Mr.  Bruner.  That  was  after  this  meeting  we  passed  a  resolution 
at.  The  resolution  is  here  what  the  mass  convention  did  after  my 
report. 

Senator  Thomas.  Have  you  a  Federal  building  in  Sapulpa  ? 

Mr.  Bruner.  No;  but  I  think  we  are  going  to  have  pretty  soon. 
Everything  is  ready. 

Senator  Thomas.  This  office  in  Tulsa  is  not  in  the  Federal  build- 
ing, is  it? 

llr.  Bruner.  No,  sir ;  they  are  paying  rent. 

Senator  Thomas.  They  could  rent  a  building  in  Sapulpa  just  as 
well  as  Tulsa? 

Mr.  Bruner.  Yes,  sir. 

Senator  Frazier.  Here  is  a  letter  of  August  18  from  Commissioner 
Rhoads,  stating :  '•  Receipt  is  acknowledged  of  your  letter  of  August 
2,  1930,  with  further  reference  to  the  desire  of  yourself  and  others  to 
have  the  field  clerk's  office  located  at  Tulsa,  Okla.,  removed  to 
Sapulpa,  Okla.  In  connection  with  the  above  it  niay  be  said  that 
the  matter  referred  to  in  your  letter  has  been  investigated,  and  after 
a  careful  consideration  the  department  in  letter  approved  August  4, 
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1930,  decided  against  removing  the  field  clerk's  office  now  located  at 
Tulsa  to  Sapulpa." 

That  is  signed  by  C.  J.  Rhoads,  commissioner, 

Mr.  Bruner.  Now,  we  are  asking  if  we  could  bring  this  matter 
up  before  this  committee.    There  is  a  letter  to  that  effect. 

Senator  Frazier.  To  bring  it  before  this  investigating  committee? 

Mr.  Bruner.  Yes,  sir.    We  invited  them  to  come  and  hear  it. 

Senator  Frazieh.  Here  is  a  letter  from  the  assistant  commis- 
sioner, Mr.  Scattergood,  dated  October  28,  "  This  will  acknowledge 
receipt  of  your  letter  of  October  17,  1930,  requesting  copies  of  cer- 
tain papers  filed  with  your  letter  of  June  10  with  reference  to  the 
removal  of  the  field  clerk's  office  from  Tulsa,  Okla.,  to  Sapulpa, 
Okla.  Photostat  copies  of  the  papers  requested  are  inclosed  here- 
with. We  appreciate  your  cordial  invitation  to  come  to  Oklahoma, 
but  regret  to  say  that  the  pressure  of  other  business  will  prevent  the 
trip  just  now."  That  is  signed  by  Mr.  Scattergood  as  assistant  com- 
missioner. I  will  also  say  that  the  Commissioner  of  Indian  Affairs 
was  invited  to  attend  or  to  have  some  one  here  to  represent  him  at 
these  hearings. 

Mr.  Bruner.  In  our  petition  I  might  further  state  that  we  asked 
that  the  probate  attorney's  office  be  removed  to  Sapulpa,  which  also 
is  located  in  Tulsa,  but  the  answer  in  the  Tulsa  World  said  I  attempted 
to  remove  the  probate  attorney's  office  also.  Mr.  Diechman  seemed  to 
take  much  interest  in  this  matter.  When  we  had  a  mass  meeting 
on  this  he  appeared  and  made  some  remark  that  it  was  unnecessary 
to  have  the  field  clerk's  office  removed  and  that  we  would  not  move 
it  as  long  as  he  was  probate  attorney. 

Senator  Frazier.  Does  the  probate  attorney  have  any  jurisdiction 
of  the  field  clerk  ? 

Mr.  Bruner.  I  do  not  know  about  that.  He  talked  like  he  was 
going  to  fight  it,  and  he  did  fight  it.  The  result  is  we  did  not  get 
the  field  clerk's  office  removed.  He  is  in  that  Masonic  Building  and 
he  was  representing  the  Masonic  people  when  they  built  that  build- 
ing. One  time  I  was  guardian  for  a  man  by  the  name  of  Sam  Fox. 
He  wanted  to  borrow  a  hundred  thousand  dollars  from  me.  He  had 
a  half  million  dollars  on  deposit  with  the  Government.  Mr.  Diech- 
man was  probate  attorney;  he  wanted  me  to  loan  the  Masons  a 
hundred  thousand  dollars  to  build  that  building,  but  the  depart- 
ment refused.  We  made  application.  They  refused  to  make  the 
loan. 

Senator  Frazier.  They  refused  j^ou? 

Mr.  Bruner.  They  refused  to  allow  the  loan. 

Senator  Frazier.  To  allow  the  loan  to  be  made  ? 

Mr.  Bruner.  Yes;  but  since  it  has  been  built  Mr.  Diechman  took 
much  interest  in  the  building;  I  presume  he  is  getting  a  nice  rent 
from  the  field  clerk's  office  and  the  probate  attorney's  office,  and  by 
reason  of  that  he  is  making  a  protest  against  moving. 

Senator  Frazier.  Have  they  not  a  Federal  building  in  Tulsa  ? 

Mr.  Bruner.  Yes,  sir;  they  have. 

Senator  Pine.  There  is  not  enough  room. 

Mr,  Bruner.  There  is  not  enough  room. 

Senator  Frazier.  It  is  not  large  enough? 

Senator  Pine.  They  are  building  an  addition  to  it  now  ? 
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Mr.  Van  Couut.  Do  yoii  want  a?iy  inure  testimony  on  that? 
Si'nator  Fuazikk.   Yes;  we  would   like  to  hear   from  some  of  the 
Indians  that  live  out  in  the  country. 
(Witness  excused.) 

Tt;i.8a,  Okla.,  July  5,  1930. 
Mr.  A.  G.  McMiu.AN, 

Acting  Superintendent,  Mitskotjee,  Okla. 

Mr.  Mi'^Iii.LAN  :  A.s  pi-r  Vdur  oral  request,  I  submit  herewith  a  report  on  the 
proposition  of  chaagiiig  the  hoachiuartoi's  of  the  field  clerk  from  Tulsa  to 
Sapulpa. 

I  have  now  been  in  the  Indian  Service  a  little  over  nine  years,  and  the  head- 
quarters have  been  in  Tulsa  all  that  time,  and  I  do  not  know  how  long  before, 
and  I  have  lived  in  (his  Creek  country  more  than  27  years,  and  I  have  never 
heard  any  complaint  from  any  restricted  Indian  concerning  the  location  of  the 
field  clerk's  office  in  Tulsa,  and  I  have  talked  with  many. 

Ever  since  I  have  been  ccninected  with  the  Indian  Service  I  know  the  field 
clerk  has  spent  a  great  deal  of  time  in  Creek  County,  of  which  Sapulpa  is  the 
county  seat,  going  to  Sapulpa  and  Bristow,  another  town  in  the  western  part 
of  Creek  County,  and  near  which  many  of  the  restricted  Indians  of  Creek 
County  live,  as  well  as  many  special  trips  over  the  county. 

About  the  only  difference  in  Creek  County  and  the  other  counties  over  which 
the  field  clerk  here  has  supervision  is  the  fact  that  some  few  of  the  Creek 
County  Indians  have  oil  production  from  their  lands  and  thereby  have  more 
money  than  the  others.  There  are  sulistantially  the  same  number  of  Indians 
in  each  of  the  counties,  but  many  of  the  Indians  in  Rogers  and  Washington 
Counties  have  very  little  or  no  funds  with  the  department. 

I  attended  the  meeting  called  by  some  of  the  Indians  at  Sapulpa,  June  27. 
and  saw  the  hand  bill  issued.  I  think  I  am  correct  in  saying  that  only  two 
names  appeared  on  this  hand  bill  of  Indians  who  have  anything  to  do  with 
the  field  clerk,  and  one  of  them  refused  to  be  present  or  have  anything  to  do 
with  this  meeting,  and  said  he  had  nothing  to  do  with  the  calling  of  the  meeting, 
and  did  not  w'ant  any  change  in  the  office.  The  other  is  a  very  ignorant  Indian 
and  vei-y  easily  influenced,  and  I  have  not  had  an  opportunity  to  talk  with  him 
personally  concerning  this  matter. 

Tulsa  is  much  more  centerly  located  than  Sapulpa  for  the  district  now  under 
the  supervision  of  the  field  clerk.  By  inference  from  the  complaint  made  and 
signed  by  Jo.seph  Bruner  it  would  appear  that  there  are  no  Indians  in  Washing- 
ton and  Rogers  Counties  or  that  they  need  any  supervision.  This  is  vei-y 
erroneous  and  misleading,  as  there  are  nearly  as  many  in  number  in  each  of 
these  two  counties  as  m  Creek  County,  only  they  do  not  have  so  much  money, 
and,  in  my  opinion,  the  poor  Indian  really  needs  assistance  more  than  the  rich. 

At  this  meeting  held  in  Sapulpa,  with  all  the  publicity  given  the  same,  there 
were  only  about  60  adult  Indians  present,  or  less  than  10  per  cent  of  the  number 
given  in  tlie  paper  signed  by  Joseph  Bruner  as  living  in  Creek  County.  At 
this  meeting  S.  W.  Brown,  jr.,  a  half-blood  Euchee,  was  chairman.  He  is  a 
candidate  for  sheriff  of  Creek  County.  He  gave  me  one  of  his  cards.  Jo.seph 
Bruner  was  there  and  took  a  very  active  part.  Neither  of  whom  are  restricted 
or  have  any  interest  where  the  field  clerk's  office  is  located.  The  principal  talk 
made  at  this  meeting  was  made  by  a  man  named  Goat,  who  said  he  lived  96 
miles  away.  I  heard  he  was  from  Holdeuville,  Okla.,  the  county  seat  of  Hughes 
County.  He  dwelt  a  great  deal  on  the  fact  that  the  Frisco  Railroad  shops  had 
been  taken  away  from  Sapulpa  and  moved  to  Tulsa.  As  though  the  Indian 
Department  had  anything  to  do  wath  this  fact. 

The  chairman  at  this  meeting  said  they  wanted  some  one  who  could  talk  their 
own  language.  At  this  meeting  they  had  two  interpreters,  one  for  the  Euchees 
and  the  other  for  the  Creekis,  and  many  present  could  understand  nothing  but 
English.  In  Washington  County  there  are  many  Cherokees  and  Delawares. 
It  would  take  at  least  four  interpreters  to  supply  the  Indians  in  this  district, 
although  most  of  them  can  understand  the  English  language,  and,  if  not.  there 
is  nearly  always  some  younger  member  of  the  family  present  to  interpret  to 
the  entire  satisfaction  of  the  old  allottee,  who  would  not  be  satisfied  with  any- 
one else.  I  mentioned  the  fact  at  this  meeting  that  there  was  not  sufficient 
funds  appropriated  so  that  Creek  County  could  have  a  field  clerk  all  the  time, 
and  the  chairman  immediately  spoke  up  and  said  that  sufficient  funds  could  be 
obtained,  that  Congress  could  increase  the  appropriation. 
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I  asked  Joseph  Brunei'  where  the  proposed  new  location  in  Sapulpa  is.  He 
said  in  the  new  Federal  building.  It  is  interesting  to  know  that  the  location  for 
this  new  building  has  not  yet  been  determined,  and  it  will  likelj'  be  several 
years  before  it  is  ready  to  be  occupied  by  anyone. 

I  have  never  heard  an  Indian  make  any  complaint  about  being  disturbed 
in  Tulsa  about  parking.  In  fact,  the  police  department  has  always  given  spe- 
cial privileges  to  anyone  from  out  of  the  city.  For  them  there  has  been  no 
restrictions.  Since  this  complaint  has  been  made  the  present  city  commis- 
sions have  passed  an  ordinance  prohibiting  parking  in  front  of  the  building 
now  occupied  by  the  field  clerk's  office  to  one  hour.  This,  I  believe,  is  really 
a  benefit  to  the  Indians  as  they  can  always  transact  any  business  they  may 
have  in  that  time,  and  it  keeps  the  all-day  parkers  away,  so  that  those  park- 
ing for  a  short  time  can  find  a  place  to  park  any  time  of  the  day.  Substan- 
tially the  same  rules  governing  parking  are  in  force  in  Sapulpa  as  in  Tulsa. 
They  have  one  stop  light  and  restricted  districts,  and  it  is  just  as  difficult  to 
find  a  place  to  park  in  front  of  the  building  now  occupied  by  the  field  clerk's 
office  in  Sapulpa  as  it  is  in  Tulsa. 

The  statement  that  the  field  clerk's  office  in  Tulsa  is  6  to  10  blocks  from 
the  business  district  is  erroneous.  It  is  only  four  blocks  from  the  Exchange 
National  Bank,  the  largest  banking  institution  in  the  State,  and  the  same  dis- 
tance from  the  First  National  Bank,  and  there  are  many  other  places  of 
business  about  the  same  distance.  Besides,  I  have  never  considered  it  the 
duty  of  the  field  clerk  to  direct  an  Indian  to  do  business  at  any  particular 
place. 

I  have  talked  with  different  Indians  concerning  parking  troubles  that  any 
of  them  have  had  in  Tulsa,  and  I  have  not  found  one  who  has  been  molested 
by  the  police,  and  I  have  not  found  one  who  even  said  that  he  had  heard  of  any 
other  Indian  being  bothered  in  any  way  by  the  police  concerning  traffic  or 
parking  violations. 

From  all  the  information  I  have  been  able  to  obtain  I  feel  certain  that 
this  complaint  is  not  made  in  good  faith  or  by  any  Indian  really  interested 
in  the  field  clerk's  office  or  anyone  having  the  welfare  of  the  Indian  who  really 
needs  assistance  from  the  field  clerk  at  heart.  I  feel  that  there  is  some  ulte- 
rior motive  behind  this  which  does  not  appear  on  the  surface,  and  which  is 
not  for  the  best  interest  of  the  restricted  Indian  but  for  the  personal  interest 
of  others. 

Respectfully  submitted. 

Peteb  Deichman, 
United  States  Probate  Attorney. 


Tulsa,  Okxa.,  July  7,  1930. 
Hon.  A.  G.  McMillan, 

Acting  SupervntencHe^it  Five  Tribes,  Muskogee,  Okla. 

Deiab  Sir:  Referring  to  request  for  report  on  the  resolution  made  by  citizens 
from  the  Sapulpa  district  to  move  this  office  to  Sapulpa,  the  following  facts 
are  submitted : 

We  have  taken  the  census  made  in  1927  as  the  basis  for  our  figures  and  find 
from  this  there  are  197  living  enrolled  restricted  Indians  in  Tulsa  County, 
229  in  Creek  County,  129  in  Washington  County,  and  28  in  Rogers  County. 

Those  Indians  living  in  Washington  County  are  near  Bartlesville,  some 
60  miles  from  Tulsa,  and  quite  a  number  of  those  live  north  of  Bartlesville 
around  Copan,  Okla.,  and  near  Caney,  Kans.,  which  is  20  miles  or  more  far- 
ther from  Tulsa.  We  have  on  an  average  50  allottees  on  our  trips  to  Bartles- 
ville, and  we  have  asked  them  if  they  had  heard  of  the  proposed  move  of 
this  office  to  Sapulpa,  and  they  had  not  heard  of  it  and  each  one  protested 
the  move.  We  were  unable  to  see  George  Morris,  who  wrote  to  Mr.  Bruner, 
and  get  a  statement  from  him  concerning  the  reason  he  had  for  writing  the 
letter.  Mrs.  Morris  was  in  the  office  but  did  not  appear  to  know  anything 
about  the  matter. 

Besides  the  28  allottees  shown  on  the  census  in  Rogers  County  I  have  a 
list  of  13  families,  none  of  whom  appear  on  the  census.  Of  these  families, 
4  live  near  Catale  and  6  near  Chelsea  in  the  extreme  northeastern  corner  of 
Rogers  County,  more  than  20  miles  the  other  side  of  Clarmore,  where  we 
make  the  field  date ;  2  of  these  at  Foyil  in  the  northwestern  part  of  the  county ; 
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the  otluM-  family  lives  near  Catoosa  and  closor  to  Tulsa  and  Claromore.  The 
person  taking  hit'  census  in  Rojiers  County  was  una((|uaintcd,  ami  i(  was 
liard  for  him  to  find  the  Indians,  wliile  the  one  worlving  in  Creeli  County  was 
born  and  raised  tliere  and  had  woriced  for  different  eonuianies  taixins  ieases 
so  knew  tlie  Indians  well  ;  and  tins  fact,  no  dout)t,  accounts  for  a  more  com- 
plete census  record  of  Creel<  County. 

In  Tulsa  Couty  tlie  Indians  are  rather  evenly  distributed,  some  livint,'  west 
of  Tulsa  and  Sand  Springs  near  Wekiwa,  12  to  15  miles  from  this  office;  others 
iiortli  of  Tulsa  annind  Sperry.  Skiatook,  14  and  20  miles  fmni  Tulsa;  some 
northeast  near  Collinsville,  22  miles  away;  others  near  Broken  Arrow,  18 
miles  southeast,  and  some  down  in  the  south  end  of  the  county  at  Leonard, 
more  than  30  miles,  and  quite  a  number  around  Bixby.  about  -0  miles.  At- 
tached is  a  letter  from  C.  B.  Haikey,  explaining  how  he  came  to  write  the 
one  about  the  location  of  this  office.  It  was  explained  to  Mr.  Haikey  that 
all  we  were  interested  in  was  finding  out  what  the  Indians  really  wanted 
and  if  anyone  had  complained  to  him  about  the  office.  We  have  also  asked 
other  Indians  in  Tulsa  County  about  the  move  and  they  ha<l  heard  nothing 
about  it  and  didn't  want  it  done ;  and  not  one  of  them  has  ever  complained 
about  trouble  with  traffic  officers  while  coming  here,  even  though  some  of  them 
have  double-parked  while  up  here.  At  present  there  is  an  ordnance  allowing 
only  1-hour  parking  around  this  block,  so  that  there  is  always  room  for  cars 
at  any  time,  and  I  am  told  an  out-of-town  car  may  park  longer,  so  that  any- 
one will  have  time  to  come  here  and  stay  as  long  as  necessary. 

No  Indian  iu  Creek  County  has  made  complaint  about  having  trouble  in 
finding  this  office  and  as  we  make  four  regular  dates  in  Creek  County  each 
month  they  are  very  few  of  them  that  need  to  come  over  here.  Sime  recpu'st 
for  report  on  the  location  of  the  office  I  have  asked  quite  a  number  of  them 
about  it  and  find  it  makes  little  difference  to  them,  ilaxey  Simms  explains  in 
a  letter,  inclosed  with  this  report,  how  he  came  to  write  about  the  office.  It 
was  also  explained  to  Maxey  that  we  were  only  interested  in  getting  facts 
and  wanted  to  know  about  any  complaints  made. 

The  office  was  moved  hero  about  1917.  and  it  appears  that  since  that  time 
Sapulpa  has  at  times  tried  to  get  it  back,  and  it  may  be  that  this  is  the  same 
old  fight  approached  in  a  different  manner  in  hopes  that  this  might  have  more 
weight  with  the  Indian  Office.  Mr.  Starr  informs  me  that  at  least  two  of 
the  speakers  at  the  mass  meetings  in  Sapulpa  brought  out  the  fact  that  Tulsa 
wasn't  going  to  leave  anything  at  Sapulpa  and  mentioned  that  the  Frisco  Rail- 
road shops  had  been  moved  to  Tulsa,  also  the  Indian  office,  and  that  this  office 
should  be  taken  back  there.  I  believe  that  if  our  Indians  had  been  dissatis- 
fied and  hampered  in  any  way  by  the  location  of  this  office  they  would  have 
complained  about  it  to  us  long  before  this,  for  they  are  free  about  coming  to  us 
with  any  other  matters. 

The  present  location  is  the  geographical  center  of  this  district,  and  Sapulpa 
is  only  14  miles  from  here  so  any  Indian  living  near  there  is  as  close  here  as 
those  living  in  this  county.  We  make  two  trips  a  month  to  Bristow,  45  miles 
from  here,  in  the  south  end  of  Creek  County  so  the  Indians  living  on  the  other 
side  of  Sapulpa  meet  us  there. 

I  note  in  the  resolution  that  it  is  stated  it  is  difficult  for  the  older  and  un- 
educated Indians  to  come  here,  and  I  wish  to  explain  that  the  older  Indians 
are  usually  accompanied  by  a  younger  member  of  the  family  who  interprets 
for  them,  if  necessary,  and  who  are  not  troubled  in  finding  the  way.  And  I 
do  not  believe  they  are  in  any  more  physical  danger  in  Tulsa  traffic  than  on 
any  public  highway.  No  one  has  ever  reported  an  accident  to  one  of  our  In- 
dians incurred  by  trying  to  reach  this  office  and  it  would  appear  tliat  such  a 
reason  is  not  sufficient  for  moving  this  office. 

Attached  are  letters  from  Yahlane  Brown,  who  lives  near  Bristow  in  Creek 
County,  and  from  James  Nail,  who  lives  near  Sapulpa,  regarding  location  of  the 
office;  also  report  from  Mr.  Starr  on  the  mass  meeting.  Regarding  the  time 
spent  in  Sapulpa  wish  to  state  that  we  spend  much  more  than  three  hours  there 
on  our  dates  and  stay  until  every  allottee  is  taken  care  of  and  no  more  come  in. 

On  the  memorandum  you  left  with  me  I  note  that  Ben  White  says  he  has 
taken  up  with  me  on  various  occasions  the  matter  of  changing  the  field  clerks' 
office  to  Sapulpa  but  never  got  any  satisfaction.  This  is  not  true  as  he  never 
said  anything  about  moving  the  office  at  all  until  he  was  in  the  Tuisa  office 
about  10  days  ago  on  business  for  his  daughter,  who  has  just  becomt;  of  age,  and 
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then  I  asked  him  about  his  letter  signed  as  pastor  of  the  Little  Cussetah 
Baptist  Church,  and  asli;ed  him  if  he  had  taken  a  vote  of  the  members,  and  he 
said  he  had,  and  they  wanted  it  moved.  I  told  him  then,  as  I  told  the  others, 
that  this  office  was  for  the  convenience  and  aid  of  the  Indians  and  should 
be  where  it  was  best  for  all  of  the  ones  living"  in  this  district.  I  was  surprised 
to  learn  from  James  Nail  that  Ben  was  not  pastor  at  the  church,  and  that  no 
vote  had  been  taken. 

The  letters  from  Oaks,  Sycamore,  Kansas,  and  Gore,  Okla.,  have  no  bearing 
on  the  location  of  this  office  as  these  places  are  from  75  to  more  than  100  miles 
from  this  office  and  they  know  nothing  of  conditions  around  here,  as  they  are 
in  districts  of  otlier  field  clerks. 

The  first  time  this  office  ever  heard  the  Indians  were  dissatisfied  with  the 
location  of  the  office  was  when  we  received  copies  of  the  letters  and  papers 
Mr.  Bruner  took  to  your  office,  and  we  were  rather  surprised  that  he  had  said 
nothing  to  us  about  it  as  he  has  come  to  see  us  about  other  matters  frequently 
and  semed  to  understand  that  we  try  to  help  the  Indians  in  every  way  possible. 

Inclosed  is  .a  map  of  this  district  on  which  we  have  marked  the  towns  where 
we  make  field  dates. 
Respectfully, 

O.   M.   YOUNGE, 

United  States  Field  Clerk. 


(The  various   letters   referred   to   by   the   witness   herein   are   as 
follows:) 

Washington,  D.  C,  June  10,  1930. 
Hon.  Charles  J.  Rhoads, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C. 

De^^r  Mb.  Commissioner:  Representing  the  full-blood  or  restricted  Indians  of 
the  Creek  and  Euchee  Trilies  living  in  Creek  and  Tulsa  .Counties  of  Oklahoma. 
I  wish  to  direct  your  attention  to  petitions  of  these  peoj^le,  through  their  church 
and  Indian  organizations,  hereto  attached,  in  which  they  earnestly  urge  upon 
you  that  the  United  States  field  clerk's  office  of  the  Five  Civilized  Tribes  of 
Oklahoma  be  moved  to  Sapulpa,  Okla.,  its  former  location. 

I  also  wish  to  direct  your  attention  to  certifications  from  various  church  aod 
Indian  organizations  of  other  Indian  tribes  served  through  the  Tulsa  field  clerk 
office,  in  which  no  objection  is  raised  against  this  proposed  move — rather  the 
move  is  unanimously  supported  by  all. 

Briefly,  operating  from  Tulsa,  the  Government,  in  its  administration  of 
Indian  affairs,  is  out  of  touch  with  85  per  cent  of  the  restricted  Indians  of  the 
Tulsa  district  75  ])er  cent  of  the  time — 90  per  cent  of  the  restricted  or  full-blood 
Indians  of  Washington,  Rogers,  Tulsa,  and  Creek  Counties  live  in  Creek  and 
the  south  half  of  Tulsa  County,  and  the  Govermnent,  through  its  local  repre- 
sentatives, the  United  States  field  clerk,  visits  Creek  County  only  two  days  out 
of  every  two  weeks,  which  alone  is  a  distinct  disadvantage  to  the  Indians  of 
these  counties. 

In  addition  to  being  out  of  direct  touch  with  a  majority  of  the  Indians  of  the 
district,  great  difficulty  is  exi>erienced  by  the  real  full-blood  Indian  in  going  to 
Tulsa  to  transact  his  affairs.  As  a  whole,  Indians  of  these  two  counties  are 
real  full  bloods  and  are  unfamiliar  with  parking  laws  and  traffic  regulations, 
especially  in  a  city  the  size  of  Tulsa — they  are  extremely  anxious  to  get  away 
from  these  inconveniences  and  troubles. 

Approximately  80  to  90  per  cent  of  the  property  (allotments  or  inherited 
lands)  of  the  full-blood  or  restricted  Indians  living  in  these  four  counties  is 
located  in  Creek  and  the  south  half  of  Tulsa  County. 

Sapulpa  is  the  center  of  Indian  population  of  Tulsa  and  south  Creek  County, 
as  well  as  the  entire  four  counties  of  this  district — it  is  the  logical  location  for 
the  field  clerk's  office  if  it  is  the  jDurpose  of  the  Goverimient  to  make  direct  con- 
tact with  the  real  full-blood  Indian  in  his  home — and  this  should  and  must  be 
the  objective  if  real  and  lasting  benefits  are  to  come  to  this  class  of  our  Indians. 

I  shall  be  iileased  to  give  specific  instances  of  inconveniences  experienced  by 
my  people  on  account  of  the  present  location  of  our  field  clerk's  office,  and  go 
more  fully  into  the  whole  subject  with  you  personally. 

Thanking  you,  I  have  the  honor  to  be,  very  respectfully, 

Joseph  Bruner.. 
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WAsiiiMiToN,  J  line  t'j,  am. 

Mr.  JOSKPH    IJRrNKK. 

SapuliHi,  OK  la. 
r>K.\K  Mk.  liiu'NKu:  This  will  iicknowiediro  reicipl  of  your  leftiM-  of  June  10, 
1!C>,  and  iiiclosures  loi-wjinU'd  wirli  it  ;  and  it-fcre'iicf  is  inndc  to  your  personal 
«-all  with  nspott  to  tlu'  removal  of  tlie  otrK(>  of  lield  clerk  I'roni  Tulsa,  Okla., 
to  Sapiilpa.  Okla. 

Several  <hMniros  in  the  tnnctionins;  of  field  clerks  onder  the  Fiv(»  rivilized 
Trihos  jurisdiction  are  uiuUt  consiihMation,  including-"  the  chan.i.'e  from  Tulsa 
to  Sapulpa.  and  your  letter  and  its  inclosures  will  l)e  borne  in  mind  in  the 
matter. 

Sincerely  yours, 

C.  J.  lliioADs,  Commissioner. 


Sapuli'.\,  Okla.,  August  2,  J930. 
Hon.  Charles  J.  FIhoads. 

Cmu'tni.'^sinver  of  ludnut  Affairs,  Washiwjton,  1).  C. 

My  Dkak  IVIr.  Commissioner:  Ajjain  referrinc:  to  iny  letter  of  .Tune  10,  in  re 
removal  of  the  field  clerk's  otlice  from  Tulsa  to  Sapulpa,  and  to  my  request 
of  July  15  that  an  inspector  be  sent  to  Oklahoma  to  thoroughly  investitrate  the 
justice  of  the  request  of  the  Indians  in  the  instant  case,  I  wish  to  inclose,  for 
.your  information,  photostat  copies  of  a  petition  sisned  by  95  per  cent  of  the 
restricted  Indians  of  \\asliinj;ton  and  llogers  Counties,  in  wliich  they  offer  no 
oppos.tioa  to  the  moving  of  the  field  clerk's  office  from  Tulsa  to  Sapulpa,  but 
really  a;>k  that  such  a  move  be  made. 

To  the  end  that  you  may  fully  appreciate  t)»e  neeils  of  the  Indians  of  Greek 
County  in  the  prottKtion  of  tlieir  property  rights,  I  am  inclosing  you  a  copy 
of  the  Spotlight,  a  widely  circulated  campaign  document  in  our  recent  primary. 
Creek  County,  from  the  advent  of  statehood,  is  without  a  peer  in  the  ravaging 
of  the  property  rights  of  the  ,ncomi>etent  Indian,  and  to  those  conversant  with 
conditions  here  in  Oklahoma,  who  have  the  interests  of  the  Indian  really  at 
heart,  there  is  no  question  as  to  where  the  protector  of  the  Indian  and  the 
Indian's  property  should  be  located  in  the  case  under  discussion. 

On  behalf  of  my  people  I  renew  my  request  for  an  inspector,  to  look,  not 
only  into  the  moving  of  the  field  clerk's  office  from  Tulsa  to  Sapulpa,  but  to 
get  to  tlie  bottom  of  conditions  in  the  handling  of  restricted  Indian  estates  in 
Creek  County. 

Sincerely  jours,  Joseph  Bruxer. 


Washington,  August  18,  1930. 
Mr.  Joseph  Bruner,  Sapulpa,  Okla. 

Dear  Mr.  Bruner  :  Receipt  is  acknowledged  of  your  letter  of  August  2,  1930, 
with  further  reference  to  the  desire  of  yourself  and  others  to  have  the  field 
clerk's  office  located  at  Tulsa,  Okla.,  removed  to  Sapulpa,  Okla. 

In  connection  with  the  above  it  may  be  said  that  the  matter  referred  to  in 
your  letter  has  been  investigated,  and  after  careful  consideration  the  depart- 
ment in   letter  approved  August  4,   1930,   decided  against  removing  the  field 
clerk's  office  now  located  at  Tulsa  to  Sapulpa. 
Sincerely  yours, 

C.  J.  Rhoads,  Commissioner, 


OCTOBEK  1,  1930. 
Hon.  Charles  J.  Rhoads, 

Commissioner  of  Indian  Affairs,  Washinfjtoii,  D.  C. 
My  Dear  Mr.  Commissioner:  Again  addressing  myself  to  the  removal  of  the 
United  States  field  clerk's  office  from  Tulsa,  Okla.,  to  Sapulpa,  Okla.,  its  former 
location,  and  acknowledging  your  letter  of  August  18,  1930.  declining  to  meet 
the  needs  of  the  Indians  in  tlie  instant  case,  I  wish  now  to  ask  your  cooperation 
in  bringing  this  matter  scpiarely  before  the  Senate  Subcommittee  of  Indian 
Affairs,  sitting  at  Okmulgee,  Okla.,  Thursday.  November  13,  10  o'clock  a.  m., 
with  a  view  to  ascertaining  the  rights  and  wishes  of  the  Indians  affected,  and 
whether  or  not  their  rights  and  wishes  shall  be  respected. 

Thanking  you  for  an  early  reply,  I  am,  with  kind  regards  and  best  wishes. 
Sincerely  yours, 

Joseph  Bruner,  Sapulpa. 
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Washington,  October  I4,  1930. 
Mr.  Joseph  Bruner,  Sapulpa,  Okla. 

Dear  Mr.  Brunee  :  Receipt  is  acknowledged  of  your  letter  of  October  1,  1930, 
with  respect  to  presenting  to  the  Senate  Subcommittee  on  Indian  Affairs  the 
matter  of  removal  of  the  field  clerk's  office  from  Tulsa,  Okla.,  to  Sapulpa,  Okla. 
We  believe  that  our  action  in  I'efusing  to  authorize  such  removal  of  the  field 
clerk's  office  was  in  accord  with  the  best  interest  of  the  Indians.  We  have  no 
objection  to  your  giving  the  committee  such  statements  as  you  may  wish  to 
present. 

Sincerely  yours, 

J.  Henry  Scattergood, 
Assistant  Commissioner. 


October  17,  1930. 
Hon.  J.  Henry  Scattergood, 

Assistant  Commissioner  of  Indian  Affairs,  Washington,  D.  C. 

Dear  Mr.  Scattergood:  This  will  acknowledge  your  letter  of  October  14, 
1930,  in  which  you  decline  to  cooperate  with  us  in  bringing  to  the  attention  of 
the  Senate  Subcommittee  of  Indian  Affairs  facts  touching  the  removal  of  the 
United  States  field  clerk's  office  from  Tulsa  to  Sapulpa,  Okla.  We  note  you  do 
not  object  to  our  bringing  to  the  attention  of  the  committee  such  statements  or 
information  as  we  may  wish  to  file  or  make  to  the  committee  touching  this 
matter. 

This  is  agreeable  with  us.  We  have  no  desire  to  oppose  or  hamper  your 
administration  in  the  least.  We  appreciate  that  it  is  impossible  for  you  to  be 
fully  and  correctly  advised  on  all  matters  coming  before  you,  and  our  purpose 
in  the  instant  case  is  to  bring  to  tue  attention  of  the  committee  only  facts  in 
support  of  our  request  that  the  office  be  moved  to  Sapulpa,  its  former  location. 

We  shall  be  pleased  if  you  will  furnish  us  with  photostat  copies  of  the  peti- 
tions by  Indian  churches  and  other  Indian  organizations  filed  with  our  letter 
to  you  of  June  10,  1930. 

We  extend  to  you  a  cordial  invitation  to  come  to  Oklahoma  with  the  com- 
mittee.   All  of  our  people  would  be  pleased  indeed  to  meet  you,  to  the  end  that 
you  may  know  them  and  of  their  condition  first-hand. 
With  kind  regards,  I  am,  sincerely  yours, 

,  Sapulpa. 

Orpha  M.  Younge  was  thereupon  called  as  a  witness,  and,  after 
having  been  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Orpha  M.  Younge^ 

Mrs.  YouNGE.  Yes,  sir. 

Senator  Frazier.  What  is  your  position  in  the  Indian  Service  ? 

Mrs.  YouNGE.  United  States  field  clerk  at  Tulsa. 

Senator  Frazier.  Your  headquarters  are  at  Tulsa? 

Mrs.  Younge.  Yes,  sir. 

Senator  Frazier.  At  a  hearing  a  few  days  ago  a  number  of  Indians 
claimed  that  they  had  petitioned  that  the  office  be  moved  from  Tulsa 
to  Sapulpa  and  that  the  majority  of  the  Indians  lived  near  Sapulpa; 
that  it  would  be  a  great  deal  more  convenient ;  Tulsa  was  a  large  city 
and  they  got  into  trouble  over  traffic  regulations,  and  a  number  of 
statements  to  that  effect.    What  is  your  idea  about  that  ? 

Mrs.  YouNGE.  None  of  the  restricted  Indians  have  ever  com- 
plained to  me  about  any  of  the  traffic  regulations  in  Tulsa.  We  have 
two  regular  days  there  every  week,  Saturday  and  Monday.  We  also 
meet  them  in  Sapulpa  on  regular  days  and  also  in  Bristow.  I  am  in 
the  field  most  of  the  time.  I  go  to  their  homes.  There  is  not  a  great 
deal  of  difference,  and  none  of  the  Indians  have  any  complaint  about 
any  of  the  traffic  laws  in  Tulsa.  I  have  never  known  of  one  to  com- 
plain. I  knew  nothing  about  it  until  I  was  asked  to  make  a  report 
to  the  superintendent,  and  then  I  received  copies  of  the  letters  that 
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were  sent  in.  I  believe  it  was  Mr.  Brunner  and  Mr.  Chandler  ^ot 
some  of  the  Indians  together.  I  made  my  report  to  the  superin- 
tendent, and  I  asked  some  of  the  Indians  if  they  had  tai<en  any  vote 
on  it.    They  said,  ""  No,  they  had  not." 

Senator  Wheeler.  Have  you  made  out  a  report? 

Mrs.  YouKGE.  1  made  a  report  to  Mr.  McMillan. 

Senator  Wheeler.  Have  you  got  a  copy? 

Mrs.  YouNGE.  I  have  a  copy  here. 

Senator  Wheeler.  Will  you  furnish  a  copy  of  the  report  to  the 
committee  ? 

Mrs.  YouNGE.  Yes. 

Senator  Wheeler.  What  are  your  duties? 

Mrs.  YouNGE.  Well,  they  are  varied.  We  attend  to  all  the  busi- 
ness matters  of  the  Indians;  any  complaint  that  conies  to  us;  and 
help  them  in  any  way  that  we  can  in  their  homes.  If  they  want  to 
make  repairs  on  their  ground,  we  see  what  is  necessarj^  and  see  that 
they  get  it;  and  if  it  is  unreasonable,  we  report  to  the  construction 
department  and  have  the  construction  department  go  out  and  attend 
to  their  leasing  for  them ;  if  they  leased  their  land  and  have  trouble 
over  it,  we  go  out  and  see  about  it. 

Senator  Frazier.  How  man}^  field  clerks — 3'ou  are  a  field  clerk? 

Mrs.  YouNGE.  Yes;  I  have  an  assistant.  There  are  two  of  us  in 
that  district.  Then  we  have  an  appraiser  that  comes  there  and  helps 
us  out. 

Senator  Frazier.  W^hat  territory  do  you  have  to  cover? 

Mrs.  YouNGE.  Four  counties — Tulsa,  Creek,  Rogers,  and  Wash- 
ington. 

Senator  Wheeler.  You  are  paid  by  the  Government? 

Mrs.  YouxGE.  Yes,  sir. 

Senator  Wheeler.  What  is  your  salary? 

Mi-s.  Younge.  My  salary? 

Senator  Wheeler.  Yes. 

Mrs.  Younge.  $2,000.  We  do  a  great  deal  of  visiting  in  the  homes 
and  see  that  the  children  go  to  school. 

Senator  Wheeler.  How  many  Indians  under  your  jurisdiction  ? 

Mrs.  Younge.  We  have  always  counted  approximately  1,000 
strictly  enrolled. 

Senator  Wheeler.  How  many  ? 

Mrs.  Younge.  One  thousand  enrolled  Indians. 

Senator  Wheeler.  That  is,  adults? 

Mrs.  Younge.  Yes,  sir.  We  take  as  our  basis  the  rolls;  that 
includes  their  families. 

Senator  Wheeler.  You  say  approximately  a  thousand  Indians. 
What  do  you  mean  by  that? 

Mrs.  Younge.  We  have  taken  a  census,  and  our  census  shows  prob- 
ably 900.  In  Rogers  County  the  census  was  not  completed  because 
the  count  was  not  complete.  I  do  not  think  our  census  for  Rogers 
County  is  quite  what  it  ought  to  be.  It  does  not  show  all  the 
Indians. 

Senator  Wheeler.  How  much  money  have  you  disbursed  through 
your  oflBce  during  the  fiscal  year  ? 

Mrs.  Younge.  It  averages  from  three  to  four  hundred  thousand ; 
some  of  that  is  paid  directly  to  the  Indians. 
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Senator  Wheeler.  It  averages  around  three  or  four  hundred. 
How  much  is  it — three  or  four  hundred  ? 

Mrs.  YouNGE.  Four  hundred.  I  do  not  have  the  figures  with  me. 
I  have  the  annual  report  downstairs.    I  can  get  it  for  you. 

Senator  Wheeler.  Have  you  got  your  cashbook  with  you? 

Mrs.  YouNGE.  Yes,  sir. 

Senator  Wheeler.  Have  you  got  it  with  you  ? 

Mrs.  YouNGE.  No;  it  is  downstairs. 

Senator  Wheeler.  Will  you  get  it  for  us  ? 

Mrs.  Younge.  Bring  it  to  you  later  ? 

Senator  Wheeler.  Yes. 

Senator  Frazier.  That  is  your  report? 

Mrs.  Younge.  Yes.  The  Indians  did  not  complain  to  me  about 
moving  the  office  to  Sapulpa. 

Senator  Frazier.  There  was  one  Indian  who  complained  that  on 
one  occasion  at  least  there  were  a  group  of  Indians  there  who  had 
driven  a  long  distance  to  go  to  your  office  at  Tulsa,  and  that  there 
were  so  many  they  did  not  all  have  an  opportunity  to  be  heard,  and 
at  5  o'clock  you  announced  that  the  office  closed  at  5  and  no  one  else 
would  be  heard. 

Mrs.  Younge.  I  never  did  that  at  all.  We  stay  at  the  office  as 
long  as  there  is  an  Indian  there — when  I  make  my  trips  in  the  field. 

Senator  Frazier.  Do  you  know  the  number  of  restricted  Indians 
that  live  in  that  district. 

Mrs.  Younge.  Our  census  roll,  I  think,  showed  there  were  25  more 
Indians  in  Tulsa  County  than  there  was  in  Creek  County. 

Senator  Frazier.  That  does  not  mean  anything. 

Mrs.  Younge.  That  is,  our  census  that  we  took  in  1927. 

Senator  Frazier.  How  many  restricted  Indians  have  you  ?  It  does 
not  mean  anything  to  me  to  say  25  more  in  one  county. 

Mrs.  Younge.  Our  census  report,  you  mean  ? 

Senator  Frazier.  No.  I  am  asking  you  how  many  restricted 
Indians  you  have  in  your  district. 

Mrs.  Younge.  Eight  hundred  and  fifty-two  is  the  census  report. 
That  is  what  we  based  it  on.  It  is  hard  to  keep  track  of  them  all 
and  know  just  exactly  where  they  are.  They  move  around  quite  a 
bit. 

Senator  Frazier.  What  is  the  number  of  children  that  you  have  of 
school  age? 

Mrs.  Younge.  We  do  not  have  that.  We  counted  from  the  living 
enrolled  restricted  Indians. 

Senator  Frazier.  Are  you  not  supposed  to  keep  track  of  the 
children  of  school  age  ? 

Mrs.  Younge.  No;  they  keep  that  in  the  school  and  the  report  is 
made  direct  to  the  supervisor  of  schools. 

Senator  Frazier.  Who  is  the  supervisor  of  schools? 

Mrs.  Younge.  Mr.  Calhoun.  I  think  that  you  could  get  that  from 
the  superintendent  of  the  county.     They  report  on  it. 

Senator  Frazier.  You  do  not  know  anything  about  the  number 
of  children  ? 

Mrs.  Younge.  No;  I  would  be  afraid  to  give  an  estimate  because 
I  am  afraid  it  would  not  be  accurate. 
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Senator  Fraziek.  In  your  duties  as  field  clerk,  do  you  pay  any 
attention  to  the  children  ^'oing  to  school? 

Mrs.  YouNGE.  Yes,  sir. 

Senator  Fraziek.  Or  whether  they  go  to  school? 

Mrs.  YoDNGE.  Yes,  sir. 

Senator  Frazier.  "What  do  you  do  about  that? 

INIrs.  Yt)UNGE.  We  encourage  them  to  go  to  school  and  get  them 
into  Indian  schools;  prepare  their  applications.  We  visit  the  homes 
and  if  the  children  are  not  in  school  we  insist  that  they  go. 

Senator  Fraziek.  In  your  estimation,  how  many  Indian  children 
are  there  in  your  district  that  do  not  go  to  day  school,  public  school, 
or  Government  school  ? 

Mrs.  YouNGE.  I  think  in  my  district  the  majority  of  them  go  at 
least  a  part  of  the  time.  They  become  of  school  age  in  different 
years. 

Senator  Frazier.  A  survey  is  being  made  at  the  present  time? 

Mrs.  YouNGE.  Yes,  sir;  they  are  taking  a  survey  of  the  schools 
in  Creek  County  at  the  present  time,  and  they  are  making  it  in 
Washington. 

Senator  Wheeler.  What  have  you  got  to  say  about  the  increase  in 
Indian  homes;  are  their  homes  increasing? 

Mrs.  YouNGE.  Yes;  they  are.  They  are  building  more  homes,  and 
we  try  to  see  that  they  have  a  home  on  their  own  allotment  so  that 
it  will  not  be  taxable.  We  try  to  make  them  independent  so  they 
will  earn  their  own  living. 

Senator  Wheeler.  Do  you  have  accounts  with  these  Indians  ? 

Mrs.  Younge.  Yes,  sir. 

Senator  Wheeler.  What  kind  of  accounts? 

Mrs.  Youxge.  The  money  is  here  in  Muskogee.  We  have  a  ledger 
sheet.  A  check  is  drawn  from  an  Indian  account.  We  have  a  field 
clerk's  information  slip.  That  is  sent  to  us  with  a  record  of  the 
check  that  has  been  drawn,  with  the  amount  and  the  balance. 

Senator  Wheeler.  Have  you  any  copy  of  one  of  those  checks  ? 

Mrs.  Youxge.  No. 

Senator  Wheeler.  Can  you  send  and  get  us  one? 

Mrs.  Younge.  Yes. 

Senator  Wheeler.  What  do  you  do  with  those  ? 

Mrs.  Younge.  We  keep  them  on  file  in  the  office. 

Senator  Wheeler.  How  do  you  carry  on  the  account?  Just  tell  n.  e 
how  you  carry  on  the  account  when  you  get  it? 

Mrs.  Younge.  The  Indian  has  his  balance.  If  he  wants  to  pur- 
chase something,  other  than  with  his  monthly  allowance,  he  comes 
in  and  talks  it  over  and  if  it  is  something  that  is  reasonable  and 
he  can  afford  it,  we  make  the  purchase  and  approve  it.  We  recom- 
mend approval  or  disapproval  and  send  it  to  the  office.  The  check 
is  drawn  and  sent  to  us.  after  the  Indian  has  O.  K'd  the  bill,  and 
then  when  the  check  is  returned  to  us  we  enter  it,  and  opposite  that 
the  amount  in  our  ledger  and  write  in  later  the  disposition  of  the 
check. 

Senator  Wheeler.  Do  any  white  people  come  to  you  and  try  to 
get  you  to  approve  accounts? 

Mrs.  Younge,  They  do  if  they  want  to  sell  an  Indian  an  account, 
although  I  do  not  talk  to  them.     I  talk  to  the  Indian  about  that. 
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Senator  Wheeler.  Do  you  go  to  the  white  man  and  tell  him  to 
see  the  Indian  when  he  wants  to  sell  him  anything? 

Mrs.  YouNGE.  No. 

Senator  Wheeler.  Do  any  of  the  field  agents  do  that? 

Mrs.  YouNGE.  I  do  not  imagine  they  do.  The  Indian  usually 
comes  to  us. 

Senator  Wheeler.  You  have  accounts  covering  money  belonging 
to  one  hundred  and  seventy-nine  out  of  approximately  a  thousand 
Indians,  is  that  correct? 

Mrs.  YouNGE.  Our  accounts  vary.  We  open  accounts,  and  then 
sometimes  they  are  closed.  I  should  say  that  we  have  approximately 
200  or  more  drawing  accounts.  We  have  accounts  that  come  in 
in  annual  royalty  once  a  year.  We  keep  a  ledger  sheet  on  those  to 
see  when  the  rental  is  due.  Sometimes  they  have  sickness  and  need 
money  and  we  will  pay  that  out  to  him.  We  help  him  out  in  any 
way  we  can. 

Senator  Wheeler.  When  you  said  these  Indians  are  having  mort 
homes  than  they  did  previously,  you  did  not  want  to  convey  the 
idea  to  the  committee  that  the  Indians  are  acquiring  more  land  ? 

Mrs.  Younge.  No;  but  we  are  building  them  homes  on  their 
allotment. 

Senator  Wheeler.  When  you  speak  of  acquiring  more  homes  you 
mean  you  are  building  houses  on  the  allotment? 

Mrs.  YouNGE.  Yes,  sir. 

Senator  Wheeler.  As  a  matter  of  fact,  the  Indians  have  been 
gradually  losing  their  allotments  and  their  lands,  have  they  not  ? 

Mrs.  Younge.  Yes.  I  will  tell  you  what  we  do :  We  sometimes  sell 
a  portion  of  the  land  to  improve  the  balance  of  it  with  a  home. 

Senator  Wheeler.  How  general  has  been  the  disposition  of  the 
Indians'  land  down  here? 

Mrs.  Younge.  I  have  been  there  only  since  a  year  ago  last  August. 
I  was  there  as  assistant  before. 

Senator  Wheeler.  How  much  land  have  you  sold? 

Mrs.  YouNGE.  We  sold  very  little  last  year,  because  the  land  condi- 
tions are  so  that  you  can  not  sell  it. 

Senator  Wheeler.  Nobody  wants  to  buy  it  ? 

Mrs.  Younge.  Nobody  wants  to  buy. 

Senator  Wheeler.  But  you  say  that  whenever  they  can  they  are 
gradually  disposing  of  their  land  holdings,  are  they  ? 

Mrs.  YouNGE.  Occasionally  they  do  when  they  have  some  reason 
to.  They  sell  a  portion  for  improving  an  allotment.  Sometimes  an 
Indian  has  been  ill  and  he  will  have  to  sell  a  portion  of  his  land  to 
pay  for  his  medical  service,  a  small  portion  of  it.  Of  course,  it  is 
all  he  wants.  In  the  last  year  we  have  not  had  many  inquiries  about 
selling  allotments. 

Senator  Wheeler.  Have  you  been  to  the  homes  of  all  the  Indians 
who  have  accounts  under  your  jurisdiction? 

Mrs.  YouNGE.  No;  I  have  not  had  the  time.  I  have  been  to  a 
great  number  of  them  and  expect  to  get  around  to  all  of  them  as  soon 
as  I  can. 

Senator  Wheeler.  How  many  of  the  homes  have  you  been  in  ? 

Mrs.  YouNGE.  I  imagine  I  might  say  several  hundred,  as  far  as  I 
could  say.     I  go  to  the  homes.     I  will  visit  two  or  three  Indians  one 
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day.     You  will  not  find  them  at  home  and  you  will  make  1,  2,  or  3 
trips. 

Senator  Wheeler.  How  is  it  possible  for  you  to  make  possible 
recommendations,  then? 

Mrs.  YouNGE.  If  something?  comes  up  where  I  should  make  a  special 
recommendation,  I  go  to  that  home. 

Senator  Wheeler.  I  do  not  know  how  it  is  here,  but  on  all  the  rest 
of  the  reservations  where  I  have  visited  they  have  repeatedly  com- 
plained that  the  field  agent  or  their  agents  as  a  matter  of  fact  do  not 
visit  the  homes  at  all.  That  has  been  the  general  complaint  that 
we  have  had.  Of  course,  the  purpose  of  the  field  agent  and  the 
reason  why  you  are  appointed  is  so  that  you  will  visit  the  homes  of 
these  Indians  and  you  will  know  exactly  what  their  living  condition 
is  and  will  try  to  help  them  build  up  their  homes  and  improve  their 
homes.  If  the  field  agents  are  not  doing  that,  we  might  just  as  well 
do  away  with  the  field  agent. 

Mrs.  YouNGE.  That  is  what  we  attempt  to  do.  I  do  not  feel  like 
I  can  make  a  recommendation  unless  I  know  his  living  conditions  and 
the  number  of  his  family. 

Senator  Wheeler.  Have  you  kept  track  of  the  Indian  homes  that 
you  have  actually  visited  ? 

Mrs.  YouNGE.  No ;  I  do  not  keep  track  of  the  numbers  of  them.  I 
could  go  through  my  ledger  sheet  and  my  census  report  and  tell  you 
the  number  of  homes  I  visited  from  that. 

Senator  Wheeler.  How  could  you  tell  from  that  ? 

Mrs.  YouNGE.  I  know  those  Indians  and  I  know  I  have  been  in 
the  homes. 

Senator  Wheeler.  When  you  visit  an  Indian's  home,  do  you  keep 
any  record  of  the  fact  that  you  have  visited  his  home  on  such  and 
such  a  date  ? 

Mrs.  YouNGE.  No. 

Senator  Wheeler.  Do  you  think  it  would  be  a  good  idea  if  you 
actually  kept  a  record  w^hen  you  visited  the  Indian's  home  and  made 
some  kind  of  a  notation  of  what  you  found  there — the  conditions, 
or  what  you  find  the  home  to  be,  so  that  you  would  have  it  before 
jou? 

Mrs.  YouNGE.  As  a  rule  I  go  there  for  a  certain  purpose,  and  I 
usually  write  a  recommendation  for  them.  I  can  go  to  his  file  and 
find  it  out. 

Senator  Frazier.  I  find  at  the  Indian  reservations — particularly  in 
the  northwest  section  where  I  am  more  intimately  familiar  with  the 
situation— the  Indians  all  complain  that  you  people  in  the  field 
service  and  the  farmers,  as  a  matter  of  fact  are  not  actually  visiting 
their  homes;  that  you  do  not  know  anything  about  the  conditions, 
and  that  you  sit  down  in  your  offices  and  make  reports,  and  we  do 
not  get  the  correct  information.  The  reason  we  have  field  agents 
is  to  have  the  field  agents  go  out  there,  visit  the  homes,  keep  track  of 
what  they  are  doing,  what  progress  they  are  making,  and  if  you  are 
not  doing  that,  then  Congress  is  wasting  money  that  we  are  ap- 
propriating for  you. 

Mrs.YouNGE.  That  is  exactly  what  we  do.  We  go  to  their  homes. 
If  you  have  a  big  territory  so  you  can  not  go  to  them 

Senator  Wheeler.  How  much  time  do  you  spend  in  the  office  ? 
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Mrs.  YouNGE.  In  the  Tulsa  office,  Saturdays  and  Mondays.  The 
first  and  third  Tuesdays  in  Sapulpa.  I  am  in  Frisco  on  the  first  and 
third  Friday,  and  Rogers  County  on  Friday.  I  visit  in  the  field  the 
rest  of  the  time  on  the  way  to  the  field  office.  I  always  do  go  by  the 
Indian  homes  and  I  see  an  Indian  here  and  there  as  I  go  by  their 
homes. 

Senator  Wheeler.  I  think  these  field  agents  ought  to  liave  some 
report,  and  report  to  the  superintendent  the  number  of  homes  that 
they  visit;  when  they  visit  that  home;  the  condition  of  the  home 
when  they  visit  there,  and  keep  some  record  of  it,  and  not  just  a 
helter-skelter  proposition. 

Mrs.  YouNGE.  In  my  Indian  file  you  will  find  a  record  of  his  home 
and  family. 

Senator  Frazier.  Have  you  many  wealthy  Indians  in  your  district  ? 

Mrs.  YouNGE.  Well 

Senator  Frazier.  That  is  those  that  have  income  from  royalties, 
and  so  forth. 
Mrs.  YouNGE.  Yes,  sir. 

Senator  Frazier.  A  statement  was  made  by  one  of  the  witnesses, 
as  I  remember  it,  that  the  field  clerks  visited  the  wealthy  Indians,  but 
did  not  go  near  the  poor  Indians  that  really  needed  assistance. 
What  about  that? 

Mrs.  YouNGE.  I  think  that  is  not  true.  We  give  the  same  assist- 
ance to  one  as  I  do  the  other.  It  takes  all  of  my  time.  I  spend  a 
great  deal  of  time  with  one  Indian  so  she  could  be  comfortable,  her 
and  her  two  daughters.  I  spend  a  good  deal  of  time  with  her  and 
others  in  keeping  their  children  in  school. 

Senator  Wheeler.  To  whom  do  you  report,  if  any  one? 
Mrs.  YouNGE.  To  the  superintendent,  Mr.  McMillan. 
Senator  Wheeler.  You  have  no  system  under  which  you  definitely 
go  out  and  visit  these  various  homes  and  keep  track  of  the  times  you 
visit  them  and  the  situation  with  reference  to  each  one  of  these 
homes,  do  you  ? 

Mrs.  YouNGE.  We  make  a  report  about  the  number  of  houses 
built.  We  list  everything  like  that,  but  we  do  not  make  a  report 
on  how  many  we  visit.  I  could  easily  go  through  my  files  and  take 
that  up. 

Senator  Wheeler.  But  what  you  ought  to  have  is  a  record  so 
that  you  could  go  and  say  tliat  on  June  15  I  visited  this  Indian's 
home  and  I  found  the  conditions  in  that  Indian's  home  such  and 
such.  On  the  other  hand,  I  find  that  these  farmers  and  field  agents 
can  do  that.  To  me  it  is  more  or  less  of  a  joke  unless  they  do  it  in  a 
more  systematic  way  than  they  have  done  it  up  to  now. 
What  other  books  have  you  got  excepting  this  book? 
Mrs.  YouNGE.  That  is  the  only  one  I  have,  except  I  have  a  bigger 
ledger  for  the  annual  royalties,  showing  when  they  come  due. 

Senator  Wheeler.  Do  you  pay  out  any  of  these  Indians'  cash  ? 
Mrs.  YouNGE.  No ;  that  is  done  by  check. 

Senator  Wheeler.  Everything  is  done  by  check  and  you  approve 
of  the  check? 

Mrs.  YouNGE.  Yes,  sir;  I  approve  the  bill. 
Senator  Wheeler.  Then  how  do  they  pay  it  ? 
Mrs.  Younge.  By  check. 
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Senator  Wheeleh.  You  do  not  keep  track  of  the  school  diiklren 

at  ix\U 

Mrs.  YouNGE.  We  do  not  have  any  enumeration.  We  have  a  card 
there  for  the  Indian,  how  many  diildren  he  has  fjot,  and  we  can  tell 
yoil  what  <j:rade  they  are  in. 

SiMKitor  Wheei.ek.  Do  you  have  anything  to  do  with  taking  the 
:ipi)li('ation  for  tlioir  enrollment? 

Mrs.  YouNGE.  Yes;  we  till  out  a  number  of  those;  but  we  send 
those  in  to  Mr.  Calhoun.  We  keep  those  in  our  office  id!  the  time 
and  carry  some  in  our  subagencies. 

Senattu-  Wheeler.  You  do  not  know  where  they  live  unless  you 
actually  visit  their  homes,  do  you? 

Mrs.  YouNGE.  Xo;  I  can  teli  you  where  nearly  every  Indian  in  my 
district  lives.     I  can  tell  you  where  he  lives. 

Senator  Wheeler.  I  think  tliis  office,  or  whoever  is  responsible  for 
it,  ought  to  have  every  one  of  these  homes  visited  by  your  field 
agents. 

Mrs.  Younger.  I  am  visiting  them  just  as  fast  as  I  can. 

Senator  Frazier.  Have  every  one  of  them  visited  and  have  a 
report  on  them  so  that  we  will  know  something  about  it  and  see  that 
they  are  visited. 

Mrs.  YouNGE.  All  these  instructions  come  from  the  department  at 
Washington. 

Senator  Wheeler.  I  d©  not  care  where  they  come  from.  It  ought 
to  be  done  and  if  it  is  not  done  we  ought  to  find  out  who  is  respon- 
sible for  it. 

Senator  Fr.\zier.  Where  a  house  or  other  buildings  are  built  for 
the  Indians,  that  is  where  the  Indians  have  the  money  and  their 
own  money  is  used? 

]Mrs.  YouNGE.  Yes. 

Senator  Frazier.  A  poor  Indian  that  has  no  money  can  not  have 
anything  of  that  sort  ? 

Mrs.  Younge.  If  he  has  land  we  can  sell  part  of  it  to  improve 
his  home.     It  ma}"  be  done  that  way. 

Senator  Frazier.  That  is,  if  he  has  a  surplus  allotment  you  can 
sell  that  and  build  him  a  home  ? 

Mrs.  Younge.  Yes,  sir. 

Senator  Frazier.  What  do  you  think  about  the  location  of  your 
head  office  at  Tulsa?  Do  you  think  that  is  a  better  location  than 
at  Sapulpa? 

]V[rs.  Younge.  That  is  in  the  center  of  the  district. 

Senator  Frazier.  It  is  not  in  the  center  of  the  Indian  population, 
is  it? 

Senator  Wheeler.  Tulsa  makes  a  nice  place  for  these  employees 
to  live  in. 

Mrs.  YouxGE.  I  think  I  could  live  a  little  cheaper  in  Sapulpa. 

Senator  Frazier.  According  to  the  information  we  have,  the  big 
bulk  of  the  Indian  population  is  down  around  Sapulpa. 

Mrs.  YouNGE.  Sapulpa  is  14  miles  from  Tulsa.  AVe  have  a  lot  of 
Indians  living  between  Tulsa  and  Sapulpa.  We  have  another  bunch 
in  the  church  14  miles  southeast  of  Tulsa  over  toward  Broken  Arrow. 
These  Indians  live  in  Sapulpa  and  Creek  County.  It  is  just  as  near 
one  as  the  other.    It  does  not  make  anv  difference  because  we  make 
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Sapulpa  and  we  visit  their  homes;  then  we  go  down  into  Creek 
County ;  go  down  to  Bristow  and  meet  the  Indians  in  the  lower  part 
of  Creek  County.  There  is  not  an  Indian  comes  to  Tulsa  from 
Creek  County.  We  go  up  into  Washington  County,  up  near  the 
Kansas  line.    We  have  Indians  living  there  near  the  Kansas  line. 

Mr.  Grorud.  The  testimony  showed  the  other  day  that  not  to  ex- 
ceed 80  Indians  lived  in  Washington  County. 

Mrs.  YouNGE.  My  report  will  show  you  139  of  the  old  living  en- 
rolled restricted  Indians  and  that  same  report  of  living  enrolled 
Indians  will  show  25  more  Indians  in  Creek  County  than  in  Tulsa. 
You  can  see  on  this  map  Creek  County  and  there  is  Tulsa,  and  that 
in  my  opinion  is  where  the  office  ought  to  be  located.  I  made  this 
report  at  the  request  of  the  commissioner  and  superintendent.  I 
just  made  my  report.  I  do  not  know  whether  I  made  a  recommenda- 
tion or  not. 

Mr.  Grorud.  Is  it  not  a  fact  that  not  to  exceed  80  families  live  in 
Washington  County  and  all  of  those  made  the  request  that  the  field 
office  be  moved  to  Sapulpa? 

Mrs.  YouNGE.  Not  to  me;  no,  sir.  They  did  not  to  me.  I  never 
knew  about  that. 

Senator  Frazier.  You  would  not  have  authority  to  move  the 
office,  would  you? 

Mrs.  YouNGE.  No;  it  does  not  make  any  difference.  It  makes  no 
difference  to  me.    I  can  live  at  one  place  as  well  as  the  other. 

Senator  Frazier.  You  did  go  to  the  families  and  ask  them  to  sign 
a  petition,  did  you  not? 

Mrs.  YouNGE,  They  sent  me  a  copy  of  the  report,  and  after  I  got 
this  report  I — they  sent  me  a  copy  of  the  report  and  asked  me  about 
it.  When  I  made  that  I  did  not  go  around.  When  I  got  the  report 
it  sounded  like  the  Indians  had  taken  a  vote  and  I  just  went  and 
asked  what  they  knew  about  it.  They  said  they  had  not  taken  a 
vote.    I  asked  if  the  Indians  were  dissatisfied. 

Mr.  Grorud.  Mr.  Williams  testified,  and  he  stated  you  came  to 
him  and  wanted  him  to  sign  something  and  he  didn't  know  what  he 
was  signing. 

Mrs.  YouNGE.  No. 

Mr.  Grorud.  You  would  not  want  to  tell  the  committee  that  this 
gentleman  dictated  that  letter  himself? 

Mrs.  YouNGE,  He  and  I  talked  about  this.  I  wanted  to  know  what 
the  restricted  Indians  did.  This  is  what  he  told  me.  This  man 
speaks  and  reads  English.  He  asked  me  if  I  would  write  it.  It  was 
finding  at  that  time  what  they  wanted.    I  just  presented  this. 

Mr.  Grorud.  You  received  the  petition,  did  you  not  ? 

Mrs.  YouNGE.  No. 

Mr.  Grorud.  How  did  the  article  get  in  the  Tulsa  World  on  July 
12,1930? 

Mrs.  YouNGE.  I  do  not  know. 

Mr.  Grorud.  The  testimony  before  the  committee  showed  that  the 
people  that  requested  the  removal  received  no  reply  from  the  peti- 
tion, and  the  first,  or  the  only,  information  they  got  of  the  petition 
was  the  article  appearing  in  the  Tulsa  World  on  July  12. 

Mrs.  YouNGE.  I  never  gave  it  to  the  reporter  at  all.  I  never  talked 
to  anybody  about  it.    The  only  report  I  made  was  to  the  office. 
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Mr.  GiJOuuD.  You  say  you  have  no  objection  to  the  headquarters 
bein«j;  moved  to  Sapulpa  'i 

i\lrs.  YoirNiiE.  Personally,  no. 

Senator  Wheelek.  Do  you  think  it  would  be  more  convenient  at 
Tulsa  or  the  other  place? 

Mrs.  YouNGE.  For  the  Indians  that  come  in  from  the  north  Tulsa 
is  easier  to  <>et  to.  If  they  have  an}'  occasion  to  come  to  the  office, 
they  would  have  to  go  through  Tulsa ;  the  ones  northwest  and  north 
would  have  to  do  that. 

Senator  Wiieeleu.  Joseph  Bruner,  in  his  statement  or  in  his  letter 
to  Mr.  McMillan,  states  that  there  is  no  opposition  to  the  proposed 
move  by  any  church  or  any  other  Indian  organization  in  Washington, 
Rogers,  or  North  Tulsa  Counties.  He  also  states  approximately  642 
full-blood  Indians  live  in  Creek  and  the  south  half  of  Tulsa  County 
as  against  15  in  Rogers  County. 

Mrs.  YouNGE.  There  are  more  than  15.  We  have  a  settlement 
north  of  Tulsa.  They  have  a  stamping  ground.  They  live  there. 
That  takes  it  over  to  the  edge  of  Washington  and  north  of  there. 
You  will  tind  a  report  showing  139  living  enrolled  Indians  living  in 
Washington  County. 

Senator  Wheeler.  Where  would  you  say  the  bulk  of  the  Indians 
living  in  your  territory  do  their  trading? 

Mrs.  YouNGE.  They  trade  around  their  own  communities.  If  they 
live  down  at  Frisco,  they  trade  at  Frisco.  If  they  live  up  there 
around  Bartlesville,  they  trade  there. 

Senator  Wheeler.  Do  more  of  the  restricted  Indians  trade  at 
Tulsa  than  at  Sapulpa  ? 

Mrs.  Younge.  No. 

Senator  Wheeler.  More  are  trading  at  Sapulpa? 

Mrs.  YouNGE.  Yes;  they  live  down  there.  The  Indians  trade  in 
Tulsa,  those  that  come  into  Tulsa,  but  those  that  come  in  to  talk  to  me 
trade  at  Sapulpa. 

Senator  Wheeler.  You  said  more  of  them  trade  in  Sapulpa  than 
at  Tulsa ;  more  of  the  restricted  Indians  trade  in  Saf>ulpa  than  they 
do  in  Tulsa? 

Mrs.  YouNGE.  No ;  I  would  not  say  that,  either,  because  I  just  can 
not  tell  you  exactly  about  it.  There  is  a  wide  circle  there.  Some  of 
the  Indians  will  come  to  Tulsa.  They  live  between  the  two  towns 
and  they  go  back  and  forth. 

Senator  Wheeler.  You  have  been  in  the  Indian  Service  for  some 
time  ? 

Mrs.  Younge.  I  have  been  in  the  Indian  Service  a  number  of  years. 
Several  years  ago  I  had  a  course  in  home  economics,  and  I  tried  to 
help  the  Indians  about  their  homes,  and  things  like  that.  I  rather 
enjoy  it. 

Senator  Wheeler.  You  better  get  busy  and  get  out  to  them  and 
visit  their  homes. 

Mrs.  YouNGE.  I  go  into  their  homes.  I  have  been  helping  a  lot  of 
them  in  that  way,  the  women  with  their  homes. 

Senator  Wheeler.  I  am  not  saying  this  applies  to  j^ou.  but  I  am 
saying  generally  the  Indian  Department  has  been  to  a  large  extent 
responsible  for  getting  a  lot  of  these  people  on  the  pay  roll — then 
they  forget  their  duty  is  to  go  out  and  visit  the  Indians. 
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Mrs.  YouNGE.  I  enjoy  getting  into  their  homes  and  see  what  they 
are  doing. 

Senator  Wheeler.  They  want  to  stay  in  the  office  most  of  the  time 
rather  than  getting  out  to  visit  the  Indians  themselves. 

Senator  Frazier.  How  many  of  these  Indians  whose  homes  you 
have  visited  in  the  last  few  months  are  really  needing  the  want  of 
sufficient  food  to  properly  take  care  of  their  families  ? 

Mrs.  YouNGE.  We  do  not  have  a  great  deal  of  that  in  our  district. 
Our  district  up  there  is  a  little  different  from  the  rest  "of  them.  The 
greater  part  of  our  land  has  been  leased  for  oil  and  gas,  and  they 
have  an  annual  rental  coming  in  that  we  can  draw  on  and  help  them 
out  with.  Sometimes  we(  let  it  out  at  so  much  a  month,  and  then 
there  are  the  agricultural  leases  and  the  agricultural  rentals.  I  have 
an  old  lady  in  Bartlesville  that  the  county  helps.  She  is  quite  old. 
She  only  has  30  acres  of  restricted  land  left  and  that  can  not  be  sold. 
She  does  not  get  anything  off  of  it.  I  find  the  county  commissioners 
and  people  like  that  help  the  clinics,  and  I  get  quite  a  bit  of  assist- 
ance from  them. 

Senator  Frazier.  How  many  families  of  restricted  Indians  would 
you  say  are  in  need  of  help  ? 

Mrs.  YouNGE.  In  my  district? 

Senator  Frazier.  Yes. 

Mrs,  YouNGE.  Very  well. 

Senator  Wheeler.  How  many,  do  you  know  ? 

Mrs.  YouNGE.  I  do  not  know  of  any  that  are  in  dire  circumstances, 
that  just  really  are  hungry. 

Senator  Wheeler.  You  would  say  all  the  Indians  in  your  district 
have  got  plenty  of  fuel,  and  they  have  got  food,  and  they  have  got 
plenty  of  clothes? 

Mrs.  YouNGE.  I  do  not  mean  to  say  plenty. 

Senator  Wheeler.  Not  plenty  for  a  white  person;  but  you  say 
they  are  not  in  dire  distress. 

Senator  Frazier.  Some  of  the  Indians  testified  that  practically  all 
they  had  to  eat  was  cornbread. 

Mrs.  YouNGE.  Where  were  they  from? 

Senator  Frazier.  They  appeared  over  at  Okmulgee. 

Mrs.  YouNGE.  Which  Indian  was  it? 

Senator  Thomas.  Do  you  know  Peter  Ewing  ? 

Mrs.  YouNGE.  He  is  from  Eufaula.    I  know  of  him. 

Senator  Thomas.  He  is  in  your  district? 

Mrs.  YouNGE.  No ;  that  is  down  south. 

Senator  Thomas.  What  is  the  total  population  in  your  district  of 
restricted  and  unrestricted  Indians;  Indians  of  all  kinds;  3'our  total 
Indian  population? 

Mrs.  YouNGE.  That  was  shown  on  the  United  States  Census  report, 
I  just  never  did  add  it  up. 

Senator  Thomas.  About  what  is  it?    About  what  number? 

Mrs.  YouNGE.  I  am  afraid  to  say,  because  I  do  not  know  in  round 
numbers.  I  can  furnish  you  with  the  information.  I  do  not  know 
whether  I  have  it  on  this  slip  or  not.  I  got  that  from  the  Federal 
census — so  many  in  Tulsa,  AVashington,  and  Creek  Counties.  In 
that  census  the  ratio  was  gi-eater  for  the  Indians  in  Tulsa  County 
than  any  others. 
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Senator  Thomas.  Tlio  ratio  of  what? 

Mrs.  YouxuK.  It  showed  tour  Indians  enrolled  in  Tulsa  County. 
Tulsa  County  had  a  greater  Indian  population  than  the  other 
counties. 

Senator  Tiio.mas.  Is  tliat  the  kind  of  a  check  that  is  used  in  the 
payment? 

^Irs.  YouNoE.  This  is  not  a  check.  That  is  a  field  clerk's  applica- 
tion for  payment.  We  .send  (hat  into  this  ollice.  I  recommend  j)ay- 
ment  of  so  nnich.  We  attach  a  hill  .sianed  by  the  allottee.  It  is  only 
after  the  allottee  ().  K's  it. 

Senator  Tin):M.\s.  What  is  the  other  i)ai)er  you  hold  in  your  liand? 

Mrs.  YouxoE.  These  are  prepared  in  the  Musko<^ee  olhce.  A\'e  iret 
back  this  infoiniation.  That  sho^vs  the  check  has  been  drawn  and 
the  allottee,  the  purpose  for  which  it  is  drawn,  the  allottee's,  name, 
with  his  enrt)llment  number,  the  amount  of  the  check,  the  number, 
and  so  forth;  si)  that  we  have  with  us  all  the  time  information  which 
gives  us  what  his  balance  is. 

Senator  Frazier.  On  this  receipt  this  lady  brouirht  you  this  morn- 
ing there  was  $500;  that  was  scratched  out  and  $400  put  in. 

Mrs.  YouxGE.  I  do  not  know  why  that  was.  The  check  number  is 
here,  with  the  date,  and  the  amount  drawn  here.  That  shows  the 
amount  of  the  Indian's  account.  We  keep  a  record  of  his  average 
monthly  income. 

Senator  Frazikr.  If  an  Indian  comes  and  asks  for  a  statement  of 
his  account,  can  you  give  it  to  him? 

Mrs.  YouxGE.  We  can  go  to  his  ledger  sheet  and  I  can  show  him 
every  check  that  has  been  drawn. 

Senator  Frazier.  And  w'hat  his  balance  is? 

Mrs.  YouNGE.  Yes,  sir. 

Senator  Frazier.  Of  course,  if  there  is  any  new  money  comes  in 

Mrs.  YouxGE.  That  is  shown  on  this  balance  sheet. 

Senator  Frazier.  After  a  check  is  drawn? 

Mrs.  YouNGE.  Yes,  sir;  after  a  check  is  drawn.  That  is  not  one 
of  my  Indians. 

Senator  Frazier.  This  is  one  of  these  same  receipts.  What  do  you 
understand  from  that  ^ 

Mrs.  YouNGE.  This  is  what  the  check  was  which  they  charged  in 
this  office. 

Senator  Frazier.  $405.20. 

Mrs.  YouxGE.  That  would  be  the  amount  of  the  check. 

Senator  Frazier.  But  Avhat  is  it  for? 

Mrs.  YouNGE.  October  monthly  payment,  it  says;  monthly  allow- 
ance. 

Senator  Frazier.  That  is  the  monthly  allowance  ? 

Mrs.  YouxGE.  That  went  to  the  Holdenville  district.  This  is  the 
one  she  got.  This  would  be  the  information  we  would  get.  It  shows 
that  the  check  was  mailed  to  her. 

Senator  Frazier.  Yes.  This  did  not  go  through  the  field  clerk 
at  all. 

Mrs.  Younge.  No.  That  went  directly  to  her.  If  it  came  to  the 
field  clerk,  the  name  would  have  been  written  through  down  here. 

Senator  Frazier.  It  is  quite  evident  she  did  not  understand  why 
the  change  was  made. 
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Are  there  any  other  questions  ? 

Mr.  Grorud.  How  many  restricted  families  live  in  Rogers  County  ? 

Mrs.  YouNGE.  I  think  our  census  showed  13  on  the  census  rolls. 

Mr.  Grorud.  Families? 

Mrs.  YouNGE.  Thirteen  families  that  live  there.  Some  are  up  at 
Tulsa. 

Mr.  Grorud.  Well,  take  the  northern  part  of  the  county  above 
Claremore. 

Mrs.  YouNGE.  I  will  have  to  look  on  the  census.  You  get  about 
those  counties,  but  you  have  to  go  and  count  them.  I  will  have  to 
look  on  my  census  before  I  can  tell  the  exact  number. 

Mr.  Grorud.  Would  you  say  there  were  more  than  two  families? 

Mrs.  YouNGE.  Yes,  sir. 

Mr.  Grorud.  You  are  quite  sure  of  that? 

Mrs.  YouNGE.  I  am  sure  there  are  more  than  two  families.  I 
would  have  to  refer  to  the  census  roll  and  get  their  post-office 
addresses. 

Mr.  Grorud.  In  response  to  a  questionnaire  about  two  years  ago 
you  submitted  a  statement  to  your  superintendent  in  reference  to 
the  activities  of  your  office,  did  you  not  ? 

Mrs.  YouNGE.  I  think  so.  That  was  for  the  Senate,  based  upon 
a  10-year  period,  was  it  not? 

Mr.  Grorud.  I  suggest  this  be  placed  in  the  record. 

Senator  Frazier.  As  an  exhibit. 

Mr.  Grorud.  Also  the  report  of  Mrs.  Younge  to  Superintendent 
McMillan  with  reference  to  the  removal  of  the  field  office  from 
Tulsa  to  Sapulpa. 

Senator  Frazier.  That  better  be  printed. 

Senator  Frazier.  Do  you  know  William  Yahola? 

Mrs.  YouNGE,  No. 

Senator  Frazier.  Have  you  any  other  statement  you  wish  to 
make  ? 

Mrs.  YouNGE.  While  you  are  talking  about  Mr.  Chandler  and 
Mr.  Bruner  making  reports  concerning  the  removal  of  the  Indian 
office  from  Tulsa  to  Sapulpa,  why  they  also  sent  out  this  spring  a 
letter  to  different  allottees,  and  they  said  they  would  furnish  me  a 
list  of  the  Indians  that  lived  in  Rogers  and  Washington  County. 
They  failed  to  furnish  that  list  of  Indians  in  Rogers  and  Wash- 
ington County,  but  they  did  send  out  some  letters.  I  did  not  know 
a  thing  about  it  until  I  got  a  copy  of  one  of  the  letters  through  the 
mail.    I  will  furnish  you  that  letter.    May  I  ? 

Senator  Frazier.  Yes. 

Mrs.  YouNGE.  All  they  had  to  do  to  get  this  free  seed  was  to  fill 
out  the  blank  and  send  it  to  Mrs.  Younge. 

Senator  Frazier.  .  Did  you  get  the  free  seed  ? 

Mrs.  YouNGE.  No;  the  Indians  came  in.  Several  of  them  came 
in 

Senator  Frazier.  That  was  just  a  few  months  ago? 

Mrs.  YouNGE.  Yes. 

Senator  Frazier.  That  was  explained  to  us;  that  the  appropria- 
tion for  the  seeds  did  not  materialize,  and  they  did  not  get  the 
seed. 

Mrs.  Younge.  Well,  the  Indians  hold  me  responsible  for  that.  I 
explained  that  to  them. 
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Senator  Fkazieh.  Huve  you  any  suggestions  that  you  can  make  to 
improve  the  situation? 

jNIrs.  YouNGE.  I  think  the  Indians  should  be  encouraged  to  live 
on  their  own  allotment  and  to  have  their  homes  and  raise  their  own 
stuff. 

Senator  Frazier.  Have  3'ou  a  farmer? 

Mi's.  YouNGE.  No,  sir;  we  do  not  have  a  farmer  in  that  district. 

Senator  Frazier.  Do  you  think  that  would  be  of  advantage? 

Mrs.  YouNGE.  I  think  it  would;  yes,  sir. 

Senator  Frazier.  What  about  a  field  matron  or  county  nurse? 

Mrs.  YouNGE.  A  field  matron  would  go  into  their  homes  along 
with  the  farmer.    Mr.  Smith  has  a  program  along  that  line. 

Senator  Wheeler.  If  your  farmers  are  not  any  better  than  they 
have  been  in  most  places,  I  would  not  advise  that. 

Mrs.  Younge.  You  take  the  younger  generation 

Senator  Wheeler.  I  have  not  found  any  of  these  farmers  in  the 
Indian  Service.  I  would  pay  10  cents  a  week  for  all  the  good  they 
have  done  the  Indians. 

Mrs.  YouNGE.  Mr.  Smith  has  come  here  as  director  of  agriculture, 
and  I  think  they  expect  to  put  on  a  real  program. 

Senator  Wheeler.  Maybe  they  will;  but  they  have  not  so  far. 
They  have  had  that  in  the  north,  in  Montana  and  North  Dakota 
and  South  Dakota,  for  the  last  10  years,  and  they  have  not  done 
anything  for  the  Indians.  Did  Mr.  Deichman,  your  probate  attor- 
ney, make  a  report  on  the  removal  of  the  office? 

Mrs.  Youxge.  I  think  he  did. 

Senator  Thomas.  While  we  have  the  matter  of  the  Sapulpa-Tulsa 
office  up,  I  suggest  Mr.  McMillan  be  given  an  opportunity  to  make 
any  statement  he  wants  to  about  the  matter.  He  fixes  the  location 
of  the  headquarters  of  the  field  agents  or  field  clerks. 

Mr.  McMillan.  The  superintendent  recommends  to  the  depart- 
ment at  AVashington  the  location  of  the  field  office. 

Senator  Thomas.  Then  these  various  offices  have  been  located 
through  the  recommendation  of  the  superintendent  here  and  ap- 
proved by  the  Indian  Bureau  at  Washington? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas,  That  is  the  way  the  Tulsa  office  was  located  ? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  Are  you  familiar  with  the  activity  and  move- 
ment to  change  the  location  of  the  office  from  Tulsa  to  Sapulpa  ? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  Have  you  made  any  recommendation  about  the 
matter  ? 

Mr.  McMillan.  I  did. 

Senator  Thomas.  Was  that  in  writing? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  Have  3^ou  a  copy  of  your  recommendation? 

Mr.  McMillan.  I  have  in  my  office. 

Senator  Thomas.  Do  you  care  to  make  any  statement  about  the 
matter  ? 

Mr.  JSIcMiLLAN.  From  the  information  I  have  received  from  the 
field  clerks  it  would  seem  to  me  this  movement  was  not  initiated  by 
the  restricted  Indians  having  to  do  with  the  field  clerk's  office.  It 
seems  letters  were  prepared  and  taken  around  to  certain  Indians  and 
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they  were  asked  to  sign  these  letters.  I  understand  that  some  of 
them  said  that  is  the  first  they  knew  about  any  movement  to  change 
the  location  of  the  field  office. 

Senator  Thomas,  Why  do  you  think  the  movement  originated? 
What  was  the  motive  back  of  the  movement?  Was  it  to  serve  the 
Indians  ? 

Mr.  McMillan.  No,  sir.  I  think  like  this  about  the  proposition : 
If  it  is  a  question  of  doing  that  which  is  for  the  best  interests  of  the 
merchants  and  others  having  dealings  with  the  Indians  at  Sapulpa, 
ihen  move  it  to  Sapulpa ;  but  if  it  is  doing  the  best  for  the  Indians, 
then  it  should  stay  at  Tulsa. 

Senator  Thomas.  What  do  you  base  that  on? 

Mr.  McMillan.  An  Indian  can  go  to  Tulsa  and  transact  his  busi- 
ness and  go  away  and  there  will  not  be  anything  said  to  him.  In  the 
small  towns  there  are  hangers-on  watching  him  when  he  comes  out 
of  the  office  after  getting  his  check. 

Senator  Thomas.  Th>re  are  a  good  many  more  hanging  around 
Tulsa,  are  there  not? 

Mr.  McMillan.  But  they  do  not  do  it.  I  never  saw  anybody 
standing  around  there. 

Senator  Thomas.  Some  witness  testified  they  could  not  take  up 
anything  with  the  field  clerk  at  Tulsa  because  there  were  so  many 
around  and  they  refrained  from  finding  out  what  they  wanted  to  find 
out  because  there  Avere  so  many  around. 

Mr.  McMillan.  I  never  saw  that  condition.  I  have  been  there  at 
her  office  in  Tulsa  and  also  at  Sapulpa  and  I  have  seen  more  people 
standing  at  the  entrance  of  tli  e  office  at  Sapulpa  than  I  ever  saw  at 
Tulsa. 

Senator  Wheelee.  It  is  quite  apparent  to  me  they  certainly  have 
been  running  this  bureau  in  a  very  systematic  way.  If  we  are  going 
to  appropriate  money  for  this  field  service  and  keep  putting  in  new 
branches  or  new  services  that  is  one  thing,  but  I  will  swear  I  can 
not  see  where  the  Indians  are  getting  very  much  benefit  from  the 
money  appropriated;  unless  these  people  who  are  supposed  to  do 
this  field  work  actualh^  get  out  and  make  an  effort  to  go  into  these 
homes,  I  am  going  to  oppose  any  appropriation.  I  will  do  that 
unless  they  do  the  work. 

Mr.  McMillan.  They  should  know  the  Indians  and  visit  their 
Indians'  homes. 

Senator  Wheeler.  The}^  are  not  being  paid  to  sit  around  in  their 
office.  They  are  being  paid  to  get  out  in  the  field  and  know  these 
Indians  and  know  each  and  every  home  and  visit  each  and  every 
home. 

Mr.  McMillan.  Those  are  their  instructions. 

Senator  Wheeler.  If  they  can  not  do  that,  we  better  not  appro- 
priate the  mone5\ 

Senator  Frazier.  How  long  have  you  had  the  field  clerk  system 
in  Oklahoma? 

Mr.  McMillan.  For  a  number  of  years. 

Senator  Frazier.  Do  you  think  it  has  worked  satisfactorily? 

Mr.  McMillan.  Well,  there  must  be  some  sort  of  a  field  system. 
They  could  not  come  to  the  central  office  to  transact  their  business. 
It  would  be  impossible  to  take  care  of  them  here. 

Senator  Frazier.  I  think  that  is  true,  too. 
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Senator  TiioaiAa.  JMrs.  Youn«jje,  how  niuc-li  space  have  you  set  aside 
for  youi-  iiso  in  Tulsa? 

Mrs.  YouNCE.  One  looni. 

Senator  Thomas.  Plow  lartje  is  that  looni? 

Mrs.  YouNGE.  It  is  16  by  20. 

Senator  T^o^fAs.  How  much  furniture  is  in  the  room? 

Mrs.  YoiTNOE.  I  have  a  desk,  a  tubh\  two  t3'pewriting  desks,  a 
safe,  and  19  tiling  cabinets,  altogether.  I  have  an  extra  table,  with 
an  adding  macliine.  and  a  number  of  chairs. 

Senator  Thomas.  Your  room,  then,  is  very  crowded? 

Mrs.  YouNGE.  Some  (hiys  it  is  very  crowded;  yes,  sir. 

Senator  Thomas.  Do  the  Indians  have  any  occasion  to  talk  about 
matters  which  they  would  not  want  other  Indians  to  hear. 

Mrs.  YouxGE.  Thev  come  to  mv  desk;  each  Indian  by  himself. 
I  can  talk  to  him  Avithout  the  rest  hearing.  I  go  to  theii-  homes  and 
talk  to  them  there.  I  prefer  to  talk  to  them  there.  I  think  you  get 
more  information  in  their  homes. 

Senator  Thomas.  Are  you  able  to  talk  to  most  of  the  Indians  in 
English  ? 

Mrs.  YouxGE.  Yes,  sir;  to  most  of  them  in  English,  We  have 
the  Creeks,  the  Delawares,  the  Cherokees,  and  some  Seminoles. 

Senator  Thomas.  Do  you  have  an  interpreter  provided? 

Mrs.  YouNGE.  We  would  have  to  have  so  many.  When  an  older 
Indian  comes  in  that  can  not  talk,  he  brings  in  some  member  of  his 
family  to  talk  for  him. 

Senator  Thomas.  Have  you  any  particular  problem  over  inter- 
pretation ? 

Mrs.  YouNGE.  No,  I  have  not;  because  when  you  go  to  the  home 
there  is  a  younger  member  of  the  family  that  talks  with  you,  and  a 
good  many  of  my  Indians  speak  English. 

Senator  Frazier.  Have  you  any  other  statement? 

Mrs.  YouxGE.  Nothing,  except  there  is  an  age-old  fight  between 
Tulsa  and  Sapulpa  for  moving  the  office. 

Senator  Frazier.  What  do  you  mean? 

Mrs.  YouxGE.  Sapulpa  will  get  something  and  Tulsa  will  take 
it  away  from  them,  like  the  railroad  shop,  and  somebody  said  they 
had  to  get  the  Indian  office  back  there  because  Tulsa  had  taken  so 
many  things  away  from  them.  I  would  just  as  soon  go  to  Sapulpa 
myself. 

Senator  Frazier.  What  is  the  comparative  size  of  the  tw^o  cities? 

Mrs.  YouxGE.  Sapulpa  is  25.000  and  Tulsa  is  about  175,000. 

Senator  Frazier.  Testimony  was  introduced  that  they  could  not 
find  parking  space  in  Tulsa. 

Mrs.  YouxGE.  We  are  down  where  they  can  find  parldng  space. 

Senator  Frazier.  They  said  they  had  to  pay  for  parking  space, 
sometimes  10  or  15  cents  for  parking. 

Mrs.  YouxGE.  I  never  had  an  Indian  complain  to  me.  There  is 
no  one  who  reported  to  me  they  were  fined  for  parking.  It  was 
reported  to  me  that  the  business  men  at  Sapulpa  were  in  back  of 
the  movement.  I  have  asked  my  restricted  Indians  about  it.  I  said, 
'•  Do  you  want  us  to  move?  "  He  said,  "  Don't  make  any  difference; 
vou  come  up  here  to  see  us."  He  said,  '"  They  had  to  sign  a  petition 
to  move  it  to  Sapulpa.     If  you  would  bring  me  one  to  move  to 
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Tulsa,  1  would  sign  that,  too."    So  I  do  not  think  the  Indians  are 
very  much  interested. 
(Witness  excused.) 

Senator  Frazier.  I  thank  you.    We  will  take  a  recess  until  1.30. 
(At  12.25  o'clock  p.  m.  the  committee  recessed  until  1,30  o'clock 
p.  m.) 

Report  of  Orpha  M.  Younge,  United   States  Field  Clerk,  District  No.  2, 

Tulsa,  Okla. 

TULSA   DIv^'TRICT — FIVE   CIVILIZED  TRIBES 

This  district  includes  four  counties,  Tulsa,  Creek,  Washington,  and  Rogers. 
Approximate   number  of   restricted   Indians   in   district   1,000 ;   approximate 
number  of  children  of  these  Indians  of  school  age  at  this  time,  .500. 

Approximate  value  of  lands  10  years  ago $2,050,530.00 

Approximate   value  of   land   now    (this   valuation    is   exclusive 

of  mineral  value) 956,  025. 00 

Balance  to  credit  allottees  10  years  ago 240, 133.  52 

Present  balance  as  shown  by  December  record 1,  222,  .381.  67 

Approximately  $6,000  or  $7,000  are  paid  directly  to  the  Indians  in  this 
district  each  month  as  the  money  accrues  in  the  Muskogee  office ;  this  amount 
is  not  included  in  the  present  balance. 

The  following  figures  obtained  from  the  annual  reports  show  that  the  Indian 
as  a  "home  owner"  is  increasing: 

Money  expended  for  building  houses,  barns,  and  making  repairs 

on  homes,  etc $467,345.72 

Purchase  of  farms  and  homes 122,  904.  06 

Purchase  of  livestock 72,  073.  f>3 

Report  on  individual  accounts 


Allottee 


Tribe  roll 


Ahlaquan  (land  sale,  improved  home- 
stead land). 

AUoway,  Delilah  Qand  sale,  purchased 
lots  and  house  for  home) . 

Armstrong,  Catherine  (royalty,  pur- 
chased land  for  home). 

Ahgokela,  Wattle  (royalty,  improved 
allotment  for  home) . 

Bamett,  Lydia  (land  sale,  improved 
allotment) . 

Barnett,  Wannie  (royalty,  improved 
allotment). 

Beaver,  Ollie  (land  sale,  purchased  80 
acres  of  land  and  improved  it  for 
home.) 

Beaver,  Wisey  (bonus,  school  expense) , 

Bigpond,  Anderson  (bonus,  improved 
allotment). 

Bigpond,  Eliza  (bonus) 

Bird,  Hughey  Elmer  (land  sale) 

Bob,  Samuel  (royalty,  purchased  and 
improved  90  acres  land). 

Brady,  Lucinda  (royalty) 


Creek  6870. 

Cherokee  12305-.. 

Cherokee  D-91 

Greek  6086 

Creek  8845 

Creek  3268 

Cherokee  31170..-- 


Creek  NB-1184- 
CreekNB-241.. 

Creek  M-87 

Creek  1323 

Cherokee  31667. . 


Brink,  Lizzie  (royalty,  purchased  80 
acres  of  land). 

Beaver,  Ollie  (royalty,  purchased  house 
and  lot  for  home) . 

Bruner,  Mamie  (land  sale,  improved 
allotment). 

Brown,  Henry  (royalty,  house  and  lot 
for  home,  also  land). 

Bruner,  Esther  (royalty,  improved  al- 
lotment) . 


Creek  1641 

Creek  NB-750. . 

Creek  3552 

Creek  374 

Creek  NB-761. 
Creek  9514 


Old  balance 


Jan.  22,  1920,  $5,367.04. 
Oct.  11,  1924,  $2,575... 
Sept.  1,  1921,  $7,725.... 
Jan.  7,  1920,  $4,935.35-. 
Sept.  15, 1922,  $4,536.50 
Jan.  27,  1921,  $4,394.73. 
Feb.  18, 1919,  $7,891.31. 

June25, 1924,  $4,491.51. 
Jan.  27,  1925,  $3,801.72- 

July  1,  1924,  $4,677.98-. 
May  28,  1923,  $8,672.50 
Feb.  18,  1920,  $3,289.20 

Oct.  13,  1923,  $4,015.90. 

Dec.  6,  1919,  $1,593.25 

July  31,  1919,  $6,305.98 

June  18,  1921,  $2,185... 

Mar.  1, 1923,  $15,976.59. 

Apr.  10, 1925,  $3,649.21. 


Present  balance  or 
date  of  closing 


None;  closed,  1925. 

None;  closed,  1928. 

Small  royalty. 

$15,240.74. 

Closed     Aug.     11, 

1927. 
Small  royalty. 


Closed 
1925. 


Dec.      8, 


$1,138.48. 

Closed    Sept.    13. 

1928. 
$2,890.99. 

Allottee  died  1928. 
$551.60. 

Closed     May    25, 

1926. 
Royalty,  $160  per 

month. 
Small  royalty. 


Closed     June 

1922. 
Deceased,  1928. 


W, 


Royalty,  $150  per 
month. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5931 
Report  on  individual  accounts — Continued 


Allottee 

Tribe  roll 

Old  balance 

Present  balance  or 
date  of  closing 

Bullette.  Fannie  frovaltv)  

Cherokee  M-4481. 
Creek  3039 

Creek  7865 

Cherokee  D-50.... 

Creek  M-286 

Creek  4775 

Creek  9530 

Creek  NB-224 

Creek  9204 

Creek  3833 

Creek  956 

Oct.  6,  1921,  $2,802 

Aug.  3,1926,  $1,060.... 

Aug.  26,  1926,  $10,708.34 

Oct.  6, 1921,  $2,089,87.. 

Oct.  25,  1926,  $2,092.91. 

July    25,     1926,    $21,- 

551.85. 
May  26, 1927,  $2,216.71. 

June  30, 1926,  $1,831.94. 

Julv  13,  1926,  $1,907.03. 
Oct.  28,  1928,  $2,073... 

Dec.  13, 1926,  $5,705.25. 

Dec.  29, 1926,  $1,514.25. 

Sept.  18,  1926,  $1,200... 

June  28, 1922,  $6,850.04. 

Aug.  11,  1926,  $1,185... 

.\pr.  24,  1919,$4,117.19. 

Sept.  4, 1923,   $1,531.85. 
Feb.  30, 1920,  $10,332.25 

Dec.  8,  1920,  $2,587.01. 

Dec.  11,  1923,  $3,291.45- 

Jan.  10, 1921,  $12,510.93. 

Sept.  10,  1924,  $1,378... 

Dec.  27,  1924,  $1,4-24. 71. 

Apr.  24,  1925,  $1,925.81 
June   10,    1922,   $1*2,- 

.97.77. 
Feb.  28,  1921,  $2,425-.. 
Mar.  5,  1921,  $2,425..-- 

Feb.  10,  1925,  $4,361.40. 

July  23, 1925,  $20, 099.25 
July  23, 1925,  $20, 328.50 

Feb.  10, 1922,  $2,570.84.. 

Nov.  26, 1919,  $1,850.62„ 

Apr,  17,1929,$l,096.2L- 
Feb.  25, 1925,  $9,645.25.. 

Jan.  8, 1923,  $1,254.60... 
Aug.  28, 1925,  $3,359.77.. 

Aug.  24, 1929,  $3, 750 

.\pr.  21, 1925,  $1,130.  63. 
Jan.  19, 1923,  $1,003.84. 

Aug.31,1920,$10,349.95. 

Feb.  4,  1921,  $3,218.-- 

Sept.  11,  1925,  $1,120— 

Dec.  1,  1921,  $5,089.27.. 
July  13,  1926,  $3,091.32. 

Oct.  9,  1929,  $2,765 

Dec.  29,  1926,  $1,329.92. 

Small  royalty. 

Behen.  Walie  (land  sale) 

Closed     Mar.     2, 

Bucktrot,  Conzey  (royalty,  improved 

allotment). 
Buford,  Jane  (royalty— purchased  town 

property— houses  and  lots), 
Barnett,  Jackson,  (bonus) 

1927. 
$10,768.04. 

Deceased,  1929. 

Closed     July     20, 

Berryhill,  Louisa  (royalty) 

1927. 
$14,151.41. 

Bighead,  Jack  (royalty,  improved  allot- 
ment). 

Boudinot,  Mitchell  (royalty,  purchased 
bouse  and  lot). 

Brown.  Yahlano  (rovaltv)             

$2,203.48. 
Small  royalty. 
Do. 

Childers.  Kachel  (land  sale) 

Closed     Feb      22. 

Chisholm,  Louisa  (land  sale,  improved 
home). 

Chisholm,  \finnip  (royalty) 

1929. 
Closed     May    10, 

192S. 
Royalty   $100   per 

month. 
Closed     Nov.     21 

Creek  NB-413 

Creek  NB-413 

Creek  NB-966 

Creek  2076 

Cherokee  12083.... 

Cherokee  30874.-.. 
Cherokee  30879.... 

Creek  7013 

Creek  7011 

Creek  7778 

Creek  NB-938 

Creek  8526. 

Creek  5213 

Creek  NB-485 

Creek  7007 

Creek  6366 

Creek  7926 

Creek  1298.-. 

Creek  1299.. 

Creek  3167.- 

Cherokee  M-2156.- 

Creek3064.-- 

Creek  2125 

Cherokee  21326 

Cherokee  D-121... 

Cherokee  31328 

Creek  713 

Clinton.  Ida  (land  sale)    

Clinton,    Kachel    May    (royalty,    im- 
proved allotment). 

Coonhead,    Hannah    (land    sale,    im- 
proved allotment). 

Charley,  Siuuuel   (royalty,  purchased 
houses  and  lots  in  Tulsa). 

Chisholm,  Davis  (royalty) 

1927. 
$3,422.46. 

Closed     Dec.     10, 

1926. 
Royalty    $50    per 

month. 
Small  royidty. 
Royalty    $100   i)er 

month. 
$7,705.40. 

Closed     May    29, 

1925. 
Closed  November, 

1923. 
Closed     May    21, 

1925. 
$439,871.79. 

Small  rovaltv. 

Chisholm,  Kosa  (royalty,  house  and  lot 
in  Sapulpa). 

Clinton,  Lee  (royalty,  improved  pur- 
chased land  for  home). 

Clinrnn,  .SuHip  (rovaU.V) 

Cox,  Lydia  (land  sale,  house  and  lot  in 

Tulsa). 
Cloud,  Hattie  (bonus) 

Co  nei  sen  ney  (royalty,  built  home  on 

allotment), 
Cosar,  Beeker  (royalty) 

Cosar,   Lena  (royalty,  land  and  city 

property). 
Co-co-tah-laney  (royalty,  house  and  lot) . 
Cates,    Joseph    (land    sale,    improved 

other  lana). 
Co-yar-kah  (royalty,  house  and  lots) 

Crow,  Babie  (royalty) 

$13,107.76. 

Small  royalty. 
Closed     .Vug.     15, 

1922. 
Royalty   $100   per 

month. 
$13,801.22. 

Crow,  Mollie  (royalty,  improved  allot- 
ment). 

Cumsey,  Lewis  Gand  sale,  improved 
allotment). 

Daugherty,  Mary  (royalty,  purchased 
house  ana  lot). 

Davis,  Minnaii  (royalty) 

Closed     July     29, 

1929. 
Closed    June     17, 

1925. 
Small  royalty. 

$1,869.34. 

Closed    Sept.    2i, 

1927. 
Small  royalty. 
Small  royalty. 
$622.99. 
Smith  royalty. 
Royalty    $50    per 

month. 
Small  royalty. 

$1,537.14. 

Closed     Nov.     3, 

1926. 
Small  royalty. 
Closed     Apr.     22, 

1927. 
$155. 

Closed      Mar       11 

Davis,  Nancy  W.  U and  sale,  improved 

allotment). 
Clarence  Day  (royalty) 

Day,  Katie  (royalty,  improved  land)..- 
Day,  Nora  (land  sale,  improved  land).. 
Drew,  Maggie  (roytdty) 

Ellis,  Lucy  (royalty,  improved  allot- 
ment) . 

Ellis,  William  (royalty,  improved  allot- 
ment,  purchased  house  and  lot  in 
Tulsa). 

Touts,    Minnie     (royalty,    improved 
allotment). 

Fox,  Henry  (land  sale,  improved  allot- 
ment). 

Frank,  Mahala  (royalty) 

Cherokee  10370.... 
Cherokee  10415.... 

Cherokee  31315.... 

Creek  1819 

Creek  NB-412 

Creek  M-81.- 

Creek  9391- 

Creek  M-267 

Fixico,  Suiter  (bonus) 

Fox,  Ada  (improved  allotment,  land 

sale). 
Frank,  George  (bonus) 

1929. 
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Allottee 

Tribe  roll 

Old  balance 

Present  balance  or 
date  of  closing 

Grayson,    Buck    (royalty,    purchased 
house  and  lot  in  Bixby,  Okla.). 

Gregory,  Foster  L.  (royalty,  improved 
allotment) . 

Gooden,  Annie  (land  sale,  improved 
allotment). 

Gouge,  Suckcho  (bonus,  improved  al- 
lotment) . 

Green,  John  (land  sale,  improved  allot- 
ment) . 

Haikey,  Bertha  (land  sale,  improved 
allotment) . 

Haikey,  Flla  (land  sale,  improved  allot- 

Creek 7145 

Creek  2338 

Creek  7113 

Creek  M-491 

Creek  2195 

Creek  NB-18. 

Creek  719  

Aug.  1, 1922,  $1,523.41- 

Jan.  6,  1920,  $1,713.81.. 

Dec.  3,  1926,  $8,000 

May  3,  1929,  $1,377.92.. 

Feb.  8,  1928,  $1,060.... 

Dec.  7,  1926,  $9,950 

Mar.  10,  1928,  $1,930... 

July  23,  1926,  $1,175.50. 

Feb.  11,  1926,  $2,011.26- 

Sept.  30, 1927,  $1,230.16. 

Aug.  28, 1926,  $1,708.59. 

Mar.29,1927,$14,417.57. 

Mar.29,1927,$14,938.79. 

Mar.  29, 1927,  $16,229 .49. 

July  29,  1925,  $4,115.91. 

Sept.  1, 1926,  $64,125.13. 

Oct.  27,  1919,  $4,540.51. 

Dec.  16,  1921,  .$1,327.43. 

July  12,  1919,  $3,673.98- 
Oct.  1,  1922,  $4,119.  52- 
Jan.  18,  1922,  $2,186—. 

May  26, 1923,  .$3,637.49. 

Mar.  10,  1920,  $3,189.30. 
Mar.  28,  1922,  $1,521.34. 
June  15,  1925,  $1,069.78. 

Jan.  1, 1924,  $13,541.25.. 
July  9, 1925,  $32,991.30. 

Jan  11, 1920,  $2,562.05-. 
Dec.  8, 1923,  $3,875.04.. 

Dec.  7, 1923,  $1,349.43.. 
Jan.4, 1921,  $7,303.10... 

Sept.  1, 1927,  $2,690 

Sept.  26, 1927,  $1,088.44. 
Sept.l2,1928,$10,926.64. 

Nov.  26,  1926,  $1,713.09. 

Feb.  6,  1927,  $2,749.56.. 
Sept.  28, 1927,  $1,914.27. 

July28, 1926,  $3,711.12.. 
Mar.  10, 1927,  $3,440.08. 
June  23, 1922,  .$2,188.91. 

Jan.  1,1920,  $4,901.48... 

Oct.  21, 1920,  $4,115.96.. 

Jan.  12, 1927,  $4,408.12. 

Jan.  7, 1925,  $6,083.56... 

May  18, 1925,  $1,816.66. 

Apr.  14, 1923,  $5,001.37. 
Mar.  20, 1922,  $1,693.15. 

$1,038.53. 
Small  royalty. 
$2,418.62. 

Closed    Dee.    27, 

1929. 
Closed    Nov.    27, 

1928. 
Closed    June     18, 

1928. 
Closed     July     20, 

ment)  . 
Haikey,  Jesse  (land  sale) 

Creek  54         

1928. 
Closed     May    25, 

Haikey,  Susanna  (land  sale,  repaired 

Creek  718 

1927. 
Closed     May     9, 

improvements  on  allotment). 

Harris,  Willie  (bonus,  improved  allot- 
ment) . 

Hawkins,  Fannie  (bonus) 

Creek  5994 

Creek  2063 

Creek  NB-655 

Creek  NE 

1927. 
Closed     Jan.     26, 

1929. 
Closed     July     26, 

Hickory,  Louiana,  (land  sale,  purchased 

40  acres  and  improved  it  for  home) . 
Hickory,  Sallie  (land  sale,  purchased  40 

1928. 
Closed     Apr.     25, 

1928. 
Closed     Jan.     25, 

acres  land  and  improved  it  for  home) . 

Hickory,  Thomas  (land  sale,  built  barn 
on  homestead). 

Hickory,  Thomas  (land  sale,  built  house 
on  homestead) . 

Hill,  Minnie  (royalty,  purchased  land 
and  improved  it  for  home). 

Hagie,  Ben  (royalty,  improved  allot- 
ment) . 

Harjo,  Nettie  (royalty,  piu-chased  house 
and  lot,  Red  Fork,  Okla.). 

Harjo,  Selina  (bonus)      

Creek  3963 

Creek  3963 

Creek  6244 

Creek  3260 

Creek  NB-221 

Creek  6956 

Creek  6661 

Creek  1676... 

Cherokee  31248.... 

Cherokee  31678 

Creek  NB-1041... 
Creek  NB  471 

Creek  NB-854 

Creek  NB-889 

Creek  6150 

Creek  1978... 

Creek  9426 

Creek  3045 

Creek  737 

1928. 
$4,070.68. 

Closed     June     8, 

1926. 
$30,651.72. 

$7,169.29. 

Closed     Feb.     11, 

1926. 
$129. 96. 

Have.s.  Marchie  (rovaltv) 

$220.88. 

Hickory,   Joe   (land   sale,   built  small 

house  on  allotment). 
Hill    Albert  T.  (rovaltv)      

$931.92. 

Royalty   $100   per 

HUl,  Jane  (royalty) 

month. 
Da 

Island,  Louisa  (royalty) -. 

Island,  Luvena  (royalty,  small  house  on 

allotment). 
Ispocogee,  Noah  (.royaltv)     

Small  royalty. 
Do. 

Do. 

Ispocogee,    Sam    (royalty,    purchased 

home  in  Tulsa). 
Ispocogee,  Jennie  (royalty) 

Do. 
Do. 

Jo-be-la-fahny  (bonus) 

Closed    Mar.    17, 

Johnson,  Mollie  (royalty) 

1926. 
Small  royalty. 

Jones,  Kawee  (royalty,  improved  allot- 
ment. 
Jefferson,  Thomas  (land  sale,  improved 

Do. 
Closed    Dec.  9, 

allotment) . 
Jo-con-fah,  Melissa  (royalty) 

Creek  7957 

Seminole  97 

Creek  M224 

Creek  1696 

Creek  NB-784 

Creek  785 

1928. 
Small  royalty. 

Johnson,  John   (land  sale,   purchased 

house  and  lot  in  Tulsa). 
Land,  Knaustaway  (royalty,  improved 

allotment). 
Land,  Salina  (royalty) 

$6,394.78. 
$1,988.69. 
Small  royalty. 

Leader,   Absalom   (royalty,   improved 

allotment). 
Leader,  Edward  (royalty) 

Do. 

.$2,057.24. 

Lee,  Willie  (royalty) 

Creek  1705 

Creek  1701 

Creek  1706... 

Creek  1704 

Creek  NB-804 

Creek  M-235 

Creek  8111 

Cherokee  1174. 

Creek  851 

$5,  918.90. 

Lee,   Gano   (royalty,   improved   allot- 
ment). 

Lee,  Lucy    (royalty,  purchased   house 
and  lot  in  Sapulpa). 

Lee,   Sallie   (royalty,   improved   allot- 
ment). 

Littlehead,    Ada    (royalty,    purchased 
house  and  lot  in  Muskogee). 

Littlehead,  Lasawee  (bonus,  improved 
allotment). 

Long,  Harry  (land  sale,  improved  allot- 
ment). 

Longbone,  Emmett  (royalty) 

$536.11. 
Small  royalty. 

Do. 

Do. 

Closed. 

Closed     May    26, 

1926. 
Small  royalty. 

Loler,  Kizzie  (land  sale,  improved  allot- 

Closed    June       1 , 

ment). 

1923. 
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Report  on  individual  accounts — ContiuueU 


Allottee 


Tribe  roll 


Old  balance 


Present  balance  or 
date  of  closing 


Mcintosh,  Sadie  (improved  homestead) . 
Mukes,  Maggie  (bonus) 


Creek  2830. 
Creek  3805. 


McCoy,  Ollie  (royalty) 

McQilbray,   Kosauna  (royalty,   house 

and  lot  in  Sapulpa). 
McKellop.  Lydia  (bonus,  purchased  18 

acres  land). 
McKinzey,  .\.nnie  (land  sale,  improved 

allotment). 

McNac,  Aaron  (royalty) 

McNair,  Henry  (royalty) 

Parker,  \Silliam  (royalty) 

Parks,  Harrison  (royalty,  improved  al- 
lotment.) 
Parks,  Ruth  (royalty,  purchased  house 

and  lot  in  Dewey,  Okla.). 
Perryman,  Homer  (royalty,  improved 

allotment). 
Perryman,   Katie  (royalty,  purchased 

home  in  Sapulpa). 

Perryman,  Rachel  (land  sale) 

Perryman,  John  W.  (laud  sale) 

Pinehill,  Sallie  (royalty) 


Creek  Nn-171. 
Creek  5356 


Creek  M-234 

Cherokee  26120 

Creek  3288 

Cherokee  3322 

Cherokee  30235.... 
Cherokee  31304... 

Cherokee  M-1087.. 

Creek  2946. 


Peters,  Ben  (land  sale,  improved  home 

place) . 
Pike,  J  oseph  (land  sale) 


Potato,  Ned  (royalty) 

Postoak,  Oracle  (royalty,  improved  al- 
lotment). 

Postoak,  Eli  (bonus,  improved  allot- 
ment). 

Red,  Foxie  (bonus) 

Rogers,  Sadie  (land  sale) 

Seber,  Jimmie  (hmd  sale,  house  on  wife's 
allotment). 

Snow,  John  (royalty). _.. _. 

Rogers,  Robert  (land  sale) 


Sah-ta-quan-ney  (royalty  purchased 
40  acres  land  and  improved  it.) 

Sarte,  Suma  (royalty) 

Sarco.\ie,  Elizabeth  (royalty,  purchased 
land  and  improved  it  for  home.) 

Sawyer,  Almon  (royalty,  purchased 
lands  and  improved  for  home.) 

Sewell,  Ben  (royalty) 

Sewell,  LasUe  (royalty) _ 

Sewell,  Liza  (royalty) 

Sewell,  Loney  (royalty) 

SeweU,  Noah  (royalty,  purchased  city 
city  property  and  farm  lands.) 

Sewell,  Pamey  (land  sale) 

Sewell,  Thomas  (royalty) 

Sims,  Maxey  (royalty,  improved  allot- 
ment). 

Spybuck,  George  (royalty,  improved 
allotment.) 

Staley,  Sakcota  (land  sale,  improved 
allotment.) 

Taconey  (land  sale,  improved  allot- 
ment.) 

Tahkaney,  Marsie  (royalty,  improved 
allotment.) 

Tahledege,  Mary  (land  sale) 

Tiger,  Betsey  (bonus) 


Tiger,  Cotsar  (land  sale). 


Tiger,  George  (royalty,  improved  allot- 
ment of  other.) 
Yardy,  Hettie  (royalty) 


Thompson,  Lucy  (land  sale,  improved 
allotment). 

Tiger,  Coke-thar-ney  (land  sale,  im- 
proved land) . 

Tiger,  Elba  (royalty) 


Creek  3435 

Creek  2626 _. 

Creek  2224. 

Creek  2908 

Creek  3235 

Creek  706.. 

Cherokee  20472 

Creek  2327 

Creek  NB-979 

Creek  8139 

Cherokee,  23181... 
Creek,  Nb-1217... 

Creek  M-310 

Creek  310 

Creek  9065 

Creek  7571 

Cherokee  31103.... 

Creek  NB-1223.... 

Creek  3811 

Creek  3814 

Creek  3815 

Creek  3816 

Creek  3817 

Creek  3809 

Creek  3812 

Creek  2666 

Cherokee  30172.... 

Creek  1910 

Creek  7000 

Creek  7851 

Creek  2915 

Creek  3103 

Creek  1139 

Creek  NE 

Creek  429 

Creek  9245 

Creek  8617 

Creek  9853 

Jan.  8, 1928,  $1,600 

July  25,  1926,  $1,259.13. 

Apr.  30, 1921,  $2,736.86. 
Sept.  10, 1925,  $3,413.25. 

June  9, 1923,  $1,307.02.. 

Apr.  16, 1926,  $1,040 

Jan.  27,1930,  .$2,069.34.. 
Aug.  5,  1925,  $1,343.87.. 
Aug.  8, 1921,. $7,330.21.. 
Apr.  12, 1924,  $3,547.40. 

Aug.9,  1921,.$2,687.13.. 

July  26,  1919,  $5,337.52. 

Oct.  27,  1920,  $4,625.92. 

Apr.  25.  1926,  $49,000... 

Oct.  1,  1927,  $50,000 

Feb.  24, 1923,  .$3,375.98. 

Oct.  11,  1926,  $1,760..:. 

July  31,  1927,  $1,540 

Feb.  10, 1925,  $3,074.55. 
Jan.  7, 1920,  $2,287.94.... 

Nov.  11, 1924,  $6,670.79. 

Dec.  16, 1926,$2,418_. 
Aug.  26,  1928,  $1,101.35. 
Feb.  5,  1929,  $2,000.. 

Nov.  8,  1927,  $6,482.89. 
Aug.  7,  1923,  $8,632.86.. 

Oct.  22,  1930,  $6,926.08.. 

Jan.  19, 1920,  $8,759.41.. 
Aug.8,1924,$l,107.16— 

Feb.4, 1924,  $181,531. .- 

Feb.  2, 1925,  $4,863 

Dec.  25,  1925,  $2,037.73. 
Feb.  24, 1921,  $6,089.61. 
Oct.  1,  1922,  $8,509.38... 
Jan.  1,  1920,  $7,189.95.. 

July  14,  1924,  $6,556.74 
Aug.  3,  1921,  $36,487.21. 
Dec.  11,  1920,  $40,482.30 

Jan.  1, 1920,  $25,627.72.. 

July  14. 1920,  $4,200 

Mar.  14, 1920,  $4,772.03. 

Aug.  7, 1928,  $2,532.41.. 

Sept.  25,  1929,  $1,200... 
Sept.  10, 1927,  $1,127.  . . 

Mar.  1,  1929,  $1,500.... 

June  13, 1927,  $4,981.61.. 

Jan.  20,  1923,  $3,302.... 

Mar.  4,  1926,  $1,200... 

Mar.  21, 1923,  $2,589.98. 

Sept.  4,  1923,  $8,917.72. 


Closed      Mar.     2, 

1928. 
Closed    June    16, 

1928. 
Small  royalty. 
Closed  Dec.  9, 1926. 

Closed    Sept.    12, 

1925. 
Closed     Aug.     12, 

1927. 
Closed  Dec.  9, 1927. 
Small  royalty. 
Do. 
Do. 

Do. 

Royalty  about  $100 

per  month. 
$23,895.83. 

.$9,313.96. 

$38,489.07. 

Closed     July     27, 

1928. 
Closed  Jan.  7, 1927. 

Closed     Mar.     21, 

1928. 
$1,531.94. 
Royalty   $100  per 

month. 
Closed     Aug.     10, 

1922. 
$693r92. 
$233.  63. 
Closed  July  8, 1929. 

$1,373.06 

Closed    Mar.    12, 

1926. 
Small  royalty. 

Do. 
Do. 

$234,134.61. 

$2,693.54. 

$5,041.50. 

$77,437.52. 

$372.48. 

$16,109.54. 

Closed  July,  1929. 

$15,179.69. 

$20,136.92. 

Small  royalty. 

Closed     July     11, 

1926. 
Closed  Aug.  3,  1926 

$21,673.06. 

June     25, 


$900. 
Closed 

1929. 
Closed     May    20, 

1929. 
Closed    May    17, 

1929. 
Royalty  some  $100 

per  month. 
Closed     Apr.     23, 

1926. 
Closed     Dec.     15, 

1923. 
Small  royalty. 
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Allottee 


Tiger,  Josie  (bonus,  improved  land) 

Tucker,  Blanche  (royalty,  improved 
allotment). 

Tyner,  Cordelia  (royalty,  improved 
allotment  and  purchased  land). 

Walker,  William  (royalty,  improved 
allotment). 

Warnarkee,  Wicey  (royalty) 

Webber,  Emma  (royalty,  improved 
allotment). 

Webber,  Rosa  (royalty,  improved  allot- 
ment). 

Yar-charney  (land  sale,  improved  allot- 
ment j  . 

Wildcat,  Maxey  (royalty,  improved 
allotment). 

Wilson,  Mahala  (royalty,  improved 
allotment.) 

Wilson,  Mary  (royalty,  improved  allot- 
ment). 

Wilson,  Alinnie  (royalty,  improved 
allotment) . 

Yellowhead,  Lucinda  (royalty,  im- 
proved allotment). 

Yellowhead,  Tahcowee  (royalty) 


Tribe  roll 


Creek  NB-488_.- 

Cherokee  10361.. 

Cherokee  10369.. 

Cherokee  31613.. 

Creek  6434 

Cherokee  31 107.  _ 

Cherokee  31108.. 

Creek  8105 

Creek  9662 

Creek  5246 

Cherokee  D-34.. 

Cherokee  31092.. 

Creek  3274 

Creek  3272 


Old  balance 


Sept.  9, 1925,  .$2,075.32.. 

Mar.  16,  1923,  .$1,062.93. 

Mar.  21, 1920,  $5,095.42. 

Jan.  1,  1920,  $4,391.76.. 

May  19, 1925,  $1,019.33. 
Feb.  20,  1920,  .$3,231.94. 

Oct.  22,  1920,  $3,783.17. 

Mar.  25, 1926,  $2,380.10. 

Oct.  22,  1920,  .$2,284.46 

Feb.  2,  1920,  $12,777.60. 

Nov.  1,  1922,  $16,075.50. 

Feb.  14,  1920,  $6,729.42. 

Sept.  3, 1927,  $2,332.78.. 

Sept.  3, 1927,  $1,086.90.. 


Present  balance  or 
date  of  closing 


Closed     Nov.     26, 

1927. 
Small  royalty. 

Do. 

$6,462.70. 

Small  royalty. 
Do. 

Do. 

Closed     Aug.     16, 

1927. 
Small  royalty. 

$14,334.70. 

Small  royalty. 

Do. 

Royalty   $284   per 
month. 

$160  per  month. 


We  find  no  record  in  this  office  of  the  annual  income  of  the  allottees.  No 
recent  survey,  has  been  made  of  the  city  property  and  no  inspection  of  live- 
stock could  be  made  at  this  time. 

Respectfully  submitted. 

O.     M.     YOUNGE, 

United  States  Field   Clerk. 
TtTLSA,  Okxa.,  January  9,  1930. 

Peter  Deichman  was  thereupon  called  as  a  witness,  anci,  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Give  your  full  name? 

Mr.  Deichman.  Peter  Deichman. 

Senator  Frazier,  You  are  a  probate  attorney? 

Mr.  Deichman.  At  Tulsa;  yes  sir. 

Senator  Frazier.  What  territory  do  you  cover. 

Mr.  Deichman.  I  have  Washington,  Tulsa,  Creek,  and  Okmulgee 
Counties. 

Senator  Frazier.  Tell  us  very  briefly  what  your  duties  are  as 
probate  attorney. 

Mr.  Deichman.  I  look  after  all  the  restricted  Indians  under 
guardianship,  advise  all  the  restricted  Indians  who  ask  me  for 
advice,  and  check  up  the  accounts  of  the  guardians. 

Senator  Frazier.  That  is  a  full-time  position? 

Mr.  Deichman.  Yes,  sir. 

Senator  Frazier.  What  salary  do  you  get? 

Mr.  Deichman.  $3,000. 

Senator  Thomas.  Do  you  have  anything  to  do  with  the  Indians 
Avho  do  not  have  any  property? 

Mr.  Deickhman.  No;  not  very  much.  They  come  in  and  ask  for 
advice.    I  always  give  it  to  them. 

Senator  Wheeler.  How  many  guardianships  or  administration 
cases  have  you  in  Rogers  and  Washington  Counties? 

Mr.  Deichman.  I  do  not  have  supervision  over  Rogers  County  at 
all. 
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Senator  Wiieelkk.  "What  counties  have  you? 

Mr.  Deichman.  W:ishin<it()n.  Tul>a.  Creek,  and  Okiiiuliree, 

Senator  Wiieeeeu.  How  many  cases  have  you  in  thci'c. 

Mr.  Di'.KiiMAN.  'Hierc  are  approxiniati'ly  TS  in  ^\'ashin<J^lon,  about 
170  in  Tulsa,  approximately  the  same  number  in  Creek,  and  a  few 
more  in  Oknnd^ee,  if  I  remember  correctly.  It  has  been  called  to 
my  attention  sometime  afjo.     I  never  had  a  ciiance 

Senatoi'  A\'heei.ki{.  How  nuich  time  do  you  s|)end  in  each  county? 

Mr.  Deiciiman.  1  spend  two  days  a  month  regularly  in  Wash- 
iuirton.  Creek,  and  Okmuliiee  counties.  The  rest  of  the  time  I  spend 
in  Tulsa  C\)unty,  unless  called  out  especially. 

Senator  Fkaziku.  Some  statement  was  made  over  at  the  Okmulgee 
hearing  day  before  yesterday  that  you  had  made  the  statement  that 
the  tield  clerk's  office  would  not  be  moved  from  there  as  long  as  you 
coukl  help  it,  or  something  of  that  kind. 

^Ir.  Deichman.  That  is  incorrect.  I  never  made  such  a  state- 
ment in  my  life.  I  got  the  Oknmlgee  paper  a  friend  of  mine  gave 
me  at  noon  to-day.  I  was  reading  the  Okmulgee  paper  about  that, 
and  it  also  said  that  the  reason  I  made  that  statement  was  because 
I  wanted  to  borrow  a  hundred  thousand  dollars  from  one  of  Joe 
Bruner's  wards.     That  isn't  correct. 

Senator  Wheeler.  What  is  incorrect  about  it? 

Mr.  Deich:man.  I  nevei-  tried  to  borrow  a  hundred  thousand  dol- 
lai-s  from  anybody.  If  I  had  anywhere  near  that  much  money  I 
would  not  be  probate  attorney.  I  did  try  to  get  that  much  for  some- 
body in  Tulsa  and  the  hundred-thousand-dollar  loan  was  turned 
down  because  the  department  was  not  making  loans  to  anybody. 

Senator  Fraziek.  Was  that  for  the  building  of  a  Masoic  Temple? 

Mr.  Deichman.  Yes,  sir. 

Senator  Fraziek.  And  that  you  worked,  or  at  least  the  intimation 
was  that  you  spent  a  part  of  your  time  working  for  the  Masonic 
order  ? 

Mr.  Deichman.  I  am  a  member  of  that  order.  I  do  not  work  for 
them. 

Senator  Frazier.  You  are  just  a  member? 

Mr.  Deichman.  Yes,  sir;  and  have  been  for  more  than  28  years. 

Senator  Frazier.  Well,  the  intimation  was,  as  I  got  it,  that  you 
spent  part  of  your  time  working  for  the  Masonic  order  instead  of 
for  the  Indians. 

Mr.  Deichman.  I  go  over  there  occasionally  at  night. 

Senator  Frazier.  I  do  not  know^  whether  that  was  the  direct  state- 
ment, but  that  was  the  information  at  least. 

Senator  Frazier.  Any  further  statement  you  want  to  make? 

Mr.  Deichman.  Well,  oftentimes  there  are  charges  come  in  against 
for  the  Indians? 

Mr.  Deichman.  Well,  oftentimes  there  are  charges  come  in  against 
the  Indians  and  I  have  them  refused.  I  want  to  give  you  an  illus- 
tration. A  doctor  bill  of  $2,000  was  filed  against  Sealey  Alexander 
for  operating  on  his  wife.  I  thought  it  was  exorbitant  at  that  time, 
and  I  still  think  so.     We  finally  settled  for  $750. 

Senator  AVheeler.  What  do  you  do  as  probate  lawyer?  I  never 
heard  of  them  any  place  else.  Do  you  represent  the  Indians  in 
their  probate  proceedings? 


5936      SURVEY  OP  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Mr.  Deichman.  Yes,  sir ;  whenever  I  have  knowledge  of  it.  Lots 
of  times  I  do  not  have  knowledge  of  it.  This  morning  you  asked 
about 

Senator  Wheeler.  Suppose  one  of  these  Indians  dies.  You  are 
probate  attorney ;  do  you  go  in  there  and  represent  the  Indian  in  that 
estate  matter? 

Mr.  Deichman.  Ordinarily  an  estate  is  not  probated  for  the  full- 
blood  Indians. 

Senator  Wheeler.  How  is  that? 

Mr.  Deichman.  The  ordinary  full-blood  Indian  estate  is  not  pro- 
bated, so  there  are  no  probate  proceedings  of  a  full-blood  Indian 
ordinarily.    Sometimes  there  is,  but  ordinarily  there  is  not. 

Senator  Wheeler.  What  do  you  do,  then?  What  is  the  use  of 
having  probate  lawyers  if  there  is  nothing  to  probate  ? 

Mr.  Deichman.  There  are  a  great  many  of  these  minors  who 
have  guardians. 

Senator  Wheeler.  Do  you  represent  the  minors  ? 

Mr.  Deichman.  Yes,  sir. 

Senator  Wheeler.  You  appear  as  their  attorney  in  all  these  guar- 
dianship matters? 

Mr.  Deichman.  Yes,  sir;  and  I  check  over  the  reports  of  the 
guardians. 

Senator  Wheeler.  The  accounts? 

Mr.  Deichman.  Yes,  sir;  and  the  expenditures  by  the  guardian. 

Senator  Frazier.  I  thought  this  guardianship  proposition  was  a 
State  proposition? 

Mr.  Deichman.  It  is. 

Senator  Wheeler.  You  represent  them  and  you  appear  for  them 
in  the  State  courts  ? 

Mr.  Deichman.  Yes,  sir;  my  work  is  not  at  all  in  the  Federal 
courts;  it  is  all  in  the  State  courts. 

Senator  Wheeler.  You,  as  the  attorney,  make  out  the  papers  for 
them,  do  you? 

Mr.  Deichman.  I  do,  if  the  guardian  asks  me  to. 

Senator  Wheeler.  Well,  does  not  the  guardian  have  to  have  some 
attorney  to  make  them  out? 

Mr.  Deichman.  He  usually  has  his  own  attorney. 

Senator  Wheeler.  He  has  an  attorney  separate  and  apart  from 
you? 

Mr.  Deichman.  Oftentimes  he  does;  yes,  sir. 

Senator  Wheeler.  Well,  are  there  any  of  these  estates  in  which  you 
appear  as  the  attorney  alone? 

Mr.  Deichman.  Yes,  sir;  some  of  them. 

Senator  Wheeler.  How  many  of  them? 

Mr.  Deichman.  Those  are  usually  small  estates.  Not  very  many 
of  them. 

Senator  Wheeler.  Why  is  it  they  go  and  hire  their  own  attorneys 
when  you  are  hired  to  do  that? 

Mr.  Deichman.  It  is  a  personal  matter  with  the  guardian. 

Senator  Wheeler.  It  seems  to  me  it  is  an  unnecessary  expense 

Mr.  Deichman.  It  is. 

Senator  Wheeler.  To  put  them  to. 
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Mr.  Deichman.  It  is.  I  do  not  put  them  to  it.  They  do  it  of  tlieir 
own  volitioiK  and  the  court 

Senator  Wheeler,  And  the  court  consents? 

Mr.  Deichman.  Yes,  sir. 

Senator  Thomas.  You  approve  the  payment  of  the  attorney,  do 
you  not  ? 

Mr.  Deichman.  I  more  often  object  than  approve  it.  If  it  is  un- 
reasonable. I  object. 

Senator  Thomas.  You,  however,  pass  upon  it? 

Mr.  Deichman.  Yes,  sir;  I  pass  upon  it,  and  the  guardians  do 
also. 

Senator  Pine.  There  are  really  more  cases  than  you  would  be  able 
to  take  care  of  yourself,  are  there  not? 

Mr.  Deichman.  Yes,  sir;  there  are.  I  have  given  you  a  list  of 
those  I  have  direct  knowledge  of  and  those  that  came  through  my 
office,  but  there  are  hundreds  of  other  matters  which  come  up  occa- 
sionally that  I  do  not  keep  direct  tab  of.  I  might  also,  say  to  the 
committee  I  do  not  have  any  help.  I  have  to  do  my  own  work.  I 
am  my  own  stenographer  and  my  own  clerk. 

Senator  Thomas.  Are  you  furnished  an  office? 

Mr.  Deichman,  I  have  an  office;  yes,  sir. 

Senator  Thomas.  Just  one  room  ? 

Mr.  Deichman.  One  room;  yes,  sir. 

Senator  Thomas.  One-man  equipment? 

]Mr.  Deichman.  Yes,  sir. 

Senator  Wnf^ELER.  Are  you  familiar  with  the  Wiley-Baker  case? 
Are  you  familiar  with  that  case  ? 

Mr.  Deichman.  Yes,  sir. 

Senator  Wheeler.  Of  Wetumka,  Okla.? 

Mr.  Deichman.  That  is  not  in  my  district. 

Senator  Wheeler.  Are  you  familiar  with  the  Burgess  case  ? 

Mr,  Deichman.  Which  one? 

Senator  Wheeler.  Suma  Burgess. 

Mr.  Deichman.  I  am  somewhat  familiar  with  it;  yes.  sir.  She 
was  never  under  guardianship,  however.  She  married  a  fellow  by 
the  name  of  Daniel  Burgess.  About  a  year  and  a  half  ago,  if  I 
remember  correctly — I  do  not  remember  the  exact  date  now— she  had 
credited  to  her  unrestricted  funds  she  had  inherited  and  Daniel 
Burgess  commenced  to  put  that  money  into  circulation.  Under  the 
authority  of  the  supervising  probate  attorney,  I  fiied  a  petition  to 
have  her  declared  an  incompetent  and  we  compromised  by  having  a 
trust  deed  made,  which  was  approved  by  the  Secretary. 

Senator  Whp:eler.  You  say  it  Avas  approved  by  the  Secretary? 

Mr.  Deichman.  Yes,  sir. 

Senator  Wheeler.  Did  she  put  her  money  in  trust? 

Mr.  Deichman.  Yes,  sir. 

Senator  Wheeler.  Whereabouts? 

Mr,  Deichman,  In  the  American  National  Bank  at  Bristow. 
They  had  a  trust  department. 

Senator  Wheeler.  How  much  did  she  put  in  there  ? 

Mr.  Deichman.  I  am  not  familiar  with  that  fund,  because  that 
was  paid  out  of  the  department  and  did  not  come  through  my  hands, 
but  there  was  considerable  property  involved  as  well  as  the  funds. 
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This  was  inherited  property  I  was  very  anxious  to  get  hold  of  so  her 
husband  could  not  dispose  of  it. 

Senator  Wheeler.  If  in  these  big  estates  they  all  hire  lawyers  to 
represent  them  and  you  have  a  court  that  is  supposed  to  doi  its  duty 
down  here,  what  is  the  excuse  for  hiring  probate  lawyers  ? 

Mr.  Deichman.  They  do  not  do  it. 

Senator  Wheeler.  The  courts  do  not  ? 

Mr.  Deichman.  No,  sir;  that  is,  not  all  of  them.  Some  of  them 
do.  The  great  thing  is.  Senator,  in  these  probate  proceedings  there 
is  only  one  side.  Unless  I  represent  the  Indian  there  is  only  one 
side  represented.  The  lawyer  comes  in  and  represents  the  guardian. 
There  is  nobody  representing  the  minor  unless  I  am  there. 

Senator  Wheeler.  Are  you  always  present  at  all  these  hearings? 

Mr.  Deichman.  I  am  present  if  I  know  anything  about  it.  Some- 
times they  will  slip  in  one  I  am  not  present  at  and  I  have  no  knowl- 
edge of  it.     I  do  not  know  nothing  whatsoever  about  it. 

Senator  Wheeler.  Do  you  not  get  any  notice  of  it  whatsoever  ? 

Mr.  Deichman.  No,  sir ;  lots  of  times  I  do  not.  When  I  do  have 
notice  of  it  I  am  present. 

Senator  Wheeler.  Why  can  you  not  have  notice  of  it  ? 

Mr.  Deichman.  Because  the  attorney  representing  the  estate — 
that  is,  the  guardian  or  the  purchaser  of  the  land  in  case  of  full 
bloods — he  and  the  judge  are  in  cahoots  and  I  do  not  know  anything 
about  that.  That  is  the  reason.  There  is  no  law  compelling  them 
to  serve  notice  on  me,  and  I  have  absolutely  no  way  of  finding  it  out 
unless  I  am  there. 

Senator  Wheeler.  Can  you  check  up  on  the  records? 

Mr.  Deichman.  It  is  too  late  then. 

Senator  Wheeler.  Do  they  not  have  to  file  a  petition  of  any 
kind? 

Mr.  Deichman.  They  can  file  a  petition  and  have  it  approved  in 
five  minutes. 

Senator  Wheeler.  They  can  file  a  petition  and  have  it  approved  ? 

Mr.  Deichman.  Yes,  sir;  they  oftentimes  do  that.  The  lawyer 
goes  in  there  with  his  petition  and  his  order  all  prepared.  It  is  all 
over  with  inside  of  five  minutes. 

Senator  Wheeler.  I  would  say  there  is  something  wrong  Avith 
your  courts  or  your  practice  if  that  is  the  case. 

Mr.  Deichman.  That  is  the  practice  in  some  of  the  courts;  not  all 
of  them. 

Senator  Wheeler.  Do  you  not  have  a  State  law  regulating  the 
practice  ? 

Mr.  Deichman.  Not  that  particular  phase  of  it;  no,  sir.  That  is  a 
congressional  act  of  May  27,  1908.  It  must  be  approved  by  the  judge 
having  supervision  or  the  court  having  supervision  over  the  settle- 
ment of  the  estate. 

Senator  Wheeler.  It  does  not  provide  there  should  be  a  notice 
served  upon  the  probate  lawyer  ? 

Mr.  Deichman.  No,  sir. 

Senator  Wheeler.  You  better  send  an  amendment  up  there 
through  your  Senators. 

Mr.  Deichman.  We  have  talked  about  that. 

Senator  Wheeler.  Instead  of  talking  about  it,  why  do  you  not 
adopt  an  amendment  and  send  it  up  there. 
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Mr.  Detch3ian.  I  will  do  that.  I  would  sugj^est  also  that  the  leas* 
ino^  of  the  lands  for  a«j:ricultiiral  purposes  be  put  under  the  sujier- 
vision  of  some  dojiartmi'iital  official.  At  the  present  time  an  Indian 
can  lease  his  surplus  land  in  the  Creek  Nation,  120  acres,  without  any 
supervision  at  all  for  live  years. 

Senator  Thomas.  Let  me  make  this  suggestion :  The  probate  attor- 
neys are  licensed  lawyers  in  Oklahoma? 

Mr.  Deichman.  Yes,  sir. 

Senator  Thomas.  You  have  charge  of  the  Tulsa  district? 

Ml-.  Deichman.  Yes,  sir. 

Senator  Thomas.  I  suggest  to  the  supervising  probate  attorney 
and  the  i)robate  attorneys  as  well  that  you  have  a  conference.  Have 
it  immediately  and  then  agree,  if  you  can,  upon  such  legislation  as 
nmy  be  necessary  to  better  protect  these  Indians.  The  supervising 
attorney  is  here.  If  you  can  not  agree,  prepare  the  suggested  bills 
that  you  think  are  necessary  to  protect  the  Indians.  Send  them  in  to 
either  Senator  Pine  or  myself,  or  both  of  us,  and  we  will  introduce 
them.     We  will  also  see  they  are  introduced  in  the  House. 

Mr.  Drake,  w^ill  you  do  that? 

Mr.  Drake.  Yes,  sir. 

Senator  Thomas.  I  would  suggest  that  you  not  try  to  cover  all 
the  subjects  in  one  bill  but  draw  up  separate  bills. 

Mr.  Dr-Mve.  I  do  not  know  whether  we  can.  I  do  not  know 
whether  Congress  can  pass  legislation  with  reference  to  the  State  law 
as  to  procedure. 

Senator  Thomas.  We  can  only  pass  a  Federal  law,  but  we  can 
amend  any  law  that  is  in  existence. 

Senator  Wheeler.  What  we  want  you  to  do  is  to  get  together  and 
see  what  Federal  laws  can  be  drafted  and  what  amendments  can  be 
made  for  the  purpose  of  protecting  these  Indians  from  being  robbed 
by  these  unscrupulous  lawyers  or  anybody  else  that  is  robbing  them. 

Senator  Frazier.  Anything  further? 

Senator  Wheeler.  We  are  going  to  hold  you  fellows  responsible 
for  drawing  up  some  amendment. 

Mr.  Drake.  We  appreciate  your  attitude. 

Senator  Wheeler.  Wlio  handles  Wetumka.  Okla.  ?  Here  is  an 
automobile  that  was  purchased  in  connection  with  expenditures  made 
in  May,  1924,  to  January  25,  1929.  Automobiles  purchased,  $9,644;. 
repairs  to  automobiles,  $13,000;  attorney's  fee,  $5,000;  old  indebt- 
edness, $1,000;  furniture  purchased,  $10,000;  donations,  $1,500; 
income  tax,  $5,000;  total,  $56,000. 

Mr.  HisKET.  What  date? 

Senator  Wheeler.  From  May,  1924,  to  January  25,  1929.  That  is 
quite  a  period  of  time ;  a  period  of  five  years. 

Mr.  HiSKEY.  Well,  I  was  down  there  a  portion  of  that  time.  While 
I  was  there  he  had  lots  of  repairs.  He  is  a  fellow  that  can  make  lots 
of  repairs  as  far  as  that  goes. 

Senator  Thomas.  Did  you  follow  your  policy  all  the  way  through 
of  requiring  a  man  who  wants  an  automobile  repaired  to  lile  an 
application  to  have  an  automobile  repaired? 

Mr.  HiSKEY.  Yes,  sir. 

Senator  Thomas.  If  he  has  a  wreck,  he  has  to  wait  until  he  gets 
authority  from  you  to  incur  the  expense  of  repairing  it.  Is  that  your 
practice  ? 
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Mr.  HiSKEr.  We  keep  them  insured  pretty  well  for  the  first  year ; 
then  we  call  the  insurance  man  to  take  care  of  the  insurance  and  all 
the  bills.    I  require  that  they  get  authority. 

Senator  Thomas.  If  a  man  is  out  on  a  trip  and  has  an  accident,  he 
has  to  wait  until  he  gets  authority  from  you  ? 

Mr.  HiSKEY.  No ;  you  can  not  let  down  a  rule  that  will  absolutely 
stick  in  that  way. 

Senator  Thomas.  Mr.  Deichman,  are  you  familiar  with  the  trust 
agreement  you  spoke  of  awhile  ago,  the  Woosie  Deer  agreement  ? 

Mr.  Deichman.  Yes,  sir;  reasonably. 

Senator  Thomas.  Did  you  not  approve  the  form  of  agreement? 

Mr.  Deichman.  No  ;  I  think  it  is  a  good  deal  better. 

Senator  Thomas.  Did  you  approve  the  policy  of  making  the  agree- 
ment? 

Mr.  Deichman.  The  policy — yes,  sir. 

Senator  Thomas.  What  benefits  do  you  see  which  justified  your 
approval  ? 

Mr.  Deichman.  I  think  it  will  save  her  a  good  many  thousand 
dollars  every  year. 

Senator  Thomas.  Was  her  business  in  bad  condition? 

Mr.  Deichman.  Yes,  sir;  she  has  been  spending,  probably,  $30,000, 
I  think,  or  more,  a  year,  and  I  think  she  can  live  on  less  than  one- 
third  of  that. 

Senator  Thomas.  Do  you  think  the  policy  of  creating  these  trusts 
in  certain  cases  is  a  good  policy  ? 

Mr.  Deichman.  Yes,  sir;  in  certain  cases  I  do.  I  would  suggest 
this,  gentlemen:  On  the  26th  of  April  the  restrictions  go  off  on  all 
of  these  what  we  call  living  children  born  too  late  to  get  an  allot- 
ment. That  allotment  is  kept  until  the  20th  of  next  April.  At  that 
time  all  restrictions  go  off.  It  goes  out  from  under  the  departmental 
jurisdiction.  We  have  four  homesteads  close  to  Tulsa  that  are  very 
valuable.  After  the  26th  of  next  April,  unless  there  is  something 
done  for  those,  they  will  be  unrestricted  and  somebody  will  get  them 
very  cheap. 

Senator  Thomas.  What  should  be  done? 

Mr.  Deichman.  I  would  recommend  that  they  be  put  into  trust, 
but  that  agreement  will  have  to  be  approved  by  the  Secretary  of  the 
Interior  if  it  is  done  before  the  26th  of  April.  If  it  is  not  done 
until  after  that,  somebody  else  is  going  to  own  the  land.  These 
heirs  will  sign  a  deed  for  anybody  that  will  give  them  a  little  money. 

Senator  Wheeler.  Well,  I  think  that  is  something  the  superin- 
tendent should  make  some  recommendations  on  so  that  they  are 
protected. 

Mr.  Deichman.  The  superintendent  can  not  do  very  much. 

Senator  Wheeler.  He  can  make  recommendations. 

Mr.  Deichman.  Well,  he  can  make  recommendations;  yes. 

Senator  Wheeler.  Or  you  people  can  make  some  recommenda- 
tions. 

Mr.  Deichman.  I  have  already  made  recommendations  to  the  Com- 
missioner of  Indian  Affairs  right  along  that  line. 

Senator  Wheeler.  Eight  along  that  line?  I  wish  you  would 
draft  a  letter  and  send  it  down  to  the  committee  making  your  recom- 
mendations. 

Mr.  Deichman.  All  right ;  I  will  do  that. 
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Senator  Thomas.  Mr.  Cate,  montionod  lioro  a  while  apo  in  con- 
nection with  some  of  these  bills  from  Iloldenville,  is  here. 
Senator  Fraziek.  Is  this  your  statement? 
Mr.  Deichman.  Yes,  sir. 
(Witness  excused.) 

Repokt  op  Petek  DnciiMAN,  United  States  Trobate  Aitorney,  District  No.  3, 

Tulsa,  Ok  la. 

Department  of  the  Interior, 

United  States  Indian  Service, 
Tulsa,  Okla.,  December  17,  1928. 
Hou.  R.  B.  Drake, 

Superriniitr;  Probate  Attorney,  Muskogee,  Okla. 

Dear  Mr.  Drake:  Your  letter  of  December  12,  1928,  incIosiiiR  interrogatories 
received.  To  answer  all  of  these  in  detail  would  take  at  least  one  year  with 
nothinj:  else  to  do.  I  do  not  want  to  take  that  much  time,  but  will  give  you 
what  I  can,  mostly  from  memory,  as  yoii  doubtless  wish  this  just  as  soon  as 
possible. 

As  you  know.  I  have  not  had  any  assistant  for  nearly  six  years,  and  I  have 
not  had  tb.e  time  to  keep  as  many  details  as  I  would  like,  but  have  been  com- 
pelled to  do  llie  best  I  could  luider  the  circumstances. 

I  will  not  repeat  the  questions  but  will  refer  to  them  by  number  only. 

(1)  To  look  after  tlie  restricted  Indians  who  are  under  guardianship.  To 
advise  all  restricted  Indians  pertaining  to  their  allotments  or  anything  else 
concerning  their  welfare.  To  see  that  the  Indian  children  are  in  school  as  much 
as  possible.  To  conserve  the  funds  of  all  Indians  as  much  as  possible.  To  see 
that  the  guardians  file  proper  reports  as  required  by  law,  to  investigate  the 
same,  and  take  exceptions  whenever  necessary.  To  investigate  records  in  the 
oflSce  of  the  county  clerk,  to  see  what  instruments  have  been  placed  of  record 
which  in  any  manner  affect  or  cloud  t!ie  title  to  Indian  lands,  and  to  have 
restricted  lands  stricken  from  the  tax  rolls  whenever  necessaiT-  To  see  that 
the  full-blood  heirs  receive  adequate  consideration  for  the  lands  inherited  by 
them  whenever  they  sell  the  same.  And  a  general  supervision  over  all  legal 
matters  concerning  restricted  Indians.  My  work  differs  from  the  field  clerk  in 
that  he  deals  with  those  Indians  not  under  guardianship,  sees  to  the  investment 
of  their  funds  direct  instead  of  through  a  guardian — or,  in  other  words,  he  has 
charge  of  those  not  under  guardianship  and  I  look  after  the  minors  and  in- 
competents and  all  legal  matters  pertaining  to  all. 

(2)  Washington,  Tulsa,  Creek,  and  Okmulgee  Counties,  Okla.  Since  July  1, 
1921. 

(3)  No.  I  very  seldom  even  know  anything  about  it  until  after  the  appoint- 
ment is  made. 

(4)  They  should  make  a  report  at  least  once  each  year,  but  only  a  very  few 
do  unless  I  get  after  them,  and  even  then  it  is  very  difficult  to  get  them  to  make 
proper  reports.  I  have  no  way  of  enforcing  my  request.  About  the  only  way 
I  have  of  making  them  file  a  report  is  by  refusing  to  approve  the  payment  of 
money  from  restricted  funds,  and  even  then  it  is  sometimes  very  difficult.  When 
the  guardian  has  unrestricted  funds  he  usually  disregards  my  requests  entirely. 

(5)  Usually  not;  however,  I  ask  that  this  be  don.e,  and  in  a  few  cases  I  do 
get  copies,  but  this  is  the  exception  and  not  the  general  rule. 

(6)  Yes.  Sometimes  I  am  successful  in  getting  the  guardian  surcharged 
when  he  has  paid  out  money  without  authority  of  court  and  squandered  the 
sam(>,  but  the  court  usually  approves  whatever  is  done  by  the  guardian. 

(7)  If  I  know  of  tlie  report  being  filed  I  go  over  the  report  and  the  vouchers 
if  any  vouchers  are  with  the  reiwrt.  Then  if  there  are  only  slight  irregularities 
I  usually  do  not  file  written  exceptions  to  the  report,  but  if  the  irregularities 
are  great,  I  file  written  exceptions  and  ask  the  court  to  set  the  matter  for 
hearing  at  a  day  when  I  can  be  present.  This  is  usually  done,  and  sometimes  of 
substantial  benefit  to  the  ward. 

(8)  Many  reixirts  are  so  indefinite  that  it  takes  a  hearing  to  ascertain  the 
real  facts  concerning  just  what  the  guardian  has  done.  In  cases  of  this  kind 
I  can  not  well  file  written  exceptions,  as  I  would  not  know  just  what  to  except 
to.  However,  I  have  many  times  asked  the  court  to  require  the  guardian  to  file 
an  amende<l  or  supplemental  report  setting  up  the  receipts  and  disbursements 
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more  in  detail.  Th's  is  sometimes  done,  but  usually  tli  court  takes  the  explana- 
tion of  the  guardian  or  his  attorney  and  allows  the  fees  and  compensation 
asked  by  the  attorney  and  the  guardian. 

(9)  The  regular  fees  allowed  guardians  is  the  fee  asked,  regardless  of  per- 
centage of  the  amount  collected  or  handled  or  the  amount  or  kind  of  services 
rendered.  This  is  from  10  per  cent  to  100  per  cent,  and  sometimes  more  fee 
is  charged  than  collected  during  the  time  covered  by  the  report ;  this  is,  of 
course,  in  cases  where  there  was  some  funds  not  taken  by  the  prior  report. 
The  guardian  and  his  attorney  usually  work  together  to  get  as  much  as  possible. 
Of  course,  where  there  is  a  large  fund  the  ward  usually  gets  a  portion,  but 
where  the  funds  are  very  small  the  ward  often  gets  nothing.  Special  fees  are 
often  allowed  because  tlie  guardian  has  to  make  special  trips  to  see  after  the 
ward's  land,  or  to  get  the  ward  in  school,  or  some  other  excuse,  or  a  lawsuit 
is  started  and  tlie  guardian  and  attorney  then  each  have  special  fees.  Of 
course,  this  is  not  always  true,  for  some  are  very  honest  and  conscientious  in 
their  work. 

(10)  I  have  never  been  able  to  ascertain  definitely,  but  from  the  best  informa- 
tion I  have  been  able  to  get.  about  500. 

(11)  This  I  can  not  answer  definitely,  and  many  times  I  know  absolutely 
nothing  about  an  estate  unless  the  administrator  or  exer'utor  wants  some 
money  which  is  restricted,  but  I  presume  there  are  about  50. 

(12)  Entirely  at  the  discretion  of  the  county  (probate)  court.  Sometimes 
the  attorney  has  some  of  his  friends,  attorneys,  to  testify  what  is  reasonable, 
and  he  always  has  his  friends  to  testify  plenty.  Oftentimes  extortionate,  but 
it  is  almost  Impossible  to  get  an  attorney  to  testify  to  contrary.  It  seems 
to  be  the  usual  practice  to  charge  an  Indian  all  that  he  has,  at  least  up  to  50 
per  cent  of  whatever  may  be  involved. 

(13)  I  object  to  the  court,  but  it  very  seldom  does  any  good. 

(14)  The  usual  fee  in  default  divorces  is  from  $50  to  $100,  where  there  is 
no  property  rights  involved,  but  where  property  is  involved,  all  the  way 
from  $50  to  $50,000.  . 

(15)  It  is  almost  impossible  for  me  to  answer  this,  as  there  have  been  B 
nearly  50,000  civil  cases  in  the  district  court  of  Tulsa  County  alone,  to  say  ^ 
nothing  about  the  common  pleas  courts,  the  criminal  and  probate  courts,  or 
the  various  courts  in  the  other  counties  I  am  supposed  to  look  after.  Besides 
there  is  no  records  of  fees  in  most  cases,  so  it  would  be  impossible  to  answer 
this  by  making  a  careful  search  of  all  the  court  records  in  the  four  counties. 
I  have  heard  of  a  fee  of  $100,000  being  paid  in  one  criminal  case  here  in  Tulsa, 
but  there  is  no  record  of  it  so  far  as  I  know.  However,  this  was  not  an  Indian 
case. 

(15^,^)  I  have  not  brought  any.  I  can  not  say  how  many  I  have  defended, 
or  assisted  in  settling,  where  the  plaintitf  was  a  white  person  and  the  defend- 
ant was  an  Indian,  or  ob.iected  to  the  fees  charged  Indians,  but  many. 

(16)  It  is  very  common  to  allow  contingent  fees  for  attorneys  in  suits 
involving  the  recovery  of  lands  or  funds  for  Indians,  as  they  can  never 
pay  a  fee  in  advance. 

(17)  The  largest  fee  allowed  in  an  Indian  case  that  I  now  recall,  or  that 
came  under  my  supervision,  was  allowed  by  the  United  States  District  Court 
for  the  Eastern  District  of  Oklahoma,  against  Katie  Fixico,  an  incompetent, 
in  the  case  usually  known  as  the  Riverbed  case — I  do  not  now  recall  the 
stvle  of  the  same — to  Gray  Carroll  j-.nd  his  associates,  it  being  something 
like  $50,000. 

Another  fee  allowed  against  the  same  Indian  about  the  same  time  in  the 
northern  district  of  Oklahoma,  in  the  case  of  Smith  &  Ransom  v.  Katie  Fixico 
et  al.,  for  $25,000  to  Whipple  &  Rosenbloom  and  their  associates.  They  asked 
$29,000,  but  I  raised  an  objection  that  it  was  entii-ely  too  much,  and  the  judge 
then  cut  it  down  to  $25,000. 

(18)  The  usual  contingent  fee  is  50  per  cent.  Under  date  of  July  21,  1922, 
the  honorable  Commissioner  of  Indian  Affairs  sent  out  a  letter  of  instructions 
a  part  of  which  is  as  follows :  "  All  attorneys'  contracts  shall  be  suljniitted  to 
the  Commissioner  of  Indian  Affairs  for  his  action  thereon."  Since  that  time 
I  have  not  consented  to  the  approval  of  any  attorneys'  contracts,  and  I  only 
know  of  a  very  few  of  them,  and  then  after  they  are  approved,  and  they 
are  nearly  always  for  50  per  cent.  They  are  never  more  on  their  face,  because 
our  statute  prohibits  more  than  GO  per  cent.  However,  if  a  reco\ery  is 
made  the  expenses  of  the  litigation  is  often  taken  entirely  out  of  the  Indian's 
share,  so  that  the  attorney  has  his  portion  clear.     One  case  is  now  pending 
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on  excei>tions  (akon  by  nie,  in  which  (he  ;,'U!n(liaii  made  a  coiifrat-t  whii-h 
was  (Inly  aiiprovi'il  l>y  the  cuniity  cuuiM  for  HO  [mt  i-ciil.  A  ncoviTy  An?* 
had  in  which  the  .unardian  received  $4,0<)0  and  after  all  deductions  were 
made  the  ward  received  less  than  .$1.(i(tO.  The  attorneys  first  tooli  HO  per 
cent,  then  trot  the  jtuardiaii  to  pay  all  expenses  whi<'h  were  char>;e<l  to  the 
ward,  and  then  tlu'  uruardiaii  deducted  his  compensation  based  on  the  ;,'ros8 
receiiits.     I  have  never  consented  to  a  50  per  cent  fee. 

(10)  No.  The  prf)bate  att«n-neys  have  practically  no  jiower  and  no  way 
of  enfincimr  their  demands.  They  can  only  act  in  an  advisory  maimer,  and 
the  courts  can  (Mther  recoiiiiize  them  or  not.  I  am  usually  treated  very  nicely, 
but  the  decision  is  usually  adverse  to  the  Indian.  The  State  legislature  did 
pass  some  laws  a  few  years  au'o  which  were  beneficial,  but  our  supreme 
court  held  them  to  be  unconstitutional.  The  Federal  laws  should  make  the 
approval  of  the  proi^ate  attorney  necessary  to  the  validity  of  many  instru- 
ments concerninjr  restricted  Indians,  especially  deeds  from  the  full-blood 
heirs,  agri<-ultural  leases,  attorneys'  contracts,  and  any  instrument  of  impor- 
tance to  the  Indi;in.  Many  full-blood  heirs  have  been  defrauded  out  of 
their  entire  inheritance,  receiving  almost  nothing.  But  under  the  present 
law  when  the  deed  is  approved  by  the  count.\'  judire  it  is  valid  and  from  his 
approval  there  is  no  appeal.  Probate  attorneys  should  also  have  some  way 
of  compelling  pruardians  to  file  proper  reports,  and  some  recourse  whenever 
a  guardian  .squanders  the  funds  belonging  to  his  wards.  Probate  attorneys 
;5hould  be  permitted  to  bring  suit  whenever  they  deem  it  necessary  and  to 
have  funds  to  pay  necessary  costs  and  exi)eiisos  of  maintaining  the  same. 
The.v  should  also  have  supervision  over  the  leasing  of  restricted  lands.  At 
present  a  restricted  Indian  can  lease  his  surplus  for  five  years  and  his  home- 
stead for  one  year  without  any  supervision.  And  many  Indians  have  leased 
their  lands  for  a*  long  a  time  as  possible  for  practically  nothing  and  are 
almost  starving.  The  lease  grafter  will  release  an  old  lease  and  take  a  new 
one  and  thereby  stays  within  the  law  but  defrauds  the  Indian.  In  many 
cases,  even  if  we  were  permitted  to  bring  suit,  we  could  do  nothing. 

(20)  Usually  the  ward,  with  the  advise  of  some  of  his  "friends,"  if  he  is 
over  14  yeai'S  of  age,  and  if  under  his  parents,  if  he  has  any,  or  some  alleged 
friend.  If  not,  then  the  county  court,  but  never  the  probate  attorney.  How- 
ever, I  have  some  times  objected,  if  I  deem  the  person  selected  not  a  proper 
person,  and  I  have  an  opportunity. 

(21)  Yes.  Many  merchants  are  inclined  to  overcharge  Indians,  although  they 
will  not  admit  it;  in  fact,  always  deny  it.  If  credit  Is  extended  they  will  sell 
the  Indian  anything  regardless  of  whether  the  Indian  needs  it  or  not.  The 
Indi.-m  usually  has  very  little  idea  of  what  to  buy  and  the  merchant  takes  an 
undue  advantage  of  this  fact.  I  have  always  opposed  extending  credit.  It  is 
bad  for  the  Indian. 

(22)  No.  I  have  tried  this,  but  so  many  things  are  done  by  the  courts  during 
my  absence  that  it  is  practically  impossible,  and  for  the  last  six  years  I  have 
had  no  help  and  have  not  had  the  time  to  keep  up  this  work.  Although  it 
should  be  done. 

(23)  I  believe  automobiles  should  be  mentioned  first;  liquor  second;  then 
everything  that  comes  m  their  sight.  Salesmen  of  all  kind  find  the  Indians 
very  easy  pickin.g.  They  seem  not  to  have  the  will  power  to  say  no  and  stick  to 
it.  So  they  are  usually  defrauded  out  of  evei'ything  they  have  by  some  means 
or  another. 

(24)  Katie  Fixico,  an  incompetent,  at  Okmulgee.  Her  funds  were  turned 
over  to  her  guardian  many  years  ago  and  for  that  reason  have  never  been 
directly  under  my  .^njiervision. 

Wilson  Clinton,  an  incompetent,  at  Bristow.  About  $200,000  was  turned  over 
to  his  guardian  some  two  years  ago,  and  most  of  it  has  been  dissipated.  Suit 
is  now  pending  to  recover  part  of  it,  but  very  slow  progress  has  been  made. 

Estate  of  Lousana  Brink  n^  Daniels,  deceased,  Creek  County. 

Estate  of  John  Lewis,  decea.sed,  Okfuskee  County,  part  of  which  came  to  my 
attention  in  Okmulgee  and  Creek  Counties. 

Lee  Clinton,  Bristow. 

Minnie  Hill,  now  Pinehill,  Bri.stow. 

Dalton  Beaver,  Dewey. 

These  last  three  mentioned  were  under  guardianship  and  their  matters  were 
taken  out  of  my  hands,  and  I  am  informed  that  they  are  worse  off  now  than 
before. 
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(25)  I  have  been  on  friendly  terms  with  all  county  judges  I  have  had 
anything  to  do  with  since  I  have  been  probate  attorney,  with  one  exception, 
and  he  was  ousted  from  office,  higher  courts  holding  that  he  held  the  office 
illegally.  However,  they  do  not  all  cooperate  with  me  in  protecting  the 
Indians.  This  is  especially  true  in  Creek  County,  and  there  are  many  Indian 
matters  there.  I  have  asked  all  the  county  judges  to  set  Indian  matters  for 
hearing  on  days  when  I  could  be  present,  but  they  do  not  always  do  this. 

(26)  T.  H.  Reeve,  jr.,  is  the  county  judge  at  Bartlesville,  Washington  County. 
He  requires  me  to  have  notice  in  nearly  all  restricted  Indian  matters,  and  nearly 
always  sets  the  hearings  of  reports  on  days  when  I  can  be  present.  However, 
he  will  go  out  of  office  January  10,  1929. 

John  P.  Boyd  is  the  county  judge  at  Tulsa,  Tulsa  County.  We  get  along  very 
nicely  although  he  approves  many  deeds  without  my  knowledge  or  consent,  and 
very  seld(.)m  notifies  me  before  he  approves  reports.  I  think  the  principal 
reason  for  this  is  that  he  has  so  much  work  to  do  in  his  office  that  he  does  not 
think  of  notifying  me  when  an  Indian  matter  comes  before  him.  He  was  at 
one  time  probate  attorney  and  understands  the  Indians  better  than  any  other 
judge  I  have  had  anything  to  do  with. 

Sebe  Christian  is  the  county  judge  at  Sapulpa,  Creek  County.  He  is  very 
friendly  to  my  face,  but  I  think  he  is  easily  influenced  by  his  friends,  and  does 
not  have  the  courage  to  say  no  and  stick  to  it  when  they  want  him  to  approve 
deeds  and  other  matters  that  Indians  are  interested  in,  and  for  this  reason  he 
does  not  require  notice  to  be  served  on  me,  although  he  has  promised  to  have 
this  done. 

Orlando  Swain  is  the  county  judge  at  Okmulgee,  Okmulgee  County.  He  is 
very  friendly  and  usually  requires  my  presence  whenever  he  passes  on  any 
important  Indian  matter,  except  attorneys'  contracts. 

(27)  Yes.  However,  I  have  opposed  this,  unless  the  Indian  has  unrestricted 
funds  or  property.  I  feel  that  the  Federal  agencies  should  look  after  his  prop- 
erty and  funds  with  much  less  expense  to  the  Indian  than  anyone  else.  But  if 
it  is  not  held  under  departmental  supervision  it  is  usually  soon  dissipated. 

(28)  I  infer  by  tliis  question  is  meant  the  number  of  cases  in  wliich  an 
Indian  has  been  declared  incompetent,  a  guardian  appointed  by  the  county 
court,  and  the  guardian  ignored.  I  have  no  record,  and  it  would  take  a  long 
time  to  ascertain  definitely,  but  I  think  about  20'  in  my  district. 

(29)  Direct  to  the  guardians,  unless  the  guardians  have  been  ignored  for 
good  reason  shown. 

(30)  Direct  to  the  ward  or  to  his  custodian. 

(31)  None.     No  criminal  actions  have  been  commenced. 

(32)  I  am  not  using  any  printed  forms  so  far  as  it  affects  courts  work  or 
my  dealings  with  guardians  is  concerned.  I  only  use  them  in  making  reports 
to  my  superior  officers. 

Respectfully  submitted. 

Petejb  Deichman, 
United  States  Probate  Attorney. 


Department  of  the  Intekior, 
Unite©  States  Indian  Sekvice, 
MuHkogee,  Okla.,  January  16,  19S0: 
Mr.  A.  G.  McMillan, 

Acting  Superintendent,  Muskogee,  Okla. 
Dear  Sir:  I  am  submitting  report  of  Probate  Attorney  Deichman,  dated 
January  13,  1930.  This  report  deals  mainly  with  unrestricted  cases  or  estates 
not  under  the  supervision  of  the  Indian  Department.  The  first  four  pages  and 
part  of  the  fifth  page  of  this  report  have  reference  to  conditions  in  Creek  County. 
The  guardianship  of  Sealy  Alexander  is  pending  in  Okmulgee  County.  A 
portion  of  this  estate  is  restricted  and  under  departmental  supervision,  but  the 
entire  estate  is  not  restricted.  Several  years  ago  royalties  derived  from  a  lease 
for  oil  purposes  were  collected  by  the  guardian  or  disbursed  to  him  by  the 
department.  It  is  my  understanding  that  it  was  not  the  policy  of  the  depart- 
ment to  collect  and  supervise  the  disbursement  of  these  royalties  at  that  time 
There  is  now  a  legal  controversy  with  reference  to  the  handling  of  $10,000  of 
the  unrestricted  funds.  The  nature  of  this  controversy  is  briefly  shown  by  copy 
of  guardian's  report  attached  hereto. 
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The  iruardianship  of  Katio  Fixico  is  iH'nding  in  Okiimli^t't'  County.     Depart- 
nn'iital  suiiervision  was  ielin(inislio(l  years  a;^()  anil  pn'clically  all  lier  property 
is    unrestricted.      Copy    of    guardianship    reiiort     suliniitli'd    herewith     shows 
condition  of  estate. 
Yours  truly, 

K.    B.    ])R.\KE, 
Supervisini/  J'rohatc  Altornry. 

Department  of  the   Interior, 
United  States  Lndian  iSER\7CB, 

Tulsa.  OA-/a.,  ./anuanj  J  J,,  J9.W. 
Mr.  R.  B.  Drake, 

Supvrrisiiig  Probate  Attorney,  Muskogee,  Okla. 

Dear  Mr.  1)r.\ke:  In  compliance  with  your  request  of  January  3,  1930,  ask- 
ing me  to  get  up  a  report  of  all  cases  in  my  district  involving  $1,000,  wish  to 
say  that  I  have  sptnit  nearly  all  my  time  since  receiving  this  request,  but 
have  not  been  able  to  get  all  of  the  desired  information. 

As  it  would  take  mouths  to  make  this  report  complete,  I  will  give  you  a  few 
cases  only. 

No.  27S8,  probate,  Creek  County,  Willie  Berryhill,  deceased :  Here  are  a 
few  things  of  interest  taken  from  the  report  filed  September  24,  1923. 

Total    receipts $62,  2."T.  02 

Disbursements 8,  343. 12 

Here  are  some  of  the  disbursements : 

Bond  i)remium 65.  00 

Court    costs 25.  00 

Speakman  &  Speakman,  attorneys'  fees 2,  000.  00 

T.  L.  Blakemore,  attorney  fee 250.00 

Funeral    bill 3,  314.  32 

Hughes  &  Foster,  attorneys'  fee 1,000.00 

T.  L.  Blakemore.  referee  fee 2.50.00 

Nurse 100.  00 

W.  L.  Reed,  bill  for  $500,  not  paid. 

No.  33t)U,  probate,  Lousana  Givens,  nee  Brink,  then  Daniel,  deceased:  All 
files  out  except  report ;  from  it  I  obtained  the  following : 

Total    receipts $30.  581.05 

Disbursements 24,  295.  73 

Here  are  some  of  the  disbursements : 

Litigation,  expenses 8. 333.  33 

Litigation  costs 2,  885.  05 

Settlement   with    John    Givens 2,500.00 

Attorney  fee 1,  iitK).  00 

Executor's  commission  and  extra  fee 1,225.00 

Bond    premium 174.  60 

Supplemental  brief  in  appeal  case 12.  75 

"As   modified    and    recommended    by   settlement" 2,000.00 

There  was  no  explanation  in  the  report  of  this. 

No.  2922.  probate,  Babie  Cumsey,  ,nee  Crow :  October  29,  1923,  order  declar- 
ing Babie  Cumsey,  nee  Crow  an  incompetent  and  appointing  C.  B.  McCuUom, 
guardian ;  bond  fixed  at  $1,000.  November  1,  1923,  letters  of  guardianship 
issued  and  on  the  .•-ame  day  a  50-50  attorney's  contract  approved.  June  26, 
1924.  order  approving  compromise  of  suit  wherein  Babie  Cumsey  was  to  get 
$20,000.  Suit  No.  8470.  district  court  of  Creek  County,  and  equity  No.  3038, 
District  Court  for  the  Eastern  District  of  Oklahoma,  United  Stat<'S  of  Aniericc 
V.  H.  V.  Bartlett,  et  al.  There  is  nothing  to  show  what  became  of  the  $20,0uu 
that  Babie  Cumsey  was  to  receive,  but  I  presume  it  was  paid  to  the  castiier 
for  the  Five  Civilized  Tribes.  I  did  not  have  time  to  follow  this.  The  report 
filed  March  16,  1926,  shows : 

Receii)ts .$151 

Disbursements 151 

No.  3422,  probate,  Louis  Bigpond,  incompetent ;  I  do  not  k,now  just  when 
(his  boy  was  declared  an  incompetent,  but   I  wish   to   call  your  attentio.n   to 
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some  items  in  a  report  filed  by  Harry  Kulilman,  the  guardian,  on  October  5, 
1929,  called  semiannual  report.     It  was  the  only  one  I  could  find  i^i  the  fileo. 

On  hand  last   report $16,  936.  39 

Received  since 0 

Total  receipts 16,  936.39 

Diobursements 12,  544.  73 

Balance  on  ha,nd 4,391,66 

Checking  account 391.  66 

Savings  deposit 4,000.00 

Here  are  some  of  the  disbursements : 

Allowance  to  ward 739.  00 

Property  expense 2S5.  00 

Sundry  expense 733.  98 

Loans  made 4,  250.  00 

Property  acquired 6,  487.  35 

Attorney  fee 30.  00 

Total  disbursements 12,  544.  73 

Sept.  5,  1929,  order  allowing  M.  A.  Robinson,  attorney  fee 250.  00 

Oct.  5,  1929,  guardian's  fee  allowed 150.00 

It  might  he  interesting  to  know  that  this  boy  was  awarded  $50,000  in  a 
settlement  of  a  lawsuit  a  very  short  time  ago,  all  of  which  was  turned  over 
to  his  guardian.  Of  course,  the  attorneys  received  a  good  portion  of  this,  I 
believe  40  per  cent,  but  I  was  unable  to  get  the  files  to  see  where  the 
remainder  of  this  $50,000  went.  I  have  been  reliably  i,nformed  that  this 
frnardian  has  paid  from  four  to  ten  times  as  much  as  some  property  was  worth 
for  this  ward,  but  as  this  comes  from  unrestricted  funds  I  have  no  supervision 
over  it,  besides  I  know  of  no  way  in  which  to  get  this  into  the  United  States 
court,  so  it  would  do  very  little  good  to  present  it  to  any  other  court  which 
does  have  jurisdiction  over  this  matter. 

No.  3522,  probate,  Yeaggie  Bigpond,  nee  Gano,  an  incompetent,  Harry  Kuhl- 
man,  guardian :  August  9,  1928,  order  declaring  ward  incompetent  and  appoint- 
ing Harry  Kuhlman  guardian  and  fixing  his  bond  at  $500.  May  17,  1929, 
guardian's  first  report  filed: 

Assets $15,  553.  29 

Total  receipts - 2,  423.  69 

Disbursements 2,  360.  40 

63.29 

Cash  to  ward 150.  00 

May  23,  1929: 

Order  for  guardian's  fee 350.00 

M.  A.  Robinson,  attorney  fee 350.  00 

I  can  not  tell  from  the  report  whether  the  investments  were  wisely  and  justly 
made  and  I  do  not  have  time  to  make  such  an  investigation,  and  it  would  do 
no  good  to  the  ward  if  I  did,  as  I  could  do  nothing  to  help  the  ward. 

No.  3124,  probate,  Mosey  Lewis,  an  incompetent,  S.  W.  Brown,  guardian : 

July  7,  1925,  order  allowing  S.  W.  Brown,  guardian $250 

Sept.  30,  1925,  Lafayette  Walker,  attorney,  paid 500 

Jan.  18,  1927,  order  allowing  attorney  fee 150 

June  21,  1927,  order  allowing  James  H.  Gordon  attorney  fee 150 

Jan.  5,  1925: 

Order  to  pay  guardian  expenses 452 

Guardian    fee 500 

Reports  do  not  show  that  these  amounts  were  paid. 

No.  2214,  probate,  Majel  Tiger  and  Lucien  Tiger,  minors,  George  E.  Bulling- 
ton  and  Lucinda  A.  Johnson,  guardians :  May  9,  1922,  guardian  sold  oil  and  gas 
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lease  and  received  a  bonus  of  $4,000  for  each  minor.  Mrs.  Jolinson  Is  the 
mother  of  those  two  children  and  n  very  jrood  Indian  woman ;  far  above  the 
average.  She  wa.^  all  rijjht  as  a  guardian  until  there  was  considerable  money 
involved,  and  then  slie  was  compdli'd  to  resign;  afterward  she  was  permitted 
to  be  a  joint  j^uardiau.     Iteport  filed  May  27,  1924,  shows: 

Total  receipts,  Majel $84,  075.  52 

Less  balance  ou  hand  last  report 6,497.05 

77,  578.  47 

Lucien,  same  date 84,779.46 

Less  on  hand  last  report 7,201.97 

Net  receipts 77,  577.49 

This  income  came  to  these  children  as  heirs  of  Porter  Tiger,  they  receiving 
one-third  each  and  their  mother  receiving  the  other  one-third  of  the  surplus, 
and  the  homestead  being  paid  direct  to  the  Muskogee  office. 

Guardians  report  a.  loss  of  $53,113.26  by  reason  of  the  failure  of  the  First 
State  Bank  of  Bristow,  but  show  a  credit  of  50  per  cent  of  this  by  reason 
of  the  Community  State  Bank  taking  over  the  as.sets  of  the  First  State  Bank 
and  assuming  50  per  cent  of  the  liabilities  of  the  failed  bank. 

I  only  liud  a.  copy  of  a  report  to  February  26,  1925,  a  part  of  which  I  wish 
to  show :  , 

Bond    fee $125. 00 

Attorney  fee  for  making  report,  L.  K.  Pounders 100.  00 

Guardian's  fees  and  expenses 1,  250.  00 

Streater  Speakman,  attorney  fee 500.  00 

Pounders  &  Pounders,  attorneys'  fees 450.  00 

Guardian's  fees  and  expenses  (second  item) 5,140.00 

On  Feb.  1,  1926,  I  find  the  L.  K.  Pounders  got  another 100.  00 

Jan.  10,  1927.  joint  report  tiled  : 
Guardian  fee  paid — 

BuUington 557.  &4 

Johnson , 557.  64 

Pounders  &  Pounders,  attorneys'  fees 1,  450.  00 

Bond  premium 176.  66 

Jan.  10,  1927,  order  allowing  guardians'  fees 8.50.  54 

Apr.  28,  1927,  order  allowing  attorney  fee 500.  00 

Jan.  13,  1928,  order  allowing  C.  C.  Wilson  fee  for  making  report 100.  00 

Jan.  30,  1928,  order  allowing  attorney  fee 250.  00 

Apr.  30,  1928,  order  allowing  guardians 750.  00 

Many  of  the  files  in  this  matter  were  not  to  be  found. 
A  copy  of  report  recorded  filed  February  1,  1926,  shows : 

Assets $143,  073.  45 

Report  of  Jan.  13,  1928,  last  report  filed,  shows : 

Administrative  expense $3,  035.  92 

Property  expense 469.  07 

Allowances  to  wards 5,124.03 

Automobile  accident  damages 1,  586.  00 

Total  assets   then 154,197.00 

I  have  shown  these  as  some  of  the  large  cases  in  Creek  County,  but  have 
not  mentioned  the  case  of  Wilson  Clinton,  as  I  have  recently  made  a  special 
report  on  it,  and  if  I  were  to  make  another  it  would  be  a  repetition  of 
what  I  have  heretofore  made  to  a  very  great  extent.  However,  I  wish  to  state 
that  the  reports  of  Doctor  Coppedge,  the  former  guardian  of  Wilson  Clinton, 
are  being  contested,  and  various  long  hearings  have  been  had  before  a  special 
judge,  and  I  have  just  recently  been  informed  by  Mr.  Creekmore  Wallace,  the 
attorney  who  has  been  contesting  these  reports,  that  the  testimony  has  been 
transcribed,  and  that  it  contains  over  1,700  pages  besides  the  exhibits.  Mr. 
Wallace  also  told  me  that  he  intends  to  present  this  evidence,  or  such  parts 
as  may  be  desired,  to  the  senatorial  investigating  committee,  and  he  wants 
this  matter  transferred  to  the  United  States  court  for  the  northern  district 
of  Oklahoma,  and  I  feel  that  this  should  be  done. 
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There  are  no  cases  iu  Washington  County  of  special  importance,  unless  I 
would  mention  the  estate  of  Jane  Buford,  deceased,  which  was  recently  closed, 
in  which  attorney  fees  were  allowed  aggregating  $850,  which,  in  my  opinion, 
was  far  in  excess  of  that  earned. 

There  are  no  cases  in  Tulsa  County  of  which  I  care  to  call  your  attention. 
Some  comment  has  been  made  concerning  the  Lemuel  Charley  matter,  but  so 
far  as  I  know  this  has  been  handled  honestly  for  the  last  10  years. 

You  asked  for  a  special  report  on  the  Sealey  Alexander  matter,  which  is 
pending  in  Okmulgee  County. 

I  attach  hereto  copy  of  the  first  and  third  semiannual  re.port.  I  do  not  find 
the  second  in  my  files.  From  these  you  can  see  something  of  the  way  the 
matter  has  been  handled  since  November  1,  1928. 

A  brief  history  of  this  matter  is  as  follows : 

September  11,  1920,  petition  filed  by  C.  L.  Fleshman,  the  then  United  States 
probate  attorney,  to  have  a  guardian  appointed  for  Sealey  Alexander,  as  an 
incompetent. 

September  14,  petition  of  Robert  L.  Baugh,  jr.,  asking  that  he  be  appointed  as 
such  guardian. 

October  13,  Sealey  Alexander  nominates  Ed  Farris  as  such  guardian. 

November  6,  Sealey  Alexander  withdraws  such  nomination  and  substitutes 
B.  F.  Harmon. 

November  6,  William  H.  Crume  appointed  guardian,  and  bond  fixed  at 
$25,000.  Sealey  Alexander,  through  W.  W.  Calhoun  and  Lafayette  Walker, 
attorneys,  give  notice  of  intention  to  appeal  to  the  district  court. 

November  17,  ordel*  allowing  Lafayette  Walker  and  W.  W.  Calhoun  $500  as 
attorneys'  fee  for  resisting  application  for  appointment  of  guardian. 

November  17,  dismissal  of  appeal. 

January  3,  1921,  court  allowing  guardian  $200  fee  for  period  of  November 
6,  1920,  to  January  1,  1921,  and  allowing  $125  per  month  to  apply  on  his  com- 
pensation and  $50  per  month  attorney  fee ;  $150  allowed  C.  B.  McCrory  as 
attorney  for  guardian  from  November  6,  1920,  to  January  1,  1921. 

February  24,  order  of  court  authorizing  purchase  of  lot  112,  Fairfax  addition 
to  Okmulgee,  for  $5,000. 

May  31,  imdivided  one  thirty-sixth  interest  in  N.  i/^  NW.  Vi,  sec.  14,  T.  13  N., 
R.  13  E.,  sold  to  A.  A.  Verson  for  $50. 

July  1,  order  approving  attorney's  contract  with  Attorneys  H.  E.  Smith  and 
McCrory  &  Monk  to  cancel  lease  covering  12-13-13,  Okmulgee  County,  and 
recover  oil  runs,  paying  attorneys  not  less  than  one-third  and  not  more  than 
one-half  of  net  amount  recovered. 

May  7,  1924,  order  allowing  gift  of  $5,000  to  Fulsom  Training  School  out 
of  restricted  funds. 

July  24,  order  allowing  guardian  to  withdraw  $4,000  from  restricted  funds 
to  defray  expenses  of  summer  trip  for  self  and  Christina  Summerville,  his 
wife. 

July  25,  $300  allowed  guardian  and  $300  allowed  attorney,  subject  to  increase 
if  warranted. 

March  6,  1925,  order  allowing  guardian  $97  for  collection  of  rents,  etc.,  from 
July  1,  1924,  to  December  31,  1924,  "  as  distinguished  from  his  general  services 
as  guardian."  Order  allowing  $1,200  fee  to  guardian  for  general  services 
performed  by  guardian  from  July  1,  1924,  to  December  31,  1924.  Allowance  of 
$600  as  attorney's  fees  for  same  period.  An  additional  allowance  of  $750  to 
counsel  as  "  retainer  to  represent  ward  in  litigation  now  pending.'' 

October  23,  order  authorizing  settlement  of  pro^jerty  rights  involving  annul- 
ment of  marriage  suit  brought  by  Sealey  Alexander  against  Christina  Summer- 
ville, his  wife.  Sealey  Alexander  alleged  that  marriage  contract  entered  into 
between  the  parties  on  July  2,  1924,  at  Joplin,  Mo.,  was  void,  and  Christian 
Summerville,  his  wife,  pleaded  the  same  was  valid.  Court  authorized  guardian 
to  settle  same  by  paying  Christina  Summerville  $25,000  of  which  anmunt  $5,000 
was  to  be  paid  McGuire  &  Marshall,  her  attorneys.  Four  thousand  dollars 
allowed  McCrory  &  Monk,  attorneys  for  guardian,  and  $1,000  to  Earl  Bohannan, 
of  Muskogee,  associate  counsel  for  guardian. 

March  5.  1926,  order  allowing  guardian,  William  H.  Crume,  $200  per  month 
to  January  1,  1926,  and  an  additional  sum  of  $300  for  collecting  rents. 

July  21,  allowance  to  McCrory  »&  Monk  on  account  for  year  1925,  $500. 

December  17,  order  allowing  William  H.  Crume,  guardian,  fee  of  $1,000  for 
services  rendered  previous  to  July  1,  1926.  Order  to  purchase  property  on 
Morris  Highway  and  furniture  therein  for  $12,500.  This  property  is  now 
occupied  by  the  ward  as  a  home. 
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May  20,  l!)li7.  ordor  nllowini,'  W.  1).  Elrod  attorney  fee  of  .$'200  for  effectiny 
a  recDiiciliatidii  bi'twocii  Si'aloy  and  liis  wife. 

Aiifrust  27.  allowaneo  to  William  II.  Crunie  of  $300  as  compensation  ami  $300 
to  MfCrory  <^  Monk  as  attorneys'  fi>(>s. 

OctobiT  S.  order  allowinji  W.  D.  Elrod,  attorney,  $750  for  services  rendered 
for  Eliza  Alexander,  wife  of  ward,  in,  her  suit  for  separate  maintenance 
a.i^ainst  her  lui>band.     This  was  settled  for  $500. 

April  20.  1928.  William  H.  Crume  resigned  as  guardian  and  Preston  L. 
Nicholas  was  appointt'd  in  his  place. 

Septenilier  28.  l!t2S,  order  allowing  Joseph  J.  Rosenbloom  $100  attorney's 
fee  and  Preston  L.  Nicholas  $50  for  .services  rendered  in  re  Hale  settlement. 

November  1(5,  1'.>28.  order  allowing  Jo.seph  J.  Rosenbloom  $500  attorney's  fee 
for  six  months  previous.  Order  allowing  Preston  L.  Nicholas  $450  for  services 
previously  rendered. 

From  rei)orts  tikd  by  William  H.  Crume,  guardian,  the  following  attorney's 
and  guardian's  fees  appear  : 

Report  of  May  13,  11)28.  showing  under  date  of  IMarcli  10,  1928,  to  C.  B. 

McCrory  and  William  H.  Crume  to  apply  on  compensation $1.  000- 

Report  of  Jan.  28,  1922,  shows  as  follows : 

C.  B.  McCrory,  attorney's  fees 350 

Wm.  H.  Crume.  guardian's  fees 725 

Report  of  Aug.  2,  1922,  shows : 

C.  B.  McCrury,  attorney's  fees 300 

Wm.  H    Crume,  guardian's  fees 600 

Report  of  July  18.  1921.  shows: 

C.  B.  McCrory,  attorney's  fees 525 

Lafayef^e  Walker,  attorney's   fee 100 

Wm.  H.  Crume.  guardian's  fee 825 

Report  of  Jan.  23.  1923.  shows: 

C.  B.  McCrory.  attorney's  fees 300 

Wm.  H.  Crume,  guardian's  fees 600 

Report  of  Jan.,  1924,  shows : 

C.  B.  McCrory,  attorney's  fees 600 

Wm.  H.  Crume,  guardian's  fees 1.200 

Report  of  July  24,  1924.  shows : 

C.  B.  McCrory,  attorney's  fees 150 

Wm.  H.  Crume,  guardian's  fees 300 

Report  of  January  31.  1925.  shows: 

C.  B.  McCrory,  attorney's  fees 1.125 

Wm.  H.  Crume,  guardian's  fees 300 

Report  of  July  6.  1925.  shows : 

McCrory  &  Monk,  attorneys'  fees 1,200 

Wm.  H.  Crume.  guardian's  fees 800 

Report  of  Jan.  5,  192G,  shows : 

C.  B.  McCrory,  aC^orney's  fees 200- 

Wm.  H.  Crume.  guardian's  fees 200 

Report  of  July  19,  1926,  shows : 

Joe   Pitchford,  attorney   for  Christina   Summerville,   as  per  court 

order 1.400 

McCrory  &  Monk,  attorneys'  fees 4.  000 

Earl  Bohnnan,  attorney's  fee 1,000 

Wm.  H.  Crume.  allowance  for  1925 2.  760 

Report  of  Jan.  8.  1927.  shows: 

McCrory  &  iMouk.  attorneys'  fees ."»00 

Wm.  H.  Crunie.  services  rendered 1.000 

Report  of  Aug.  31,  1927,  shows: 

Wm.  H.  Crume,  guardian  and  attorney  fees,  per  court  order 1.  500 

If  I  remember  correctly,  the  Bank  of  Commerce  of  Okmulgee  failed  in  t'le 
fall  of  1921.  Prior  to  that  time  the  guardian  of  Sealey  Alexander  had  a 
mortgage  on  .some  business  property  in  Okmulgee,  and  some  time  after  this 
failure  this  mortgage  showed  up  in  the  hands  of  the  wife  of  the  guardian  and 
the  guardian  had  a  time  deposit  which  he  said  belonged  to  his  ward.  Sealey 
Alexander,  for  $10,0tX),  offsetting  the  mortgage  which  he  had  held  for  $10,000, 
which  was  paid  to  his  wife.     The  time  deposit  has  not  yet  been  paid  but  pro- 
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ceedings  bave  been  pending  for  a  long  time  on  objections  to  bis  reports  per- 
taining to  tbis  item. 

On  account  of  not  baving  any  belp  in  my  office  of  any  nature  and  not  having 
sufiieieut  time  to  make  a  personal  investigation  of  all  this  matter,  I  have  been 
compelled  to  take  a  great  deal  of  the  above  information  concerning  Sealey 
Alexander  from  Joseph  J.  Eosenbloom,  who  is  attorney  for  the  present  guardian, 
but  I  believe  it  is  all  shown  in  the  files  as  here  indicated. 

I  bave  obtained  from  the  various  court  clerks  the  following  numbers  of  full- 
blood  approvals  in  my  district  for  the  last  10  years : 

Washington    County 61 

Tulsa   County 196 

Creek  County 301 

Okmulgee   County 395 

Total 953 

Since  I  have  been  probate  attorney,  July  1,  1921,  I  have  usually  had  notice 
of  these  hearings  in  Washington  County,  sometimes  in  Tulsa  County,  very  sel- 
dom in  Creek  County,  but  usually  in  Okmulgee  County. 

When  I  have  been  present  the  heirs  usually  receive  approximately  what  the 
land  has  been  appraised  at  by  governmental  land  appraisers,  including  the 
oil  and  gas  values.  I  personally  see  that  the  money  is  paid  direct  to  the  heirs, 
but  that  is  as  far  as  I  can  go  with  it.  I  have  good  reason  to  believe  that 
many  times  they  squander  it  very  soon  after  receiving  it. 

I  have  been  trying  to  get  some  data  on  the  Katie  Fixico  matter,  but  up  to 
the  present  have  not  been  able  to  get  much.  However,  I  hand  you  herewith 
copy  of  guardian's  report  from  February  7,  1928,  to  February  6,  1929,  which 
shows  the  way  her  matter  was  handled  for  that  year. 

Her  funds  have  been  dissipated  in  litigation,  and  if  I  am  able  to  get  the 
desired  information  within  a  short  time  I  will  furnish  you  with  a  supplemental 
rep!'rt. 

Respectfully  submitted. 

Peter  Deichman, 
United  States  Probate  Attorney. 


Department  of  the  Interioe, 
United  States  Indian  Service, 

Muskogee,  Okla.,  January  13,  1929. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent,  Muskogee,  Okla. 

Dear  Sir:  I  am  submitting  short  memorandum  as  to  history  of  litigation 
involving  the  estate  of  Adam  Scott,  deceased. 

George  Scott,  the  father  of  Adam,  was  appointed  guardian  of  Adam  by  the 
county  court  of  Mcintosh  Countj'  on  June  1,  1912,  and  continued  to  act  as 
guardian  until  the  death  of  Adam  in  1925. 

The  accumulated  royalties  mentioned  in  report  were  derived  from  the  allot- 
ment of  Adam  Scott  under  a  departmental  oil  and  gas  mining  lease  executed 
by  guardian. 

Yours  tinily, 

R.  B.  Drake, 
Supervising  Prohate  Attorney. 

memorandum    or   brief    history    op   litigation    involving    the    estate   of    ADAM 

SCOTT,   deceased 

Adam  Scott,  a  Creek  citizen,  enrolled  opposite  roll  No.  M  340,  died  during 
September.  1925,  leaving  his  father.  George  Scott,  and  his  mother,  Mannie 
Scott,  surviving  him.  He  left  no  wife  or  legitimate  children,  and  the  litigation 
hereinafter  mentioned  originated  from  a  claim  made  by  Jennie  Kelly,  a  minor 
Indian  child.  It  was  claimed  that  Adam  Scott  acknowledged  Jennie  Kelly  to 
be  his  child  in  writing. 

George  Scott  and  his  family,  including  Adam,  lived  about  one  year  with  the 
family  of  Sam  Kelly,  another  Indian.  During  this  time,  or  shortly  thereafter, 
Eliza  Kelly,  a  daughter  of  Sam  Kelly,  gave  birth  to  a  child  who  was  named 
Jennie  Kelly.     The  acknowledgment  of  Jennie  as  his  child  by  Adam  was  pro- 
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cuivd  a  fow  inoiitlis  lu'fore  liliualioii  s(art(Ml.  This  iickiiowlcd.miHMit  was  at- 
lacki'd  as  I'raiuiulfiu  and  also  lor  llic  roason  that  Uu-  oklalioiiia  .--laLulo,  piovid- 
iuj?  lor  ackiiowk'dKUH'iits  of  this  kind,  is  not  upplicahle  to  restricted  proix;rty 
of  Indians. 

Till*  litijration  witli  ivforonce  to  this  ostate  was  started  i)y  a  proceeding  in 
county  court  of  Mcintosh  County  for  the  iiurposo  of  delerniinin},'  lieirsliip. 
Jennie  Kelly  was  represi-nled  by  attorneys  Charles  1\.  I{o;;ers  and  W.  N. 
Dannenbiir.L;-.  The  Se>  tts  were  represented  by  Mr.  Fraidc  .Mont;;oinery  and  other 
attorneys.  (Mr.  Montjioniery  was  not  employed  until  case  reached  district 
court,  upon  appeal.)  The  county  court,  upon  the  issues  presented,  found  in 
favor  of  Jennie  Keliy,  and  an  appeal  was  taken  to  the  district  court  and  tried 
de  novo.  The  casi'  was  well  tried  in  district  court  and  each  side  presented  all 
the  available  evidence  in  support  of  its  contention. 

The  district  court  decided  tlie  case  in  favor  of  George  and  Mannie  Scott,  and 
Jennie  Kelly  ajipealetl  to  the  supreme  court,  which  reversed  the  trial  court 
and  declared  Jennie  Kelly  to  be  the  sole  heir.  After  the  decree  in  the  supreme 
court,  liti.iialion  relative  to  heirship  was  terminated  l)y  a  settlement  whereby 
George  and  IMannie  Scott  received  .'j^llo.tXtO  after  payment  of  deljts,  attorneys' 
fees,  and  exi)enses  of  liti;4ation.  These  expense  items  include  an  attorney's  fee 
of  .$10,000  paid  to  the  attorneys  of  George  and  Mannie  Scott. 

The  remaining  litigation  occurred  after  the  settlement  above  mentioned  and 
involved  the  allowance  of  a  fee  to  the  attorneys  of  Jennie  Kelly.  I'rior  to  the 
litigation  relative  to  heirship,  Sam  Kelly,  guardian  of  Jennie  Kelly,  entered  into 
a  ct)ntract  with  W.  N.  Dannenburg  to  reprepresent  Jennie.  This  contract  was 
made  upon  a  contingent  basis  and  provided  for  a  fee  of  50  per  cent  of  ail  prop- 
erty recovered,  either  realty  or  personal.  This  contract  was  approved  by  the 
county  court  having  jurisdiction  of  the  guardianship  of  Jennie  Kelly. 

The  mother  of  Jennie  Kelly  was  enrolled  as  a  mixed-blood  Seminole,  and  for 
this  reason  the  property  recovered  by  Jennie  Kelly  is  unrestricted.  Therefore 
the  Interior  Department  was  without  jurisdiction  to  approve  or  disapprove  the 
contract  of  this  guardian  with  Mr.  Danenburg.  However,  the  department  re- 
fused to  sanction  this  50  per  cent  contract  at  the  time  of  the  settlement  of 
property  rights.  The  probate  division  was  instructed  to  appear  in  county 
court  and  oppose  the  allowance  of  an  xuireasonable  fee  to  Messrs.  Rogers  and 
Dannenburg. 

Attorneys  Rogers  and  Dannenburg,  joined  by  the  guardian  of  Jennie  Kelly, 
asked  the  county  court  to  allow  them  a  fee  in  an  amount  equal  to  one-half  the 
value  of  all  property  recovered.  Objections  to  this  allowance  w-ere  filed 
and  we  contended  that  the  contract  should  not  be  considered  as  a  basis  for  the 
allowance  of  fee.  After  the  hearing,  the  county  court  refused  to  consider  con- 
tract but  allowed  a  fee  of  $66,000.  The  court  reached  this  decision  by  roughly 
estimating  the  recovery  of  Jennie  Kelly  at  $200,000.  This  allowance  equaled 
about  one-third  of  recovery. 

From  the  decision  of  county  court,  attorneys  Rogers  and  Dannenburg  appealed 
to  the  district  court.  We  appeared  for  Jennie  Kelly  in  the  district  court 
where  the  ca.se  was  tried  de  novo.  The  district  court  held  the  contract  to  be 
Invalid  and  the  allowance  of  a  50  per  cent  fee  to  be  unreasonable,  and  a  judg- 
ment allowing  a  fee  of  $40,000  rendered.  Copy  of  the  decree  will  be  found 
attached  hereto.  From  this  decision  Messrs.  Rogers  and  Dannenburg  appealed 
to  the  supreme  court  of  the  State. 

In  the  trial  before  the  supreme  court  both  sides  made  about  the  same  con- 
tentions that  were  made  in  the  lower  courts.  An  additional  contention  was 
made  for  Jennie  Kelly,  due  to  the  failure  of  Attorneys  Rogers  and  Dannenberg 
to  prove  the  value  of  the  estate  recovered  at  time  of  trial  in  district  court.  We 
claimed  that  the  appellate  court  in  this  proceeding  had  no  jurisdiction  to 
divide  realty  or  enforce  a  lien  against  land,  if  one  existed  by  virtue  of  the 
attorneys'  contract,  and  that  the  court  only  had  jurisdiction  to  award  a  judg- 
ment in  a  certain  amount,  not  in  excess  of  50  per  cent  of  the  value  of  property 
recovered.  That  there  was  no  proof  in  the  record  upon  which  a  judgment  of 
this  kind  could  be  rendered,  and  for  this  reason  the  judgment  of  the  lower 
court  awarding  $40,000  should  not  be  disturbed.  The  supreme  court  reversed 
the  district  court  and  in  substance  directed  an  equal  division  of  personal  prop- 
erty and  also  an  equal  division  of  the  income  from  lands. 

As  already  shown,  we  had  contended  that  the  court  was  without  jurisdiction 
to  enforce  a  lien  or  divide  lands,  and  during  the  trial  in  district  court.  Attorneys 
Rogers  and  Dannenburg  abandoned  their  claim  as  to  lands  under  the  contract. 
but  continued  to  claim  one-half  of  the  income  from  such  lands.    The  supreme 
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court  sustained  them  iu  this  contention  and  gave  them  all  they  asked  after 
their  abandonment  of  lands  in  district  court. 

After  the  decision  by  the  supreme  court,,  we  prepared  a  petition  for  rehearing 
based  mainly  upon  the  grounds  that  the  supreme  court  in  the  exercise  of  mere 
probate  jurisdiction  had  exceeded  its  authority  by  attempting  the  division  of 
the  future  income  from  the  oil-producing  lands.  The  petition  for  rehearing  was 
not  filed,  and  litigation  was  settled  by  a  division  of  cash  and  bonltls.  The 
attorneys  were  paid  $83,222.78  by  order  of  court,  as  shown  by  letter  of  January 
14,  1929,  from  the  district  superintendent  iu  charge  to  the  Commissioner  of 
Indian  Affairs. 

The  above  settlement  left  the  purchased  and  allotted  lands  of  Adam  Scott, 
deceased,  unencumbered,  and  also  a  small  amount  of  personal  property.  The 
division  of  cash  and  bonds  gave  the  attorneys  a  fee  of  about  40  per  cent,  based 
upon  a  rough  estimate  of  the  value  of  property  recovered.  However,  no  exact 
estimate  of  this  recovery  has  been  made.  The  oil-producing  property  is  the 
most  valuable  portion  of  the  realty.  Mr.  Bradley,  oil  inspector,  reported  a 
monthly  income  of  $320  per  month  at  the  time  litigation  was  finally  closed.  Mr. 
Bradley  also  said  "  that  this  allotment  had  never  been  tested  for  deeper  sands 
and  that  it  had  quite  a  speculative  value,  aside  from  its  actual  value.  The 
continual  finding  of  deeper  sands  in  old  fields  increases  the  possibilities  of 
deeper  sands  more  productive  than  the  ones  now  producing.  However,  no  con- 
sideration was  given  any  prospective  value  at  time  fee  was  settled. 

The  fee  paid  by  Jennie  Kelly  is  considerably  larger  than  any  paid  in  Indian 
cases  coming  under  my  observation  during  the  past  five  years.  I  have  refer- 
ence to  fees  allowed  by  the  courts  when  the  estates  were  unrestricted  as  well 
as  those  allowed  by  the  Indian  Department  when  the  estates  were  restricted. 
The  Scott  litigation  covered  a  period  of  three  years  or  longer.  The  manner  in 
which  these  cases  were  handled  for  the  Indian  litigants  can  not  be  determined 
from  a  report  of  this  kind.  There  can  be  no  thorough  understanding  of  the 
questions  involved  and  the  manner  in  which  these  cases  were  presented  to  the 
courts,  without  an  investigation  of  entire  record  by  attorneys.  Departmental 
attorneys  feel  that  nothing  was  left  undone.  These  eases  show  the  handicap 
of  the  Indian  Bureau  in  protecting  Indians  wihen  they  disagaee  among 
themselves  as  to  division  of  property. 

The  controversy  relative  to  fee  of  Rogers  and  Dannenberg  presented  obstacles 
for  the  department  from  the  beginning.  At  the  outset  the  guardian  of  Jennie 
Kelly  joined  Messrs.  Rogers  and  Dannenburg  in  petitioning  for  allowance.  The 
right  of  the  departmental  attorneys  to  appear  for  Jennie  Kelly  was  seriously 
questioned  at  every  stage  of  the  proceeding. 

Before  trial  in  district  court  a  guardian  ad  litem  was  appointed  for  Jennie 
Kelly.  This  guardian  ad  litem  in  open  court  conceded  the  contentions  of  Rogers 
and  Dannenburg,  and  at  no  time  worked  earnestly.  The  impuging  of  improper 
motives  is  not  intended.  No  doubt  the  guardian  ad  litem  thought  continued 
litigation  a  waste  of  time. 

It  will  appear  from  copy  of  decree  of  the  supreme  court  that  all  the  jus- 
tices did  not  join  in  the  opinion,  but  no  dissenting  opinion  was  written.  Con- 
sidering the  circumstances  that  existed  at  the  time  each  settlement  herein  men- 
tioned was  made,  it  is  not  believed  that  any  mistake  in  either  instance  was 
made  by  settling  litigation. 

The  amount  received  by  the  Scotts  in  the  settlement  mentioned  was  placed 
under  the  control  of  the  Indian  Department.  George  and  Mannie  Scott  each 
get  a  monthly  i^ayment  of  $150.  Jennie  Kelly's  portion  of  the  estate  was  de- 
livered to  her  guardian,  who  executed  satisfactory  bond.  Her  account  is  under 
joint  conti'ol  of  guardian  and  the  surety  company  that  made  the  guardianship 
bond.  The  department,  however,  still  retains  jurisdiction  over  oil  and  gas  lease 
executed  by  allottee  during  life,  and  collects  the  royalties. 

R.  B.  Dbake, 
Supefvising  Probate  Attorney. 


In  the  Supreme  Court  of  the  State  of  Oklahoma.  Sam  Kelly,  guardian :  W.  N. 
Dannenburg  and  Chas.  B.  Rogers,  plaintiffs  in  error  v.  Jennie  Kelly,  minor, 
defendant  in  error.    No.  19425 


SYIXABTJS 


Where  an  infant  ivithout  funds  petitions  the  county  court  to  approve  a  con- 
tract with  an  attorney,  under  section  4101  C.  O.   S.   1921,  to  represent  it  in 
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^stiiblisJiui;;  its  clnim  Id  liiiids  wliicli  Init  fur  lit  i'j;jiti.>ii  it  would  hiivc  Imm'Ii 
(louii'd,  iiiid  llic  pidhiilc  (■(iiirt  upon  lieaviui;  Miii>r<.v<'s  tlif  coiitnict  for  ;i  con- 
tiiif^ont  fpo  within  llu'  provision  of  said  section,  iUid  the  ntlorncy  failiifully  and 
successfull.v  repn\stMits  the  infant,  the  attorney  is  entitliMl  to  tlif  coniiH-nsa- 
tion  asjroed  upon;  and  wluM'c  tlio  jruardian  of  the  infant  on  the  termination  of 
the  litiu'alioii  pclilions  tiie  court  for  an  ord(>r  to  pay  ov(»r  the  funds  accordins 
to  tlie  conti-act  tli(>  coni-t  should  do  so,  for  the  reasonableness  of  llie  coidint^ent 
fee  is  determined  hy  the  eounty  court  when  it  acted  by  approving  the  contract. 
Error  from  tiie  district  court  of  Mcintosh  County.  Hon.  CJiarles  C.  Sniitli, 
judu:t\     Kevorsc'd. 

W.    N.    Dannknburo, 
On  AS  R.  Ho<a:us, 

For  Phi  ill  tiffs  in  Error. 
Claude  A.    Niles, 
R.  li.  Drakk, 
For  Defrnihiiit  in  Error. 

lirauson.  C.  J.:  'I'lie  appeal  is  from  the  district  court  of  IMcTntosh  ('(uuity. 
The  cause  had  its  origin  in  the  county  court  of  Mcintosh  County.  Tliis  is  tlie 
second  time  this  court  has  been  called  upon  to  detirniine  the  ri{,dits  of  contend- 
ing parties  in  tlie  property  of  one  A(him  Scott,  deceased,  a  citizen  by  blood  of 
the  Creek  Nation.  Upcm  the  death  of  Adam  Scott,  a  petition  was  filed  in  the 
county  court  of  Mcintosh  County  to  determine  lieirsbip.  It  was  lileil  by  the 
father  and  mother  of  the  said  decedent,  the  father  and  mother  clainnuff  to  be 
the  sole  heirs.  Into  said  proceedinfj  one  Jennie  Kelly,  an  infant,  was  brought 
by  her  guardi:in,  Sam  Kelly,  duly  appointed  by  the  probate  court  of  that 
county.  The  said  Jennie  Kelly  plead  in  the  said  cause  that  she  was  the 
dauRhter  and  sole  heir  at  law  of  the  said  Adam  Scott,  and  that  while  she  was 
born  out  of  wedlock,  the  said  Adam  Scott  had  recognized  her  as  Ids  child,  and 
.she  thereby  under  the  provisions  of  the  law  of  this  State  became  his  lieir 
apparent,  while  he  lived,  and  las  sole  heir  at  his  death.  The  county  court  so 
held,  the  district  court  reversed  the  holding  of  the  county  court,  and  this  court 
reversed  tin'  district  court,  in  the  case  of  Kelly  r.  Scott  et  al.  (2.jT  Tac.  303, 
l-_'.")  Okla.  208). 

For  the  purpose  of  asserting  the  claim  of  said  iufant.  the  coimty  court  of 
JVIcIntosh  Coanty  authorizetl  the  said  giiardian  to  contract  with  one  Dannen- 
burg.  an  attorney  of  law ;  the  contract  was  made  in  writing,  submitted  to  the 
county  court  and  duly  approved  by  said  court.  Tlie  approval  of  said  contract 
was  made  upon  the  application  of  the  said  jjuardian  theretofore  appointed  by 
the  county  court.  The  judgment  of  this  court,  cited  hereinabove,  in  effect  held 
that  the  record  disclosed  that  Jennie  Kelly,  while  of  illegitimate  birth,  had. 
by  virtue  of  the  attirmative  acts  of  recognition  in  writing  by  Adam  Scott, 
become  his  heir. 

After  the  cause  was  by  mandate  of  ths  court  returned  to  the  district  court 
of  Mcintosh  County,  the  guardian  of  the  said  Jennie  Kelly  concuiTed  in  and 
approved  by  tiie  county  court  of  Mclntosli  County,  allowed  some  of  tlie  property 
to  go  to  the  father  and  mother,  and  for  their  benefit  to  be  held  by  the  Interior 
Departnu'iit  during  their  lives.  The  said  father  and  mother  of  the  said  Adam 
Scott  were  full-blood  citizens  of  the  Creek  Nation  and  under  the  superintending 
control  of  the  Interior  Department. 

The  contract  heretofore  mentioned  made  by  Sam  Kelly  as  guardian  of 
.Tenne  Kelly,  an  infant,  with  the  said  Daiinenburg,  was  dated  September  11, 
ll)2."t,  under  section  4101,  C.  O.  S.  1921,  which  section  provides  that  it  shall 
be  lawful  for  an  attorney  to  contract  for  a  iwrtion  of  the  proceeds  of  a  client's 
cause  of  action,  not  to  exceed  50  per  cent  of  the  recovery.  (Lashley  r.  Moore, 
112  Okla.  198;  Fry  r.  Wolf,  106  Okla.  289;  State  i'.  Pitchford,  43  Okla.  105; 
Oust  r.  Van  Court   (Okla.),  ITS  Fac.  083;  F.erryhill  r.  Spillers,  105  Okla.  255.) 

When  the  litigation  as  above  indicated  had  reached  the  stage  as  aliove  f-,et 
out.  and  the  guardian,  with  the  approval  of  the  county  court,  had  acquiesced 
that  the  father  and  mother,  ^vho  had  claimed  the  entire  estate  as  against  the 
alleged  illegitimate  infant,  Jennie  Kelly,  be  given  a  part  thereof,  the  guardian 
of  Jennie  Kelly,  to  wit,  Sam  Kelly,  tiled  a  petition  in  the  county  court  praying 
the  court  to  direct  the  guardian  to  carry  out  his  contract  with  the  attorney 
who  had  conducted  the  said  litigation  in  belialf  of  said  minor  as  to  the  re- 
mainder of  the  estate  which  went  to  the  infant. 

The  petition  of  the  guardian,  to  which  was  attached  the  contract,  prayed 
that  he  be  authorized  to  deliver  half  of  the  personal  property,  in  the  form  of 
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money  and  securities,  and  one-half  of  the  income  (any  interest  in  the  real 
estate  involved  being  waived  by  counsel)  derived  from  the  real  estate,  which 
came  to  the  minor  by  reason  of  said  litigation.  The  county  court  made  an 
order  from  which  the  guardian  appealed  to  the  district  court,  where  the  peti- 
tion of  the  guardian  seems  to  have  Iteeii  treated  by  the  district  judge  as  an 
action  in  equity,  and  the  contract  under  which  the  services  had  been  rendered 
was  canceled,  the  district  court  fixing  what  it  considered  a  reasonable  amount 
on  a  quantum  maruit  basis. 

It  is  now  contended  in  this  court.  lir,-!t,  that  the  district  court  had  no  power 
to  exercise  equity  jurisdiction  and  cancel  the  contract ;  and,  second,  tliat  if  the 
contract  was  ignored,  that  all  of  the  evidence  introduced  on  behalf  of  the 
petitioner,  the  guardian,  submitted  under  oath  from  10  reput;di!e  members  of 
the  bar,  was  to  the  effect  that  50  per  cent  of  the  recovery  under  the  circum- 
stances in  the  case,  was  a  reasonable  amount,  and  that  the  district  '-ourt  liad 
no  power  to  ignore  this  undisputed  evidence  and  render  or  make  an  arb  trary 
valuation  of  the  services  rendered  by  the  attorney  as  the  result  of  which  all 
the  property  received  and  then  owned  by  the  infant  came  to  it. 

On  the  first  proposition  it  is  vigorously  contended  by  counsel  that  under  the 
said  section  4101,  C.  O.  S.,  1921,  and  the  decisions  hereinabove  cited,  there  is 
no  distinction  between  a  contract  made  with  the  guardian  and  approved  by  the 
county  court  as  to  services  required  to  be  rendered  in  behalf  of  the  guardian's 
ward  and  a  contract  made  with  a  person  sui  juris.  The  contract  in  the  instant 
case  was  for  50  per  cent  of  the  funds  and  property  recovered  for  the  minor. 
As  heretofore  stated,  tlie  district  court  canceled  the  contract  and  fixed  a  com- 
pensation as  above  indicated.  It  appears  from  the  record  that  the  guardian 
petitioned  the  county  court  for  direction  to  pay  out  the  funds  he  had  received 
in  accordance  with  the  contract  as  a  matter  of  precaution,  by  reason  of  his 
being  under  a  heavy  bond. 

We  do  not  deem  it  necessary  to  discuss  the  proposition  that  the  district 
court  on  appeal  acted  in  the  capacity  of  an  appellate  probate  court  and  not  as 
a  court  with  an  equity  power  to  cancel  the  conti-act,  and  even  if  it  had  such  y, 

power  the  issue  as  to  whether  the  contract  should  be  canceled  Avas  not  raised 
by  the  pleadings.  The  question  really  is,  What  was  the  duty  of  the  court  under 
the  contract?  -jw, 

The  guardian  ad  litem  appointed  by  tlie  district  court  recites  in  his  brief:  m 

"  The  district  court  tried  the  cause  upon  tlie  theory  that  it  was  sitting  as  a  ^ 

court  of  equity,  and  that  it  had  authority  to  pass  upon,  intei-pret,  and  enfiirce 
the  contract,  and  as  a  matter  of  fact  did  find  that  the  contract  was  '  uncon- 
sciensable '  and  void.  While  its  decision  was  favorable  to  us,  we  think  that 
the  district  court  was  manifestly  in  error  when  it  assumed  equitable  jurisdic- 
tion and  attempted  to  exercise  the  powers  of  a  court  of  equity.  The  case 
having  started  in  the  county  court,  sitting  as  a  probate  court,  and  appealed 
to  the  district  court  to  be  tried  de  novo,  as  provided  by  statute,  we  think  it  is 
clear  that  the  district  court  was  sitting  merely  as  a  sulistifuie  prol)ate  court 
*  *  *.  We  think  that  there  can  be  no  doubt  that  in  this  State  probate  pro- 
cedure and  the  powers  of  a  county  court  sitting  as  a  probate  court  are  strictly 
statutory,  and  that  under  the  constitution  and  statutes  the  district  court, 
sitting  as  a  probate  court,  can  not  exercise  any  equitable  jurisdiction." 

This  being  admitted,  the  only  question  then  is.  Did  the  amount  for  the 
services  to  be  rendered  as  specified  in  the  contract  have  sanction  in  law?  If  so. 
the  duty  of  the  court  was  to  direct  the  guardian  to  comply  therewith,  and  pay 
to  the  attorney  for  services  rendered  in  accordance  with  the  contract.  ,  , 

This  exact  question  was  before  this  court  in  the  above-cited  case  of  Berryhill  i 

V.  Spillers  (105  Okla.  255).  In  that  case  this  court  held  that  the  amount  of 
compensation  and  its  reasonableness  is  determined  and  settled  when  the  county 
court  approved  the  contract.  The  language  of  that  court  in  this  case  is  as 
follows : 

"  The  contract  was  presented  by  the  guardian  upon  his  petition  to  the  county 
court  of  Creek  County  for  approval.  The  court,  after  a  hearing,  entered  its 
order  duly  authorizing  the  guardian  to  enter  into  the  contract,  and  approved 
the  contract  for  the  contin.gent  fee  of  25  per  cent.  The  approval  of  the  contract 
by  tlie  court  settled  the  validity  of  the  contract  as  between  the  parties  as  to  the 
question  of  reasonalileness  of  the  compensation  as  fixed  for  the  attorney  for 
his  services  to  be  performed  for  tlie  minors."  (Evans  v.  Harris,  60  Okla.  27, 
168  Pac.  898;  McFarland  v.  Barker.  SO  Okla.  274,  196  Pac.  131;  Cotoner  v.  Lon 
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Jacobs  Groe.  Co.,  84  Okla.  1,  2<>2  l*;i<-.  !)US;  Myers's  Estate  v.  Myers,  03  Oklu. 
143,  LM!)  Tac.  04:^.) 

rnder  this  and  tlio  otlici-  cusfs  cited  it  seems  that  the  rule  has  been  estab- 
lislK'd  as  (.(inteiuled  I'or  by  the  iilaiiilitT  in  error.  We  can  well  see  that  in  a  case 
sutli  as  hero,  wiiere  lliere  was  a  dcslitnte  inlant  on  one  side  niaivinK  a  claim  to 
bo  the  heir  of  his  putative  father  and  tlie  fathor  and  mother  of  tlio  putative 
father,  sustained  l>y  tlie  forces  of  tlie  Interior  l)ei)artnicnt,  coutendinf;  tlie  child 
to  be  illoiiilimato  and  not  entitled  to  any  of  the  proiierty  of  the  minor,  tliat 
obligations  mit;ht  be  incurred  in  tiie  conduct  of  the  litigation  on  tlie  faith  of  the 
courts  carrying  out  the  contract  as  made.  That  the  failure  of  the  courts  to 
direct  on  the  petition  of  the  guardian  that  tlie  contract  be  so  carried  out  would 
work  the  gravest  injustice.  In  the  instant  case  the  litigation  was  long  drawn 
out :  the  distriit  court  held  against  the  infant  in  the  parent  suit,  forcing  an 
ai)i)eal  to  this  court,  whore  it  won.  The  attorney  at  every  stage  of  tlie  proceed- 
ing ably  and  etl'ectively  represented  his  infant  client  and  complied  with  his 
said  contract. 

This  court  directed  in  the  said  case  of  Berryhill  v.  Spillers  that  the  trial 
courts  cjirry  out  the  contract  as  made  and  pay  the  money  under  the  contract. 
There  is  notliing  in  the  record  or  the  briefs  in  this  i-ase  but  what  indicates 
that  in  the  instant  case  this  rule  is  more  meritorious  if  it  can  be  placed  upon 
that  basis  than  in  the  said  ca.^e  of  Berryhill  v.  Spillers.  For  in  the  instant 
case,  but  for  the  agreement  as  to  the  contingent  compensation  made  with  the 
approval  of  the  county  court,  the  judgment  depriving  the  infant  of  all  interest 
in  its  father's  estate  wouUl  have,  no  doubt,  become  a  finality,  and  it  would 
have  received  nothing.  All  it  has  is  due  to  the  services  rendered  under  the  said 
contract,  which  the  guardian  now  asks  permi.'^sion  to  carry  out. 

Following  the  rule  announced  by  this  court  in  the  cases  above  cited,  the 
judgment  of  the  district  court  is  reversed,  with  direction  to  enter  a  judgment 
granting  the  prayer  of  the  guardian's  petition,  granting  him  permission  to  pay 
as  by  the  contract  provided,  counsel  having  waived  all  interest  in  the  real 
estate  except  revenue  arising  therefrom.    Reversed. 

Lester,  Riley,  Clark,  and  Hefner,  judges,  concur. 


In  the  district  court  of  Mcintosh  County,  Okla.     In  re  guardianship  of  Jennie 
Kelly,  a  minor.     Sam  Kelly,  guardian.     No.  5506 

JOXTENAL   ENTRY 

This  cause  coming  on  for  hearing  before  the  court  as  to  appeal  cases  of 
Sam  Kelly,  guardian  of  Jennie  Kelly,  a  minor,  and  of  W.  N.  Dannenburg  and 
Charles  B.  Rogers,  appellants,  from  the  decision  of  the  county  court  upon 
both  issues  of  law  and  fact  upon  the  application  of  said  guardian  fur  an  order 
directing  liim  to  pay  attorneys'  fees  of  said  W.  N.  Dannenburg  and  Charles  B. 
Rogers,  this  cause  having  been  rogvilarly  set  for  trial  on  this  date,  and  the 
parties  api>earing,  that  is  to  say,  Sam  Kelly,  guardian,  by  his  attorneys,  and 
the  said  W.  N.  Dannenburg  and  Charles  B.  Rogers,  in  their  own  behalf,  and 
Claude  A.  Niles,  guardian  ad  litmn.  appointed  in  this  case  heretofore  tu  repre- 
sent the  said  Jennie  Kelly,  and  R.  B.  Drake,  chief  probate  attorney  for  the  Five 
Civilized  Tribes,  all  parties  having  announced  ready  for  trial,  the  court 
heard  the  evidence  offered  by  the  appellants  in  behalf  of  their  application, 
and  the  testimony  offered  by  R.  B.  Drake,  chief  probate  attorney,  and  the 
statements  of  said  gmavdian  ad  litem  in  said  cause,  and  after  being  fully  and 
sufficiently  advised  tou<  liing  the  same,  and  after  argument  of  counsel  on  the 
hnv  of  said  cause,  finds  the  issues  as  presented  by  said  ar]iral  again-^t  the 
appellants,  and  finds  the  contract  submitted  by  said  W.  N.  Dannenlmrg  to  be 
unconscionable  and  void,  and  fixes  the  compensation  of  said  attorneys  for 
services  rendered  in  this  case  at  the  sum  of  $40,000  (which  said  guardian 
is  directetl  to  pay  to  said  attorneys),  to  which  objection  and  exception  were 
made  by  the  said  guardian  and  said  W.  N.  Dannenburg  and  said  Charles  B. 
Rogers,  and  notice  given  in  open  court  of  an  intention  to  appeal  to  the  suiu-enie 
court  of  the  State  for  said  order,  aiul  30  days  given  in  which  to  prepare  and 
submit  and  serve  a  case  made;  10  days'  time  for  examination  thereof,  and 
the  suggestion  of  anieudnients  by  said  guardian  ad  litem,  said  case  made  to  be 
settled  and  signed  upnn  five  days'  notice  by  either  party. 
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It  is  further  ordered  and  adjudged  that  the  fee  of  the  guardian  ad  litem  in 
this  cause  for  his  services  up  to  this  time  be,  and  the  same  is  hereby,  fixed 
at  the  sum  of  $100,  to  be  paid  by  the  giiardian  of  said  minor  appellee. 

It  is  further  ordered  and  adjudged  that  the  appeal  bond  herein  be  fixed  at 
the  sum  of  $500,  to  be  filed  within  20  days  from  this  date. 
Done  in  open  court,  this  7th  day  of  May,  1928. 

Chakles  C.  Smith, 

Assigned  District  Judge. 

Sam  Anderson  was  thereupon  called  as  a  witness,  and,  after  being 
iirst  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Sam  Anderson? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  You  are  a  Government  employee? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  In  what  capacity? 

Mr.  Anderson.  Field  clerk. 

Senator  Frazier.  Where  are  your  headquarters  ? 

Mr.  Anderson.  At  Okmulgee. 

Senator  Frazier.  How  long  have  you  been  in  that  service? 

Mr.  Anderson.  Going  on  11  years. 

Senator  Frazier.  As  field  clerk  ? 

Mr.  Anderson.  No,  sir;  I  have  been  field  clerk  since  1926. 

Senator  Frazier.  What  did  you  do  before  that? 

Mr.  Anderson.  I  was  an  interpreter  and  assistant  field  clerk  prior 
to  that  time. 

Senator  Frazier.  Have  you  been  four  years  in  the  Okmulgee  dis- 
trict as  field  clerk? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  What  language  do  you  speak  besides  English? 

Mr.  Anderson.  The  Creek  language. 

Senator  Frazier.  Do  you  just  have  Okmulgee  County  in  your 
district  ? 

Mr.  Anderson.  Okmulgee  and  Mcintosh  Counties. 

Senator  Frazier.  In  the  four  years  that  you  have  been  there  how 
many  homes  have  you  visited  personally,  compared  with  the  whole 
number?  What  percentage  of  all  the  Indian  homes  have  you 
visited  ? 

Mr.  Anderson.  Probably  90  or  95  per  cent.  I  do  not  think  I 
have  missed  any. 

Senator  Frazier.  You  do  not  think  you  missed  any? 

Mr.  Anderson.  No  ;  I  do  not  think  so. 

Senator  Frazier.  If  you  did  not  miss  any  it  would  be  100  per 
<;ent  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  You  think  you  have  been  in  practically  every 
home  in  your  district? 

Mr.  Anderson.  Practically  every  home;  yes,  sir. 

Senator  Frazier.  Wliat  do  you  do  to  assist  these  Indians?  What 
is  the  nature  of  your  work  ?     Just  tell  us  briefl}'. 

Mr.  Anderson.  I  approve  or  disapprove  bills  presented,  and  draw 
up  leases  for  the  Indians;  make  requests  for  payments,  and  if  the 
cars  have  to  be  repaired  I  make  an  inspection  of  them;  also  an  in- 
spection of  livestock  and  land  as  well. 

Senator  Frazier.  What  kind  of  inspection  of  livestock? 
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Mr.  Anderson.  Whenever  an  Indian  wants  to  buy  a  team,  I  make 
it  the  practice  of  ^oin<;  out  and  inspecting^  the  team  Lefore  he  buys  it. 

Senator  Fkazikh.  Tliat  is,  you  approve  the  sale  before  a  sale  is 
made  or  (lie  puri'hase  is  made? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  Wliat  else  do  you  do? 

^fr.  AndkpvSON.  A\'o11,  I  made  a  written  report  to  your  investigator 
a  couple  of  years  ago. 

Senator  Frazii-ir.  AVhen  he  was  down  here  a  couple  of  years  ago? 

Mr.  Andejjson.  Yes,  sir;  I  submitted  a  written  statement  to  him. 

Senator  Fua/.ier.  Do  you  do  anything  in  the  way  of  assisting  these 
farmers  in  their  agricultural  A\ork  through  advice  or  showing  them 
what  to  do  and  how  to  farm  or  anything  of  that  kind? 

Mr.  Anderson.  No;  not  much  of  that  kind  of  work.  We  are  sup- 
posed to  have  a  farmer  assigned  to  our  district. 

Senator  Frazier.  Have  3'ou  one? 

Mr.  Anderson.  Mr.  Johnson,  of  Holdenville,  is  supposed  to  be 
assigned  to  my  district.     I  suppose  he  is  working  in  my  district. 

Senator  Frazier.  Do  you  not  know  whether  he  is  or  not? 

Mr.  Anderson.  I  do  not  see  him  around  very  much;  no,  sir. 

Senator  Frazier.  What  did  you  say  his  name  is? 

Mr.  Anderson.  Johnson. 

Senator  Frazier.  What  are  his  initials. 

Mr.  Anderson.  J.  L.  Johnson. 

Senator  Frazier.  How  long  is  he  supposed  to  have  been  in  that 
work? 

Mr.  Anderson.  Since  1928. 

Senator  Frazier.  Well,  is  he  working  under  you  as  a  sort  of  as- 
sistant to  you  ? 

Mr.  Anderson.  The  list  sent  out  his  name  under  my  name.  It  is 
the  name  of  my  assistant  and  then  J.  L.  Johnson,  farmer. 

Senator  Frazier.  Have  you  reported  to  the  office  here  at  Muskogee 
that  Mr.  Johnson  is  not  helping  you? 

Mr.  Anderson.  I  have  made  no  written  complaint,  no.  I  might 
have  merely  mentioned  it  to  the  superintendent  or  somebody  here. 

Senator  Frazier.  What  are  Johnson's  duties  supposed  to  be? 

Mr.  Anderson.  I  suppose  he  is  to  advise  the  Indian  how  to  farai. 

Senator  Frazier.  Does  he  do  it?  Have  you  found  any  Indian  he 
has  given  advice  to? 

]\Ir.  xVnderson.  No;  but  as  I  understand  it,  Mr.  Smith  has  charge 
of  the  work  now  from  this  office,  so  that  I  do  not  consider. 

Senator  Thomas.  Charge  of  what  work? 

Mr.  Anderson.  Of  the  farming  among  the  Indians. 

Senator  Thomas.  Were  you  advised  that  Johnson  w^as  under  your 
supervision  ? 

Mr.  Andf_rson.  Well,  all  I  know  is  that  that  list  that  was  sent  out 
back  in  1928. 

Senator  Thomas.  What  was  on  that  list  excepting  the  names  ? 

Mr.  Anderson.  As  farmer? 

Senator  Thomas.  No;  the  instructions.     Any  instructions? 

Mr.  Anderson.  No. 

Senator  Thomas.  Have  any  inquiries  come  to  you  as  to  what  John- 
son was  doing  ? 
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Mr,  Anderson.  Well,  I  think  he  worked  mostly  among  the  Semi- 
noles  and  in  Hughes  County,  as  a  farmer  and  as  an  appraiser,  as  I 
understand.     That  is  outside  of  my  district. 

Senator  Thomas.  Well,  who  would  know  about  this  matter — Mr. 
Smith. 

Mr.  Anderson.  Mr.  Smith,  I  imagine ;  yes,  sir. 

Senator  Thomas.  Is  Mr,  Smith  in  the  room? 

Mr.  Smith.  Yes,  sir. 

(Witness  excused.) 

William  C,  Smith  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name? 

Mr.  Smith.  William  C.  Smith. 

Senator  Frazier,  Your  headquarters  is  at  Muskogee? 

Mr.  Smith.  Yes,  sir. 

Senator  Frazier.  What  is  your  position? 

Mr.  Smith.  Agricultural  and  extension  agent. 

Senator  Frazier,  You  heard  the  statement  by  Mr.  Anderson? 

Mr.  Smith,  Yes,  sir. 

Senator  Frazier.  What  about  his  assistant,  the  farmer,  in  his 
district  ? 

Mr.  Smith.  I  have  been  here  since  January  1  only.  As  I  under- 
stand it  Mr,  Johnson  is  assigned  13  counties,  and  it  is  humanly 
impossible  for  any  man  to  cover  that  many  counties  and  do  justice. 
He  has  been  over  in  Mr,  Anderson's  territory  and  has  advised  with 
those  people  some,  but  not  anything  like  he  should  do  and  not  any- 
thing like  the  Indians  are  entitled  to,  but  it  is  impossible  for  the 
man  to  do  it,  because  he  is  trying  to  spread  out  into  too  much 
territory. 

Senator  Frazier.  How  many  farmers  have  you  got? 

Mr,  Smith,  Four  farmers  in  43  counties. 

Senator  Frazier,  How  many  Indian  farms  does  that  include — 
approximately  ? 

Mr,  Smith,  Well,  I  believe  there  are  101,000  in  the  Five  Civilized 
Tribes.  A  lot  of  our  Indians  whose  lands  have  been  sold  off  are 
living  on  other  Indian  land.  In  other  words,  they  move  in  with 
other  families  and  build  houses  maybe  along  the  creek  where  they 
can  get  water,  and  they  are  not  attempting  to  farm  because  they 
do  not  know  anything  about  farming;  that  is,  a  lot  of  them.  I 
have  been  out  in  the  Northwest  and  the  farming  here,  as  I  see  it, 
in  this  section  of  the  country  has  been  neglected  because  of  the  fact 
they  have  not  had  any  help.  The  time  of  these  poor  farmers  is 
taken  up  with  a  lot  of  other  duties.  They  just  really  do  not  have 
time  to  devote  to  one  county,  you  might  say.  The  white  extension 
j)eople  have  one  farmer  or  one  county  agent  in  each  county,  but 
we  have  four  Government  farmers  trying  to  spread  themselves  over 
43  counties.  Those  Government  farmers  are  working  day  and  night 
you  might  say.  They  not  only  attempt  to  teach  the  Indians  how 
to  farm  but  they  also  make  appraisements;  they  also  assist  in  get- 
ting the  children  into  schools.  For  instance,  on  one  visit  I  made  to 
a  Government  farmer  I  found  him  hauling  72  Indian  children  to 
school. 
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Senator  Fkazikk.  Every  day  you  mean? 

Mr.  Smith.  No.  sir;  at  tlu>-  opt'iiinfr  of  the  toriii.  Wo  nvo  simply 
t^liort  ol"  help.  Tliat  is  piittin<^  it  i)uint-blunk  to  you.  We  need  more 
men.  I  have  63  projects  started  myself  among  the  Indians  all  over 
the  Five  Civilized  Tribes. 

Senator  Thomas.  What  do  you  mean  by  "  projects  "? 

Mr.  Smith.  I  built  a  program — what  we  call  a  long-term  pro- 
gram— over  five  years.  First  I  get  the  Indian  to  agree  to  keep  at 
least  2  niileh  cows,  2  sows,  50  chickens,  and  cultivate  20  acres  of 
corn,  or  20  acres  of  wheat.  In  the  second  year  we  just  dovetail  right 
into  that;  for  instance,  he  keeps  what  he  raises;  he  increases  the 
number  of  his  milch  cows,  and  increases  his  chickens  either  by  buying 
baby  chicks  or  carrying  them  on  over  a  5-year  period.  I  submitted 
that  to  the  AVashington  office  and  they  wrote  back  and  said  it  was 
a  line  i)rogram;  they  were  interested  in  knowing  how  it  is  going  to 
work  out,  but  we  just  lack  men  to  help  put  it  in  force.  I  used  to  be 
a  county  agent.  The  Indians  learn  as  readily  as  the  white  person, 
but  it  takes  a  little  more  intensive  work  to  put  the  proposition  across, 
and  they  really  should  have  as  much  or  more  supervision  than  the 
white  farmers,  but  they  are  not  getting  it. 

Senator  Frazier.  How  long  have  you  been  in  the  Indian  Service? 

Mr.  Smith.  Since  January  1,  1930. 

Senator  Pine.  Is  that  5-year  program  that  you  mention  the  same 
as  the  5-year  program  that  they  tried  out  in  Montana? 

Mr.  Smith.  I  can  not  answer  that;  I  do  not  know. 

Senator  Pine.  What  are  the  duties  of  your  farmers? 

Mr.  Smith.  W^ell,  as  I  understand,  a  few  years  ago  they  had  Gov- 
ernment farmers  in  the  State  of  Oklahoma  assigned  to  the  Five 
Civilized  Tribes — 14,  I  believe.  For  some  unknown  reason,  to  me  at 
least,  the  office  was  abolished. 

Senator  Pine.  Because  it  was  a  failure? 

Mr.  Smith.  I  would  not  say  it  was.  I  w^ould  not  answer  that.  I 
would  not  attempt  to  answer  that ;  but  regardless  of  the  reason,  I 
know  we  should  have  more  now.  I  know  there  is  not  any  doubt  in 
the  world  but  what  they  will  do  the  Indians  good  teaching  them  to 
become  self-supporting. 

Senator  Thomas.  You  think  that  could  be  done? 

Mr.  Smith.  I  think  it  can  be  done.  It  is  being  done  where  we 
have  enough  men  to  work  W'ith.  For  instance,  you  will  have  all 
kinds  of  testimony  telling  you  here  that  these  Indians  are  not  in 
school,    I  can  tell  you. 

Senator  Pine.  We  would  like  to  have  you  do  so. 

Mr.  Smith.  The  Indian  is  very  sympathetic.  They  do  not  like 
to  see  other  children  sent  to  these  schools,  and  they  stand  around  at 
the  noon  hour  and  see  the  white  boys  and  girls  have  something  to 
eat  and  they  have  nothing.  They  like  to  have  clothes.  They  prob- 
ably have  no  books. 

Senator  Pine.  You  could  hardly  expect  them  to  go  under  those 
circumstances. 

;Mr.  Smith.  I  would  not  either.  I  say  the  families  that  we  have 
been  able  to  work  with  intensely  are  not  doing  that.  They  have 
been  able  to  produce  enough  stuff'  that  they  have  their  clothes,  they 
have  their  books,  they  have  their  food,  and  they  are  going  to  school. 

Senator  Pine.  Their  children  are  going  to  school? 
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Mr.  Smith.  Yes,  sir;  I  just  came  in  from  the  west  side  of  the 
State.  I  am  assigned  to  purchasing  dairy  cows  for  the  State  and 
I  just  came  in.  For  instance,  in  our  school  we  have  a  boy  that  this 
year  was  champion  of  the  State  of  Oklahoma.  We  were  rather 
criticised  for  sending  him  to  Chicago  to  participate  in  the  national 
competition  because  of  his  general  appearance  •  but  after  taking  it  up 
with  the  Wasliington  office  they  were  good  enough  to  give  him  a  suit 
of  clothes  and  an  overcoat.  He  is  going  to  Chicago  to  compete  in 
this  national  competition.  I  just  simply  mention  that  because  I 
know  it  is  possible  when  we  can  work  with  them  and  really  spend 
some  time  with  the  Indians.  They  can  do  things  as  well  as  the 
white  boys. 

Senator  Thomas.  What  is  the  Indian  population  over  which  you 
have  supervision? 

Mr.  Smith.  I  believe  originally  there  were  2,929  on  the  Osage 
roll  and,  as  I  understand,  there  are  101,000  here  and  the  Quapaws; 
less  than  3,000, 1  expect. 

Senator  Thomas.  Do  you  have  supervision  of  that  entire  roll? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  That  is  something  like  135,000  Indians? 

Mr.  Smith.  As  I  understand  it,  the  last  census  would  show  some- 
thing of  that  kind. 

Senator  Thomas.  That  gives  them  four  farmers  for  every  30,000 
Indians  ? 

Mr.  Smith.  In  Osage  County  we  have  four  farmers  in  one  county. 
In  Osage  County  we  have  four  Government  farmers;  but  in  the 
Five  Civilized  Tribes,  which  covers  43  counties  and  fifty  times  as 
many  Indians,  we  also  have  four  farmers. 

Senator  Thomas.  That  would  be  101,000  Indians? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  To  four  farmers? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  That  would  be  25,000  Indians  to  the  farmer? 

Mr.  Smith.  Yes,  sir. 

(Witness  excused.) 

Sam  Anderson  resumed  the  stand  and,  having  been  previously 
sworn,  testified  further  as  follows: 

Senator  Frazier.  I  have  forgotten  what  we  are  talking  about  now. 

Senator  Thomas.  We  were  talking  about  Mr.  Johnson. 

Senator  Frazier.  We  have  had  that  information  now.  Had  you 
made  any  request  that  Mr.  Johnson  come  there  to  assist  your 
farmers  ?    Do  you  remember  making  any  request  for  him  to  come  in  ? 

Mr.  Anderson.  It  seems  like  I  have  a  copy  of  the  report  of  my 
duties,  made  back  in  1928,  wherein  I  stated  there  was  no  probate 
attorney  and  I  have  been  forced  by  circumstances  to  look  after 
minors'  affairs.  There  is  no  appraiser  regularly  assigned  to  our 
district,  so  I  am  going  all  the  inspection  of  pipe  lines,  transmission 
lines,  and  so  forth.  Other  than  that  I  do  not  remember  making  any 
request.     This  is  a  written  report  to  the  Muskogee  office. 

Senator  Frazier.  What  do  you  say  about  the  health  conditions 
of  the  Indians  in  your  county? 

Mr.  Anderson.  A  great  many  of  the  poor  Indians  are  in  pretty 
bad  condition. 
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Senator  Fha/ikk.  Both  as  to  health  and  finances? 

Mr.  Andkuson.  Yes,  sir. 

Senator  Fkazikk.  Do  you  think  you  should  have  a  hospital  to  take 
care  of  the  Indians  ? 

Mr.  Andekson.  Yes,  sir. 

Senator  Fi{azif.k.  Do  you  do  anythiiiir  toward  frettinji  the  boys  and 
<ijirls  into  public  schools,  where  they  can  not  <ro  to  Government 
Bchools  ? 

Mr.  AxDU^soN.  Where  I  find  the  children  not  jjjoing  to  school  I 
iirce  them  to  <j:o. 

Senator  Fkazikk.  What  success  do  you  have? 

Mr.  Andekson.  A  great  many  of  tliem  will  go  and  some  will  not 
go  because  they  have  no  books  and  proper  clothing.  At  least  that 
is  their  excuse  for  not  going. 

Senator  Fkazikk.  Do  you  think  that  is  the  situation? 

Mr.  Andekson.  In  a  great  many  cases ;  yes,  sir. 

Senator  Fraziek.  What  would  you  say  about  the  regular  attendance 
of  these  boys  and  girls  that  do  go  to  the  public  schools? 

!Mr.  Andekson.  I  have  the  report  of  the  superintendent,  Mr.  Cal- 
houn, which  shows  in  my  district  the  average  attendance  is  94  days 
in  the  school  year. 

Senator  Pine.  How  many  were  out  of  school?  What  percentage 
were  out  of  school  entirely? 

Mr.  Anderson.  I  would  say  50  or  60. 

Senator  Frazier.  Half  of  them  go  to  school  and  the  half  that  does 
go  to  school  only  go  half  of  the  time? 

Mr.  Anderson.  I  think  we  have  something  like  650  school  children 
in  our  district,  according  to  the  report  of  the  State  superintendent 
of  schools,  approximately  500  enrolled  in  the  public  schools  and 
probably  100  of  them  enrolled  in  Government  schools.  That  is 
the  reason  why  I  say  50  or  60  do  not  attend  school  at  all. 

Senator  Frazier.  Do  you  mean  50  or  60  in  number? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazeer.  I  misunderstood  you.  Are  there  some  in  your 
district  that  have  to  have  assistance  or  that  need  assistance  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  Are  you  furnished  with  enough  money  to  give 
them  proper  assistance? 

Mr.  Anderson.  No,  sir. 

Mr.  Grorud.  Are  you  familiar  with  the  Hanna  Anderson  case  ? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  Did  you  approve  of  all  of  the  expenditures  made  in 
her  case  ? 

Mr.  Anderson.  No;  not  all  of  them. 

Mr.  Grorud.  I  believe  the  testimony  shows  that  several  thousand 
dollars  in  attorneys'  fees  were  paid  to  a  man  by  the  name  of  Whipple. 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  Did  you  approve  of  all  of  those  fees  ? 

Mr.  Anderson.  No,  sir. 

Mr.  Grorud.  Who  did  ? 

Mr.  Anderson.  All  I  know  is  I  had  a  notice  from  the  office  so 
much  had  been  paid  out. 

Mr.  Grorud.  Why  did  you  not  approve  of  those  ? 

Mr.  Anderson.  They  were  not  presented  to  me. 
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Mr.  Grorud,  I  thought  you  told  the  committee  you  approved  all 
expenditures  of  the  Indians? 

Mr.  Anderson.  No;  I  said  I  either  approved  or  disapproved  the 
bills  presented  to  me. 

Mr.  Grorud.  These  bills  were  not  presented  to  you  ? 

Mr.  Anderson.  No,  sir ;  not  in  that  case.  I  did  approve  some  bills 
in  the  Hanna  Anderson  case,  but  not  the  attorneys'  fees. 

Mr,  Grorud.  Will  you  tell  the  committee  what  you  know  about  the 
Hanna  Anderson  case? 

Mr.  Anderson.  I  will  be  glad  to  answer  questions. 

Senator  Thomas.  Let  me  bring  out  one  or  two  points  about  the 
Hanna  Anderson  case.    Where  is  Hanna  Anderson  now  ? 

Mr.  Anderson.  She  is  in  Muskogee  right  now. 

Senator  Thomas.  In  Muskogee?  Where  has  she  been  for  some 
time  past? 

Mr.  Anderson.  In  Fort  Smith. 

Senator  Thomas.  Do  you  know  why  she  has  been  in  Fort  Smith? 

Mr.  Anderson.  Yes. 

Senator  Thomas.  Why? 

Mr.  Anderson.  Where  ? 

Senator  Thomas.  No  ;  why  she  has  been  there  ? 

Mr.  Anderson.  I  think  she  wants  to  live  there?  She  is  going  to 
school  there. 

Senator  Thomas.  Is  that  the  only  reason  she  has  been  in  Fort 
Smith? 

Mr.  Anderson.  Well,  I  think  she  desires  to  escape  guardianship 
over  in  Okmulgee. 

Senator  Thomas.  She  desires  to  escape  court  processes  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Thomas.  Do  you  have  any  idea  what  the  estate  is  worth 
Imown  as  the  Hanna  Anderson  estate? 

Mr.  Anderson.  There  is  about  $430,000  in  the  department  credited 
to  her. 

Senator  Thomas.  Does  she  have  any  lands  in  addition  to  the 
money  ? 

Mr.  Anderson.  Yes,  sir ;  she  inherited  money  from  the  mother. 

Senator  Thomas.  So  the  estate  would  be  approximately  $500,000. 
or  something  like  that? 

Mr.  Anderson.  Well,  the  land  is  worth  that  much,  anyway. 

Senator  Thomas.  Do  you  know  whether  or  not  this  estate  has  been 
subjected  to  numerous  suits? 

Mr.  Anderson.  Yes,  sir. 

Senator  Thomas.  In  courts  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Thomas.  Several? 

Mr.  Anderson.  The  first  husband  of  the  mother  of  Hanna  brought 
suit  in  the  district  court  of  Sapulpa ;  then  I  think  it  was  transferred 
to  the  Federal  court  and  in  time  it  was  thrown  out  by  the  Federal 
judge.  Then  as  soon  as  that  was  over  another  suit  was  filed  against 
the  estate  in  Okmulgee  County  by  a  boy  supposed  to  be  a  son  or  a 
half  brother  of  Hanna  Anderson  and  a  son  of  Lena,  the  mother  of 
Hanna. 

Senator  Thomas.  What  other  suits  do  you  know  that  have  been 
connected  with  this  case? 
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]\Ir.  Anderson.  Well,  there  is  a  suit  over  the  administrator's  rei)()rt. 
Then  there  is  a  suit  to  !ii)()()int  her  an  incompetent,  and  there  have 
been  several  suits  Hied.    1  can  not  recall  all  of  them. 

Senator  Thomas,  lias  the  estate  been  subjected  to  large  expense  in 
connection  with  these  various  suits? 

Mr.  Andkkson.  1  think  so. 

Senator  Thomas.  lla\e  you  any  idea  how  much  UKjney  has  been 
spent  in  connection  with  the  defense  of  these  suits  and  in  payment 
of  judiinients,  compromised  cases,  and  so  forth? 

Mr.  Anderson.  I  think  there  has  been  about  $10,000  paid  in  fees; 
but,  so  far  as  I  know,  tiiere  have  been  no  compromises  or  settlements 
made  so  far. 

Senator  Thomas.  Are  there  any  suits  pending  now? 

]Mr.  Anderson.  Yes,  sir;  that  suit  brought  by  the  supposed-to-be 
half  brother  of  Hanna  is  still  pending  on  appeal. 

Senator  Thomas.  With  your  knowledge  of  cases  similar  to  Hanna 
Anderson's  case  and  estate  similar  to  these,  will  these  suits  stop  as 
long  as  any  money  is  left? 

Mr.  Anderson.  I  do  not  think  so. 

Senator  Frazier.  How  old  is  this  Hanna  Anderson? 

Mr.  Anderson.  She  is  about  24. 

Senator  Frazier.  You  say  a  suit  was  started  to  try  to  declare  her 
incompetent  ? 

]Mr.  Anderson.  Yes,  sir. 

Senator  Fiuzier.  Are  you  acquainted  with  the  young  lady? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  In  your  estimation,  do  you  think  she  should  be 
declared  incompetent  ? 

Mr.  Anderson.  Why,  no;  not  as  long  as  the  department  will  pro- 
tect her  money.  I  do  not  see  any  reason  why  she  should  have  a 
guardian. 

Senator  Frazier.  Do  3'ou  think  she  is  as  competent  as  the  ordinary 
citizens  who  look  after  their  own  affairs? 

Mr.  Anderson.  Yes.  Of  course,  I  w^ould  not  want  to  turn  all  the 
money  over  to  her,  but  under  the  protection  of  the  department  I 
think  she  is  able  to  get  along.    She  is  not  crazy. 

Mr.  Grorud.  Why  can  not  the  department  protect  her  money  ? 

Mr.  Anderson.  Well,  I  suppose  they  are  doing  that.  The  money 
is  still  in  the  department. 

Mr.  Grorud.  She  is  a  ward  of  the  Government,  is  she  not  ? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  She  is  a  restricted  Indian? 

Mr.  Anderson.  Yes,  sir;  she  is  restricted. 

Mr.  Grorud.  How  can  that  money  be  reached  unless  the  depart- 
ment approves  of  the  withdrawal  of  such  restricted  fund  ? 

Mr.  Anderson.  Well,  I  think  this  act  or  this  present  restricted 
period  expires  in  1931,  and  there  might  be  a  question  of  the  money 
not  being  restricted  at  that  time. 

Mr.  Grorud.  A  judgment  in  a  civil  suit  is  not  subject  to  execution 
against  her  restricted  fund? 

Mr.  Anderson.  Well.  I  do  not  know  about  that.  That  is  a  legal 
point. 
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Mr.  Grorud.  Are  you  familiar  with  the  account  of  John  Harjo,  a 
full-blood  Creek  Indian? 

Mr.  Anderson.  Yes,  sir. 

Mr.   Grorud.  On  December  8,   1924,  he  had   $229,034.13    in   his 
account. 

Mr.  Anderson.  $229,000? 

Mr.  Grorud.  Yes,  sir. 

Mr.  Anderson.  That  is  a  mistake. 

Mr.  Grorud.  In  1924 — six  years  ago? 

Mr.  Anderson.  That  is  a  mistake. 

Mr.  Grorud.  Well,  I  have  a  statement  from  the  Muskogee  office  to 
that  effect.    Would  you  say  that  they  made  a  mistake  in  this  case  ? 

Mr.  Anderson.  $229,000? 

Mr.  Grorud.  Yes,  sir. 

Mr.  Anderson.  I  would  say  it  is  a  mistake.  1 

Mr.  Grorud.  All  right.  , 

Mr.  Anderson.  So  far  as  I  know  he  never  did  have  over  $80,000. 

Mr.  Grorud.  His  account  shows  that  in  the  period  of  five  years, 
lip  to  December  31,  1929,  expenditures  of  $145,223.61  were  made,  '■ 

leaving  a  balance  of  $83,810.52.  He  expended  in  automobiles,  trucks, 
and  upkeep  in  five  years,  $41,734.32,  and  living  expenses,  $66,416.45, 
an  average  monthly  expenditure  of  $2,380.71.     Wliat  I  am  trying  j 

to  get  at  is  this :  Would  you  say  that  such  is  good  management  of  j 

his  business  in  permitting  him  to  spend  over  $145,000  in  five  years  j 

when  he  only  had  something  like  $229,000  altogether?  m 

Mr.  Anderson.  I  should  not  think  so. 

Mr.  Grorud.  You  had  field  clerks  at  Muskogee  or  at  Okmulgee 
during  all  that  period? 

Mr.  Anderson.  I  think  John  Harjo  has  been  under  my  jurisdic- 
tion since  1928.  I  made  a  written  report  about  his  expenditures  and 
reduced  his  allowance  from  a  thousand  dollars  a  month  to  $250,  at 
one  time.  I  also  made  an  allowance  for  his  w^ife  of  $250  a  month 
when  I  check  over  the  records  and  found  out  he  had  been  spending 
so  much  money. 

Mr.  Grorud.  All  of  these  expenditures  were  made  under  the  direc- 
tion and  approval  of  the  department? 

Mr.  Anderson.  Yes,  sir;  I  think  so. 

Mr.  Grorud.  Now,  John  Harjo  is  47  years  old  and  at  the  rate  he 
is  spending  his  money,  in  a  few  years  he  would  be  a  charge  upon  the 
Government,  will  he  not? 

Mr.  Anderson.  He  would  be  a  charge  on  somebody;  yes,  sir. 

Mr.  Grorud.  That  is  a  fact,  is  it  not? 

Mr.  Anderson.  His  income  is  bound  to  decrease  as  time  goes  on. 

Mr.  Grorud.  Do  you  think  that  the  supervision  by  the  field  clerks 
of  these  Indian  estates  has  been  a  success  ? 

Mr.  Anderson.  Well,  whoever  made  those  figures  can  defend  him- 
self.   I  can  defend  my  record. 

Mr.  Grorud.  T\nio  made  them? 

Mr.  Anderson.  He  is  in  the  Holdenville  district,  I  think  from 
1926  to  1928.     Previous  to  1926  I  think  he  was  in  Okmulgee,  but 
Judge  Swain  was  field  clerk  then. 
Mr.  Grorud.  He  was  field  clerk? 
Mr.  Anderson.  Yes,  sir. 
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Mr.  (trorud.  He  was  field  clerk  from  December,  11)24,  to  1{>28? 

Mr.  Anderson.  He  was  Held  clerk  from  192:5  to  Jiilv  1,  1!>26. 

Afr.  (iRORUD.  AVho  was  field  clerk  from  102(>  to  11)28^ 

Mr.  Anderson.  I  was,  but  not  at  Iloldciiville. 

Mr.  Grorud.  Who  was  at  Holdeiiville  and  who  supervised  Mr. 
Ha r jo's  account? 

Mr.  Anderson.  Well,  the  field  clerks  were  chann;ed  several  times, 
so  I  would  not  say.     I  suppose  ditl'erent  parties  had. 

Mr.  Grorud.  The  superintendent  will  know? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  How  many  Indians  did  you  say  you  have  in  your 
district? 

Mr.  Anderson.  Restricted? 

Mr.  Grorud.  Yes,  sir. 

Mr.  Anderson.  I  have  something:  like  1.000:  approximately  1,000. 

Mr.  Grorud.  Is  that  a  guess  or  do  you  really  know  that  there  are 
1,000  Indians  down  there? 

Mr.  Anderson.  I  0:0  by  the  census  book.  I  think  our  census  book 
showed  about  980.  I  found  out  that  we  had  missed  25  or  30  that 
were  not  on  the  census. 

Mr.  Grorud.  Are  you  acquainted  with  the  Scaly  Alexander  ac- 
count, an  incompetent  Creek  Indian,  roll  No.  364? 

Mr.  Anderson.  I  know  him  very  well. 

Mr.  Grorud.  His  account  showed  a  large  expenditure  of  money? 

Mr.  Anderson.  Well,  I  have  nothing  to  do  with  his  account. 

Mr.  Grorud.  You  had  nothing  to  do  with  it  ? 

Mr.  Anderson.  No;  it  goes  through  the  county  judge. 

Mr.  Grorud.  Why? 

Mr.  Anderson.  He  is  an  incompetent  and  has  a  legal  guardian. 

Mr,  Grorud.  Will  you  explain  such  a  status  to  the  committee? 

Mr.  Anderson.  Well,  whenever  an  Indian  is  declared  incompetent 
so  far  as  the  field  clerk  is  concerned,  he  has  nothing  to  do  with  him 
any  more.  The  expenditures  go  through  a  guardian,  then  to  the 
county  judge,  and  then  through  the  probate  attorney,  instead  of 
going  to  the  field  clerk. 

Senator  Frazier.  Who  decides  whether  the  Indian  is  incompetent? 

Mr.  Anderson.  The  county  judge. 

Senator  Frazier.  Is  that  the  law  at  the  present  time  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  If  the  county  judge  decides  that  an  Indian  is  an 
incomi^etent,  then  a  guardian  is  appointed? 

Mr.  Anderson.  Yes.  sir. 

Mr.  Grorud.  Is  that  only  in  cases  where  Indians  have  money? 

Mr.  Anderson.  Yes,  sir ;  I  think  so. 

Senator  Pine.  That  did  not  work  in  the  Hanna  Anderson  case, 
did  it? 

Mr.  Anderson.  A  guardian  was  appointed  for  her. 

Senator  Pine.  And  Hanna  left  the  State? 

Mr.  Anderson.  She  was  already  gone  when  one  was  appointed 
at  that  time. 

Senator  Pine.  You  said  Hanna  wanted  to  live  in  Fort  Smith. 
Did  she  want  to  live  in  Fort  Smith  before  the  county  judge  attempted 
to  appoint  a  guardian  for  her? 
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Mr.  Anderson.  Why,  I  do  not  know.  All  I  know  she  told  me  she 
wanted  to  live  in  Fort  Smith. 

Senator  Pine.  Who  advised  her  that  she  could  go  to  Fort  Smith 
and  escape  the  jurisdiction  of  the  courts  of  Oklahoma? 

Mr.  Anderson.  I  do  not  know  that.  I  was  in  Washington  in 
reference  to  the  restricted  period  of  the  Creek  Indians.  I  was  one 
of  the  delegation  and  was  down  there  when  this  happened,  and  we 
Creek  delegates  sent  a  wire  to  a  relative  of  Hanna  that  she  is  to 
look  out  and  try  to  take  care  of  herself.  From  past  experience  we 
knew  as  soon  as  the  Indians  die  there  would  be  a  flock  of  attorneys 
and  grafters  chasing  this  Indian. 

Senator  Pine.  Well,  is  the  county  court  of  Okmulgee  honest  or 
dishonest?    Is  it  straight  or  crooked? 

Mr.  Anderson.  I  have  known  Judge  Swain  quite  a  while,  and  I 
think  he  is  an  honest  man.  I  worked  with  him  for  three  years  in 
the  field  clerk's  office. 

Senator  Pine.  Has  not  somebody  been  running  all  over  the  coun- 
try with  Hanna  Anderson,  from  place  to  place  ? 

Mr.  Anderson.  I  have  no  way  of  knowing  that. 

Senator  Pine.  How  long  has  she  been  at  Fort  Smith? 

Mr.  Anderson.  Nearly  two  years. 

Senator  Frazier.  Was  it  Judge  Swain  that  appointed  a  guardian 
for  Hanna  Anderson? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  Well,  there  is  evidently  a  difference  of  opinion 
between  you  and  Judge  Swain  in  regard  to  whether  or  not  she 
should  have  a  guardian.  You  stated  a  little  while  ago  you  did  not 
think  she  needed  one? 

Mr.  Anderson.  Well,  he  was  field  clerk,  and  he  said  no  Indian 
needed  a  guardian  when  the  department  was  taking  care  of  the 
Indians'  money.  When  he  got  to  be  county  judge  his  opinion 
changed. 

Senator  Pine.  Are  the  funds  of  Hanna  Anderson  restricted  or 
unrestricted  under  the  law? 

Mr.  Anderson.  I  would  say  they  are  restricted.  The  Government 
is  still  handling  it. 

Senator  Pine.  I  would  like  to  ask  the  probate  attorney  whether 
her  funds  are  restricted  or  unrestricted? 

A  Voice.  I  think  they  are  restricted. 

Mr.  Grorud.  Why  was  it  necessary  to  appoint  a  guardian  for  Sealy 
Alexander  ? 

Mr.  Anderson.  He  drinks  a  great  deal. 

Mr.  Grorud.  Well,  his  funds  are  restricted,  are  they  not? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  Why  could  not  the  field  clerk  and  the  probate  attor- 
ney and  all  these  Federal  employees  take  care  of  his  funds  ? 

Mr.  Anderson.  Well,  this  happened  back  in  1923,  I  believe.  I  was 
not  field  clerk  then,  but  I  was  connected  with  the  office ;  so,  when  the 
petition  was  filed  Sealy  employed  Mr.  Walker  at  Okmulgee  to  defend 
him.  So  I  asked  Sealy  "  For  once  don't  drink,"  but  on  the  day  of  the 
hearing  he  was  drunk.  He  appeared  there  drunk  and,  of  course,  the 
judge  said,  "  Well  he  is  an  incompetent,"  and  did  declare  him  to  be 
incompetent. 
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Mr.  (iROiJUD.  He  had  no  estate  other  than  money  in  the  bank  or 
in  ihe  tk'paftnicnt,  did  he? 

Mr.  Anderson.  None  that  I  know  of.  If  he  had,  I  do  not  know 
about  that, 

Mr.  Grorud.  So  it  should  not  take  very  much  of  anyone's  time  in 
the  nuina<j;enient  of  his  estate? 

Mr.  Anderson.  No;  I  should  not  think  so. 

Mr.  CiKORUD.  In  your  judgment,  could  not  the  department  have 
taken  care  of  his  estate? 

Mr.  Anderson.  I  believe  he  owns  a  building  in  Okmulgee  which 
was  purchased  for  him  by  the  department,  and  the  income  from  that 
might  be  restricted. 

Mr.  Grorud.  Has  he  any  money  now? 

Mr.  Anderson.  As  I  said  a  while  ago,  I  do  not  handle  the  account. 

Mr.  Grorud.  His  funds  are  in  the  office  at  Muskogee  ? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  So  that  the  superintendent  of  the  Muskogee  agency 
knows  something  about  his  account? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  You  made  a  report  to  your  superintendent  about  a 
year  ago  in  response  to  some  questionnaires,  did  you  not? 

Mr.  Anderson.  Yes,  sir. 

Mr.  Grorud.  That  gave  the  information  as  to  each  individual 
restricted  Indian  or  some  of  them  at  least  in  your  district? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  It  will  be  filed. 

(The  report  of  the  field  clerk  referred  to  above  is  made  a  part  of 
this  record.) 

Senator  Frazier.  I  have  a  statement  from  Bunny  Harjo,  a  full- 
blood  Creek  Indian,  roll  No.  4807.  Do  you  happen  to  know  that 
individual  ? 

Mr.  Anderson.  No;  not  that  Bunny. 

Senator  Frazier.  At  Yaeger,  Okla.  ? 

Mr.  Anderson.  No,  sir;  I  do  not  know  him. 

Senator  Filvzier.  Whose  district  is  that? 

Mr.  Anderson.  That  is  in  the  Holdenville  district. 

Senator  Frazier.  That  is  Mr.  Hiskey's  district? 

Mr.  Anderson.  Yes,  sir. 

Senator  Frazier.  Any  other  statement? 

Mr.  Anderson.  I  think  somebod}^  made  a  statement  to  your  com- 
mittee that  all  Indians  had  land.  I  think  he  misquoted  himself, 
because,  at  least  in  my  district,  just  about  30  per  cent  of  the  Indians 
own  an}'  land  at  all  now. 

Senator  Frazier.  You  mean  of  all  the  Indians. 

Mr.  Anderson.  Yes,  sir;  in  my  district. 

Senator  Frazier.  How  many  of  the  restricted  Indians  own  land? 

Mr.  Anderson.  If  they  are  restricted,  they  must  have  restricted 
land,  but  those  that  were  born  after  March  4,  1906,  have  no  allotment, 
so  that  boys  and  girls  20  years  of  age  now  have  no  allotment  and 
no  land. 

(Witness  excused.) 


5968      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 


Senator  Fraziek.  The  hearing  will  adjourn  until  9  o'clock  to-mor 

w  morning. 

(At  5.45  o'clock  p.  m.  the  committee  adjourned.) 


Field  clerks  in  Okmulgee  district  from  date  oil  was  discovered  ou  land  of 
Sealy  Alsesander,  March  9,  1913 :  Thomas  J.  Farrar,  J.  E.  Beutley  in  1916, 
L.  B.  Locke  in  1916,  H.  B.  Seddicum  in  1917,  Jos.  R.  Phillips  to  1921,  Wm.  R. 
Mcintosh  to  1923,  Orlando  Swain  to  1926,  Samuel  Anderson. 

Sealy  Alexander,  inoompetent.  Creek  roll  No.  364 


Year 

Receipts 

Disburse- 
ments 

Year 

Receipts 

Disburse- 
ments 

1909                           -- 

$24.00 

184.00 

208. 00 

208.00 

26, 236.  71 

43, 006. 70 

9,  373. 85 

17, 362.  97 

12, 497.  53 

'  25,  243. 17 

7,  750.  90 

7,  742. 49 

$24. 00 

184.00 

208. 00 

208.  00 

10,  782.  99 

155,110.37 

4, 990.  74 

242. 89 

2  18, 180.  20 

*  26, 150. 60 

«  19, 788. 11 

4,113.77 

1921 - 

4, 772.  28 

6  18, 583.  73 

4, 364.  30 

4, 379. 98 

7, 422.  87 

13, 532. 19 

9  24,  783. 16 

12,002.99 

9, 817.  72 

182.  80 

1910     

1922 

2, 577.  04 

1911 

1923 

85.81 

1912                               

1924. - — 

'  10, 824. 10 

1913     ..            

1925 

9, 223. 43 

1914 

1926  .     

8  36. 436. 02 

1915                           .     

1927 _ 

10  22, 574. 35 

1916                       -. 

1928 

10, 241.  24 

1917 

1929 

3, 598. 80 

1Q18 

1919                           

249,557.54 

235, 727.  26 

1920     -            

Cash  balance 

Liberty  loan  bonds. 


$13, 830.  28 
40, 000.  00 


1  Includes  loans,  .$27,000. 

2  Includes  Liberty  loan  bonds  purchased,  $17,800. 

3  Includes  loan  repaid,  $15,000. 

*  Includes  Liberty  loan  bonds  purchased,  $26,000. 
'  Includes  Liberty  loan  bonds  purchased,  .$19,000. 
«  Includes  Liberty  loan  bonds  surrendered,  $10,000. 
'  Includes  donation  of  $5,000. 
s  Includes  divorce  settlement  and  attorney  fees,  $28,600. 

9  Includes  Liberty  loan  bonds  surrendered,  $12,800. 

10  Includes  purchase  of  land,  $13,500. 

Repoet  of  Samuel  Andekson,  Field  Clerk,  District  No.  3,  Okmulgee,  Okla. 

Okmulgee,  Okla.,  January  2,  1929. 

1.  How  many  restricted  Indians  are  there  in  your  district? 
,   Answer.  Nine  hundred   and   eighty-nine. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly  pay- 
ments? 

Answer.  One  hundred  and  twelve. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Answei-.  Twelve  adult  incompetent  Indians  have  guardians.     We  do  not  have 

any  restricted  minors  any  more  because  the  latest  enrollment  was  March  4, 
1008.  However,  there  are  minor  Indians  who  are  unenroUed  and  therefore 
unrestricted  but  who  have  inherited  restricted  homestead  from  parents. 
These  number  about  30  in  this  district. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Answer.  I  liave  no  way  of  knowing,  but  it  may  be  safe  to  say  tliat  *^here  are 

not  less  than  G,000  unrestricted  Indians,  mostly  minors  and  including  half 
blood,  quarter  blood,  eighth,  and  sixteenth  blood. 

.5.  In  your  opinion,  wliat  percentage  of  said  unrestricted  Indians  now  have 
t;ufFicient  to  live  decently  on? 

Answer.  Excluding  the  minors,  nearly  all  mixed-blood  Indians  appear  to 
have  enough  to  live  on,  but  if  the  question  is  intended  to  apply  to  those  full- 
blood  Indians  whose  restrictions  were  unconditionally  removed,  I  will  say 
that  fully  half  of  them  have  nothing  left  and  are  living  oft"  their  rehitives. 
In  some  instances  their  wives  or  children  still  own  restricted  lands  where  they 
have  tlieir  homes. 
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G.  Nnino  the  10  unrestricted  Indians  in  your  district  wlin  liavo  expended 
tliemselvos  or  lost  tlie  most  money  tlironjili  KUMrdiansliips  in  recent  yearsV 

Answer,  l-iatie  Fixico  is  a  restricted  Indian  l>ul  lias  unrest I'lcfcd  money. 
Slie  lias  lost  a  irreat  deal  in  j^nardian's  fee  and  attorney's  lee.  Saber  Jackson 
is  n  restricted  Indian,  but  inlieriled  a  lurixa  sum  of  money.  lie  was  declared  an 
incompetent  and  most  of  his  money  was  wasted  through  guardianship.  Cusse- 
tah  Yarhola  is  a  restricted,  hut  inherited  unrestricted  money.  He  was  placed 
under  guardianship  and  large  sums  paid  out  for  fees.  Zt'alie  Lonian  et  al, 
min<»r  freetlnian.  have  lost  a  great  deal  through  guardianships.  About 
$30,800  paid  in  fees  in  18  months.  These  Indians  have  nothing  left  :  Robert 
West,  Johnson  Hai*jo,  Wiley  Canard,  John  I'luUips,  Elmber  Hill.  Alex  Herryhill. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  made  to  you.    State  nature  nf  cnmjilaints  and  by  whom  made. 

Answer.  (J.  L.  Sandlin,  guanlian  of  Willie  Hen,  deaf  and  dumb  Indian,  by 
various  Indians  and  whites  that  the  guardian  was  appropriating  ward's 
money  for  his  own  use.    Allowance  is  made  direct  to  the  Indian  now. 

B.  F.  Woodward,  giiardian  of  Hully  Fixico.  by  ward  and  wife  that  they 
vv-ere  recc^iving  only  i^HH)  a  montli  out  of  ^'2~>V  aUmved  him  by  the  department, 
altlicugh  his  reports  showed  that  he  was  turning  nearly  all  the  money  to  the 
ward.  Some  wliites  complained  that  the  guardian  was  trading  with  his  ward 
by  jx'rmitting  him  to  trade  at  his  store. 

James  W.  McMahan.  guardian  of  Israel  Har.1o,  by  different  whites  and 
Indians,  that  the  ward  had  no  unrestricted  pi-oi)erty  or  money  but  that  he  was 
declared  an  incompetent  because  Mr.  McMahan  thought  oil  was  going  to  be 
put  in  on  the  restricted  allntmeut. 

W.  E.  McKinne.y,  guardian  of  Cousey  Dan,  by  several  whites  and  Indians. 
Consey  obtained  his  majority  but  had  imrestricted  land  and  some  white  man 
desired  to  buy.  so  Consey  was  declared  incompetent  and  his  land  sold.  I  under- 
stand the  guardian  and  attorney  charged  a  big  fee  for  their  trouble.  Cousey 
was  later  restored  to  competency. 

Ed.  Hart,  guardian  of  Enus  Wilson,  complained  to  me  that  his  attorney, 
E.  T.  Noble,  had  charged  $1,000  for  making  out  annual  report.  He  stated  that 
he  could  get  some  other  attorney  to  do  it  for  $50.  I  understand  the  court 
allowed  the  fee. 

8.  Give  names  of  giiardiance  that  you  have  reported  to  probate  attorneys 
for  malfeasance  or  fraud  during  the  past  three  years. 

Answer.  I  have  merely  mentioned  the  following  to  the  probate  attorneys : 
W.  H.  Crume,  guardian  of  Sealey  Alexander ;  W.  C.  Duke,  guardian  of  Jennie 
White;  B.  F.  Woodward,  guardian  of  Hully  Fixico;  Melvin  Thomason,  guardian 
of  Washie  Riley ;  E.  C.  Huser  and  Maude  Jones,  guardians  of  Mabel  Lewis. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

Answer.  Since  our  unrestricted  Indians  do  not  have  restricted  property, 
they  are  outside  of  ray  jurisdiction ;  but  in  case  some  of  them  need  to  go  to 
a  sanatorium  on  account  of  tuberculosis  I  would  certainly  do  all  I  can  to  place 
them  in  some  Govenuneut  institution. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

Answer.  I  consider  the  affairs  of  restricted  incompetent  Indiaas  to  be  under 
the  jurisdiction  of  the  United  States  probate  attorney,  but  if  I  should  find 
out  the  guardian  was  mishandling  the  funds  or  not  properly  taking  care  of 
his  ward  I  would  report  the  facts  to  the  superintendent  for  the  Five  Civilized 
Tribes,  as  well  as  the  county  judge.  I  would  also  recommend  that  the  allow- 
ance be  discontinued  immediately. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

Answer.  I  do  not  have  authority  to  make  payments  to  any  guardian.  This 
is  handled  through  the  United  States  probate  attorney.  However,  the  answer 
to  question  10  would  certainly  apply  if  I  had  jurisdiction. 

12.  What  are  the  names  and  addresses  of  llie  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly;  also  state  what  the  cash  balance  of  each  was  on  December 
1,  1928. 
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Name  and  address 


Monthly 
receipts 


Cash  bal- 
ance 


Sandy  Fot  and  wife,  Okmulgee 

Punslcee  Field,  Henryetta - 

Jacob  Pierce,  Boley 

John  Harjo  and  wife,  Okemah.. 

Minnie  Tiger,  Mounds 

Louisa  Roberts,  Okfuskee 

Hepsey  King,  Bearden 

Hannah  T.  Roberts,  Dustin 

Hanna  Anderson,  Okmulgee ..- 

Joseph  McNae,  Okmulgee 

Munnie  Bear,  Okfuskee 

Luther  L  Baker,  Okmulgee 

Winey  Stake,  Schulter 

Susanna  Dacon,  Okemah 

Isla  Wolf,  Okmulgee . 

Bessie  Johnson,  Okemah 

Ethel  Harjo,  Eram.. 

Liza  Alexander,  Okmulgee 

Mary  Gooden,  Beggs. 

Thomas  Cain,  Okemah 

Stella  Proctor,  Okemah 

Miley  Alexander,  Okmulgee 

Harpley  Johnson,  Okmulgee. .. 

Selena  Jjong,  Okemah 

Billy  Baker,  Okmulgee ^-.- 

Delma  Baker,  Okmulgee 

James  Starr,  Henryetta 


500. 00 
500.  00 
000.  00 
000.  00 
625.  00 
500.00 
500.  00 
500.00 
500.00 
500.  00 
500.  00 
500.00 
400.  00 
375.  00 
350.  00 
350.  00 
350.  00 
3.50.  00 
300.  00 
300.  00 
300. 00 
300.  00 
250.  00 
300.  00 
250.  00 
250.00 
200.  00 


$226. 901.  26 

276.  6.54.  73 

559, 043.  72 

76, 962. 44 

27, 163.  23 

110,224.14 

58,171.32 

49, 475.  67 

425, 475. 93 

260,  276.  53 

65.771.61 

50, 342. 40 

39, 628.  73 

206. 819.  37 

67,  576.  38 

50,  025.  36 

38,  234.  52 

6,  837.  66 
23,  205.  46 
36, 932. 13 
12,  857.  57 

5,  396.  03 
15,  487.  66 

7,  527.  15 
11,111.15 

9, 356.  82 
17, 847.  57 


Several  of  the  above  Indians  own  Liberty  bonds. 

13.  Give  approximate  dates  on  whicli  you  visited  or  called  at  the  Muskogee 
Indian  Office  during  the  past  three  years. 

Answer.  I  went  to  the  Muskogee  office  about  once  a  month  until  last  August. 
I  have  not  been  there  since. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

Answer.  None ;  except  a  Mr.  Cole,  of  the  Accounting  Division,  Washington, 
looked  over  our  books  about  two  months  ago. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of 
prices  asked  or  charged  restricted  Indians  for  the  following  merchandise  or 
services :  W^ells  drilled  or  dug.  Clearing  land — building  fences.  Horses,  mules, 
cattle,  hogs.  Lumber,  wire,  furniture.  Wagons  and  farming  implements. 
Groceries  and  feed.  Attorney  fees.  Automobiles,  auto  repairs,  and  auto 
accessories.     Clothing,  taxes,  and  nursery  stock. 

Answer.  When  it  comes  to  clearing  land  or  building  fences,  I  usually  let  the 
tenant  or  the  Indian  himself  do  it.  When  it  comes  to  buying  livestock,  I 
usually  go  by  the  stock  quotation  to  establish  standard  price  and  then  go 
inspect  the  livestock.  A  6-year-old  mule  in  good  condition  might  be  worth 
$100  this  fall  but  he  might  be  worth  $125  next  spring,  so  it  is  necessary  to  keep 
well  informed  by  watching  the  stock  quotation  as  well  as  finding  out  the 
prevailing  prices  for  livestock  during  different  seasons. 

When  it  comes  to  furniture,  implements,  groceries,  wagons,  wire,  auto 
accessories,  I  usually  call  other  dealers  to  find  out  what  each  item  should  cost, 
provided  I  did  not  know  it.  In  case  the  price  of  a  certain  item  seems  high,  I 
either  change  it  to  a  cheaper  one  or  make  sure  that  the  item  is  allright 
and  price  reasonable  by  checking  it  up  and  making  the  merchant  give  more 
definite  information  on  the  bill,  such  as  giving  the  kind  of  material,  factory 
number,  and  trade  name. 

When  it  comes  to  repairing  an  automobile,  I  usually  inspect  it  first  and  tell 
the  garage  man  what  is  needed,  get  his  price,  and  then  authorize  the  job. 
I  keep  price  list  book  on  various  items  in  order  that  I  may  compare  prices 
from  time  to  time. 

When  it  comes  to  attorney's  fee,  it  always  seems  too  high  to  me,  because  I 
believe  no  other  profession  charges  so  much  for  doing  so  little.  However,  I 
usually  refer  the  matter  to  the  United  States  probate  attorney  at  Muskogee  for 
his  opinion. 

16.  Are  merchants  and  attorneys  inclined,   generally,  to  surcharge  Indians? 
Answer.  I  believe  garage  owners  and  attorneys  are. 

17.  Give  names  and  addresses  of  merchants  who  have  during  past  three 
years  been  reported  to  you  or  whom  you  detected  surcharging  Indians. 
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Answer.  It  is  difficult  to  say  that  the  merchants  were  surcharging  the  Indi- 
ans, but  I  disap|n-i)ve  jricat  many  items  every  month  becanse  they  seoni  too  liif^h. 
Of  course,  the  dealer  usually  contends  that  that  particular  item  is  of  better 
quality,  and  so  forth.  The  Knij,dit  Ladies  Wear,  Tulsa,  tiled  a  bill  siKried  by 
Sandy  Fox  for  ."?2.5l)0  lui-  coat  for  his  wife,  whicli  I  disapproved.  I'robably 
there  was  no  surcharging  in  the  case,  but  I  took  no  chance.  The  Auto  Top 
Shop,  Okmulgee,  charged  Seleiui  Long  .$120  for  painting  one  half  of  a  Cadillac 
sedan.  I  refused  to  pay  that  because  I  thought  he  was  charging  too  much. 
The  Okmulgee  Furniture  Co.,  Okmulgee,  delivered  a  used  Victrola  when  we 
paid  $450  for  a  new  Victrola.  We  made  them  deliver  a  new  one.  I  believe  a 
great  many  of  the  garages  overcharge  not  only  the  Indians  but  the  whites  as 
well,  but  one  would  have  to  stay  in  the  garage  and  watch  them  constantly 
if  you  are  to  catch  them  surcharging. 

IS.  Give  nature  and  amount  of  surcharges,  and  state  your  action  in  such  case. 

Answer.  The  answei-s  to  question  17  will  be  applicable. 

19.  Do  you  tile  all  letters  received? 
Answer.  Yes. 

20.  r^o  you  keep  a  copy  of  all  letters  you  send  out? 
Answer.  Yes. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness 
have  you  had  during  the  past  three  years? 

Answer.  I  do  not  know,  because  the  officers  and  the  Indians  do  not  call  me 
any  more.  They  know  I  am  not  in  s.Vmpatby  with  drunken  Indians.  If  I  bad  to 
keep  up  with  how  many  arrests  are  made,  I  would  not  have  the  time  for  any- 
thing else. 

Mj'  method  used  to  be  to  discontinue  allowance  to  the  Indians,  but  that  did 
not  prevent  his  drinking.  Last  year  I  made  my  supreme  effort  by  compelling 
one  Indian  to  swear  out  a  warrant  for  the  negro  woman  who  had  been  making 
a  great  many  Indians  drunk  and  was  taking  their  money.  We  filed  charges 
against  her  in  the  Federal  court.  The  Indian  testified  to  buying  liquor  from 
the  defendant.  The  jury  acquitted  her  in  a  few  minutes.  My  idea  was  to 
have  one  person  sent  to  the  penitentiary  for  selling  liquor  to  a  restricted  Indian, 
which  would  make  the  other  bootleggers  avoid  the  Indi-^iis.  Failing  in  that,  I 
have  not  made  special  efforts  to  suppress  the  sale  of  i;(in  »r  to  Indians. 

22.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Answer.  None. 

23.  How  many  Indians  of  your  district  have  divorced  during  the  past  five 
years?     What  was  the  average  attorney  fee? 

Answer.  There  have  been  about  10  divorce  cases,  but  the  fees  were  not  paid 
through  this  office.  I  understand  the  average  fee  was  $100.  Christine  Gray- 
son V.  Sealy  Alexander,  incompetent,  is  the  only  case  that  went  to  the  depart- 
ment. Fee  was  $10,000  and  was  handled  throught  the  court  and  the  probate 
attorney. 

24.  About  how  many  invoices  or  separate  purchases  do  the  disbursemenrs 
listed  in  your  1928  annual  report  represent? 

Answer.  Two  thousand   three  hundred. 

25.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the 
merchandise  or  service  rendered? 

Answer.  Approximately  20  per  cent,  because  we  inspect  livestock,  buildings, 
and  larger  accounts  only.  We  do  not  inspect  hospital  bills,  because  regular 
rates  are  given ;  neither  do  we  have  time  to  inspect  small  bills  for  groceries, 
clothing,  feed,  lumber,  and  household  goods.  We,  of  course,  check  over  each 
bill  carefully  to  see  that  prices  are  allright. 

Samuel  Anderson, 
Field  Clerk  District  No.  S. 


Field  c  erk's  report  for  the  fiscal  year  oiding  June  30,  1928,  OTmmlgee,  Okla. 

RESTRICTIONS 

Applications  on  hand  from  last  year 52 

Applications  filed  during  the  year 47 

Applications  forwarded  to  superintendent  with  report 39 

Applicati(ms  transferred  to  other  field  clerks 7 

Applications  dismissed  at  the  request  of  allottee 14 

Applications  on  hand  at  end  of  the  year 39 
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ACCOXTNTS 

Number  of  land-sale  accounts  on  hand 5 

Number  of  land-sale  accounts  opened  during  the  year 7 

Number  of  equalization  accounts  on  hand None. 

Number  of  royalty  accounts  on  hand 183 

Number  of  royalty  accounts  of  less  than  $750 66 

DISBURSEMENTS 

27  automobiles,  2  trucks $59,  223.  88 

Miscellaneous — taxes,  insurance,  accessories,  shrubbery,  etc 87,  536.  59 

17  houses,  6  barns,  6  garages,  2  well  houses,   1  smokehouse,   1 

hog  house 44,  507.  62 

10  wells,  3  storm  cellars,  5  electrical  extensions 2,  499.  44 

Labor  on  houses,  barns,  fences,  improvements,  etc 16,  448.  20 

10  mules  purchased 915.  00 

6  horses  purchased 460.  00 

4   cows  purchased 225.  00 

65   hogs   purchased 1,098.90 

Land  purchased,  198^4:  acres  ;  1  house  and  lot 13,  362.  50 

Wire  purchased 2,  059.  79 

Lumber,  building  material,  paint,  etc 11.  951.  78 

Furniture,  household  goods,  musical  instruments,  etc 37,  772.  69 

9  wagons  purchased 1,  540.  00 

Farm  implements  and  hardware 6,  587.  59 

Harness  purchased 1,  476.  50 

Feed  for  livestock 3,  795.  87 

Groceries  and  provisions 15,  519.  78 

Dry  goods  and  clothing 14,  320. 14 

Doctor,  hospital,  drug,  funeral  bills,  monuments,  etc 20,  584.  03 

Tuition  and  education 9,  653.  91 

Donations — churches,  schools,  charity,  etc 4,  640.  00 

Cash  and  monthly  payments 373,  331.  46 

Oil  royalty,  advance  royalty,  and  rentals 134,  549.  84 

Lands  leased — agriculture  and  pasture 1,  820.  00 

2   tractors   purchased 816.90 

United  States  Treasury  bonds  purchased 199,  959.  78 

Total   disbursements 1,  066,  657. 19 

There  were  five  departmental  farm  leases  filed  with  this  oflace  during  the 
j^ear,  and  all  have  been  submitted  to  your  oflBce. 

Lease  complaints  on  hand  at  end  of  the  last  year 8 

Lease  complaints  filed  during  this  year 27 

Lease  complaints  disposed  of  during  this  year 30 

Lease  complaints  on  hand  at  end  of  this  year 5 

LAND   SALE 

Tracts  advertised  for  future  sale None. 

Tracts  offered  for  sale  during  this  year 11 

Tracts  sold  during  this  year 7 


Appraise- 
ments 

Inspec- 
tions 

Take-ofls 

Probate  attorneys. 

6 

7 

31 

6 

4 
54 
11 

6 

Field  clerks 

Own  office 

G.— 

7 

47 

6 

Letters  received  during  the  year 3.  211 

Letters  written  during  the  year 3,  884 

Letters  on  hand  unanswered  at  end  of  the  year 18 


Respectfully, 
Okmulgee,  Okla.,  July  2,  1928. 


Samuel  Anderson, 
United  States  Field  Clerk. 
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MusKCKiKJ':,  Okijv.,  January  2.S,  1930. 
Mr.  A.  G.  McMillan, 

Avling  Superintendent,  Muxkogcc,  Okla. 

Dejab  Sm:In  compliance  with  your  letter  of  Decoinber  31,  1029,  there  is  siib- 
uiillod,  ill  iluplicale.  the  following  report  for  the  inl'tiriuatiou  of  the  Senate 
invesligatinj;  eonnnitlee : 

Approximate  niiniber  of  full-blood  or  restricted  Indians  residing  in  district 
No.  0,  comprising  Muskogee,  Wagoner,  Mcintosh,  and  Haskell  Counties:  l.GOO 
(1927  census  shows  1,119). 

Approximate  number  of  Indian  children  of  school  age;  approximate  number 
of  Indian  children  nttending  school  regularly,  and  approximate  number  of 
Indian  children  attending  school  irregularly  (same  district)  :  Information  may 
be  obtained  from  Indian  school  division. 

Land  sales 


Name  of  Indian 


Arrssee,     Albert,     Creek, 

roll  No.  S339. 
Aruisse,  John,  Creek,  roll 

Xo.  3739. 
Anderson.   ATamie,   Choc- 
taw, roll  No.  13068. 
Ai>ueka,   Jemima,  Creek, 

roll  No.  244. 
Atkins,    Thomas,    Creek, 

roll  No.  45. 
Adkins,  Hattie,  Creek,  roll 

No.  2.S0. 
Bell,  Cornelius,  Creek,  roll 

No.  2314. 
Buslar,  James,  Creek,  roll 

No.  ns. 

Bruner,  Link,  Creek,  roll 
No.  2467. 

Buster,  Ijarker,  now  Coffee, 

Cherokee,  roll  No.  20846. 
Barnett,      Martha,     now 

Johnson,  Creek,  roll  No. 

285. 
Benton,  Lewis,  Creek,  roll 

No.  7635. 
Bruner,  Sarah,  Creek,  roll 

No.  5572. 

Beavers,    Jim,    Cherokee, 

roll  No.  30466. 
Burgess,  Edraond,  Creek, 

roll  No.  5668. 
Beaver,  Mulsey,  Creek,  roll 

No.  8694. 


Baker,  Henry,  Creek,  roll 

No.  578. 
Charity,     Christie,     now 

Francis,  Creek,  roll  No. 

8759. 
Ghilders,   Qoogee,   Creek, 

roll  No.  811. 
Carter,  Jennie,  Creek,  roll 

No.  49-NB. 
Chissoe,  Willie,  Creek,  roll 

No.  641. 
Castillo,  Mabel,  now  Lus- 

ture,    Ceek,    roll     No. 

203-NB. 
Company,  Daniel,  Creek, 

roll  No.  8037. 
Coonhead,   Willie,   Creek, 

roll  No.  7985. 
Colbert,  Thompson,  Creek, 

roll  No.  8546. 


Date  account 
opened 

Amount 

Aug.  13,1920 

$2,  265.  00 

Aug.  21,1925 

0, 880. 00 

Aug.     1, 1923 

1,300.00 

July     1,1920 

1,240.00 

Nov.    6,1922 

1,600.00 

Mar.  19,1920 

1,515.00 

June  10,1929 

1,963.50 

Jan.      3, 1925 

1, 460.  00 

July     1, 1926 

3, 600. 00 

Feb.  19,1921 

1,  750. 00 

Feb.  27,1920 

3,660.00 

Dec.     1, 1920 

5, 580.  00 

Oct.    11,1921 

15, 000.  00 

Nov.  16, 1921 

1,000.00 

June    5, 1922 

1,005.00 

Aug.  15,1922 

7, 400. 00 

July     1, 1920 

1,000.00 

Nov.  21, 1922 

4, 098. 37 

Mar.    7,1924 

1, 200. 00 

June  11,1924 

1, 360. 00 

Aug.  26,1929 

1, 200. 00 

May  20, 1929 

5,164.00 

May  28, 1925 

1,600.00 

Dec.  21,1926 

1,  320. 00 

June  12,1920 

4, 920. 00 

Date  closed 


Dec.  18,1920 
Nov.  9, 1927 
Aug.  1, 1923 
Sept.  27, 1920 
July  15,1923 
Dec.     4, 1920 

(') 
Sept.  12,1925 
Oct.    12,1926 

May  9, 1921 
Apr.   12,1921 

July  11,1921 
Feb.   13,1924 

Mar.  13, 1922 
Jan.  26,1914 
Nov.  14, 1925 

Dec.  7, 1921 
May  12,1926 

Oct.  31,1924 
Oct.    20,1925 

(') 

(') 

Jan.  28,1926 
Nov.  29, 1927 
Sept.    3,1921 


Home  purchased  (farm,  town,  or 
city),  etc. 


Home  (farm),  furniture,  mainte- 
nance. 

Purchased  other  land  and  built 
farm  home. 

House  and  barn  on  homestead, 
improved  remaining  land. 

Hospital  expense,  operation,  etc. 

Living  e.xpenses. 
Farm  improvements. 

House  (farm),  labor  drilled  well, 
maintenance. 

Remodeled  house,  furniture,  barn, 
auto  repairs,  payments. 

Home  (farm),  labor,  well,  cistern, 
wagon,  wire,  furniture,  mainte- 
nance. 

Improved  husband's  land  for  a 
home. 

Home  (farm),  barn,  furniture, 
maintenance. 

Purchased  other  land  and  built 
house. 

Home  (farm),  furniture,  outhouses, 
livestock,  maintenance,  and  edu- 
cation. 

Farm  equipment  and  livestock. 

Medical  attention,  clothing,  gro- 
ceries, feed. 

Medical  attention,  clothing  and 
supplies,  payments,  lumber  and 
repairs  on  house,  furniture,  auto- 
mobile, repairs  on  car. 

Medical  treatment,  expense  to 
Arizona  and  Colorado  for  health. 

Remodeled  home,  household  goods, 
livestock,  well,  maintenance. 

Lumber  for  farm  home,  livestock, 
pajTnents. 

Medical  attention  and  mainte- 
nance. 

Medical  attention  and  improve 
remaining  land. 

Home  (farm),  livestock,  mainte- 
nance. 

Maintenance. 

Home  (farm),  livestock,  clothing, 
and  groceries. 

Bam,  repaired  home,  furniture, 
outbuildings,  livestock,  mainte- 
nance. 


Open. 
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Land  sales — Continued 


Name  of  Indian 


Davis,  George  Anna,  now 
Cochran,  Cherokee,  roll 
No.  4013M. 

Day,  Henry,  Creek,  roll 
No.  8825. 

Davis,  Minnie,  now  Simp- 
son, Creek,  roll  No.  583- 
NB. 

Davis,  Emma,  now  Haynes, 
Creek,  roll  No.  8978. 

Dorsey,  Katie,  now  Phil- 
lips, Creek,  roll  No.  7088. 

Francis,  Mary,  now  Bar- 
nett.  Creek,  roll  No.  445. 

Field,  Lucy,  now  Simpson, 
creek,  roll  No.  7069. 

Falsom,  Jackson  L.,  Choc- 
taw, roll  No.  6461. 

Francis,  Thomas,  Creek, 
roll  No.  401. 

Greenwood,     Effle    Belle, 

Creek,  roll  No.  739-NB. 
Greenwood,  Alice,  Creek, 

roll  No.  9591. 
Green,  Tecumseh,  Creek, 

roll  No.  6425. 
Gray,  Louina,  now  Hope, 

Creek,  roll  No.  2881. 
Hicks,   George,   Cherokee, 

roll  No.  18692. 

Homahte,  Harnoche,  now 

Holupe,  Creek,  roll  No. 

7237. 
Harjo,    Tilla,    Creek,   roll 

No.  9027. 
Hawkins,  Eliza,  now  Bar- 

nett,  Seminole,  roll  No. 

1405. 
Harjo,  Kutchussee,  Creek, 

roll  No.  8286. 
Harrison,     Lizzie,      now 

Frank,    Creek,   roll   No. 

1083. 
Johnson,     Susanna,     now 

Dick,    Creek,    roll    No. 

1255-NB. 
Johnson,  Susan,  now  Hun- 
ter, Creek,  roll  No.  8423. 
King,  Anderson,  Choctaw, 

roll  No.  1-483. 
Lewis,  Frazier,  Creek,  roll 

No.  8441. 


Lovett,  Wisey,  now  Simon, 

Creek,  roll  No.  254. 
Lovett,  Wisey,  now  Simon, 

Creek,  roll  No.  254. 
McGilbra,   Lewis,   Creek, 

roll  No.  5398. 
Proctor,   Johnson,    Creek, 

roll  No.  3716. 

Phillips,    Walter,    Creek, 
-    roll  No.  902. 

Reed,  Jim,  Creek,  roll  No. 

2085. 
Sarwanoke,     Mary,     now 

Nero,  Creek,  roll  No.  8709. 
Sarwanokee,  Fannie,  now 

Oilliland,  Creek,  roll  No. 

1272-NB. 


Date  account 
opened 


July   10,1928 

Feb.  11, 1929 
Mar.    3,1928 

Feb.  19,1921 
Mar.  9, 1923 
Apr.  4, 1929 
June  17, 1925 
July  6, 1920 
June  30,1920 

Dec.  7, 1926 
May  25, 1921 
July  9, 1925 
Sept.  13, 1920 
July   19,1927 

Feb.   17,1925 

May  1, 1925 
Apr.     6, 1926 

Feb.  26,1921 
July   14,1923 

Jan.      6, 1922 

Mar.  13, 1923 
June  17,1925 
Feb.     6, 1923 


June 
Sept. 
Nov. 
Jan. 


14, 1924 
7, 1927 

27, 1920 
3, 1921 


July    21,1928 


Sept. 
Sept. 
Feb. 


2, 1920 

20, 1922 

7, 1928 


Amount 


$1,  550.  00 

1,  000. 00 

1,  800. 00 

2,  500. 00 
1,  200. 00 

1,  094.  00 

2,  280.  00 

2,  584.  00 

3,  640.  00 

1, 100.  00 

1,  280.  00 

2,  000.  00 
1,  364.  00 
5,  000.  00 

2, 158.  92 

3,  550.  00 
2, 080.  00 

3, 440. 00 
1, 122.  00 

1, 200.  00 

2, 060.  00 
2, 244.  51 
4, 180. 00 


1,  750.  00 
1, 130.  00 
4,  200. 00 
6, 000.  00 

1, 145.  28 

4, 480.  00 
6, 760.  00 
1, 200.  GO 


Date  closed 


(') 

Aug.  28,1929 
Dec.  21, 1925 

June  30, 1921 
Nov.  28, 1924 
Sept.  16,1929 
Nov.  23, 1929 
Sept.  8, 1920 
Mar.  21, 1921 

(') 
Feb.  26,1924 
Jan.    26, 1927 
May  12,1922 

(') 

Feb.     8, 1928 

July  27,1927 
Sept.    1,1927 

Aug.  13,1924 
Nov.    1, 1923 

July   13,1922 

June  13,1925 
Mar.  1, 1926 
Dec.   27,1923 


Home  purchased  (farm,  town,  or 
city),  etc. 


Dec. 

23, 1924 

Apr. 

3, 1928 

July 

12, 1921 

May  24, 1927 

Oct. 

20, 1929 

June 

6, 1925 

Feb. 

23, 1926 

(•) 

Repairs  on  home,  maintenance, 
livestock,  seed  and  feed. 

Farm  equipment,  feed  and  seed, 
payments. 

Repairs  on  home,  automobile,  auto 
supplies  and  repairs,  attorney's 
fees,  livestock,  maintenance. 

House  (farm),  barn,  live  stock, 
maintenance. 

Lumber  for  house  (farm),  well,  live- 
stock, maintenance. 

Medical  attention. 

Funds  for  defense  of  son  being  tried 
for  murder. 

Purchased  other  land,  medical  at- 
tention. 

Purchased  other  land;  built  house; 
furniture;  livestock;  farm  equip- 
ment; maintenance. 

Medical  attention. 

Home  (town). 

Medical  ateention  and  mainte- 
nance. 

Medical  attention,  improvements 
on  land. 

Home  (farm),  livestock,  repairs  on 
house,  medical  attention,  main- 
tenance. 

Maintenance. 


Do. 
House  (farm),  barn. 

Maintenance. 

Lumber  for  house  (farm),  labor, 
team,  wagon  and  harness,  feed, 
etc. 

Lumber  for  house,  furniture, 
team  and  harness,  maintenance. 

Complete  payment  on  home 
(town). 

Home  (farm),  furniture,  mainte- 
nance. 

Operation,  hospital  expense,  im- 
proved remaining  land  (lumber 
for  remodeling  house),  furniture, 
well,  team,  wagon,  and  harness, 
clothing  and  groceries,  attorney's 
fee. 

Home  (town). 

Medical  attention  and  mainte- 
nance. 

Lumber  for  house,  labor,  medical 
attention,  maintenance,  note. 

Home  (farm),  furniture,  farm  im- 
plements, livestock,  mainte- 
nance. 

Repairs  on  farm  home,  purchased 
interest  of  other  heirs  in  inherited 
land,  maintenance. 

Home  (town),  barn, livestock,  farm 
implements,  maintenance. 

Home  (farm),  furniture,  livestock, 
farm  implements,  maintenance. 

Home  (town). 


'  Open. 
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Oil  and  i/as  roi/altu  or  bonuH 


Name  of  Indian 


Dote  first 

tionus  or 

production 


Amy,  Creelc,  roll  No. 
7891. 

Barnett,  Edward,  Choc- 
taw, roll  No.  7037. 

Barnett,  Samara,  Creelc, 
roll  Xo  212<J. 

Bear,  Caesar,  Creek,  roll 
No.  8732. 

Beavor,  Koman,  Creelc, 
roll  No.  8695. 

Beaver,  Turner,  Creek, 
roll  No.  8698. 

Boone,    Stella     May, 
Creek,  roll  No.  38-M. 

Broadnnx,  Bessie,  Creek, 

roll  No.  290-M. 
Bullett.   Millie,  Creek, 

roll  No.  8658. 
Cato,     Khoda,     Creek, 

roll  No.  10H4. 
Childers,    Bowman, 

Creek,  roll  No.  961. 
Colbert,  George,  Creek, 

roll  No.  3466. 
Collins,  Susanna,  Creek, 

roll  No.  9594. 
Conner,    John,    Creek, 

roll  No.  9213. 
Cooper,  Dout;las,  Choc- 
taw, roll  No.  8276. 
Davis.    Cokev,    Creek, 

roll  No.  6094. 
Emarthla   .Walter, 

Creek  roll  No.  1252-Nb 
Fife,   Exie.   Creek,  roll 

No.  S51-N'B. 
Francis,   Mack,  Creek, 

roll  No.  7086. 
Heneha,  Lassie,  Creek, 

roll  No.  9840. 
Holuby.  Turner,  Creek, 

roll  No.  8073. 
Huikev,  Kizzie,  Creek, 

roll  No.  9207. 
Jacobs,  Johnny,  Creek, 

roll  No.  475-M. 
Johnson,  Onate,  Creek, 

roll  No.  1256-NB. 
Johnson,  Sallie,  Creek, 

roll  No.  8726. 

ohnson,    Susanna, 

Creek,  roll  No.  1255- 

NB. 
Jones,  Ella,  Creek,  roll 

No.  9759. 
Jones,    George,    Creek, 

roll  No.  7821. 
Lewis,  Jackson,  Creek, 

roll  No.  7500. 
Lewis,    Micco,    Creek, 

roll  No.  26-M. 
Lindsey,  Sarah,  Creek, 

roll  No.  1191-NB. 
Mitchell,  Billio,  Creek, 

roll  No.  8482. 
Mitchell,  Hannah, 

Creek,  roll  No.  9769. 
Moore,  Wcslcv,  Chicka- 
saw, roll  No.  4133. 
Nettie,  Creek,  roll  No. 
Perry,  Lucv,  Chicasaw, 

roll  No.  722. 
Peters,  Lula,  Creek,  roll 
Rilcv,    Tootie,    Creek, 

rollNo.  95&-NB. 

« No  record. 


Nov.  24, 1914 


fSept. 

(July 

\ 

|AUR. 

/June 
\  $ 
fJan. 

^July 


21,  1921 
$625.  55 
23, 1915 
$100.00 
28. 1915 
$160.00 
21.1923 
S,  800.  00 
11,1912 
$90.00 

31,  1912 
$40.00 


/Nov.    2.  1923 

\  $240. 00 

Dec.     2, 1919 

$208.00 

/Apr.   26.1917 

\  $320. 00 

/Nov.  20,  1914 

\        $1,500.00 

/June    3, 1912 

1  $160.00 

Oct.    18,1910 

$80.00 

(Sept.  20,  1913 

*  $40. 45 

June     6. 1921 

$34.  50 

\Mav     1,1918 

$3,  815.  43 

(') 


Annual  income  to 
present  time  or 
closing  account 


Information  not  fur- 
nished field  clerk. 

}....do . 

}..-.do... 

}....do 

..do 

..do 


1 
) 

|....do. 

I. 
}. 
}- 
}- 


..do... 

-.do... 

..do- 

..do.. 
}....do.. 

..do.. 

..Do. 

|....Do. 

.do.. 
..do. 


(') 

lOct.    11,1929 
$2,  734.  25 

(') 

I  Aug.  20, 1929 

r        $1,  210.  00 

W 

(') 

(0 

(0 

(') 

(') 

(') 

(0 

(') 

f  Mayir.  1918 
\  $320. 00 

(') 

(') 

(■) 

(') 

/Dec.  25.19231 
t  $200.00/ 

(') 


.do. 


..do. 
..do. 


..do. 
..do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do- 


.do. 


.do. 
.do. 

.do. 

.do. 

.do. 


.do. 

.do. 
.do. 


Amount 

on  hand 

present 

time 


Approximate  valued  farm 
lands,  farm'stock.  and  city 
properly  at  present.time 


$36,  225.  27     Farmjand,  $14,948. 

17, 848.  83     Farm  land,  $2,400. 

None.     Farm  land,  $1,800. 

oflT  na   /Farm  land,  $2,400;  city  prop- 
^^^■^  [    erty,  $:i,450. 

None.     Farm  land,  $2,400. 

30. 87     Farm  land,  $5,012.85. 

(Farm    land,    $2,400;    invest- 
24, 646. 40   <    ments  made  under  trustee- 
l    ship. 

18, 193. 88  Farm  land,  $7,582. 

4, 072.  78  Farm  land,  $2,400. 

118.90  Farm  land,  $11,980. 

268.  24  Farm  land,  $6,070.15. 

582. 89  Farm  land,  $12,959.10. 

364. 39  Farm  land,  $8,823.45. 

None  Farm  land  .$2,400. 

153.  96  Farm  land,  $5,750. 

3, 473.  7     Farm  land,  $2,400. 
421.  62     Farm  land,  $2,400. 

190,  592.  91     Farm  land,  $30,858;  city  prop 
perty.  $15,200. 

2. 145.  96     Farm  land,  $2,400. 

86.  91     Farm  land,  $1.2, 975. 

1, 018.  22     Farm  land,  $2,400. 
5, 875.  25     Farm  land,  $2,870.  35. 

78. 85  Farm  land,  $10,435. 

12, 930. 42  Farm  land,  $24,882. 

4,  306. 90  Farm  land,  $4,793.57. 

526.  98  Farm  land,  $3,473.76. 

31, 778. 09     Farm  land.  .$47,395;  city  prop- 
erty, $8,800. 
3.  70     Farm  land,  $5,135.40. 

14, 154.  21     Farm  land,  $2,400. 

57, 150.  68     Farm  land,  $36,117.82. 

7, 468.  90     Farm  land,  $6,880.37. 
7,  017.  83     Farm  land,  $4,  225 

18,480.12     Farm    land,    $25,621;     city 

property  $3, 750. 
1, 729. 95     Farm  land,  $3,600. 

700.  67     Farm  land,  $6,633. 

None.     Farm  land.  $2,400. 

4.  829.  93     Farm  land.  $9,148.90. 
6,2.  28     Farm  land,  $12,450. 
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Oil  and  gas  royalty  or  'bonus — Continued 


Name  of  Indian 


Roberson,  Amos,  Creek, 

roll  No.  6232. 
Stake,    Winey,    Creek, 

roll  No.  5713. 
Sulphur,  Andrew, 

Creek,  roll  No.  57-M. 
Tesumseh,  Mary, 

Creek,  roll   No.   962- 

NB. 
Tiger,    Sukey,    Creek, 

roll  No.  7028. 
Wacoche,  Aggie,  Creek, 

roll  No.  9049. 
Wacoche,  Alex,  Creek, 

roll  No.  9048. 
Wacoche,  Eliza,  Creek, 

roll  No.  9050. 
Wacoche,  Jane,  Creek, 

roll  No.  344-M. 
Wacoche,  Johnson, 

Creek,  roll  No.  9046. 
Wilhams,  Baby,  Creek, 

roll  No.  1190-NB. 
Willis,  Levi,  Choctaw, 

roll  No.  1319-NB. 
Wilson,   Annie,   Creek, 

roll  No.  1219-NB. 
Yarhola,  Lessey,  Creek, 

rbll  No.  4975  (account 

under  trustee) . 


Date  first 

bonus  or 

production 


/Aug. 


(1) 
(') 
(0 
(0 


(') 

(') 

(') 

(') 

20, 1917 
$280.  00 
(') 


Annual  income  to 
present  time  or 
closing  account 


/Feb.  25,1925 


1 


$160.  00 
(') 

(') 


Information  not  fur- 
nished Field  Clerk. 
do 

do 

do 

do 

do. 

do 

do 

}--.do . 

do 

}-..do 

do 

do 

do- 


Amount 

on  hand 

present 

time 


$8.12 

35,  237. 19 

905. 19 

1,  516.  44 

None. 

4, 018. 52 

43.14 

73.00 

26,  399.  09 
893.  23 

206.  34 
728.02 

5,  023.  01 

244, 103. 35 


Approximate  value  farm 
lands,  farm  stock,  and  city 
property  at  present  time 


Farm     land,     $1,200;      city 

property,  $14,550. 
Farm  land,  $33,400. 

Farm  land,  $10,554. 

Farm  land,  $2,920. 

Farm  land,  $5,027. 

Farm  land,  $10,343.35. 

Farm  land,  $10,170. 

Farm  land,  $16,000. 

/Farm  land,  .$2,400;  city  prop- 
l    erty,  $4,562. 
Farm  land,  $10,800. 

Farm  land,  $2,400. 
Farm  land,  $2,800. 

Farm  land,  $2,400;  city  prop- 
erty, $4,250. 

Farm  land,  $16,150;  $48,575 
expended  on  husband's 
land. 


'  No  record. 

The  present  value  of  farm  stock  is  not  given,  for  the  reason  this  information  can  only  be  obtained  by 
making  an  inventory  and  appraisement. 

The  approximate  value  of  the  lands  and  moneys  owned  or  controlled  by  the 
Indians  of  this  district  now  and  10  years  ago  follows : 

Lands  now,  exclusive  of  mineral  value $4,  523,  205.  00 

Lands  10  years  ago,  exclusive  of  mineral  value 7,  553,  675.  00 

Moneys  now,  exclusive  of  United  States  bonds 1,  0(M,  155.  84 

Moneys  10  years  ago,  exclusive  of  United  States  bonds 400,  000.  00 

The  Indian  as  a  home  owner  is  decreasing.  As  to  improving  the  homes,  there 
is  an  increase,  due  to  the  fact  that  homes  have  been  purchased  and  allotments 
improved  from  moneys  derived  from  land  sales  and  oil  and  gas  royalties. 

District  No.  4,  comprising  Muskogee,  Wagoner,  Mcintosh,  and  Haskell 
Counties,  with  headquarters  at  Muskogee,  Okla.,  is  a  large  full-blood  district, 
and  I  estimate  about  one-half  reside  in  Mcintosh  County  while  their  allotments 
are  situated  in  Creek,  Okmulgee,  Okfuskee,  and  Hughes  Counties.  About  three- 
fourths  of  all  restricted  Indian  land  in  this  district  is  leased  for  oil  and  gas 
purposes;  this  means  that  nearly  every  Indian  receives  some  money  through 
the  department  each  year  as  rental.  If  the  land  is  producing,  an  account  is 
first  opened  with  the  general  office  and  then  with  the  field  clerk's  office ;  if  it  is 
nonproducing,  the  royalty  and  rental  is  paid  into  the  general  office  and  check 
is  drawn  and  mailed  to  the  allottee  direct.  Royalty  and  rental  checks  do  not 
go  through  the  field  clerk's  office  for  delivery,  except  in  a  few  cases  where  the 
field  clerk  has  authorized  a  bill  for  the  Indian,  at  the  Indian's  request. 

The  field  clerk's  office,  for  district  No.  4,  is  located  in  the  same  building  as 
the  general  office,  therefore  the  Indians  usually  go  to  the  general  office  for 
information  relative  to  their  balances,  income,  etc.,  consequently  no  ledger  is 
kept  as  to  income;  as  to  expenditures,  a  ledger  sheet  for  individual  Indians  is 
kept  in  the  field  clerk's  office,  showing  for  what  purpose  the  check  was  drawn 
and  to  whom  delivered  and  dates. 

Respectfully  submitted. 

Eldex  Stabr, 
United  States  Field  Clerk. 
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Dkpautment  of  tub  Inticrior, 
UiNiTiii)  SxAiiis  Indian  Skuvick, 
Okmulyec,  Okla.,  January  9,  J930. 
Hon.  A.  G.  McMii.LAN, 

Actiu!/  Sui)crinlcudcnt  Five  Civilized  Tribes, 

MuKkoucc,  Okla. 

Dkau  Siii:  rursnaiit  to  your  roiiuest  of  December  ;U,  11)21),  the  following 
int'oriaatioM  ami  reiiort  are  submit ttnl : 

PARAGBAI'II     1 

Approxiniatc  nuiubor  of  unrostrieteil  and  uuonrollod  full-blood  Indians,  adult 
and  minors,  15,000. 

Approximate  number  of  restricted  Indians.  1,200. 

Full-blood  Indians  of  school  agi-,  about  800. 

The  annual  report  of  ihe  supervisor  of  Indian  schools  shows  that  the 
attendance  is  generally  regular. 

PARAGRAPH    2 

Approximate  surface  value  of  restricted  land  in  this  district,  as  of  1919, 
$6,000,000.     Approximated,  as  of  1929,  -$2,800,000. 

Approximate  surface  value  of  purchased  land  and  city  properties,  as  of  1919, 
$55.tKX).     Approximated,  as  of  1929,  $542,400. 

Moneys  and  Liberty  bonds,  as  of  1919:  Records  not  here.  Available  at  the 
Muskogee  office.  Approximated,  as  of  1929  (not  including  Jacksou  Barnett),, 
$G,ltK),000. 

This  may  be  contrary  to  the  general  belief  of  many,  but  it  seems  safe  for  me 
to  state  that  the  number  of  full-blood  Indian  home  owners  is  decreasing  rather 
than  increasing  when  it  is  considered  that  the  restricted  class  of  Indians  is 
gradually  dying  out  and  lands  are  being  sold  as  soon  as  iwssible  by  the  surviv- 
ing heirs.  Furthehmore,  there  are  a  great  many  young  full-blood  Indians 
attaining  their  majority  and  getting  married  but  do  not  have  homes  of  their 
own  because  they  do  not  have  allotted  lands. 

However,  in  so  far  as  it  relates  to  the  restricted  class  only,  there  is  no 
question  but  that  such  Indians  have  better  homes  and  better-e<iuipped  farms 
now  than  formerly. 

PARAGRAPH    3 

Information  desired  under  this  heading  is  furnished  by  the  statistical  reports 
compiled  by  this  office  from  available  records  here,  which  are  hereto  attached. 
Kcspectfully, 

Samuel  Anderson, 
United  States  Field  Clerk. 

Royalties. — Production  and  accumulated,  and  honvscs  exceeding  $1,000  at  one 

time  since  December  31,  1919 

[Figures  for  annual  incomes  not  available  here.     They  are  in  the  Muskogee  oflace] 


Name 


Alex  Alexander  ' 

Kicey  Ahfonoke-Unussee 

Liza  Alexander-Berryhill  i... 

Miley  Alexander-Beaver  ' 

Sealy  Alexander  '  (guardian) . 


Mary  Alexander-Heneha..- 

Annie-Annie  Tiger ._ 

Mose  Artussee  '  (guardian). 

Hanna  Anderson 

Billy  Baker 

Delma  Baker 

Luther  I.  Baker 

Nellie  Barnett 

Dick  Barnett 


First 
$1,000 


1929  2 


1923 
1924  2 


1928  3 

1924 

1924 

1924 

1921 

1925 


How  expended 


Built  house,  etc.. 

Payments,  etc 

City  property,  etc 

Built  house,  etc.- 

Country  home,  farm  and 
property. 

Built  house,  etc 

Payments 

Farm  property,  etc.. 

PajTnents,  etc.. 

City  property,  built 

House,  town  lot,  etc 

Farm  home,  etc 

Payments,  etc . . . 

do... 


city 


i.Vccount  started  prior  to  December  31, 

2  Bonus. 

3  Inherited. 


1919. 


Present  balance  or 
year  closed 


$2,000  bonds 

$810.97-. 

$1,116.98 

$6,930.38,  bonds.. 
$54,035.21,  bonds. 


$15.... 
$13. 09, 


$425,859.31. 
$10,264.65.. 
$9,661.96... 
$50,672.34.. 

$36 

$590.77 


[Purchased 

i  property 


$250 

200 

8,000 

1,000 

45,000 

100 


15,000 


7,600 
8,000 
8,500 
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Royalties. — Production  and  accumulated,  and  'bonuses  exceeding  $1,000  at  one 
time  since  December  SI,  1919 — Continued 

[Figures  for  annual  incomes  not  available  here.     They  are  in  the  Muskogee  office] 


Name 


First 
$1,000 


How  expended 


Present  balance  or 
year  closed 


Purchased 
property 


James  Barnett 

Katie  Barnett 

Munnie  Bear 

Daniel  Beaver  i 

Edward  Benson  i 

Hosa  Starr-Beaver  ' 

Maudie  Berryhill  i 

Albert  Bird 

Fickey  Bluford 

Echoluste  Brown 

Dewey  Bruner 

Hichmond  Bruner  i 

Same  Bullett 

Louisa  Byrd  (Barnett) 

Indie  Bunner  (McOirt) 

Thomas  Cain  i 

Katie  Carruth  (Asbury)  ' 

Amy  Cajeyadmani  (Johnson) 

Sioux. 

Hachel  Caesar 

Willie  Conner ' 

Susanna  Dacon '  (guardian) 

(Butler). 

Consey  Dan 

John  Davis 

Yarner  Deer 

Dolly  (Harjoche) 

Melanie  Deer,  guardian 

Minnie  Deer  (Wind) 

Jesse  Davis  ' 

Ahce  Dawson  (McQirt)' 

Lewis  Dunson  ' 

Hettie  Dunson  (Cook)i 


1923 
1923 
1922 


1920 
1924  2 
1922 
1926  < 


1928 
1928 
1929  2 


1929!" 
1929  s 


1926  8 

1924' 

1920 

1926  2 

1925 

1922 


Dick  Fier  ' 

Punskee  Field. 


1922 


Mitchell  Fields  > - 

Fannie  Fisher 

Mariah  Fisher 

Yarner  Fisher 

James  Fisher - 

Katie  Fish  (Litsey) 

Hully  Fixico  (guardian).. 

Fushutche  Fixico 

Lucinda  Fixico 

Semarhichkar  Fixico 

Clint  Berryhill...- 

Henehoche  Fixico 

Mary  Foster  (Barnwell). 

Jimmie  Foster.. 

Melanie  Foster 

Sandy  Fox  i 


Susie  Mills  Foster. 


Ida  Fields 

Sarty  Fry 

Sandy  Fry 

Joseph  Gibson  i. 


Martha  Gibson  (Anderson) . 
Lonie  Givens  (Harjo)  (guard- 
ian). 

Mary  Gooden  (Tomlin)' 

Louisa  Green  (Harjo) 

Chapley  Harjo 

Ethel  Harjo  (Freeman) 

Oeorge  Harjo 

Hannah  Harjo. 

John  Harjo 

Johnson  Harjo -. 

Hepsey     Harjo     (Mitchell) 
(guardian). 


1923  3 

1923 

1920 

1924 

1922 

1923  2 

1927  2 

1928 

1929 

1923 

1923 

1922 

1923  < 

1924 


9921 

1922 
1923  < 
1925 


1922  2 
1922  < 


1927 

1925  2 

1922 

1926 

1923 

1923 

1925  < 


Built  house,  etc.. 

Payments,  etc 

Farm,  built  home,  etc 

Transferred,  1924 

Payments,  etc. 

do 

do 

do 

do 

Died  1923 

Land,  payments,  etc 

Died  1922 

Built  house,  etc 

Repairs,  payments,  etc 

Built  house,  etc 

Bought  land,  built  house. 

do... 

Payments,  etc 


$612.35... 

1928 

$58,250.09. 


$300 

"io,"ooo 


$232.23- 


$2,396.56. 
1927 


$5,389.41- 


Repairs,  payments,  etc... 
Payments,  etc 

Bought  land,  built  house. 


Payments,  etc 

-  -.do -  — - - 

Died  1922 

Payments,  etc 

Built  house,  etc 

Payments,  etc - 

Died  1922 - 

City  property,  payments,  etc.... 

Payments,  etc 

Farm  and  city  property,  built 

house,  etc. 

Payments,  etc 

Bought  land,  city  property,  built 

house,  etc. 

Built  house,  bought  land,  etc 

Payments,  etc - - 

Bought  farm  property 

Died  1921 

Died  1926.- 

Payments,  etc 

Built  house,  bought  land,  etc... 

Repairs,  payments,  etc 

Payments,  etc 

Payments,  repairs,  etc 

Died  1925 

Payments,  etc -. 

do 

Transferred  1926 

Payments,  etc - 

Bought    land,    city    property, 

built  home,  etc. 
Bought    city    property,    built 

house. 

Died  1924 

Payments,  etc 

Bought  land,  built  house 

Built    house,    payments,    etc.; 

died  1929. 

Payments,  etc - - 

do 


$3,851.69 

$2,167.70 

$634.85 

$22,195 

$5,915.77,  bonds. 
$5,957.77 


1,500 
'"900 


20,  000 
2,000 


$616.92 

$410.24 

$237,314.09  and  bonds 


$1,239.85- 
1929 


20,000 


1927. 


100 


$179.39. 


$4,046.37  with  bonds. 
$171,226.23,        with 
bonds. 


$270,425.27. 


$3,1.58.15,  bonds. 

$178.44 

$9,491.49 


Bought  land,  built  house 

Built  house,  payments 

Payments,  etc 

Bought  land,  built  house 

Built  house -- -- 

Bought  land,  built  house 

Built  house 

Payments,  etc i  1926 

Died  1928 


1928 

$1,122.53- 
$1,584-.., 


1,000 
"25,''o6o 


100,000 
3,500 

"'i,m 


200 
10,000 


1924.... 
$157.72. 


1928 

$227,770.98 
bonds. 


and 


1929 

$16,430.96- 


$47. 


$18, 228. 55- 
$175.06 


$45,610.79.. 

$63.49 

Died  1925. 
$82,733.  36. 


35,000 
2,000 


2,500 


20,000 


10,000 


100 


'  Account  started  prior  to  Dec.  31,  1919. 

2  Bonus. 

3  Inherited. 
*  Of  age. 


»l 
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Royalties. — Production  and  accumulated,  and  honusr.i  ('.receding  $1,000  at  one 
time  .tince  December  SI,  1919 — Continued 

(Figures  for  anniiiil  incomes  not  available  here.     Thoy  arc  In  the  Muskogee  office] 


Name 


First 
$1,000 


How  expended 


Present  balance  or 
year  closed 


Purchased 
property 


Lhzie  Harjo 

Linda  Harjo  (Deer)-. 

Melissa  Uarjo 

Mabel  Harjo 

Alec  Little  Harjo 

Adam  Harjoche 

Lucy  Hale  (Dunson). 
Barney  Hawkins 


Emma  Hawkins. 
Elmer  Hawkins- 


Francis  Henry 

CindaHill 

Jesse  Houston  (guardian) 

"Willie  Hen  (guardian) 

Emma  Hill,  (West).. 

Amanda  Harjoche,  (Micco). 

Hokte  now  Yahola 


Jennie  Harper  (Davis)... 
Lilly  Jackson,'  (Snelson). 


Martha  Jackson 

Bessie  Johnson,  (Taryole)... 

Harpley  Johnson — 

Lena  Johnson  (Taryole) 

Martha  Johnson  (Morgan).. 

AVeetsie  Johnson 

Ellie  Johnson 

Roman  Kanard 

Thomas  B.  Kanard  ' 

Albert  Johnson 

Harber  Johnson 

Halley  Johnson 

Isom  Karlarney 

Cilia  Larney  (Osah) 

Hepsey  King  (Little) 

Tochee  Knight  (Wesley) 

Luila  King  (Artussee) 

Lillie  Lewis  (Asbury) 

Manna  l/cwis 

Eddie  Lewis.. 

Mosey  Lewis  (guardian) 

John  Lewis 

Betsy  London  (guardian)... 
Selena  Long  (Byrd) 


1922 
1923 
1922 
1920 
1925  > 
1925 
1929  > 
1927* 

1925* 
1928 

1922 

1921 

1922 

1923 

1927 

1929' 

1922 

1924  J 

1929  » 


/  1922     1 
1  1924  J  / 


Payments,  etc 

Transferred  1923 

Payments,  etc 

do 

do 

do 

Built  house 

Repairs,  payments,  etc.,  bought 

city  property. 

Bought  city  property 

Medical    attention    for    father; 

payments,  etc. 

Payments,  etc 

Built  house,  payments 

Bought  city  property 

Bought  city  property,  etc 

Repairs,  payments,  etc — 

Payments,  etc 

...do - 


$94.68. 


$146.84. 
1929.... 


$5,000 


$564.50. 


1921 
1924 
1923  « 
1925 
1928 
1922 
1922 
1929  « 


1922 

1924 

1924 

1929' 

1923 

1923 

1926 

1924 

1925' 

1925  3 

1925' 

1925 

1924 

1925 


Sadie  Mcintosh 

Polly  Miller  (Jacobs). 

James  Marshall 

Marwole 


1920 


Marcy  McNac 

Aggie  Marshall 

Joseph  McNac 

Eddie  Ferryman  ' 

Silla  Ferryman  ' 

Jacob  Pierce 

Benjamin  Porter 

Nancy  Porter... 

Sam  Proctor. 

Stella  Proctor  (Asbury)^. 

Sallie  Proctor 

Sarah  Powell 

Susan  Panoske  (Yahola). 

Roman  Randall. 

Sam  Randall  i. 

Timmie  Randall 

Ida  Randall  (Johnson)... 

Lizzie  Randall 

Mary  Roberson 

Washie  Riley  (guardian). 


1925  » 
1925' 

1923 
1929  » 
1927* 


1924  s 
1924  « 
1922' 
1923 
1923 
1925 
1929* 
1929  » 
1925  < 


1921  J 
1921 
1920 

1921  » 
1923 


Shawnee  claim,  repairs,  etc 

Bought    land,    city    property, 

built  house,  etc. 

Transferred  1924 

Built  house,  etc 

Bought  land  and  house 

Payments,  etc 

do... 

do 

do 

do 

Medical  attention,  etc 

Payments,  etc 

do 

Built  house,  payments,  etc 

Payments,  etc 

do 

Built  house,  etc 

Paid  mortgage  on  home. 

Funeral  expenses,  etc 

Built  house,  etc 

City  property,  etc 

Built  house,  etc.. 

Payments,  etc 

Died  1925 

Built  house,  etc _. 

City  proi>erty,  land,  built  house, 

etc. 

Bought  land 

City  property,  built  house 

Payments,  etc 

Medical    attention,    payments, 

1928. 

Died  1925 

Payments,  etc 

Bought  land,  built  house 

Built  house,  etc... 

Bought  land  and  house. 

Built  house,  etc 

Payments,  etc 

Died  1926. 

Bought  land,  built  house 

City  property,  built  house 

Payments,  etc 

do 

Repairs,  etc 

Bought  land,  built  house 

Built  house,  etc 

do 


$12.77.... 
$1,003.92. 


750 
750 


None 

$2,005.51  and  bonds- 

$25,017.99 

$2,439.59. 

$2,029.02 

$405.80 


1,200 
2,000 


$2,013.30 

$1.672.98. 

$4,200  with  bonds. 


$47,886.12. 
$13,953.14. 
$1,644.10.. 
$94.13 


$1,497.11. 
$2,931.43. 


$1,925 

$1,108.97-. 
$1,754.40.. 

1928 

$61,905.37. 
1926. 


250 
400 


10,000 


500 
7,000 


500 


do 

do.. 

Payments,  etc 

City  property,  etc. 


$15,296  28. 
$,?4,344,42. 
$15,322.30. 
$26,205.33. 


3,000 


$2,039.39. 

$888.72... 


None 

Bonds,  $9,000:  $169.08 
$673.28 


$843.51 

$238,274.61  and  bonds 


1923 _ 

$635,961.81. 
1927 


$16,890.53. 

1927 

$999.13... 

1929 

$27,421.22. 
$8,466.83.. 
$187.96... 
$107.11... 


20,000 

(«) 
3,500 


$45, 000 
300 


300 


12,000 
4,000 


1921. 
1924. 


8,500 
500 
400 
400 


1,500 


^  Account  Started  prior  to  December  31,  1919. 
-  Bonus. 
'  Inherited. 
'  Of  age. 
sSold  it. 
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Royalties. — Production  and  accumulated,  and  bonuses  exceeding'  $1,000  at  one 
time  since  December  31,  1919- — Continued 

[Figures  for  annual  incomes  not  available  here.     They  are  in  the  Musljogee  office] 


Name 


Hannah      Tyler      Roberts, 

(Watson). 
Louisa  Roberts  (Bear) 


Sarhilla 

James  Scott 

John  Scott 

Sallie  Scott  (Jones) 

Shawnee  Severs 

William  Severs 

Peter  Simmer 

Stella  Sands  (Scott) 

Lena  Sarty  (Robison) 

George  Nubbie 

Moonie  Simer 

Millie  Simer 

Selie  Simmer  (Yahola)  Soh- 
kueker. 

Amos  Snakeya 

James  Starr 

Lilly  Starr 

Lizzie  Starr  (Barnett) 

Nellie  Starr 

Lena  Starr  (Freeman).. 

Leah  Stidham  (Taylor) 

Stella  Stoddard 

Kizzie  Sullivan  (Dunson)'.. 

Walter  Sunny 

Lillie  Simmer  (Harjo) 

Bettie  Simmons  (Hicks) 

Orrey  Smith  (Harjo) 

Lucy  Scott  (Johnson) 

John  Shawnego 

Emma  Talomasse  (Bunyard) 

Adam  Thomas  (guardian) 

Stanwaitie  Tiger.. 

Parnoske  Thomas 

Russell  Thompson  '. 

Thomas  Thomson 

Kiddora  Tiger  (guardian)... 

Hattie  Tiger  (Toney) 

Malinda  Tiger  (Thames) 

Minnie  Tiger  (Bond) 

Eli  Toskey  ' 

Sallie  Tyner  (nee  Chisholm). 


Barnosee  Unussee 

Johnny  Watson 

Jennie  White 

Enus  Wilson  (guardian)'. 

Louisa  West 

Lizzie  West  (Tiger) 

Annie  Williams 

Hattie  Williams 

David  Wind 

Sam  Willie'.. 

Isla  Wolf 

Dave  Yargee 

Nancy  Yarhola  (Severs)'., 

Mary  Yarhola  '... 

Malinda  Yarhola  ' 

Lena  Yahola  (Alexander) . 

Lillie  Yarhola 

Kizzie  Yarhola  (Scott) 

Cussetah  Yahola,  trustee. 

Jimmy  Yaholar 

Sampson. 


First 
$1,000 


1924  3 

1923 

1927 
1926 
1925 

1926  3 
1926 

1928  2 
1926 
1922 
1922 
1923 
1922 
1924 

1923  2 

1927  < 
1922 

1928  3 
1922 
1922 
1922 
1920 

1923  < 


How  expended 


Built  house,  etc. 


Built  house,  bought  land;  died, 
1929. 

Payments,  etc 

do 

do 

Repairs,  payments,  etc 

Repairs,  etc 

Payments,  etc 

do 

do 

do 


1928  3 
1928* 

1929  2 
1929  2 
1928  3 

1929 


do 

Died,  1924. 
Died,  1928. 
Died,  1925. 


Payments,  etc... 

Bought  land,  built  house,  etc. 

Payments,  etc 

BuUt  house,  etc 

Payments,  etc 

.do. 


Built  house,  etc. 
Payments,  etc.. 
.do. 


Repairs,  etc 

Built  house,  etc. 
Payments,  etc.. 

.do. 

.do. 


1922 
1924 
1922 


1922  3 
1928  3 
1929 


1923 

"1928" 

1927  2 
1925  < 
1927  3 


1923  2 
1925  2 
1920  3 
1920  3 
1923 


1924 
1921 


1923 

19273* 
1925  3 


Shawnee  claim 

City  property,  built  house; 
transferred  1923. 

Built  house,  etc 

Died,  1926 

Repairs,  etc 

Died,  1922.. 

Repairs,  etc 

Payments,  etc 

do 

City  property,  land. 

Farm  property;  transferred  1929. 

Payments,  etc 

Shawnee  claim;  paid  ofi  mort- 
gage on  land. 

Payments,  etc 

Built  house,  etc. 

Payments,  etc 

do. 


Present  balance  or 
year  closed 


$58,766.47. 


1929 

$6,976.64. 

1928 

$148.91. -. 
$3,118.72. 


Bonds. 
1925-.. 
1925.... 


1929 

$16,681.92. 
$2,104.10.. 
$410.34... 
$2,919.12.. 


1928 

$7,024.22. 
$4,548.34. 

1929 

$300 

$418.61... 


Paid  out  1929. 


$1,933.20  and  bonds. 

$27,785.98.. 

$2,401.62 

1929 


$8,442.40. 
$3,052.32. 


do 

do... 

Died,  1923 

Died,  1926 

Died,  1925 

Died,  1920 

Built  house,  etc. 
do 


1927.... 
$254.26. 
1929.-.. 


1925. 
1926. 


Purchased 
property 


$750 


1,500 


800 


2,000 


3,000 
12,000 


1925  < 
1927 


do 

Died,  1924 

Payments,  etc 

Bought  land,  buUt  house;  died 
1928. 

Payments,  etc 

....do 


Attorney  fees 

Repairs,  payments,  etc. 


$106,857.31. 


$13,043.14  and  bonds. 

'$h',mM-V.y.'.'.'.'.'.'.'.'. 


$379.56. 
1927.... 


$1,072.56. 
$2,000..., 


10, 000 


1  Account  started  prior  to  December  31,  1919. 

2  Bonus. 

*  Inherited. 

*  Of  age. 


Respectfully  submitted. 


Samtjex  Andekson, 
United  States  Field  Clerk. 
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Laud  sales  of  $1,000  or  orcr  since  Januaru  1,  1920,  and  expenditure  of  funds, 

field  elcrk's  offiee,  Okmulgee,  Okla. 


Name 


Bettio  Adams 

Mary  Ailains  (Manor) 

Liza  AU'vander  (Herryhill). 
Katie  Barnett 

AdUie  Uunuer  (Bruner) 


William  Berryhill 

Nora  Brown  (.Ssunpson). 
Annie  Berryhill  tTig<?r)- 
Josie  Bear — 


Jeannetta  Bunny  (Whitlow) 

John  Berrvhill 

Charlie  Bird 

Taylor  Coon 

Mattie  Dunson  (Fixico) 

George  Davis 

Eliza  Davis 

Echoille.-- ---- 

Echo  Ekar 

Emma  Fier  (Fixico) 

Do.. 

Walter  Fields 

Roman  Fixico 


Sunday  Harjo 

Louisa  llarjo  (Checote). 

Mahaley  Harjo 

Loney  Uailey 

Martha  Harjo 

Lewey  Harjo 

Daniel  Harjo 

Hulputta  Harjoge 

Banner  Hicks 

Harnoche  Homahta 

Sally  Lowe,  No.  4962.... 
Sally  Lowe,  No.  4978.... 
Mahaley  Lowe 


George  B.  Looney.. 
Meleskoche  (Scott). 
Henry  .\Iicco 


March  Monday 

Jackson  Louis  Monday. 
Effie  McKellop  (Scott).. 

Joe  Nail.. 

Diana  Narcome  (Sugar). 

Silla  Ferryman 

Weleyar  Roberts 


Amount 


Cholichar  Roberts. 
Susie  Solomon 


$4,(X)0.nO 
1, 400. 00 
1.0r2.50 
S,  0(X).  00 
1, 343.  88 

1, 440.  00 
1, 730.  (K) 
1, 4(X).  00 
2,400.00 

1, 385.  00 
4, 800.  00 
3, 182. 00 
3,215.30 
2, 140. 00 
3, 082.  50 
1, 400.  00 
2. 603.  25 
2, 067. 00 
1, 470.  00 
1,  200.  00 
2, 040. 00 
1,985.00 

3. 284.  30 
1, 426.  00 
2, 080. 00 
2, 400.  00 

1,  625. 00 
2, 800.  00 

2,  005.  00 
1,  600.  00 
2, 862.  50 
1,831.92 
1, 603.  40 
4, 045.  06 
1,  520.  00 

1, 728.  53 
3, 455.  00 
1,370.88 

1,820.00 
1,  256.  00 
1, 339.  20 
3, 155.  20 
1, 162.  84 

1,450.00 
1,825.00 

3,000.00 
1,602.00 


Dickey  Sone 1,400.00 

Mamie  Stoddard.- 2  169.50 

Edith  Scott  (Micco) 5,124.60 

Daniel  Starr 1  590.00 

Do 1,000.00 

Willie  Sumka 2,700.00 

Samuel  Simmer J  1,' 160. 00 

Yarna  Scott  (Johnson) 2,  391.  75 

Sakcota  Staley 4  200.00 

Coody  Tiger 2  200.00 

Lizzie  Tiger  (West) 2,150.00 

Hapsey  Tiger  (Ward) 24,937.98 

Josephine  Thompson '  13,  600.  00 

George  Tiger i  1600.00 

Lillie  Wesley 1,000.00 


Kentuckey  Wesley. 

Hardy  Vahola 

Henry  Yahola 


4, 000.  00 
2,  702.  50 
4,000.00 


Year 


How  spent 


1926 
1929 
1923 
1923 
1926 

1926 
1924 
1926 
1928  I 

1928  ! 
1921 
1920  !. 
1925  ' 

1928  t 
1920  I 
1925  I. 

1929  ' 
1928  i 
1927 

1928  '. 
1920 
1920  j 

1925  I 

1929  I 
1925 
1920  I 
1929 

1923  i 
1923 
1928  ; 
1920 
1925 

1922 ; 

1927 
1924 

1925 

1925  I 

1926  1 

1920  I 

1929 

1929 

1925  I 

1926  I 

1924  I 
1925 

1926 
1926 

1922 
1926 
1929 
1928 
1924 
1925 
1927 
1928 
1920 
1926 
1925 
1920 
1920 
1929 
1929 

1928 

1923 

1925 

I 


Bought  city  property 

Bouglit  land  and  house 

.Medical  attention,  etc 

Built  house,  etc 

Farm  implements,  household  goods, 
etc. 

Medical  attention,  etc 

do 


Balance  or  close 


Built  house,  etc 

Repairs,  farm  implements,  attorney 

fees,  etc. 

Repairs,  living  expenses,  etc 

Built  liousc,  etc 

do 

Attorney  fees,  etc 

Built  house,  etc 

Medical  attention,  etc 

do 

Medical  attention,  living  expenses.. 

Repairs,  living  expenses,  etc 

Attorney  fees,  living  expenses 

do... 

Repairs,  farm  implements,  etc 

lil  pairs,  improvements,  living  e.x-  i 

l)enses,  etc.  ! 

Built  house,  etc 

Medical  attention,  etc... 

Built  house,  etc 

do 

Medical  attention,  etc 

Repairs,  farm  implements,  etc. , 

Built  house,  etc , 

Medical  attention,  living  expenses.. 

Built  house,  etc... 

Living  expenses,  etc 

Repairs,  living  expenses,  etc.. 

Built  house,  etc 

Living  expenses,  medical  attention, 

etc.      - 

Built  house,  etc 

do.. 

Medical  attention,  funeral  expenses, 

etc. 
Built  house,  medical  attention,  etc. 

Medical  attention,  etc.. 

Will  buy  property 

Built  house,  etc 

Medical  attention,  living  expenses, 

etc. 

do -- 

Living  expenses,  farm  implements, 

etc. 

Built  house,  etc... 

Medical  attention,  living  expenses, 

etc. 

do. - 

do... 


Improvements,  etc 

Repairs,  living  expenses,  etc 

do 

Bought  farm  land,  etc 

Medical  attention,  etc 

Built  house,  etc 

Disbursed  through  Tulsa  office 

Medical  attention,  etc 

Repairs,  living  expenses,  etc 

Bought  land,  built  house 

Medical  attention,  living  expenses... 

Medical  attention,  repairs,  etc 

Mcdican  attention,  living  expenses, 
etc. 

Built  house,  living  expenses,  etc 

Medical  attention,  repairs,  etc 

Disbursed  Holdenville  ofTice 


Closed  1926. 
Closed  1920. 
Closed  1923. 
Closed  1928. 
Do. 

Closed  1926. 
Closed  1925. 
Closed  1927. 
Closed  1929. 

Balance  $308.48. 
Closed  1923. 
Closed  1922. 
Closed  1926. 
Closed  1929. 
Closed  1923. 
Closed  1926. 
Balance  $1,315.87. 
Balance  $297.34. 
Closed  1927. 
Closed  1929. 
Closed  1924. 
Closed  1926. 

Closed  1925. 
Closed  1929. 
Closed  1925. 
Closed  1921. 
Balance  $731.69. 
Closed  1924. 

Do. 
Closed  1929. 
Closed  1921. 
Closed  1928. 
Balance  $394.18. 
Balance  .$523.01. 
Closed  1925. 

Do. 

Do. 

Closed  1928. 

Closed  1921. 
Closed  1929. 
Balance  $1,339.20. 
Closed  1926. 
Closed  1929. 


Closed  1927. 

Closed  1926. 

Do. 

Closed  1927. 

Closed  1923. 

Closed  1926. 

Balance  $3,572.09 

Balance  $164.08. 

Closed  1924. 

Closed  1926. 

Closed  1927. 

Balance  $3.50. 

Closed  1928. 

Closed  1925. 

Closed  1926. 

Closed  1922. 

Closed  1929. 

Balance  $750. 

Balance  $17.99. 

Closed  1924. 

Respectfully  submitted. 


2ftl65— 31— PT 14- 
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Samuel  Anderson, 
United  States  Field  Clerk. 
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TULSA    DISTRICT — ^FIVE    CIVIUZED    TRIBES 

This  district  includes  four  counties — Tulsa,  Creek,  Washington,  and  Rogers. 

Approximate  number  of  restricted  Indians  in  district 1,  000 

Approximate  number  of  children  of  these  Indians  of  school  age 

at  this  time 500 

Approximate  value  of  lands  10  years  ago $2,  050,  530.  00 

Approximate  value  of  land  now 956,025.00 

This  valuation  is  exclusive  of  mineral  value. 

Balance  to  credit  allottees  10  years  ago 240, 133.  52 

Present  balance  as  shown  by  December  record 1,  222,  381.  67 

Approximately  $6,000  or  $7,000  are  paid  directly  to  the  Indians  in  this 
district  each  month  as  the  money  accrues  in  the  Muskogee  office;  this 
amount  is  not  included  in  the  present  balance. 

The   following   figures    obtained    from    the    annual    reports    show    that    the 
Indian  as  a  "  home  owner  "  is  increasing : 

JVIoney  expended  for  building  houses,  barns,  and  making  repairs 

on    homes,    etc $467,  345.  72 

Purchase  of  farms  and  homes 122,  904.  06 

Purchase  of  livestock 72,  073.  63 

Report  on  individual  accounts 


Allottee 


Ahlaqiian,  land  sale,  improved 
homestead  land. 

Alloway,  Delilah,  land  sale,  pur- 
chased lots  and  house  for  home. 

Armstrong,  Catherine,  royalty,  pur- 
chased land  for  home. 

Ahgokela,  Wattie,  royalty,  im- 
proved allotment  for  heme. 


Tribe 


Creek 

Cherokee - 

-do.- 

Creek 


Boll 
No. 


6870 
12305 
D-91 

6086 


Old  balance 

Jan. 

22, 

1920 

Oct. 

11, 

1924 

Sept. 

1, 

1921 

Jan. 

7, 

1920 

$5, 367. 04 
2, 575. 00 
7,  725, 00 
4, 935.  35 


Present  balance  or 
date  of  closing 


None;  closed,  1925. 
None;  closed,  1928. 
Small  royalty. 
$15,  240. 74. 


Report  of  W.  E.  Clakk,  United  States  Fimjj  Cleuk 
District  No.  2,  Tulsa,  Okla. 

QUESTIONNAIRE 


1.  How  many  restricted  Indians  are  there  in  your  district? 

The  census  taken  in  the  spring  of  1927  shows  860  living  enrolled  restricted 
Indians  in  this  district,  which  includes  Washington,  Rogers,  Tulsa,  and  Creek 
Counties.  There  are  really  more  than  above  number,  but  we  are  unable  to 
say  exactly  how  many,  a.s  a  number  of  them  have  little,  if  any,  business  with 
this  office  and  seldom  come  in. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly 
pa  j'ments  ? 

Ledger  show  94  Indians  receive  a  regular  monthly  allowance,  amounts 
ranging  from  $25  to  $1,000.  A  number  of  others  receive  checks  each  month 
directly  from  the  Muskogee  office  for  royalty  as  it  accrues ;  these  are  small 
amounts  and  allottees  have  no  cash  balance. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Don't  know.     This  office  has  nothing  to  do  with  guardianship  cases  and  the 

probate  attorney  states  he  does  not  know. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Absolutely  no  way  of  telling,  as  they  have  nothing  to  do  with  this  office, 

and  any  figure  I  might  give  would  be  a  guess. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

All  of  unrestricted  Indians  live  about  as  good  as  average  white  person  of 
their  class  and  we  know  of  none  that  are  absolutely  destitute. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through  guardianship,  in  recent  years? 

Don't  know  of  any  who  have  guardians. 
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7.  Give  uamos  of  f,ni:irclians  of  rostricted  Tiuliii'ns  aii:iiiiist  whom  oomphiints 
Lave  been  made  to  you.     State  nature  of  complaints  and  hy  whom  made. 

Do  not  reeall  any  instance  of  comphnnts  hein.;;  made  of  ^nardians,  l)ut  there 
is  very  little  we  have  to  do  with  Indians  who  have  jruardians,  as  all  of  their 
matters  go  through  the  probate  attorney,  and  any  complaints  as  to  the  {guardians 
would  probably  be  made  to  him. 

S.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

None ;  as  we  have  no  dealings  with  either  guardians  or  their  wards,  nor 
do  we  pass  on  any  of  their  actions  and  would  have  no  way  of  knowing  of  any 
fraud,  as  that  would  have  to  be  caught  in  audit  of  the  annual  reports,  wliich 
the  prol)ate  attorneys  are  supposed  to  do. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

None.  However,  if  they  come  in  and  ask  for  information  or  advice  it  is 
given  whenever  possible. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians".' 

None ;  as  the  probate  attorney  looks  after  their  affairs. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  direct 
to  the  wards?    If  so,  under  what  circumstances? 

We  have  nothing  to  do  with  making  of  monthly  payments  to  the  Indians 
or  guardians  where  they  are  under  guardianship,  as  that  is  a  matter  that  is 
passed  on  by  the  probate  attorney.  He  in  rare  instances  has  recommended 
that  guardians  be  ignored  and  payments  made  directly  to  Indians,  but  makes 
his  recommendations  as  to  same  to  the  general  office,  and  evidently  sets  out 
his  reasons  in  his  report  at  that  time,  hut  wliat  they  are  we  do  not  know, 
as  we  are  never  furnished  witli  copies  of  any  of  his  reports  to  the  general  office 
on  such  matters. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  .vour 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly ;  also  state  what  the  cash  balance  of  each  was  on  December 
1,  192S. 


Indian 


Wattie  Ahgokela,  now  Selsor 

Louisa  Berryhill,  now  Brown 

John  Bigpond 

Conzey  Bucktrot 

Lee  Clinton 

Co  nei  sen  ney 

Cosar,  Lena,  now  Adams 

Babie  Crow,  now  Cumsey 

Minnie  Fouts 

Buck  Grayson 

Ben  Hagie 

Minnie  Hill,  now  Pinehill 

Sam  Ispocogee 

Ollie  McCoy 

Ferryman,   Katie,  now   Roube- 
deaux. 

Rachel  Ferryman 

Suma  Sarte,  now  Burgess. _. 

Almon  Sawyer 

Ben  Sewell 

Liza  Sewell 

Loney  Sewell 

Noah  Sewell 

Thomas  Sewell 

Maxey  Simms 

Mamala  W'ilson,  now  Leader 


Roll  No. 


Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Cherokee, 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 
Creek,  No 

Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 
Creek,  No. 


Address 


.  6086 Sapulpa,  Okla... 

.  4775 ...do 

.  3885 Depew,  Okla.... 

.  7865 Kelly ville,  Okla. 

.  7013 Bristow,  Okla... 

.  8526. do 

,  NB-485....    Sapulpa,  Okla... 

.  1298 Kellyville,  Okla. 

No.  31315...    Dewey,  Okla.... 

,  7145 Bixby,  Okla 

.  3260 ...I  Mounds,  Okla.. 

,6244 ...!  Bristow,  Okla... 

NB-889....    Tulsa,  Okla 


NB-171.... 
3435 


2626 

7571 

NB-1223_ 

3811 

3815 


Bi.\by,  Okla..., 
Sapulpa,  Okla. 


Tulsa,  Okla.. , 

Sapulpa,  Okla 

Broken  Arrow,  Okla. 

Kellyville,  Okla 

do 


3816 .do 

3817.. '  Sapulpa,  Okla., 

3812 1 do 

266 I  Mounds,  Okla. 

5246 I  Bixby,  Okla.... 


Monthly 
allowance 


$200.00 
300.00 
250.00 
250.  00 
100.00 
200.  00 
250.  00 
100.00 
150.  00 
150.  00 
100.  00 
250.00 
300.  00 
125.00 
500.  00 

150.00 
500.00 
1, 000.  00 
200.  00 
300.00 
200.00 
300.  00 
200.00 
200.00 
100.00 


Balance 


$17, 259. 10 

16, 440.  91 

5,  092. 14 

14, 143.  08 

9,  081.  59 

402, 383.  64 

39, 412.  50 

14,  526. 14 

174.  34 

3, 150.  48 

7,  999.  90 

33,  055.  84 

Closed. 

408.  52 

35,  231. 84 

22,  240. 73 

141,  069.  26 

234,  030.  27 

3,  780.  31 

76,  791.  58 

601.06 

18,  276. 91 

14,  340. 15 

21,  340.  16 

14,  057.  61 


13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  office  during  the  past  three  years. 

Do  not  keep  a  record  of  such  visits  and  could  not  even  give  an  approximate 
date,  but  the  exact  dates  are  set  out  in  expense  memorandum  books  which  are 
on  file  with  the  general  office,  but  would  say  that  during  past  three  years  I 
have  been  in  the  general  office  on  an  average  of  about  every  GO  days. 
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14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

We  do  not  have  any  books  to  keep  except  a  ledger  on  which  we  enter  up  bills 
filed  with  the  general  office  at  the  time  they  are  sent  in  and  then  enter  up 
action  taken  by  the  general  office  with  record  of  to  whom  and  when  check  was 
delivered  in  payment  of  bills.  They  have  never  been  audited  but  have  been 
inspected  by  representatives  of  the  general  office,  including  Mr.  Throwbrige  and 
Mr.  Fiske,  special  inspectors,  at  the  time  they  were  here;  and  since  by  Mr. 
Creager,  supervising  field  clerk,  on  occasions  he  was  in  during  past  year. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  for  the  following  merchandise  or  services : 

Wells  drilled  or  dug:  These  have  a  standard  price  in  each  locality  ranging 
from  $1  to  $2  per  foot,  according  to  depth  and  kind  of  soil.  We  know  from 
experience  what  the  standard  price  is  in  each  locality. 

Clearing  land  and  building  fences:  Such  work  is  usually  done  by  day  labor, 
and  where  contract  price  is  made  it  is  based  on  estimate  of  amount  of  day 
labor  required  to  do  it. 

Horses,  mules,  cattle,  and  hogs  are  inspected  by  some  representative  of  this 
office  at  the  time  of  purchase  who  is  familiar  with  stock  and  current  prices 
and  he  passes  on  reasonableness  of  prices. 

Furniture  is  inspected  by  a  representative  of  this  office  before  same  is 
approved,  some  one  who  is  familiar  with  the  Indians'  circumstances,  etc.,  and 
if  he  thinks  the  bill  is  too  large  or  the  price  exorbitant  the  Indian  is  told  to 
look  around  at  some  other  places,  any  place  he  desires,  and  to  secure  another 
bill  for  the  same  items  and  submit  it  to  the  field  clerk,  and  the  field  clerk  or 
his  representative  makes  inspection  of  the  two  or  more  bills  and  advises  with 
him  as  to  which  is  the  best  buy  for  the  money,  and  then  the  bill  that  the  Indian 
finally  decides  on,  if  considered  reasonable,  is  submitted  to  the  general  office 
for  approval. 

Wagons  and  farming  implements  have  a  fairly  uniform  value  and  price  and 
any  bill  for  these  is  merely  checked  to  see  if  prices  charged  are  in  keeping  with 
prices  elsewhere. 

Groceries  and  feed  are  also  uniform  as  to  price  and  are  merely  checked  to  be 
sure  they  are  kept  so. 

Attorney  fees  are  referred  to  the  local  probate  attorney  for  his  opinion  if 
there  is  the  least  question  about  the  fairness. 

Automobiles :  Itemized  list,  including  factory  price,  freight,  accessories,  etc., 
is  required,  and  this  can  be  readily  checked  with  other  dealers. 

Auto  repairs:  All  merchants  are  required  to  take  up  with  this  office  any  bill 
of  any  nature  before  delivering  or  doing  work  for  an  Indian,  and  in  case  of 
auto  repairs  where  the  bill  is  of  any  size  the  car  is  inspected  before  and  after 
the  work  is  done  by  a  representattive  of  this  office  and  before  it  is  paid  for  and 
the  prices  checked  to  be  sure  they  are  fair  and  reasonable,  and  in  some  cases 
where  the  original  estimate  seems  high  another  repair  man  is  requested  to 
inspect  the  car  and  submit  an  itemized  estimate  before  work  is  authorized. 

Auto  accessories  are  fairly  standard  and  bills  are  merely  checked  to  see  if 
they  conform  with  prices  of  other  merchants. 

Clothing  prices  vary  a  great  deal  according  to  grade  and  quality  secured, 
and  it  is  impossible  to  inspe<'t  all  items  purchased,  but  familarity  with  the 
quality  of  merchandise  carried  by  different  firms  enable  one  to  judge  as  to 
fairness  of  prices  by  checking  over  bills  and  seeing  if  they  are  in  keeping  with 
grade  and  merchandise  usually  carried  by  that  firm. 

Taxes  are,  of  ccmrse,  based  on  the  amount  of  the  assessment  and  we  always 
endeavor  to  keep  them  as  low  as  possible  and  in  keeping  with  assessment  of 
other  property  surrounding. 

Nursery  stock  also  has  a  fairly  standard  price  and  it  is  only  necessary  to 
watch  and  see  that  prices  are  made  so. 

16.  Are  mechants  and  attorneys  inclined,  generally,  to  surcharge  Indians? 
Attorneys  are  more  inclined  to  surcharge  the  Indians  than  the  merchant,  for 

as  a  rule  he  has  more  latitude  than  the  merchant,  for  practically  all  of  the 
Indians  are  fairly  familiar  with  the  usual  cost  of  most  merchandise  while  very 
few  of  them  have  any  idea  what  a  fair  attorney  fee  would  be.  The  merchants 
also  have  their  legitimate  profit,  and  if  they  can  get  that  they  are  very  anxious 
to  please  the  Indians  and  keep  their  business,  for  it  is  on  a  cash  basis  and 
usually  give  them  very  fair  treatment. 

17.  Give  names  and  addresses  of  merchants  who  have  during  the  past  three 
vears  been  reported  to  you  or  whom  you  detected  surcharging  Indians. 
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I  do  not  recall  nny  liisfiince  of  iiicnhniits  tliut  I  luivc  luiil  n-itorlcd  or  de- 
tected sureliur?:iii«  tlie  Indians,  for  we  luive  always  made  a  praotlee  to  keep  a 
fairly  tlos*'  track  of  any  transactions  and  he  sjire  that  the  Indians  were  satls- 
lled  and  ^ctlin.i,'  a  lair  deal,  and  11"  then*  have  hecn  any  Irre«nlaiitles  it  has 
hii'ii  with  the  Indians*  consent  antl  we  have  no  means  of  ;,'ettliHiC  to  bottom  of 
same. 

18.  Give  nature  and  anumnt  of  surcharges,  and  state  your  actions  In  such 
case. 

None  that  have  reciuired  any  action  except  an  occa.shmal  adju.srment  In 
price  or  tiuality,  and  then  wo  have  found  the  merchants  more  than  willing 
tt)  ctioperale. 

10.  Do  jou  flle  all  letters  receiv«'d? 

Yrs ;  exce[)t  in  a  few  instances  wiiere  tiny  .•uc  Iiiinsinitltd  In  other  held 
cleri<s  or  the  K^neral  ollice  for  reply. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 

Yes. 

'21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkenness 
have  you  had  during  the  past  three  years? 

Have  not  kept  any  record  and  of  course  seldom  hear  of  It,  as  the  Indian.s 
are  very  careful  about  lettiiiii  the  department  olticials  hear  of  same,  but  would 
say  that  there  has  been  approximately  two  each  mouth  that  have  come  to  in\ 
attention. 

2*2.  Wliat  is  your  system  or  mode  of  procedure  for  suppressint;  the  .sale  and 
jiurchase  of  litpior  to  and  by  Indians? 

In  any  instance  where  we  hear  of  sale  <>f  liquor  to  an  Indian  and  c.in  know 
who  made  said  sale  we  make  a  practice  to  report  to  local  authorities,  but  it  is 
seldom  we  can  find  out  who  the  Indians  buy  liquor  from  as  they  absolutely 
will  not  tell  you. 

2;i.  Give  names  and  locations  of  Indian  schools  and  Indian  hospitals  in  your 
district. 

Kuchee  Mission,  located  at  Sapulpa.  is  the  only  Indian  school  in  this  district. 
There  are  no  hospitals. 

24.  How  many  Indians  of  your  district  have  divorced  during  the  past  five 
years?     What  was  the  average  attorney  fee? 

AI)solutely  no  record  kept  of  divorces  and  any  figures  given  would  be  m'^rely 
a  guess,  and  as  the  probate  attorney  passes  on  all  attorney  fees  we  could  not 
give  an  average  amount  for  attorney  fees,  but  they  range  anywhere  from  ,$1(M) 
up  to  very  large  amounts,  depending  on  amount  of  property  involved. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disl)ur.sements 
listed  in  your  1928  annual  report  represent? 

The  1928  annual  report  has  not  been  made  at  this  time ;  however,  I  believe 
Some  10,000  separate  invoices  would  be  approximately  correct. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  injjpect 
the  merchandise  or  service  rendered? 

Ap])roximately  50  per  cent  of  value  of  merchandise  purchased  is  insne<'ted 
by  me  or  a  representative  of  this  office,  which  includes  all  of  the  larger  pur- 
ch.-ises,  such  as  farms,  homes,  cars,  furniture,  hardware,  stock,  some  clothing, 
etc. 

Respectfully  submitted. 

W.  E.  Clark. 
United  States  Field  Clerk,  Distriet  No.  2. 


Department  of  the  Interior, 
United  States  Indian  Service, 

Tulsa,  Okla.,  July  6,  192S. 
Hon.  C.  L.  Eixis, 

District  Superintendent  in  Charfje,  Mu'<kOffee,  Okla. 
De.\k  Sir:  Attached  hereto  is  statistical  report  of  the  work  done  in  this  office 
during  the  fiscal  year  ending  June  30,  1928.     As  suppleniental  to  this  1  submit 
the  following: 

This  district.  No.  2,  comprises  the  counties  of  Creek,  Tulsa,  Washington,  and 
Rogers,  and  in  these  are  located  approximately  1,000  living,  enrolled,  restricted 
Indians,  and  of  this  number  some  871  had  accounts  with  this  office  during  the 
fiscal  year  ending  June  30,  1928.  Money  in  these  accounts  is  derived  from 
rentals  and  royalties  from  oil  and  gas  leases  and  from  the  sale  of  land. 
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The  duties  of  this  office  are  supervisory.  In  fact  they  iuclude  the  supervision 
of  all  the  activities  of  au  Indian's  life ;  consulting  and  advising  with  them  in 
their  agricultural  endeavors;  looking  after  their  health  and  rendering  assistance 
when  sick ;  instilling  in  them  the  desire  to  live  a  cleaner  and  better  life ;  im- 
pressing upon  the  parents  the  necessity  of  educating  the  children,  thereby  pre- 
paring them  to  take  their  place  in  the  world  beside  the  white  person  and  be 
able  to  fight  the  battle  of  life  without  assistance;  assist  them  in  making  con- 
tracts with  adequate  consideration  and  in  collecting  rentals ;  taking  and  report- 
ing on  applications  for  removal  of  restrictions ;  encouraging  them  to  improve  a 
portion  of  the  allotment  for  a  home.  Really  there  is  nothing  hapi>ening  in  the 
life  of  a  restricted  Indian  from  birth  to  death  that  does  not  call  for  some 
kind  of  action  by  the  office. 

INDUSTRIAL 

There  is  no  Government  farmer  assigned  to  this  district  and  it  is  impossible 
to  furnish  comparative  figures  as  to  agricultural  activities.  As  a  general  rule 
they  do  not  farm  intensively  and,  when  farming,  raise  mostly  corn  and  cotton. 
Some  are  progressing  and  planting  a  variety  of  crops,  raising  livestock,  etc. 
A  Government  farmer  is  needed  to  render  the  same  aid  to  the  Indian  that  the 
county  agent  is  giving  the  white  farmers,  and  I  recommend  that  such  help  be 
given  at  the  earliest  time  possible.  A  field  matron  is  also  needed  to  help  the 
women,  teaching  them  canning,  presei-A'ing,  chicken  raising,  etc. ;  interesting  the 
children  in  the  various  farming  methods ;  giving  them  the  same  chance  as  the 
white  people  are  given  by  the  demonstration  agents  in  the  various  counties  of 
the  State. 

Most  of  the  land  in  this  district  is  leased  for  oil  and  gas,  and  the  income 
from  these  leases  and  from  the  agricultural  leasing  of  the  land  furnishes  enough 
income  for  living  expenses  for  some  of  them ;  therefore  they  do  not  care  to 
work.    They  prefer  spending  the  time  riding  in  automobiles  and  visiting  around. 

When  they  have  sufficient  production  from  oil  it  is  tlie  policy  of  this  office  to 
use  as  much  of  this  money  as  possible  in  making  improvements  on  their  laud, 
building  modern  homes,  barns,  fencing,  etc.,  in  order  that  they  will  have  well- 
improved  farms  on  which  they  can  make  a  living  when  the  production  is  ex- 
hausted. Where  they  have  no  such  income  a  portion  of  their  land  is  sold  to 
improve  the  balance  for  a  home.  However,  in  many  such  instances  the  Indians 
will  rent  his  land  after  these  improvements  are  made  and  live  in  a  less  desir- 
able place,  this  being  due  to  the  fact  that  he  may  do  so  without  approval  of 
the  office,  and  for  such  reason  he  should  not  be  allowed  to  rent  or  lease  his 
land  for  agriculture  without  supervision. 

FOOD  AND  FEED 

We  do  all  we  can  to  get  them  to  realize  the  importance  of  raising  diversified 
crops  and  keeping  cows,  chickens,  hogs,  and  having  a  garden  and  orchard  and  in 
this  way  raise  most  of  their  living  with  a  surplus  for  ready  cash.  As  stated 
above,  a  Government  farmer  and  field  matron  is  greatly  needed  to  help  in  this 
work. 

HEALTH 

The  general  health  of  the  Indian  population  has  been  very  good  during  the 
past  year.  "Very  little  complaint  has  been  made  about  tuberculosis,  trachoma, 
or  other  diseases.  Whenever  there  has  been  any  sickness  this  office  has  given 
prompt  and  careful  attention. 

ESJUCATION 

No  records  or  date  relative  to  the  school  children  are  kept  in  this  office  and 
we  are  unable  to  furnish  any  comparative  data  as  to  the  number  of  children 
attending  school  this  year  with  previous  years ;  however,  we  never  lose  an 
opportunity  of  impressing  upon  the  parents  and  children  the  importance  of 
attending  school.  From  observations  during  the  year  I  feel  that  there  is  a 
larger  percentage  of  Indian  children  going  to  school  each  year  and  that  their 
average  attendance  will  compare  favorably  with  that  of  white  children. 

LAW    AND   ORDER 

Conditons  relative  to  the  enforcement  of  the  laws,  regulating  the  sale  of 
infnTicntinef  liniiors  nre  nns.ntisffiptorv  in   tliis  disfrift.     No  donht.  the  Federal 
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niul  local  oflhors  nro  doln;:  nil  possllilc  to  onfnrtv  the  law,  however  the  fact 
still  reniains  that  any  anioiiiit  may  be  secured  If  only  oiu'  has  the  price; 
nixl  tin-  ilrinkiiig  habit  seems  lu  ku  alun;;  with  the  aulomubiles  and  idleitesii. 

AOBICULTUB^VL  BENT/Via 

'riiousjuids  of  dollars  are  lost  to  the  Indians  ii\  this  district  each  year  by 
their  beinj:  perniilled  to  lease  their  liomesteads  for  one  year  and  their 
surplus  for  five  years  without  departmental  supervision.  We  are  constantly 
being  called  upon  to  help  them  in  collecting  rentals  from  parties  they  have 
leaseil  to. 

When  renting  for  cash  they  get  usually  an  inaileciuate  consideration  as 
they  do  not  seem  to  know  values  and  will  accept  whatever  cash  is  offered. 
And  in  numbers  of  cases  they  rent  to  negroes  or  shiftless  white  people  for 
n  crop  rental  and  little,  if  any,  crops  are  raised,  the  lessee  usually  just  wanting 
a  place  to  live.  Oftentimes  after  their  land  has  been  improved  for  a  home 
they  will  lent  it  and  move  away.  Such  being  the  case  the  restricted  Indian 
should  not  be  allowed  to  rent  his  land  for  agricultural  purjioses  without  super- 
vision by  the  department,  as  I  believe  that  any  Indian  who  is  capable  of 
leasing  his  land  in  a  business-like  manner  Is  competent  and  does  not  need 
any  supervision   whatever  and  his  restrictions  should  be  removed. 

REMOVAL    OF    RESTRICTIONS 

This  ofTice  has  discouraged  the  removal  of  restrictions  as  much  as  possible 
during  the  past  year,  due  to  the  depression  in  laud  values  and  has  only 
recommended  those  ca.ses  for  improving  the  land  for  a  home,  purchasing  stock 
or  implements  or  where  the  allottee  was  in  urgent  need  of  medical  attention 
and  had  no  other  means  of  securing  attention  or  in  cases  of  old  age  where 
the  allottee  bad  no  other  way  of  securing  the  necessities  of  Ife.  There  have 
been  28  cases  approved  during  the  year  and  16  denied.  Of  the  cases  approved 
15  were  for  conditional  removal  of  restrictions  and  13  were  given  uncondi- 
tional removals  as  they  were  considered  competent. 

IMPROVEMENTS 

During  the  past  fi.scal  year  quite  a  sum  has  been  spent  in  building  homea^ 
and  imi)roving  the  farms  generally;  25  houses  have  been  placed  on  the  allot- 
ments, some  of  these  were  tenant  houses  and  others  good  substantial  homes, 
a  few  being  lease  houses  purchased  from  the  oil  companies.  Barns  have  been 
built  and  quite  a  sura  spent  in  other  improvements,  such  as  additions  to 
hou.ses,  chicken  houses,  wells,  fencing,  clearing,  etc. ;  also  fruit  trees  and 
smaller  fruits  have  been  bought  and  .set  out.  We  are  encouraging  such  ex- 
penditures as  much  as  possible  and  feel  that  progress  is  being  made  in  secur- 
ing them  better  farms  and  homes. 

Practically  everything  done  at  this  oflSce  has  been  summarized  in  the  above 
and  the  attached  statistical  report, 
liespectfully, 

W.  E.  Clark, 
United  States  Field  Clerk. 

This  report  must  be  made  in  duplicate  and  forwarded  to  the  Superintendent 
for  the  Five  Civilized  Tribes  so  as  to  reach  him  not  later  than  the  3d  of  the 
following  month. 

Field  clerk's  report  for  tlie  fiscal  year  ending  June  SO,  1928,  at  Tulsa,  Okla. 

RESTRICTIONS 

Applications  on  hand  from  last  quarter 5^ 

Applications  filed  during  year 72 

Apidications  forwarded  to  .superintendent  with  report 58 

Applications  on  hand  at  end  of  month 14 

Supplemental  reports  made  during  month 3- 

ACCOUNTS 

Number  of  miscellaneous  accounts  on  hand 871. 
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DISBURSEMENTS 

25  houses  built $52,  274.  SO 

5  barns  built 3,643.00 

16  -wells  drilled  or  dug 2,599.90 

Labor,  clearing  land,  building  fences,  etc , IT,  503.  56 

21  horses  purchased 2,  502.  50 

19  mules  purchased 2, 115.  00 

21  cattle  purchased 1,  514.  .50 

141  hogs  purchased 2,  075.  86 

AVire  purchased  and  hardware 5,340.17 

Lumber  purchased 11.  263.  75 

Furniture  purchased 56,645.  22 

Wagons  purchased  and  implements 16,  750.  48 

Harness  purchased 2,  825.  20 

Feed  for  livestock  purchased 2,  843.  63 

Groceries  and  provisions 9,714.41 

Physician  and  drug  hills  and  hospital,  etc 15,  476. 13 

Cash — monthly  and  interest  payments 258,354.50 

Advance  oil  and  gas  royalty  payments 77,  585.  24 

Agricultural  and  other  lease  rentals 1,  785.  00 

Land  purchased,  2  farms 6,745.00 

17  automobiles 34,  571.  81 

Funerals 2,  786.  86 

Nursery  stock 2,  218.  50 

Insurance T,  760. 16 

Clothing 33,  867.  90 

Taxes 10,  996.  73 

Automobile  expense 24,  644.  95 

Jewelry 118.  25 

Mortgages 5,  541.  87 

Attorney  fees  and  court  costs 8,  519.  00 

School 4,  704.  76 

Donations 535.  00 

Advertisement 49.  60 

Chickens 307.60 

Seed 44.25 

Total 686,  234.  09 

LEU8E8 

Departmental : 
Agricultural — 

Filed 13 

Forwarded  to  superintendent 9 

Lease  complaints  filed 3 

Lease  complaints  disposed  of 2 

LAND  SALES 

Tracts  advertised  during  month  for  future  sale 1 

Tracts  offered  for  sale  during  month 131 

Tracts  sold  during  month  at  public  auction 19 

APPRAISEMENTS,   INSPE3CTI0NS,   TAKE-OFFS 

For  probate  attorneys: 

Inspection 1 

Take-ofCs o 

For  other  field  clerks: 

Appraisements 39 

Inspections 6 

Take-offs ^00 

Own  office : 

Appraisements ^ 

Take-offs *' 


|i 
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General  office: 

Appraisements 9 

Inspections 3 

Take-offs 72 

Letters  received  during  month 13,695 

Letters  written  during  month 12,410 

Letters  on  hand  unanswered  at  end  of  month G 

Land  sale  advertisements  mailed  out 75 

W.  E.  Clakk,  Field  Clerk. 
Tulsa,  Okla.,  July  6,  192S. 


List  of  living  enrolled  restricted  members  of  the  Creek  Nation,  iij  counties 


County 

Number  of 
full  bloods 

Number  of 
less  than 
full  blood 
but  one- 
half  or  more 

Total 

Tulsa                                                 

131 

317 

328 

409 

441 

68 

430 

50 

47 

63 
62 
fiO 
96 
99 
21 
91 
16 
31 

194 

Creek         

379 

Okmulgee                                                                          

388 

Okfuskee       - 

505 

Mcln tosh 

540 

Wagoner                      _          -          -_-.__  

89 

Hughes 

521 

Seminole 

66 

Muskogee      .        --      -            - 

78 

Total 

2,221 

539 

2,760 

Maxie  Simms  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Give  your  name,  please. 

Mr.  Simms.  Maxie  Simms. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Simms.  I  live  south  of  Sapulpa. 

Senator  Frazier.  How  far  from  Sapulpa? 

Mr.  Simms.  About  5i/^  miles. 

Senator  Frazier.  Did  you  hear  Mr.  Bruner's  statement  in  regard  to 
request  for  removal  of  the  field  clerk's  office  from  Tulsa  back  to 
Sapulpa  ? 

Mr.  Simms.  Yes,  sir. 

Senator  Frazier.  Did  you  take  part  in  the  mass  meeting  on  this 
proposition  in  which  petitions  were  sent  to  the  department  request- 
ing that  removal? 

Mr.  Simms.  No  ;  I  did  not  attend  that  mass  meeting. 

Senator  Frazier.  But  you  knew  of  it? 

Mr.  SiMMs.  Yes;  I  knew  of  it. 

Senator  Frazier.  Do  you  think  it  should  be  moved  back  to 
Sapulpa  ? 

Sir.  Simms.  The  first  time  I  signed  the  petition  Bruner  and  a 
man  named  Chandler  came  down  to  my  place  and  wanted  me  to  sign 
a  petition  and  I  thought  it  would  be  all  right,  so  I  signed  the  petition. 
But  after  that  the  field  clerk  asked  me  whether  I  had  the  consent 
of  the  church  which  I  was  supposed  to  represent  and  whether  I  had 
talked  the  matter  over  with  them,  and  I  said  no,  because  I  was  not 
preaching  at  that  place  at  the  time.  She  wanted  me  to  make  that 
statement,  so  I  did,  and  I  expect  she  might  have  sent  it  somewhere — I 
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do  not  know  \Yhere — but  I  thought  if  it  was  removed  it  was  all  right 
with  me. 

Senator  Frazier.  Did  j^ou  ever  talk  the  situation  over  with  any 
of  your  church  people  after  that? 

Mr.  SiMMS.  Yes,  sir;  a  little;  but  they  never  said  much  about  it  to 
me.     Of  course,  I  was  not  their  regular  pastor  at  the  time. 

Senator  Frazier.  In  your  opinion,  do  j'ou  think  the  majority  of 
the  Creek  Indians  would  like  to  see  the  office  moved  to  Sapulpa  ? 

Mr.  SiMMS.  I  think  so. 

Senator  Frazier.  You  think  it  would  be  more  convenient  for  the 
Indians  if  the  office  was- at  Sapulpa? 

Mr.  SiMMS.  Yes;  I  heard  some  of  them  state  that  when  they  want 
to  talk  private  business  with  the  field  clerk,  why,  there  would  be  so 
many  Indians  around  and  they  would  want  to  be  listening  to  every- 
thing you  want  to  say.  Sometimes  that  is  the  only  complaint  I 
heard  them  say  about  being  removed  to  Sapulpa.  but  otherwise  I 
have  not  heard  any.     I  think  part  of  them  do  want  it  moved. 

Senator  Pine.  Are  there  Indians  around  the  office  in  Tulsa? 

Mr,  SiMMs.  Every  time  I  go  up  there  I  see  some  Indians  there. 

Senator  Pine.  Do  you  have  any  trouble  getting  in  and  out  of 
Tulsa? 

Mr.  SiMMS.  No ;  except  the  street  traffic  is  about  the  biggest  trouble 
we  have  had. 

Senator  Pine.  You  would  rather  go  to  Sapulpa,  would  you? 

Mr.  SiMMS.  Well,  I  live  closer  to  Sapulpa  than  to  Tulsa.  Of 
course,  I  have  been  going  to  Tulsa. 

Senator  Frazier.  When  you  go  there,  do  you  drive  your  automo- 
bile? 

Mr.  SiMMS.  Yes,  sir. 

Senator  Frazier.  Do  you  ever  get  arrested  for  violating  the  traffic 
ordinances? 

Mr.  SiMMS,  No,  sir;  I  never  have,  because  I  never  do  leave  my  car 
where  it  should  not  be. 

Senator  Frazier.  You  are  careful  to  obey  the  traffic  regulations? 

Mr.  SiMMS.  Yes,  sir. 

Senator  Pine.  Do  you  take  your  car  up  town  ? 

Mr.  SiMMS.  Yes,  sir. 

Senator  Frazier.  Did  you  ever  hear  of  Indians  being  arrested  there 
or  spoken  to  by  the  traffic  officers  or  policemen  because  they  had 
violated  the  traffic  rules  ? 

Mr.  SiMMS.  I  believe  I  haA^e,  but  I  could  not  just  recall  who  it  was. 
I  heard  of  somebody  being  arrested,  but  I  never  paid  any  attention 
to  it.     I  could  not  recall. 

Senator  Thomas.  You  can  read  and  write  yourself? 

Mr.  SiMMS.  A  little ;  not  much. 

Senator  Thomas.  You  can  read  traffic  signs  and  parking  signs? 

Mr.  SiMMS.  Yes,  sir;  I  can  read  where  it  says  "Stop." 

Senator  Thomas.  And  also  "  Go  "  ? 

Mr.  SiMMS.  Yes,  sir. 

Senator  Thomas.  And  "  No  Parking  "  ? 

Mr.  SiMMS.  And  "  No  Parking."  But  the  greatest  trouble  is  you 
:iiever  can  find  a  parking  place. 
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'Senator  Frazier.  Is  there  any  other  statement  you  want  to  make 
to  the  committee? 

Mr.  SiMMS.  I  do  not  believe  so.     That  is  aU. 
(Witness  excused.) 

George  Bosex  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  through  John  Tiger  (who  was  sworn  as  an 
interpreter)  as  follows: 

Senator  Frazier.  Your  name  is  George  Bosen? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Ask  Mr.  Bosen  if  he  is  familiar  with  the  mass 
meeting  and  the  petitions  that  were  adopted  and  sent  to  the  Indian 
Office  at  Washington  requesting  the  field  clerk's  office  to  be  removed 
from  Tulsa  to  Sapulpa  ? 

The  Interpreter.  Yes,  sir;  I  have  heard  of  it. 

Senator  Frazier.  Did  you  sign  the  petition? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  How  far  from  Sapulpa  does  Mr.  Bosen  live? 

The  Interpreter.  Six  miles. 

Senator  Frazier.  In  your  opinion,  do  you  think  the  big  majority 
of  the  Creek  Indians  of  this  territory  would  like  to  see  the  office 
moved  back  to  Sapulpa  ? 

The  Interpreter.  I  believe  that  the  majority  of  the  Creeks  and 
Utes  living  in  that  community  would  rather  see  the  office  brought 
to  Sapulpa  rather  than  it  being  at  Tulsa  ? 

Senator  Frazier.  Have  you  an  automobile? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Do  you  drive  that  automobile  of  yours  to  Tulsa? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Do  you  have  any  trouble  because  you  violate  the 
traffic  laws  or  regulations  there  in  Tulsa? 

The  Interpreter.  No;  I  never  had  any  trouble  of  that  kind,  but 
if  you  do  not  watch  carefully  you  are  liable  to  get  into  traffic 
trouble. 

Senator  Frazier.  Any  other  questions? 

Senator  Pine.  Do  you  go  up  there  to  see  the  field  clerk  very  often? 

The  Interpreter.  No  ;  just  once  in  a  while. 

Senator  Pine.  Do  any  of  the  Indians  in  his  neighborhood  have 
any  trouble  when  they  go  to  Tulsa  to  see  the  field  clerk? 

The  Interpreter.  I  do  not  know  how  many  go  to  Tulsa,  but  when- 
ever the  field  clerk  comes  to  Sapulpa  on  certain  days  to  meet  tho 
Indians  those  Indians  around  about  Sapulpa  go  to  Capulpa  to  meet 
the  field  clerk. 

Senator  Thomas.  Ask  him  how  often  the  field  clerk  comes  to 
Sapulpa  ? 

The  Interpreter.  She  comes  on  the  second  Monday  of  each  month. 

Senator  Frazier.  Is  that  Mrs.  Younge  that  comes  over  there  ? 

The  Interpreter.  Yes,  sir. 

Senator  Thomas.  Is  that  just  one  time  a  month? 

The  Interpreter.  I  think  she  comes  there  twice  a  month. 

Senator  Thomas.  What  business  are  you  in? 

The  Interpreter.  Farming. 


5992      SURVEY  OP  CONDITIONS  OF  INDLVKS  IN  UNITED  STATES 

Senator  Thomas.  How  long  have  you  been  in  the  farming  business  ? 

The  Interpreter.  Not  very  long.  I  was  in  the  taxi  business  in 
Sapulpa  and  left  that  business  recently  to  go  on  the  farm. 

Senator  Thomas.  Then,  being  in  the  taxi  business,  you  would  be 
familiar  with  the  traffic  rules  and  regulations,  would  you  not? 

The  Interpreter.  I  got  along  all  right  in  observing  the  traffic 
regulations  in  Sapulpa.  Sapulpa  is  not  a  very  large  town,  but  Tulsa 
is  a  large  town  and  the  traffic  there  is  congested.  There  are  a  lot  of 
automobiles  going  here  and  there,  and  it  takes  one  pretty  well  up  on 
traffic  regulations  to  get  by.  These  full-blooded  Indians  do  not 
understand  the  traffic  regulations. 

Senator  Frazier.  AVhile  you  were  in  the  taxi  business  at  Sapulpa 
did  any  Indians  ever  hire  your  taxicab  to  go  to  Tulsa  so  they  could 
visit  the  office  of  the  field  clerk  ? 

The  Interpreter.  Xo.  sir. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

O.  K.  Chandler  was  thereupon  called  as  a  witness,  and,  after  be- 
ing first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  O.  K.  Chandler  ? 

Mr.  Chandler.  Yes,  sir. 

Senator  Frazier.  Where  do  vou  live? 

Mr.  Chandler.  In  Olmiulgee. 

Senator  Frazier.  What  is  your  business? 

Mr.  Chandler.  For  the  past  five  or  six  years  I  have  been  looking 
after  some  Indian  litigation  and  taking  care  of  private  affairs. 

Senator  Frazier.  Are  vou  familiar  with  the  condition  of  these 
Creek  Indians  ? 

Mr.  Chandler.  Somewhat;  yes  sir. 

Senator  Frazier.  You  know  about  the  office  of  the  field  clerk  be- 
ing at  Tulsa.  Have  5-ou  heard  these  Indians  express  their  opinion 
with  regard  to  the  position  of  the  field  clerk's  office? 

Mr.  Chandler.  Yes,  sir. 

Senator  Frazier.  What  is  your  opinion  along  that  line  that  you 
get  from  these  Indians? 

Mr.  Bruner.  I  might  state  I  have  employed  Mr.  Chandler  to  help 
me  out  in  checking  up  on  the  field  clerk's  office,  and  he  has  done  most 
of  the  work  I  presented  for  that  purpose. 

Mr.  Chandler.  At  the  instance  of  Mr.  Bruner,  I  went  over  into 
the  Cherokee  country.  He  was  attempting  to  show  to  the  department 
tliat  the  majority  of  the  Indians  served  through  the  field-clerk  office 
at  Tulsa  lived  in  Creek  County;  the  majority  of  the  real  full-blood 
Indians.  There  are  two  types  of  full-blood  Indians  under  the  juris- 
diction of  the  Federal  Government :  Indians  who  belong  to  the  church 
and  who  are  identified  with  the  church,  and  Indians  who  are  identi- 
fied with  stomp  grounds.  You  take  in  this  field  clerk's  district,  com- 
prising Rogers,  Washington,  Tulsa,  and  Creek  Counties.  There  is 
only  one  religious  organization  in  Wasliington  or  Rogers  County, 
as  compared  to  about  three  or  four  in  Creek  County.  There  is  no 
stomp  ground  in  Rogers  or  Washington  County.  In  Creek  County 
there  are  between  two  and  three  stomp  grounds. 
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Senator  Frazier.  Tell  us  what  you  mean  by  a  "  stomp  ground  "  ? 

Mr.  CHANDijat.  A  stomp  ground  or  a  stomp-dance  ground — they 
have  a  number  of  Indians,  like  an  organization  or  association  com- 
prising a  stomp  ground.  For  instance,  they  have  a  stomp  ground 
at  Kellyville,  in  Creek  County,  and  one  over  at  Depow,  south  or 
west  of  Bristow,  and  one  down  in  the  south  in  Tulsa  County,  about 
Bixby. 

Senator  Frazifj?.  Do  they  have  any  buildings  on  these  stomp 
grounds  ? 

Mr.  Chandler.  They  have  a  place  where  they  go  and  play  ball 
and  have  their  stomp  dance — no  buildings.  At  the  stomp  ground 
at  Bixby,  the  man  in  charge  of  that  ground  represented  a  hundred 
Indians  belonging  to  that  stomp  ground.  The  one  at  Kellyville, 
west  of  Sapulpa,  represented  100  Indians;  the  one  at  Bristow 
represented  a  hundred  Indians.  The  Cusettah  Baptist  Church  north 
of  Tulsa  has  a  membership — one  of  these  papers  [indicating]  shows 
the  exact  membership  of  those  different  churches.  After  I  got  the 
indorsement  of  these  churches  and  these  stomp  grounds  and  their 
agreement  as  to  the  removal  of  the  field  clerk's  office  from  Tulsa  to 
Sapulpa,  I  later  went  into  Rogers  County  and  Washington  County. 
I  visited  at  least  95  per  cent  of  the  restricted  Indians  in  Washington 
County.  I  went  out  to  their  homes.  Every  one  of  them  signed 
the  petition  asking  the  Commissioner  of  Indian  Affairs  to  move  the 
office  from  Tulsa  down  to  Sapulpa,  after  the  matter  had  been 
thoroughly  explained  to  them  on  this  proposition.  They  did  not  go 
to  Tulsa  themselves;  that  the  field  clerk  came  to  Bartlesville  on 
certain  days  and  they  transacted  their  business  there  with  him,  and 
that  it  was  a  favor  to  these  Indians  down  in  Creek  and  the  south  half 
of  Tulsa  County  to  have  the  office  at  Sapulpa  rather  than  Tulsa. 
That  was  agreeable  with  them.  Every  Indian  in  the  north  end  of 
Tulsa  County  signed  the  petition.  There  are  about  20  or  25  Indian 
families  in  the  north  end  of  Tulsa  County.  In  Rogers  County  there 
are  not  five  restricted  Indians  in  all  of  Rogers  County;  in  Wash- 
ington County — there  are  not  a  hundred  restricted  Indians  in  all  of 
Washington  County  under  the  supervision  of  the  Government.  The 
census  reports,  of  course,  show  a  great  Indian  population  in  these 
two  counties,  Washington  and  Rogers,  but  the  Indians  are  mixed- 
blood  Indians;  they  are  not  under  the  jurisdiction  of  the  Indian 
Department.  The  Indians  which  the  department  have  to  deal  with 
are  down  here  [indicating  on  map]. 

Senator  Frazier.  Mr.  Bruner  explained  that  very  well.  Have  you 
anj'  further  statement  in  regard  to  anything  that  has  been  brought 
up?  What  do  you  understand  to  be  the  duties  of  the  field  clerks 
in  regard  to  these  restricted  Indians? 

Mr.  Chandler.  I  do  not  know  what  the  duties  of  the  field  clerks 
are  under  the  present  administration  of  the  Indian  Department — I 
do  not  know  what  their  duties  are. 

Senator  Thomas.  Did  you  used  to  be  a  field  clerk? 

Mr.  Chandler.  I  was  a  field  clerk  under  the  Five  Civilized  Tribes 
from  July  1,  1915,  to  December  13,  1921. 

Senator  Thomas.  When  you  were  field  clerk,  tell  the  committee 
what  3^our  duties  were  and  what  you  did. 
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Mr.  Chandler.  I  was  first  located  at  Jay,  in  Delaware  County. 
Later  I  was  located  at  Locust  Grove,  later  at  Salina,  and  later  at 
Claremore,  all  in  Mays  and  Roirers  Counties.  When  I  Avas  located 
at  Jay,  in  Delaware  County,  it  was  estimated  there  were  at  that 
time  around  1,500  or  2,000  Indians  in  Delaware  County.  We  did 
not  have  any  way  of  knowing  the  exact  number  of  Indians  at  that 
time.  I  visited  the  home  of  every  Indian  in  every  field-clerk  terri- 
tory in  which  I  operated.  I  was  never  field  clerk  of  a  district  that 
I  did  not  visit  the  homes  of  the  Indians  of  such  district  and  know 
their  needs  and  home  life. 

Senator  Frazier.  What  did  you  do  besides  visiting  the  homes  of 
the  Indians? 

Mr.  Chandler.  You  can  not  very  well  figure  out  how  to  do  any- 
thing unless  you  know  conditions. 

Senator  Frazier.  I  realize  that,  but  we  want  to  know  what  you 
did.     What  were  your  duties? 

Mr.  Chandler.  To  help  the  adult  Indian  with  his  farm  problems,, 
building  of  homes,  improvement  of  land,  and  encourage  and  require 
regular  school  attendance  of  his  children,  and  care  for  the  unfor- 
tunate. I  saw  to  it  that  the  head  of  the  family  attempted  at  least 
to  provide  for  his  family — I  got  him  on  his  land  in  every  instance 
possible  and  helped  him  to  get  a  start.  I  advocated  work  by  word 
of  mouth  and  actual  demonstration.  There  is  scarcely  a  full-blood 
Indian  in  Delaware  and  Mays  Counties  to-day,  who  has  not  observed 
me  at  work  on  the  farms  of  the  Indians.  I  placed  the  Indian's  child 
in  school  too.  1  knew  intimately  the  Indian  of  my  district.  I  con- 
stantly urged  them  to  keep  their  lands.  I  w^ould  not  grant  removal 
of  restrictions  unless  I  knew  all  about  an  Indian. 

Senator  Frazier.  You  say  if  he  made  application  for  removal? 

Mr.  Chandler.  If  he  made  application  for  removal  of  restrictions 
and  his  home  life  indicated  he  was  capable  of  handling  his  affairs 
I  would  grant  his  request. 

Senator  Frazier.  While  you  were  field  clerk  were  the  restrictions 
removed  from  any  of  the  Indians  under  your  jurisdiction  who  did 
not  make  request  to  have  their  restrictions  removed  ? 

Mr.  Chandler.  Yes.  A  competency  commission  came  through 
Delaware  County  some  time  in  1916.  They  removed  restrictions  in 
a  few  instances  where  Indians  did  not  make  api)lication.  They 
passed  on  their  competency,  over  the  objection  of  the  Indian,  and 
without  the  request  of  the  Indian  they  removed  the  restrictions. 

Senator  Frazier.  Were  you  familiar  with  the  cases  in  which  re- 
strictions were  removed  at  that  time? 

Mr.  Chandler.  Yes,  sir. 

Senator  Frazier.  Did  you  agree  with  the  competency  commission? 

Mr.  Chandler.  I  did  not. 

Senator  Frazier.  Can  you  give  us  some  of  the  circumstances? 

Mr.  Chandler.  I  took  the  position  that  an  Indian,  though  he  were 
competent,  if  he  did  not  want  a  certificate  of  competency  the  Gov- 
ernment had  a  certain  obligation  to  him;  that  it  should  not  arbi- 
trarily put  his  land  on  the  tax  roll  if  he  did  not  want  that  done. 
At  the  time  the  competency  commission  canvassed  Delaware  County 
there  must  have  been  about  10  or  12  such  cases.  I  wrote  a  minority  re- 
port against  arbitrary  removals  and  filed  it  with  the  superintendent.. 
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I  was  a  member  of  the  competency  commission.  There  were  two  other 
members,  both  from  Washiniiton.  After  they  left  the  district  I 
wrote  the  superintendent  and  objected  to  the  removal  of  restriction 
against  the  sale  of  land  from  any  Indian,  even  though  he  were  a 
competent  Indian,  if  he  felt  he  should  not  have  that  done.  I  did 
not  think  the  department  should  take  an  arbitrary  position  in  the 
matter. 

Senator  Fraziek.  Were  any  of  these  changes  of  which  you  speak 
where  the  restrictions  were  removed,  in  your  opinion,  such  cases  that 
the)'  were  not  competent  to  cany  on  their  own  business  transactions? 

Mr.  Chandler.  I  know  one  man  who  was  competent.  The  others 
were  not  and  proved  they  were  not.  One  of  them  was.  He  was  an 
unusually  competent  citizen.  He  objected  to  the  removal  of  restric- 
tions from  his  land,  and  he  thought  it  was  unjust. 

Senator  Frazier.  Are  you  familiar  with  what  happened  to  those 
Indians  that  had  the  restrictions  removed  at  that  time?  Did  they 
hold  their  property  and  continue  to  manage  their  affairs  all  right? 

Mr.  Chandler.  They  disposed  of  the  property. 

Senator  Frazier.  The  property  was  disposed  of? 

Mr.  Chandler.  Yes,  sir. 

Senator  Pine.  Sold  ? 

Mr.  Chandler.  Sold,  mostly  by  mortgage. 

Senator  Frazier.  Then,  from  your  observations,  the  removal  of 
the  restrictions  was  not  very  beneficial  to  these  Indians  ? 

Mr.  Chandler.  Well,  no;  I  do  not  think  the  removal  of  the  re- 
strictions was  very  beneficial  to  the  Indians  in  a  large  measure. 
There  are  times  when  it  is  all  right,  but  the  majority  of  times  it  is 
not.  In  any  event  it  is  a  matter  that  should  be  approached  very 
seriously.  The  removal  of  restrictions  against  alienation  of  the 
lands  of  an  Indian  is  a  serious  problem  with  the  community  and 
with  the  Indian. 

Senator  Frazier.  How  long  were  you  in  the  Indian  Service? 

Mr.  Chandler.  From  1906  to  19*24,  off  and  on.  I  was  superintend- 
ent of  the  Quapaw  Agency  from  1921  to  1924. 

Senator  Frazier.  Did  you  resign? 

Mr.  Chandler.  No,  sir. 

Senator  Frazier.  How  did  you  happen  to  get  out  of  the  service  ? 

Mr.  Chandler.  I  was  removed  from  office  on  the  pretext  of  hav- 
ing violated  section  2078  of  the  Revised  Statutes. 

Senator  Frazier.  What  is  that  section? 

Mr.  Chandler.  It  prohibits  an  Indian  from  trading  with  an 
Indian.  It  prohibits  an  Indian  employee  from  trading  with  an 
Indian. 

Senator  Thomas.  What  did  they  have  you  charged  with? 

Mr.  Chandler.  I  sold  an  Indian  a  horse.  That  was  in  1918.  I 
was  field  clerk  down  in  Delaware  and  Mays  Counties — headquarters 
at  Locust  Grove.    I  sold  an  Indian  a  horse  and  a  set  of  harness. 

Senator  Thomas.  AVhat  did  you  get  for  the  horse  and  harness? 

Mr.  Chandler.  I  got  $290. 

Senator  Thomas.  What  kind  of  a  horse  was  that? 

Mr.  Chandler.  I  sold  him  a  horse  that  is  still  living  and  a  good 
one.  I  sold  it  to  him  under  conditions  that  no  other  man  would  have 
sold  it  to  him  under. 
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Senator  Frazier.  What  was  it — a  horse  and  harness  that  you 
owned  ? 

Mr.  Chandler.  I  owned  the  horse. 

Senator  Frazier.  You  just  wanted  to  sell  it? 

Mr.  Chandler.  Yes,  sir;  and  the  Indian  wanted  to  buy  it.  I  had 
no  idea  that  Avas  a  violation  of  the  law.  He  has  the  horse  to-day. 
He  will  make  that  statement,  and  I  challenge  the  Government  to  pro- 
duce another  Indian  in  the  whole  of  the  Five  Civilized  Tribes  that 
has  used  his  money  as  well  as  that  Indian  has.  I  bought  him  120 
acres  of  land.  He  came  under  my  jurisdiction  in  1915  with  some- 
thing like  $1,000.  I  suggested  to  him  that  he  should  allow  his  money 
to  accumulate;  that  he  needed  a  good  farm.  I  handled  his  alfairs 
in  this  way :  I  allowed  him  $500  every  six  months.  He  never  came 
back  to  me  after  I  give  him  the  first  $500  until  the  six-months  period 
had  expired.  He  used  that  for  six  months  and  he  came  back  in  that 
way  from  1915  to  1918.  In  this  manner  his  money  accumulated 
until  I  bought  him  a  farm  in  Delaware  County  in  1918.  I  gave 
$50  an  acre  for  110  acres.  He  is  living  on  the  farm  to-da3\  living 
in  his  own  home,  making  a  living. 

Senator  Thomas.  What  is  the  name  of  the  Indian  ? 

Mr.  Chandler.  William  Bushhead. 

Senator  Thomas.  And  his  post-office  address? 

Mr.  Chandler.  Grove,  Okla. 

Senator  Frazier.  When  did  j'^ou  say  you  sold  him  the  horse  ? 

Mr.  Chandler.  In  1918  or  1919. 

Senator  Frazier.  How  did  the  prices  of  horses  compare  at  that 
time  with  the  price  now? 

Mr.  Chandler.  A  horse  is  not  worth  anything  now.  It  is  not 
worth  its  feed.  This  property  was  a  horse  and  set  of  harness;  the 
horse  was  8  years  old  and  weighed  about  1,600  pounds.  I  sold  him 
a  good  set  of  harness  and  sold  it  for  $290.  He  kept  them  for  about 
90  days.  I  said,  "  You  paj^  me  Avhen  you  get  the  money."'  I  did  not 
have  his  note  or  mortgage.  He  paid  me  no  interest.  He  was  al- 
lowed money  by  the  Muskogee  office — they  made  him  a  payment 
of  money  (cash,  direct)  with  which  to  purchase  livestock  and  farm 
equii^ment.  He  no  doubt  used  a  part  of  this  money  with  which  to 
pay  me.  I  was  transferred  to  the  Quapaw  Agency  in  1921.  I  was 
superintendent  of  the  Quapaw  Agency  until  1924.  In  1922  I  went 
to  Washington  in  connection  with  the  leasing  of  the  Quapaw  Indian 
land.  I  stood  for  a  royalty  of  15  per  cent  on  these  lands  on  the 
proposition  that  Commissioner  Burke  in  a  letter  in  1921  had  indi- 
cated that  the  royalty  should  be  15  per  cent;  that  22  of  the  27  oper- 
ators on  the  ground  up  for  leasing  at  that  time  had  agreed  in  writ- 
ing to  pay  15  per  cent  and  on  the  further  proposition  that  the  min- 
ing companies  who  wanted  the  leases  argued  a  royalty  of  15  per  cent 
was  a  fair  royalty.  Later,  eaily  in  1922.  they  had  a  leasing  commis- 
sion that  came  down  to  Oklahoma.  The  leasing  conmiission  found 
the  royalty  should  be  15  per  cent  on  several  of  these  properties. 
After  they  found  the  royalty  should  be  15  per  cent  from  the  mining 
engineer's  report;  after  he  had  gone  down  into  the  mines  and  ligured 
out  an  economic  royalty  for  each  of  the  27  mines  on  this  particular 
tract  of  land;  then  he  turned  around  and  recommended  that  the 
land  be  leased  at  10  per  cent;  after  he  had  found  out  from  his  own 
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an  economic  royalty  of  15  jht  cenl,  he  turned  around  and  recom- 
mended that  they  lease  the  i)i'operty  at  10  per  cent. 

Senator  Frazier.  Who  do  you  mean  by  "  him  ''? 

Mr.  Chandler.  The  minin<;  en<2;ineer,  INIr.  Van  Siclen.  He  is  a 
mininir  en<rineer  for  the  Bureau  of  Mines.  John  Dawson  is  an 
Indian  otKce  oiKcial  in  Washin<::ton.  Tom  Roberts  was  a  specud 
representativ(>  of  CommissioiuM-  Burke.  They  reconnnended  that 
leases  on  their  lands  should  be  at  10  per  cent,  in  the  face  of  the 
previous  offer  and  in  the  face  of  an  urge  on  the  part  of  the  royalty 
companies  which  they  had  previously  made  to  the  effect  that  the 
royalty  should  be  15  per  cent;  that  the  industry  would  and  could 
bear  it,  and  the  connnissioner  had  said  the  royalty  should  be  15 
per  cent,  and  the  mining  engineer  said  the  leases,  in  some  instances. 
Avere  worth  15  per  cent — it  was  an  individual  property — not  a  com- 
munity property  at  all. 

Senator  Fkazier.  "What  explanation  was  given  for  that? 

Mr.  Chandler.  I  do  not  know.  They  provide  in  this  10  per 
cent  lease  that  these  leases  should  be  made  to  a  ''  parent  company  " 
and  the  ''  parent  company  "  should  sublease  them  to  the  operators 
at  an  advance  of  2i/2  P^i"  cent. 

Senator  Frazier.  Were  the  leases  made? 

Mr.  Chandler.  They  were  made  over  the  objection  of  the  Indians 
and  without  their  signatures  and  were  approved  by  the  commissioner 
and  by  the  Secretary. 

Senator  Frazier.  \Yhat  attitude  do  you  have  on  that? 

Mr.  Chandler.  I  took  the  attitude  they  were  worth  15  per  cent; 
I  recommended  that. 

After  that  they  had  what  is  known  as  the  Maude  Lee  Mudcl  case. 
Maude  Lee  Mudd  w^as  the  daughter  of  a  Seneca  and  an  Osage 
Indian.  Her  father  w-as  an  Osage;  her  mother  was  a  Seneca  and 
through  her  father  she  inherited  an  interest  in  what  is  known  as 
the  Robert  Lotson  allotment  in  Ottawa  County.  After  she  came 
into  possession  of  an  interest  in  that  estate  it  was  decided  she  should 
have  a  guardian.  That  w^as  decided  by  the  department.  I  opposed 
the  appointment  of  a  guardian  on  the  theory  that  no  minor.  Quapaw 
or  no  other  minor  Indian  under  the  Quapaw  jurisdiction  had  a 
guardian;  that  the  Secretary  of  the  Interior  was  acting  as  the 
guardian  of  all  these  minor  Quapaws,  and  if  he  could  act  in  that 
capacity  with  respect  to  all  other  minor  Quapaws  he  could  act  in 
the  same  capacity  with  respect  to  Maude  Lee  Mudd.  The  depart- 
ment disagreed  wath  me  and  appointed  Billie  Simms  as  guardian 
of  Maude  Lee  Mudd.  Billie  Simms  was  then  ])rol)ate  attorney  living 
at  Vinita,  Okla..  and  he  hired  T.  A.  Chandler,  of  Vinita.  Okla.,  as 
attorney  to  represent  him. 

Senator  Thomas.  Who  was  T.  A.  Chandler? 

'Mv.  Chandler.  T.  A.  Chandler  Avas  a  former  Congressman  from 
the  first  congressional  district. 

Senator  Thomas.  Is  that  the  same  as  Bert  Chandler  ? 

Mr.  Chandler.  Bert  Chandler ;  he  agreed  to  pay  Bert  Chandler  a 
fee  of  $17,500. 

Senator  Pine.  WTio  agreed  to  do  that? 

Mr.  Chandler.  Billie  Simms.  William  Simms  was  the  probate 
attorney  that  agreed  to  it. 

2W6.5— 31— PT  14 4.5 
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Senator  Frazier.  He  was  the  administrator? 

Mr.   Chandler.  He   was  the  probate  attorney;  he  was   also  the 

fuardian.  He  agreed  to  pay  and  did  finally  pay  Bert  Chandler 
17,500  for  representing  him  as  the  guardian  of  Maude  Lee  Mudd. 

Senator  Frazier.  Is  that  a  pretty  fair  fee  for  the  work  he  did? 

Mr.  Chandler.  I  do  not  think  it  was  worth  a  dime,  if  j'ou  ask  me 
that  question.  I  think  he  robbed  Maude  Lee  Mudd,  and  Billie  Simms 
helped  him.  If  you  get  right  down  to  the  facts  and  before  an  honest 
court,  you  can  prove  it. 

Senator  Frazier.  You  do  not  think  he  rendered  any  service  for 
that  $17,500? 

Mr.  Chandler.  In  the  first  place  he  is  not  a  lawyer.  You  can 
check  his  record,  and  I  am  quite  sure  you  will  find  he  never  appeared 
in  a  case  in  court  in  his  life. 

Senator  Frazier.  Is  he  not  a  member  of  the  bar  of  the  State  ? 

Mr.  Chandler.  He  was  a  member  of  the  bar,  I  should  judge,  but 
as  to  practicing  law,  I  do  not  think  you  can  establish  that  he  ever 
appeared  in  a  case  in  open  court  in  his  life  up  to  that  time.  That 
case  will  be  presented  to  you  in  Ottawa  County  by  an  attorney, 
but  since  you  raised  the  question  of  how  I  got  out  of  the  service,  I 
was  getting  around  to  that  proposition. 

Senator  Frazier.  Very  well;  go  ahead. 

Mr.  Chandler.  So,  after  Billie  Simms  was  appointed  guardian  of 
Maude  Lee  Mudd,  prior  to  that  time  old  man  John  Crow  and  Frances 
Crow,  the  grandparents  of  Maude  Lee  Mudd,  had  kept  Maude  Lee 
Mudd  since  she  was  a  child  about  18  months  old,  when  she  did  not 
have  a  dime  on  earth.  The}'  raised  her  up  until  she  was  14  years 
old.  This  was  the  situation  when  I  went  to  the  Quapaw  agency  as 
superintendent.  Billie  Simms  got  around  these  old  people  and  got 
them  to  agree  to  allow  him  to  be  appointed  guardian  of  Maude  after 
she  came  into  this  estate  through  the  death  of  her  aunt.  He  had 
hardly  been  appointed  until  he  started  in  to  take  the  girl  away  from 
John  and  Frances  Crow,  her  grandparents.  He  asked  me  to  send 
an  Indian  policeman  from  the  agency  to  get  Maude  Lee  Mudd  away 
from  her  grandfather.  I  told  him  I  would  not  do  any  such  thing, 
and  if  he  wanted  Maude  Lee  Mudd  he  could  get  her  the  best  way  he 
could.  He  sent  down  a  deputy  sheriff  and  took  her  out  of  school.  She 
was  in  one  of  the  best  rural  schools  in  Ottawa  County  at  the  time.  It 
is  what  they  call  a  graded  high  school. 

Senator  Frazier.  A  consolidated  school? 

Mr.  Chandler.  A  consolidated  graded  high  school.  She  lived 
within  a  quarter  of  a  mile  of  that  school.  He  sent  an  officer  down 
there  to  old  man  Crow.  Ella  Shannon,  as  the  personal  guardian 
of  Maude  Lee  Mudd,  went  along,  and  they  got  the  girl  away  from 
her  grandparents. 

Senator  Frazier.  Did  he  have  the  authority  to  go  down  there? 

Mr.  Chandler.  I  do  not  know.  He  assumed  it,  anyway.  I  was 
the  agent  up  there.  I  did  not  have  any  authority.  He  was  the  pro- 
bate attornev.  He  took  the  position  he  could  go  down  and  take  this 
child  from  lier  grandparents,  and  he  did.  Now,  Ella  Shannon  is 
a  woman  that  tlie  records  of  Ottawa  County  will  show  was  denied 
the  right  to  raise  her  own  child  (a  boy),  and  yet  Billie  Simms  picked 
her  as  the  personal  guardian  of  Maude  Lee  Mudd,  a  girl.  This  child 
of  hers  was  a  boy,  and  Maude  Lee  Mudd  was  a  girl — the  district 
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court  of  Ottawa  County  denied  Ella  Shannon  the  ripht  fo  raise  her 
own  child.  Billie  »Sininis  turns  around  and  picks  her  out  to  have 
the  personal  guardianship  of  Maude  Lee  Mudd. 

Senator  Frazier.  Why  did  they  deny  her  this  right? 

Ml-.  (^HANDLER.  On  accouut  of  her  character.  It  came  out  in  open 
court.  She  and  her  husband  separated.  He  wanted  the  child  and 
she  wanted  possession  of  the  child,  and  they  denied  her  the  possession 
of  the  child. 

Senator  Frazier.  Because  of  her  character? 

Mr.  Chandler.  Because  of  her  character.  Her  husband  brought 
up  her  character  in  the  district  court  of  Ottawa  County.  The  files 
are  there  and  will  reflect  what  I  say. 

Prior  to  the  time  Maude  Lee  Mudd  was  taken  over  by  Billie  Simms, 
John  and  Frances  Crow  had  been  receiving  around  fifty  or  seventy 
dollars  a  month  for  the  care,  education,  and  clothing  of  Maude.  She 
had  only  a  limited  sum  of  money  at  that  time,  but  after  she  fell 
heir  to  this  estate  through  an  aunt  she  had  a  considerable  sum  of 
mcmey.  Then  Billie  began  to  draw  $500  a  quarter  from  the  Osage 
Agency.  He  came  into  the  office  one  day  and  said,  "  I  have  some 
bills  here  that  I  would  like  to  pay  out  of  Maude  Lee  Mudd's  money 
in  this  office."  I  told  him,  "  Billie,  you  are  getting  too  much  money 
now  for  the  good  you  are  doing,  and  you  can  not  get  a  dime  of 
Maude  Lee  Mudd's  money  here."  He  had  a  $2,000  clothing  bill  that 
he  proposed  to  have  me  pay.  I  refused  to  pay  it.  All  right.  He  went 
down  to  see  Bert  Chandler.  Bert  Chandler  w^as  responsible  for 
Billie  Simms  being  appointed  probate  attorney;  he  got  him  his 
appointment.  He  had  a  lot  to  do  wdth  my  being  appointed  as 
superintendent  of  the  Quapaw  Agency.  They  proposed  that  I 
would  pay  this  $2,000  bill  and  then  in  turn  recommend  Bert's  fee 
of  $17,500.  I  would  not  pay  Billie  Simm's  bill,  nor  would  I  recom- 
mend the  payment  of  Bert  Chandler's  fee  of  $17,500.  So  then  they 
went  to  looking  about  to  see  what  they  could  find.    That  was  in  1924. 

Senator  Frazier.  They  went  where? 

Mr.  Chandler.  Where  I  had  formerly  worked — tried  to  find  out 
something  upon  which  they  could  have  me  removed  from  office.  So 
they  found  out  where  I  sold  this  Indian  a  horse.  The}^  reported  the 
matter  to  Commissioner  Burke.  I  went  to  Washington  and  went 
before  Commissioner  Burke  in  connection  with  this  act  that  I  had 
committed  and  suggested  to  him  that  when  he  appointed  me  as 
superintendent  of  the  Quapaw  Agency  he  did  not  appoint  a  man. 
that  had  ever  taken  a  dime  from  an  Indian  or  that  had  ever  robbed 
an  Indian  of  a  dime  or  that  had  ever  taken  advantage  of  an  Indian 
to  the  extent  of  one  dime.  He  said,  "  We  do  not  say  that  you 
robbed  an  Indian;  we  do  not  say  that  you  took  advantage  of  an 
Indian ;  we  do  not  say  that  you  cheated  an  Indian.  The  law  is  very 
plain."  The  law  is  plain  and  had  been  violated  by  every  employee 
of  the  Indian  Service. 

Senator  Frazier.  Do  you  know  of  any  other  case  where  that 
happened  ? 

Mr.  Chandler.  You  can  not  live  in  this  country,  Senator,  without 
trading  with  an  Indian  sooner  or  later,  or  else  you  will  have  an 
inferior  complex  respecting  an  Indian  or  a  prejudice  as  an  individual 
against  him,  when  you  know  he  has  something  to  selL  If  he  has 
a  grocery  store  and  you  are  living  next  door  to  him  and  you  could 
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buy  your  groceries  from  him  just  as  cheaply  as  you  coukl  buy  your 
P'oceries  from  the  feHow  across  the  street  and  you  traded  with  him 
3-ou  violate  section  2078. 

Senator  Fkazier.  Is  that  section  still  in  force  ? 

Mr.  Chandler.  I  presume  so;  it  was  never  applicable  to  the 
Five  Civilized  Tribes.  I  filed  a  memorandum  with  the  present 
Indian  commissioner  on  this  subject.  That  is  the  only  thing  under 
the  sun  that  they  ever  had,  where  I  traded  with  the  Indians.  I 
sold  him  a  horse.  I  sold  him  a  <i^ood  horse.  He  will  tell  you  that. 
I  will  take  this  committee  any  time  to  that  Indian.  He  still  has 
the  horse,  and  that  has  been  12  years  ago. 

Senator  Frazier.  Were  you  offered  a  transfer  to  some  other 
agency? 

Mr.  Chandler.  Commissioner  Burke  said  to  me,  "  I  have  got 
some  other  places."  I  said,  "  Mr.  Commissioner,  I  would  rather  stay 
at  the  Quapaw  Agency."  I  said,  "  The  Seneca  school  is  under  the 
jurisdiction  of  the  Quapaw  Agency  and  I  am  somewhat  of  a  fanatic 
on  Indian  education.  Those  are  my  people  down  there  at  the  Seneca 
school,  and  I  would  prefer  to  stay  there."'  I  said  further,  "As  far  as 
being  in  the  Indian  Service  is  concerned,  there  was  nothing  in  the 
work  which  would  induce  me  to  stay  in  the  Indian  Service  if  it 
were  not  for  the  Indian.  I  do  not  wish  to  remain  in  the  service  just 
to  draw  the  salary. 

Senator  Frazier.  You  are  a  member  of  an  Indian  tribe? 

Mr.  Chandler.  Yes ;  I  am  a  one-eighth  Indian. 

Senator  Frazier.  What  tribe? 

Mr.  Chandler.  Cherokees.  He  said,  "  Now,  we  have  some  other 
places  in  Oklahoma  paying  the  same  salary.  You  can  look  those 
over."  I  told  him,  "  I  will  be  back,"  and  said  also,  ''  I  would  rather 
stay  at  the  Quapaw  Agency."  Well,  he  had  already  made  up  his  mind 
on  that  point.  So  I  came  back  here.  I  would  not  make  a  choice. 
He  said,  "  You  go  home  and  talk  it  over  with  your  wife."  I  went 
home  and  talked  it  over  with  my  wife.  I  decided  if  I  had  violated 
a  law  I  ouglit  to  be  removed  and  prosecuted.  If  I  had  not  violated 
a  law  and  had  been  honest,  fair,  and  square,  that  I  would  be  of  as 
much  service  to  the  Government  there  as  anywhere  else,  and  I  wrote 
back  to  the  commissioner  refusing  to  accept  a  transfer  or  resign,  and 
left  it  to  him  as  to  the  course  to  |)ursue.     Of  course,  he  fired  nu\ 

Senator-  Thomas.  Wliat  is  tlie  penalty  for  trading  with  an  Indian? 

Mr.  Chandler.  $5,000  fine  and  disuiissal  from  the  service. 

Senator  Thomas.  Were  you  prosecuted? 

Mr.  Chandler.  Xo.  Thev  wouhl  iiave  a  lot  of  monev  if  thev 
enforced  tliat  i)rovision. 

Senator  Thomas.  AVere  you  pro.secuted? 

Mr.  Chandler.  No,  sir. 

Senator  Fijazier.  Do  j'ou  Ivuow  the  policy  of  the  Indian  depart- 
ment in  enforcing  it? 

Mr.  Chandler.  They  have  enforced  it  against  two  Indians. 

Senator  Frazikk.  What  were  the  others? 

Mr.  Chandler.  One  was  a  woman  up  in  the  northwest;  perhaps 
she  was  trading  Avith  the  Indians  in  a  rather  promiscuous  way.  I 
think  she  went  into  the  cattle  business  with  somebody  else  and  they 
invoked  that  law. 
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Senator  Thomas.  "Was  she  removed  ? 

Mr.  Chandler.  Yoh;  but  she  never  had  to  ])ay  a  fine. 

Senator  Thomas.  Are  you  ac(|uainted  with  the  case  in  which  a 
Mr.  Sufficool  is  involved  or  in  wliich  he  has  been  involved  recently? 

Ml-.  CiiAXDLEK.  I  just  know  about  him  b('in<>-  up  there.  I  do  not 
know  the  char<res  airainst  him  oi'  what  the  occasion  was. 

Senator  Fraziek.  Our  investi<jfatin<r  committee  run  on  to  a  case 
out  in  the  Crow  Agency  in  Montana  where  one  of  the  employees  testi- 
fied that  he  was  selling  farm  machinery  that  a  certain  bank  had 
taken  in.  I  was  mistaken.  It  was  in  connection  with  the  Black 
Feet  Indians.  He  was  selling  farm  machinery  a  certain  bank  had 
taken  in  to  the  Indians  and  they  got  a  down  payment.  If  the 
Indian  coidd  not  make  the  rest  of  the  payment,  the  machinery  was 
taken  awa}'  from  the  Indian  and  sold  to  some  other  Indian.  He 
acted  as  the  agent  of  the  bank.  So  far  as  I  know  he  is  still  in  the 
service. 

Mr.  Chandler.  Well,  in  connection  with  this  horse  deal — I  knew 

this  Indian;  I  knew  he  needed  the  horse,  and  I  had  the  horse.    An 

.Indian  had  been  using  that  horse  ail  summer  long;  I  had  no  use  for 

it  and  I  know  he  had  to  have  a  horse.     I  just  by  accident  sold  him 

the  horse.    It  was  merely  an  accident. 

Senator  Fraziek.  You  claim  that  you  did  not  get  any  exhorbitant 
price  for  the  horse ;  is  that  true  ? 

Mr.  Chandler.  You  could  not  buy  a  horse  like  that  at  the  time 
for  that  money,  and  I  can  prove  it  by  any  man  who  knows  anything 
about  it  in  Delaware  County.  Any  number  of  people  up  there  know 
the  horse  and  know  the  whole  circumstances.  I  can  prove  by  any 
number  of  people  that  he  could  not  equal  the  horse  and  harness  for 
that  price. 

Mr.  Grorud.  Did  the  Indian  make  complaint? 

Mr.  Chandler.  No.  I  do  not  know  how  that  came  about,  except 
through  friends  of  Bert  Chandler.  He  can  tell  who  made  the  com- 
plaint. I  could  not  tell  you.  You  never  have  an  opportunity  to 
know  who  your  accusers  are  in  a  matter  before  the  Indian  Bureau  if 
they  decide  to  remove  you  or  it  is  a  matter  of  removal.  You  never 
have  an  opportunity  to  know  who  makes  a  complaint  or  what  the 
complaint  is  particularly.  You  are  not  faced  with  your  accuser.  You 
are  not  given  that  right.  I  never  knew  who  it  was,  but  I  traced  it 
back  and  established,  in  my  own  mind,  it  was  Bert  Chandler  and 
his  crowd. 

Mr.  Grorud.  In  reference  to  your  field  work,  you  stated  that  you 
visited  every  family  in  the  agency.  How  often  would  you  visit  these 
families? 

Mr.  Chandler.  "Well,  it  would  depend  upon  the  activities  they  were 
engaged  in.  Some  of  those  people  I  visited  every  week.  In  some 
instances  I  was  in  the  home  of  several  Indians  during  during  the 
course  of  a  week. 

Mr.  Grorud.  Would  you  advise  them  in  connection  with  their 
farming  operation? 

Mr.  Chandler.  I  have  worked  in  one  farm  capacity  or  another  at 
very  nearly  every  home  of  the  Indians  in  Delaware  County. 

Mr.  Grorud.  Would  you  advise  the  Indians 

Mr.  Chandler.  I  branded  their  cattle  and  helped  them  brand 
their  cattle;  I  helped  them  mark  their  hogs:  I  helped  them  build 
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their  fences;  I  helped  them  plow  their  ground;  helped  them  cut 
their  wheat;  took  their  children  to  school;  clothed  them  when  they 
did  not  have  money  to  clothe  them  out  of  my  own  pocket. 

Mr.  Gkorud.  Did  you  know  how  many  horses  and  cows  each  family 
did  have? 

Mr.  Chandler.  I  did  when  I  was  there. 

Mr.  Grorud.  And  how  many  cliickens  they  had? 

Mr.  Chandler.  I  kept  track  of  all  that. 

Mr.  Grorud.  And  if  their  children  were  going  to  school  ? 

I\[r.  Chandler.  I  kept  track  of  the  school  attendance  of  their 
children.  If  tliey  did  not  send  their  children  to  school  and  violated 
the  school  law  1  had  them  prosecuted. 

Mr.  Grorud.  You  saw  to  it  that  the  Indians  were  kept  in  school? 

Mr.  Chandler.  Yes,  sir. 

Senator  Frazier.  Very  well. 

Senator  Thomas.  I  Avant  to  make  a  suggestion,  in  view  of  what  we 
saw  at  the  Mekusukey  abandoned  school  on  yesterday.  I  suggest 
that  the  clei-k  of  the  committee  be  authorized  and  requested  to  get 
into  connnunication  with  the  caretaker  of  the  institution  and  request 
that  an  inventory  be  made  of  the  movable  projiert}',  and  that  an 
inventory  likewise  be  made  of  the  stock  merchandise,  including 
groceries  and  perishables  on  hand,  and  that  said  inventor}'  be  filed 
with  the  committee  forthwith  and  be  made  a  i)art  of  the  record. 

Senator  Frazier.  Without  objection,  that  suggestion  will  be  made 
an  order. 

Mr.  Chandler.  In  view  of  the  raising  of  the  question  of  my  dis- 
missal from  the  service,  I  would  like  permission  to  file  and  make  a 
part  of  the  record  a  memorandum  touching  tiie  violation  of  section 
2078  as  it  affects  the  Five  Civilized  Tribes. 

Senator  Frazier.  Very  well.    We  will  be  glad  to  have  it. 

(AVitness  excused.) 

(The  memorandum  referred  to  above  by  Mr.  Chandler  is  as 
follows:) 

Washington,  D.  C,  Junuanj  25,  19S1. 
Hon.  Lynn  .T.  Fkazikr, 

Chnirman  Somte  Indian  Committee,  Washinf/ton,  D.  C. 
My  Vkak  Mr.  Frazier  :  Agreeable  with  permission  granted  while  your  com- 
mittee was  sittiiijr  at  ()kmul,i;ee,  Olvla.,  in(iuiriii,u  into  Uie  conduct  of  Indian 
affairs,  I  am  handing  you  a  copy  of  a  menioranchim  lili'd  with  tlie  honorable 
►Secretary  of  the  Interior  touching  llie  violation  of  section  2U78  of  the  Revised 
Statutes  of  the  United  States. 

Historical  as  to  facts  or  events  loading  to  the  filing  of  this  memoranda  witli 
the  honoraljle  Secretary  of  the  Interior,  I  wish  to  state: 

The  writer  entered  the  service  of  the  Indian  Bureau  first  at  Muskogee. 
Ind.  T.,  now  Oklahoma,  as  a  stenographer,  in  the  year  I'JOG;  served  four  years 
and  resigned;  reentered  the  service  in  1912  or  1913,  as  a  stenographer;  served 
until  early  in  the  year  1915  and  was  suspended,  under  a  reorganization  of  the 
lo(,-al  agency  at  Muskogee,  Okla..  following  the  election  of  Wotnlrow  Wilson  a.« 
President;  reinstated  .Inly  1,  1915,  under  a  ti(^l(l-clerk  assignnn-nt,  and  stationed 
at  Jay.  I)cl:iware  County,  Okla  Headquarters  were  later  moved  to  Salina, 
Okla. :  subsequently  to  Locust  Grove,  Okla. 

In  1919  the  writer  was  assigned  to  the  Clareniore  field-clerk  district,  com- 
prising the  counties  of  Ottawa.  Craig.  Nowata.  Wagoner,  and  Mayes  west  of 
the  Grand  River,  and  on  December  l.'?,  1921,  appointed  snp;>rintendent  .-ind  dis- 
bursing agent  for  the  Quapaw  Agency,  headquarters.  Miami,  Okla.,  continuing 
in  that  ca])acity  until  Ai)ril  1.  1924,  when  removed  from  the  .service  by  former 
Commissioner  Charles  II.  Burke,  ostensibly  for  havinc:  violated  section  2078  of 
the  Revised  Statutes  of  the  United  States,  which  prohibits  an  employee  of  the 
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I  traded  with  Indians  and,  in  keepinsr  with  the  construction  of  the  statutes 
by  former  Conmilssioner  IJurke,  viohited  section  2078.  This  provision  of  hiw 
since  enacted  (1833)  and  made  a  part  of  our  statutes,  now  almost  a  century 
ago,  has  been  violated  .-it  least  100,000  times,  as  i-etlected  in  the  attached 
memoranda,  or  not  once. 

During  the  year  11)18  I  obtained  the  verbal  consent  of  Hon.  Joe  H.  Strain, 
then  assistant  sui)erint(>ndent  td:  the  Five  Civilized  Tribes,  Muskogee,  Okla., 
io  furnish  two  Indians  with  teams,  feed,  tools,  seed,  and  food  and  clothing  for 
themselves  and  families,  they  to  engage  in  farming,  giving  me  one-third  of 
the  crop  raised — a  foolish  and  unprotitable  arrangement  on  my  part. 

This  situation  develoiied,  however,  through  the  failure  of  an  Indian,  who 
had  considerable  money  with  the  department,  to  carry  out  his  part  of  an 
arrangement  theretofore  made  whereby  lie  was  to  furnish  the  two  Indians, 
who  owned  farm  land  but  were  without  farm  stock  or  farm  equipment  with 
which  to  farm — protits  to  be  cut  three  ways.  I  had  worked  on  this  proposition 
almost  a  year.  When  every  problem  preparatory  to  start  farming  had  ap- 
parently had  been  worked  out  the  Indian  with  the  money  refused  to  keep  his 
part  of  the  agreement.  All  the  land  involved  had  been  of  little  or  no  benefit 
to  the  owners  since  allotment,  10  or  12  years  previous. 

Permit  me  to  say  just  here :  As  field  clerk  in  the  various  counties  hereto- 
fore mentioned,  I  knew  my  Indians.  I  could  go  to  the  homes  of  the  Indians 
of  my  district  any  hour,  day  or  night.  I  left  headquarters  Monday  or  Tuesday 
of  almost  every  week  and  was  continuously  in  the  field  until  Friday  or  Sat- 
urday. Very  few  of  these  days  in  the  field  were  short  of  12  hours,  many  of 
them  14.    I  lived  with  these  people,  slept  in  their  beds,  ate  at  their  tables. 

I  kept  the  only  record  ever  kept  by  a  field  clerk  or  Government  farmer  of  the 
Five  Tribes  showing  the  progress  of  the  Indians  from  an  agricultural  stand- 
point, listing  their  farming  activities  as  to  acreage  in  wheat,  corn,  oats,  and 
other  feed  or  food  crops;  amounts  produced;  number  of  horses,  cattle,  hogs, 
and  chickens  owned;  and  whether  or  not  their  children  were  in  school. 

I  loaned  these  people  money  (without  interest),  secured  their  notes  at  the 
local  banks  time  after  time,  anil  paid  the  interest  out  of  my  personal  funds 
when  they  were  not  in  position  to  pay.  They  have  lia  1  as  much  as  $1,000 
of  my  money  at  one  time  in  sums  ranging  from  .$1  t*  as  high  as  $350.  I 
secured  their  word  with  merchants  for  harness,  wire,  feed,  seed,  food  and  cloth- 
ing, and  books  for  their  children  when  in  scIkoI.  I  buried  their  dead,  too, 
when  some  of  them  were  unable  to  buy  a  yard  of  black  cloth  or  a  plank  for 
a  cooling  board  from  local  merchants.  I  helped  dig  their  graves,  too,  when 
help  was  unavailable  from  other  quarters. 

Before  I  was  assigned  to  tield-clerk  work  I  was  engaged  in  this  class  of 
"  personal  service "  to  the  Indians.  I  got  a  boy  out  of  the  Federal  jail  at 
Muskogee  (he  was  charged  with  having  liberated  a  Federal  prisoner),  bought 
him  cli  thing  complete — hat,  shoes,  suit,  and  suit  case,  and  a  ticket  to  Chilloco. 
He  had  been  in  various  difficulties  (guilty  in  all  of  them).  All  were  dismissed 
against  him  through  my  efforts,  and  I  did  not  charge  him  one  dime  for  my 
service  or  a  penny  as  interest  on  my  money,  which  his  father  returned  to  me 
within  six  months  or  a  year,  as  1  recall.  This  boy  remained  at  the  Chilocco 
school  until  the  United  States  entered  the  World  War.  He  volunteered,  went 
across,  and  was  in  many  of  the  major  engagements  of  the  war.  so  I  have  been 
informed.  His  name  was  John  Kedbird.  He  lived  at  Stilwell,  Okla.  He  is 
now  dead. 

Not  one  Indian  in  the  Five  Civilized  Tribes  who  borrowed  money  from  me 
to  engage,  in  any  farming  undertaking  or  for  any  of  the  purposes  mentioned  ever 
failed  to  refund  my  money — in  time.     Some  were  slow. 

After  going  to  the  Quapaw  Agency  I  loaned  an  Indian  $2.j  which  he  i;sed  to 
buy  fee<l  for  his  stock  while  farming.  I  was  not  very  well  acquainted  with  him. 
He  had  exhausted  his  credit  and  had  no  cash.  He  was  a  returned  so'.dier  and 
I  took  a  chance.     He  has  not  returned  my  money. 

In  dealing  with  the  Indian  as  an  oflicial  of  the  Government  I  told  him  the 
truth  and  required  him  to  do  so  in  dealing  with  me.  I  never  promised  an 
Indian  to  do  a  thing  and  then  not  keep  my  promise.  If  we  did  not  liave  the 
nerve  to  say  "  yes  "  or  "  no,"  we  said  nothing.  The  Indian  Bureau  can  not 
produce  one  Indian  in  Oklahoma  who  will  say.  under  oath,  as  an  official  of  the 
Government  I  ever  lied  to  him.  Nor  can  they  produce  a  merchant  who  will  say 
under  oath  I  ever  helped  an  Indian  beat  him  (Tut  of  an  honest  debt. 

I  mention  these  instances  in  order  that  you  may  reach  an  understanding  of 
how  it  would  be  possible  for  me  to  become  involvetl  in  a  farming  venture  of  the 
character  heretofore  stated.     I  could  recite  page  after  page  of  incidents  similar 
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to  the  ones  mentioned,  all  of  which  are  or  were^violations  of  «^<;|i«"  ^^ '  J  of  ^Jj^ 
Revised  Statutes,  as  interpretetl  by  former  Commissioner  Burke  Trading 
with  Indians  "  while  an  employee  of  the  Indian  Service,  and  not      for  and  on 

""Tmhi?haclto";narmm.  venture.  When  the  Indian  who  had  the  money 
to  finance  the  other  two  Indians  refused  to  ^o  on  with  arran^-ements  already 
agi^ed  on  I  had  two  Indians  with  land  which  I  had  recovered  for  hem  from 
oSor Vople.  but  without  stock,  feed,  farm  equipment,  and  food  and  clothinti  tor 
themsSres  and  families.  I  had  promised  to  see  that  they  were  furnished  aU 
tlK-e  things  Their  lands  were  now  in  their  possession,  renting  time  had 
nassed  and  the  purpose  of  iretting  the  land  in  possession  of  the  Indians  was 
?o  set  the  even  ua  iv  in  position  to  farm  their  own  land.  I  kept  in^'  promise 
mid  furnislied  them  exactly  as  agreed  upon  with  the  other  Indian.  They  made 
theii-  croiis  and  returned  my  stock  as  per  agreement.  ,         ,  ^ 

An  Indian  with  30  or  40  head  of  cattle,  5  or  G  head  of  horses  and  mules, 
about  SO  hea.l  of  hogs,  proposed  to  buy  one  of  my  teams,  part  of  the  farm 
machinery  and  my  in  ercst  in  the  crop  raised.  I  had  been  assigned  to  the 
Clam  ore  dltrict.  some  40  or  50  miles  fr<,m  this  farming  venture  and  had  no 
use  for  anv  of  this  property.  Agreeable  with  the  county  court  for  Dehnxaie 
ciuntv  ad  the  probate  attorney.  I  sold  to  this  Indian  all  my  mterest  in  the 
ciop  and  all  farm  equipment,  reserving  one  team,  wagon,  and  set  of  Imrnes^s. 

Section  2078  prevent!  an  employee  of  the  Indian  Service  from  "trading  with 
the  Indians"  except  the  trade  be  for  and  on  account  ot  the  Government.  The 
act  of  CongVesf  making  probate  courts  of  Oklahoma  Federal  agents  ^^•'>;;  ;1  "o 
doul  under  a  fair  construction  of  the  law,  even  if  applicable,  "'"^ovu^'  he 
transaction  just  m.ted  from  serious  consideration  as  a  violation  <.f  the  statute 
In  ones  n  The  monev  used  to  purchase  my  proi-erty  was  being  held  under 
supervision  of  the  county  court  for  Delaware  County  and  the  sale  was  approved 

''^Vh^^oT^annual  leave  from  my  duties  as  field  clerk  stationed  at  Claremore 
OkH  I  "d  the  remaining  property  returned  to  the  farm.  Some  road  ^^ork 
wis  under  wav  in  Delaware  County  west  of  Grove.  Okla.,  and  I  delivered  this 
proper"  fo  the  road  camp  for  the  use  of  another  Indian.  He  was  anxious  to 
work  nrovided  he  could  get  a  team  and  gravel  wagon.  I  fitted  him  out .  ne 
never  showed  ufoi  work.  A  feed  bill  around  $15  was  then  against  the  team 
T  went  in  search  of  the  Indian  who  wanted  to  work  and  while  looking  for  him 
Ul  mv  propertv  to  a.H.ther  Indian  (William  Bushyhead).  I  delivered  this 
propertv  !o  Mr!  Bushvhead  without  receiving  any  cash-note  or  sec-urity.     Sixty 

"T ':7?ir:;f'ur^^saction  I  was  united  States  field  clerl.  f-dquarter. 
at  Claromore  Okla.  The  purchaser  of  my  prop.'rty  was  ;i/-^^^"'^^X'V  Mr' 
under  the  urisdiction  of  the  United  States  field  clerk.  Tahlequah,  Okla.  Mr^ 
Bu"hvh(-ad  while  a  restricted  Indian,  knew  what  he  was  doing  and  has  i^ 
ne  itel  told  the  Indian  Bureau  that  he  was  satisfied  with  the  purchase  at  the 
fSle  and  is  nutldng  no  complaint  now.  Using  the  very  property  which  I  sold 
him  10  or  12  vears  ago.  he  made  $4  and  $5  a  day  last  winter. 

it  was  on  fhis  traTisaction  former  Cmimissioner  Burke  justified  my  removal 
from  office   n  1^24,  six  vears  following  the  commission  of  the  ac    complauipc   ot 
commUhMl   under   a   former  administration   and  an   entirc-ly   different   held   o 
acHvlIy  Iha"    the  one  in  which  I  was  employed  at  the  time  of  my  dismissal 

^Thei-rwere'other  complaints,  without  foundation  upon  ^vhic'h  to  stand-^v.ni 

more  so  than  the  charge  of  "trading  with  the  I'-'^rih  ./  "' rad  n  wUh  th^ 
elusion  of  this  statement  it  will  be  plainly  revealed  that  tiading  with  the 
Indians"  was  not  the  cause  for  my  dismissal  from  the  service. 

The  In.lian  Bureau  at  Washington,  thnmgh  its  nspectors,  and  «t  Musko- 
Poe.  Okla..  through  former  Superintendent  S.  E.  Wallen.  spent  days  ^^J";^  -•  ^nd 
even  months  "  raking  mv  record  "  in  an  effort  to  uncover  something  I  had  done 
aran  S^    of  the  bureau,  which  might   lead   to  my  arrest,  conviction,  and 

^"  FcmowJng'niv  dismissal  from  the  service  friends  of  25  years'  standing,  tlu>,i 
Mild  now  in  the"  service,  if  seen  talking  or  even  speaking  to  me  on  the  streets  of 
Mitkogee    Okla.    wer.^   reprimanded   by    Superintendent   Wallen,    of  the   Five 

'^'The'word  went  out:  "Get  sdmething  on  O.  K.  Chandler."  Did  they?  No; 
the  ..nly  thing  they  were  able  to  <levelop  was  that /"O    K.     was     contia, 
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souuht  to  c'li!iiij,'C'  and  did  chaiiw,  in  some  iustanres,  while  an  employee  of  tha 
Indian  Bureau : 

1.  Sale  of  Indian  lands  yioldins"  a  not  income  of  10  per  cent  and  reinvesting 
the  piccecds  in  otlicr  lands  or  properties  in  a  manner  which  would  not  admit 
of  a  nt't  ini'ome  of  2^^  l>^'r  eent. 

Thousands  upon  ihous.mds  of  dollars  have  Ix-en  lost  to  the  fuU-hlood  or  re- 
stricted Indians  of  the  Five  Trihrs  throu.irh  this  jiolicy. 

2.  Sale  of  Individual  lndi;;n  allot nu'nts  under  the  j?uise  of  ohtainin^'  money 
with  which  to  Ituy  <»thor  land  for  a  "home  for  the  Indians"  and  then  use 
the  money  for  any  and  all  purposes  excepting  the  one  upon  wliich  the  original 
Indian  allotments  were  sold. 

This  polit'y  has  almost  pauperized  75  per  cent  of  the  full-blood  or  restricted 
Indians  of  the  Five  Trihes.  It  has  destroyed  the  original  honesty  and  truth- 
fulness of  the  Indiiin.  who  soon  learned  the  "'  word  "  of  the  Government  had  no 
meaning.     He  promptly  reduced  his  to  the  same  level. 

3.  Bitterly  opposed  the  bureau's  lack  of  ability  to  bring  about  the  enactment 
of  legislation  making  lands  purchr.sed  from  the  proceeds  of  the  sale  of  an 
Indian's  original  allotment  nontaxable. 

Thousands  of  acres  of  this  character  of  land,  purchased  through  the  Govern- 
ment, have  been  sold  and  are  being  sold  for  taxes.  The  Indian,  of  course,  is 
able  to  get  a  small  cash  payment  above  the  taxes  against  the  land.  I  could 
never  pust  imderstand  why  personal  property  bought  with  this  charuct(ir  of 
money  and  taken  on  a  restricted  bill  of  sale  was  not  subject  to  tax. 

4.  Opposed  the  wholesale  removal  of  restrictions  against  the  alienation  of 
lands  of  real  full-blood  Indians,  by  coniiietency  commissions,  where  tiiere  was 
grave  doubt  as  to  the  abihty  of  the  Indian  owners  to  protect  their  property  in 
open  Competition  with  other's. 

Took  direct  issue  with  a  commission  of  this  character  from  Washington  in 
191(5  and  1917,  and  successfully  opposed  the  carrying  out  of  the  policy  in  Dela- 
ware and  Mayes  Counties.  I'olicy  followed  in  other  districts.  Result :  Hun- 
dreds of  full-blood  Indians  in  Adair,  Chei'okee,  Sequoyah  Counties  and  else- 
where, homeless. 

5.  As  an  official  of  the  Indian  Bureau  opposed  to  act  of  Congress  granting 
authority  to  probate  courts  of  Oklahoma  to  approve  full-blood  deeds  to  in- 
herited full-blood  Indian  lands.  And,  not  as  an  official  of  the  bureau,  now 
opposed  to  this  legislation. 

Questionable,  ho\\"ever,  which  has  worked  and  is  working  the  greatest  harm 
to  the  incompetent  full-blood  Indian,  the  dole  system  of  the  Indian  Bureau  or 
the  rapid-tire  policy  of  the  Oklahoma  probate  courts.  Both  hit  the  same  spot — • 
cut  the  ground  from  under  the  Indian's  feet,  rendering  him  homeless  and 
making  his  helplessness  complete.  The  courts  know  exactly  what  they  are 
doing  and  make  no  excuses.  The  bureau  can  not  be  ignorant  of  the  devastating 
effects  of  its  policy  in  the  final  analysis.  If  the  power  of  approval  is  not 
taken  from  the  courts,  and  if  the  bureau  is  not  required  to  preserve  the  .prop- 
erty rights  of  the  full-blood  Indians  of  the  Five  Tribes,  I  seriously  doubt  the 
wisdom  of  continuing  the  property  of  the  Indian  under  such  protective  make- 
shifts. 

6.  Allowing  guardians  of  minor  full-blood  Indians,  removed  from  the  home 
of  the  minor  80  to  100  miles,  to  collect  the  royalty  moneys  of  such  minors,  keep 
it  in  their  l>anks  or  banks  of  friends,  and  give  no  attention  whatever  to  the 
education  of  the  minor  ward,  and  ujion  the  day  of  the  minor  obtaining  its 
majority  go  into  court  and  declare  the  ward  incompetent  and  continue  the 
guardianship. 

This  was  the  policy  in  the  Five  Tribes  during  the  year  1908  up  to  and  in- 
cluding 1914.  Opposing  it.  with  other  emi)loyees  of  the  Five  Tribes,  policy  now 
d  .scontinued  altogether.  Hundreds  of  young  full-blood  Indian  men  and  women 
now  without  an  education  as  a  direct  result  of  this  policy,  notwithstanding 
they  had  money  when  of  school  age  and  should  have  received  an  education. 

7.  Oiipo.sed  the  bureau  in  its  policy  of  transacting  business  with  adult  re- 
stricted Indians  day  after  day,  year  in  and  year  out,  and  neglecting  to  adopt 
some  pol  cy,  persuasive  or  otherwi.se,  to  get  the  children  of  such  Indians  in 
school. 

Thousands  of  Indians  in  Oklahoma  to-day  not  properly  equipped,  from  an 
educational  standpoint,  who  could  have  been  reached  had  the  bureau  been 
diligent.  The  Five  Tribes  Indians  are  not  wild.  The  bureau  came  in  and 
took  over  their  affairs,  bewildering  them.  The  Indian,  for  years,  stood  still, 
waiting  on  the  bureau. 
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8.  Opposed  allowing  rural  schools  throughout  Choctaw,  Chickasaw,  Cherokee, 
Creek,  and  Seminole  Nations  to  collect  aid  from  the  Federal  Government  to 
mainLain  public  schools,  on  account  of  nontaxable  Indian  lands,  basing  their 
interest  in  a  prorata  share  of  such  moneys  on  school  enumeration,  rather  than 
actual  sihool  attendance  of  the  Indian  child. 

In  I'Jiy  or  1L)14,  I  was  able  to  get  the  supervisor  of  schools,  Hon.  A.  S.  Wyly, 
to  prevail  upon  the  bureau  to  require  attendance  and  not  enumeration  as  a 
basis  of  aid  from  this  fund  to  the  public  schools.  Xo  doubt  but  that  this 
clianged  policy  has  resulted  in  thousands  of  Indian  children  attending  school 
who  otherwise  would  not  have  gone.  It  created  an  incentive  on  the  part  of 
school  olticials  to  get  the  Indians  in  school.  I  was  in  no  manner  conneeted 
with  the  Government  school  department  at  that  time. 

y.  Opposed  the  Indian  school  policy  which  failed  to  reach  the  real  full-blood 
Indian  child,  tilled  the  Government  Indian  schools  with  the  children  of  rich  or 
wealthy  Inilians  and  children  of  Indians  who  knew  tiie  advantages  of  an 
education  and  were  capable  of  providing  educational  opportunit.es  for  their 
chiidien,  all  to  the  exclusion  of  the  real  full-blood  Indian  child. 

There  is  no  excuse  for  the  non  school-attendance  condieion  which  to-day 
prevails  in  the  Five  Tribes,  particularly  within  the  Indian  population  under  the 
direct  control  and  supervision  of  the  Government.  Ignorance  and  indolence  are 
the  sole  and  dominating  reasons.  For  years  the  bureau  has  filled  its  Govern- 
ment Indian  schools  with  those  who  came  in  but  should  have  been  kept  out,  if 
room  was  to  be  provided  for  those  who  really  could  not  attend  on  acount  of 
lack  of  food  antl  clothing.  The  result  to-day  is  a  disgrace  to  the  Government 
and  a  crime  against  the  Indians. 

10.  Opposed  destruction  and  depletion  of  outside  range  of  full-blood  Indian 
citizens  by  stockmen  without  payment  of  a  dime  to  the  Indian  owners  of  the 
range  or  the  land. 

Only  officials  of  the  Five  Tribes  who  ever  collected,  following  allotment  of 
lands  of  the  tribes,  any  money  for  full-blood  Indian  land  owners  on  this  account. 

11.  Opposed  sale  of  timber  rights  of  full-blood  Indians  at  a  consideration  of 
only  25  cents  per  acre. 

Thousands  of  acres  of  timberland  were  sold  under  this  form  of  sale. 

I  was  transferred  from  Locust  Grove  to  Claremore,  Okla.,  largely  on  account 
of  my  opposition  to  certain  timber  interests  acquiring  the  timber  of  full-bloud 
Indians  in  Mayes  and  Delaware  Counties  in  1917,  1918,  and  1919.  A  number  of 
Indians  would  not  sell  their  timber  as  long  as  I  was  field  clerk  over  that  dis- 
trict— they  sold  after  I  was  transferred.  They  see  their  mistake  now — timber 
gone,  range  gone,  and  they  are  going,  through  disease  caused  by  lack  of  proper 
nourishment. 

12.  Opposed  the  appointment  of  guardians,  at  the  instance  of  Government 
officials  charged  with  the  protection  of  the  Indians'  estates,  in  cases  of  large 
royalty  accounts  or  incomes,  as  a  means  of  safeguarding  the  Indians'  interests. 

Certa-yi  influences  were  prevailing  at  the  Muskogee  oflice.  They  would  direct 
that  an  Indian,  with  a  large  royalty  estate,  be  declared  incompetent  and  a 
guardian  appointed  over  his  or  her  estate.  Nothing  could  be  gained  for  the 
Indian  under  this  pi-ocedure.  The  money  belonging  to  the  Indian  remained  in 
the  Government's  hands.  Disbursements  continued  as  frequent,  more  often  in 
some  instances,  with  a  guardian  as  without.  The  guardian's  fee  and  the  fee  of 
his  attorney  and  court  costs  were  charged  against  the  Indian. 

13.  Opposed  the  hiring  of  attorneys,  at  the  expense  of  the  Indians,  to  test 
the  authority  of  the  Indian  Bureau  in  its  arbitrary  collection  of  income  tax,  for 
the  Internal  Revenue  Department,  from  funds  of  restricted  Indians  under  the 
Five  Tribes  Indian  Bureau. 

I  took  the  i)osition  the  Government  should  have  known  first,  whether  these 
funds  were  subject  to  an  income  tax,  and,  having  made  the  collection,  should 
test  the  matter  in  the  courts  without  cost  to  the  Indians. 

14.  Opposed  the  organized  insurance  program  of  insuring  the  lives  of  rich 
or  wealthy  Indians  and  collecting  paid-up  iiremiums  In  large  amounts. 

This  movement  was  in  the  hands  of  a  bunch  of  well-organized  Indian  grafters 
or  grafters  of  Indians.    They  were  on  the  inside. 

It  may  be  well  to  note  here  on  account  of  policies  12,  13.  and  14.  Wagoner 
County  was  taken  off  my  field-clerk  district,  which  included,  as  heretofoi-e 
stated,  Ottawa,  Craig,  Nowata,  Rogers,  Wagoner,  and  Mayes  County  west  of 
the  Grand  River. 

15.  Opiiosed  collecting  only  75  cents  pere  month  as  occupancy  fee  for  town 
properties  of  Quapaw  Indians  in  towns  of  Picher,  Cardin,  and  Tar  River,  when 
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similar  properties,  not  owned  by  the  Indians,  were  earning  for  their  owners, 
flfteen  and  twenty  times  75  cents. 

In  liJ21,  under  tlie  75-ceut  fee.  lot  rentals  for  tliese  properties  were  less  tlian 
$5U0.     In  lt)22  rentals  lor  the  same  properties,  were  upwards  of  $13,UUU. 

IG.  Opposed  the  sale  of  mine  refuse  or  chats  taken  from  restricted  Quapaw 
Indian  hinds,  under  leases  made  by  the  Indian  Bureau,  at  only  lU  per  cent  of 
gross  sales,  when  under  leases  made  by  the  Indians  themselves,  the  chats  were 
reserved  for  their  use  and  benetit. 

Thousands  of  dollars  are  lost  to  the  restricted  Quapaw  Indians  on  account  of 
this  provision  in  their  mining  leases.  I  remember  one  instance  where  an  Indian, 
under  a  lease  made  by  himself,  derived  an  annual  income  on  account  of  the  sale 
of  chats  upwards  of  ";^3,UU0.  Under  a  new  lease  ou  the  same  ground  made  by 
the  Indian  Bureau  he  only  received  10  per  cent  of  this  amount  or  whatever 
amount  is  .sold.  The  mining  leases  had  in  them  a  provision,  however,  that  the 
suiierintendent  of  Quapaw  Agency  must  approve  of  the  sale.  As  long  as  I  was 
superintendent  I  would  not  approve  the  contract  of  the  purchaser  of  these  chats. 
The  idea  was  never  thought  of  until  M.  van  Siclen,  of  the  Bureau  of  Mines, 
advanced  it,  and,  of  course,  it  was  written  into  all  mining  leases  thereafter. 

17.  Opposed  the  leasing  of  developed  mining  properties  on  restricted  Quapaw 
Indian  lands  at  a  royalty  rate  of  10  per  cent  when  every  individual,  othcial  or 
unothcial,  who  spoke  "  in  writing  "  ou  the  subject  placed  the  royalty  rate  above 
10  per  cent. 

Losses  to  the  Quapaw  Indians  ou  this  account  run  into  the  millions  of  dollars. 

18.  Opposed  a  lii/2  per  cent  overriding  royalty  or  supervising  charge  in  favor 
of  "  parent  companies "  on  Quapaw  mining  properties  belonging  to  restricted 
Quapaw  Indian  allottees. 

Losses  to  the  Indians  on  this  account  around  $2,000,000. 

li).  Opposed  the  robbery  of  Maude  Lee  Mudd  by  a  distant  relative,  perhaps 
T.  A.  Chandler. 

The  estate  of  this  girl  was  mishandled  by  the  bureau  through  her  guardians, 
William  Simms  and  Chandler,  at  a  distinct  loss  of  approximately  ,$200,000. 

20.  Opposed  reckless  use  of  moneys  of  rich  or  wealthy  Indians  (by  the  Indians 
themselves),  especially  to  the  "  undoing"  or  ruin  of  the  Indians. 

Cut  the  operating  expenses  of  nine  Quapaw  Indian  families  over  $200,000  in 
one  year — paid  thousands  of  dollars  of  old  bills  and  started  the  next  year  with  a 
"  clean  slate." 

21.  Opposed  daily  example  of  an  agricultural  failure  on  the  part  of  the  Seneca 
Indian  Government  School,  carrying  at  the  time  a  course  of  agriculture,  pre- 
sumably for  the  benefit  of  the  Indian  boys  who  were  to  return  to  their  homes 
and  engage  in  farming. 

The  school  owned  120  acres  of  land,  6  head  of  horses  and  mules,  11  head  of 
hogs,  and  12  or  14  head  of  cows.  It  raised  no  horses,  no  mules ;  sold  no  hogs, 
no  cows  (failed  to  produce  enough  milk  with  which  to  supply  the  school)  ;  and 
bought  75  per  cent  of  the  feed  needed  in  the  care  of  its  stock. 

During  the  year  1923  and  1924  up  to  April  1  raised  more  feed  than  ever  before 
or  since  at  the  school ;  produced  and  consumed  over  2,000  pounds  of  pork ;  sold 
5  fat  steers  and  35  or  40  fat  hogs  (leaving  40  purebred  hogs  as  against  1  in 
1921)  ;  took  the  farm  protlucts  to  the  county  fair  at  Miami,  Okla.,  and  in  open 
competition  with  the  white  farmers  of  Ottawa  County  won  first  prizes  on  wheat, 
corn,  and  oats  (total  cash  premiums  on  all  school  products  upwards  of  $27)  ; 
and  fired  and  hired  three  Government  farmers. 

22.  Opposed  practice  of  school  employees  using  milk  needed  by  the  school 
children,  as  well  as  the  purchase  of  meat  at  wholesale  prices  needed  for  the 
children. 

Notwithstanding  the  school  dairy  herd  produced  an  insufTKient  milk  supply 
for  the  children,  employees  were  buying  this  milk  at  prices  less  than  they  could 
buy  elsewhere  and  were  being  permitted  to  take  the  choice  cuts  of  meat  as  it 
reached  the  school  at  wholesale  prices  when  the  meat  supply  was  really  uisuflS- 
cient  to  meet  the  real  needs  of  the  children.  I  discontinued  the  purchase  of 
both  meat  and  milk  from  the  Government  by  the  employees. 

23.  Opposed  useless  expenditures  of  Government  moneys. 

Cut  the  operating  expense  of  the  Seneca  School  and  Quapaw  Agency  $13,000, 
1923  and  1924,  yet  the  children  were  better  fed,  better  clothed,  and  more  sub- 
stantial improvements  were  made  to  the  school  plant  than  the  years  just 
previous. 

Of  course,  all  these  policies  were  "  contrary "  to  the  views,  benefits,  and 
pleasures    of   many    people    in    and    out    of    the    Government's    employ.    The 
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records  of  the  Indian  Buroau  will  reflect  they  were  ixilicies  i)ers*istently  advo- 
cated and  iiracticed  by  tlie  writer  whenever  and  wlierever  possible,  as  an 
official  of  the  Indian  Bureau,^  extending  over  a  period  of  almost  a  quarter  of  a 
century. 

As  previously  stated,  I  was  appointed  superintendent  and  si>ecial  disbursing 
agent  of  the  Qunpaw  Agency  Drci-niber  I.'^,  1!)21. 

On  December  2i),  11)21,  the  Indian  Buieau  issued  its  first  lead  and  zinc  mining 
lease  regulations  governing  the  leasing  of  restricted  Quapaw  Indian  lands 
within  the  Quapaw  Reservation,  under  the  act  of  March  8.  1921.  At  once  appli- 
cations for  new  leases  or  extension  of  old  leases  covering  various  mining 
properties  on  restricted  Indian  lands  in  the  Quapaw  Reserve  were  filed  with 
the  Quapaw  Agency. 

The  first  group  of  leases  (properties  under  the  domination  of  the  Eagle- 
Picher  Ivcad  Co.)  valued  by  Mining  lOngiiuer  ^l.  van  Sicion,  of  the  Bureau 
of  Mines.  Washington,  D.  C,  at  $11,879,000.  and  which  have  since  produced  ores 
of  a  cash  value  more  than  double  that  amount,  covered  six  Quapaw  allotments — • 
Harry  (.'rawtish,  Slim  Jim,  Kin-tah-hnh-hali.  Mary,  Pandora,  ind  Joseph 
Whitebread. 

I  reconnnended  that  mining  leases  covering  these  lands  be  sold  at  public 
auction,  "taking  care  that  the  maxlnuun  ntyfilty  to  the  actual  operator"  did 
not  "  go  beyond  15  per  cent  under  present  ore  prices,"  for  the  following 
reasons : 

I.  Twenty-two  of  the  actual  operators  or  operating  companies  on  these  lands 
had  agreed  with  the  Eagle-l'icher  Lead  Co.,  in  writing  (these  agreements  were 
on  file  with  the  Washington  Bureau)  to  pay  a  royalty  of  15  per  cent  for  these 
properties. 

II.  A.  C.  Wallace,  attorney  for  the  Eagle-Picher  Lead  Co.,  had  said  all 
restricted  Quapaw  mineralized  lands  would  bear  a  royalty  of  15  per  cent.  A 
written  brief  by  Mr.  Wallace  was  before  me — exhaustive,  and  every  word  an 
argument  favoring  a  ro.^  alty  of  15  per  cent  on  these  properties. 

III.  Mr.  A.  Scott  Thompson,  attorney  for  t!ie  Commerce  Mining  &  Royalty 
Co.,  a  mining-lea.se  organization  similar  to  the  Eagle-Picher  Lead  Co.  (in  tiiat 
it,  too,  dominated  an  acreage  of  mineralized  Quapaw  restricted  Indian  lands) 
had  written  and  filed  with  the  Washington  Bureau  an  exhaustive  brief  m-ging 
the  Indian  Bureau  to  establish  a  15  per  cent  royalty  on  all  restricted  Quapaw 
Indian  lands,  for  lead  and  zinc  mining  purposes,  as  being  fair  to  the  mining 
industry.     Mr.  Thompson's  brief  was  before  me. 

IV.  L.  A.  Wetzel,  attorney  for  P^uUeiton,  Dobson  &  Beck,  a  mining  lease 
partnership,  similar  in  nature  to  the  Eagle-Picher  Lead  Co.  and  the  Commerce 
Mining  and  Royalty  Co. ;  interested  in  a  mining  lease  on  the  Eagle-Picher 
Lead  Co.  tract  ( they  had  agreed,  through  written  contract  in  1919  or  1920,  with 
the  Eagle-Picher  Co.  to  establish  the  Indians"  royalty  at  7Vi  per  cent,  the 
operators'  royalty  at  15  per  cent,  and  cut  between  themselves  and  the  Picher 
Co.,  the  7V^  per  cent  intervening  lietween  the  operators  and  the  Indians)  had 
also  file<l  an  exhaustive  brief  with  the  Indian  Bureau,  which  was  before  me, 
urging  a  royalty  of  15  per  cent  on  these  properties — as  lu'ing  fair  to  the  mining 
industry. 

V.  A  letter  dated  May  20.  1921,  signed  "  Chas.  H.  P.urke,  Commissioner," 
and  addressed  to  "the  honorable  the  secretary  of  the  Interior"  was  before 
me,  which  read  in  part  as  follows  (touching  mining  leases  on  the  lands  in 
questi(m)  : 

"  It  is  clear  from  the  iwipers  submitted  that  under  normal  conditions  in  the 
mining  industry  in  the  Miami  district  the  industry  will  bear  a  15  p(>r  cent 
royally  to  the  owner  of  the  land  on  the  gross  production  of  lead  and  zinc  ore 
from  said  land." 

In  addition  to  the  information  reflected  in  the  Government's  records,  from 
personal  investigation,  I  found  Indians  not  sul)ject  to  (Jovenimeiit  supervision, 
owiung  lands  nd.joining  these  restricted  Indian  lands,  were  leasing  their  lands  .-it 
that  time  fur  royalties  ranging  trom  12Vi;  per  cent  to  20  jier  cent,  and  ca><li 
bonuses  of  .^lOO.ooo  per  cpiarter  section. 

The  Indian  Bureau  disregan^ed  my  reconunendation  and  diMued  all  applica- 
tions then  before  the  bureau  for  leases  covering  tlie  lands  in  (piestion.  and 
appointed  a  leading  commission,  aided  by 
Bureau  of  Mines,  to  es*al)lisli  "coni.nuc" 
case. 

The  leasing  commission,  comprised  of 
writer,   together   witli   Mining   Engin(>er 


an  engiu'MM",  M.  van  Siclen,  from 
rovalties  to  l)e  charged  in  the  insi 


the 
ant 


lohn  Dawson,  Tom   Uolierts,  and   the 
van    Siclen,    made   rather   exhaustive 
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exnniiiKilions  (if   llic   iniiiiim-  properties   iitid    iiupiirios   respecting   tlieir   worth. 
Mr.  l>ii\\son,  lioberts,  ami  Knjiiiieer  van  Siclen  were  in  accord  as  to  llie  royalty 
rate  and  procedure  to  be  employed  in  the  leasing  of  these  lands. 
The  writer  disaijreed. 

I.  The  coianiission  was  instructed  to  '•  nesotiate  "  with  tiie  actual  operators 
on  tliese  lands  I'or  new  leases. 

II.  The  conuiiissiou  also  recommended  an  overridinji  royalty  of  1\<2  per  cent 
(the  enfJTineer  liad  recommended  2V2  per  cent  to  the  Eagle-Picher  Lead  Co.  for 
supervision. 

Tiie  primary  object,  ostensibly,  in  creating  the  conmiission  was  to  estidilish 
ecinities  as  between  the  Indian  landowners  and  the  actual  operators  on  their 
lands,  in  mining-  and  marketing  the  ores  which  these  lands  would  produce. 
We  had  no  instructions  with  respect  to  intervening  royalty  holders,  such  as 
the  Eagle-Picher  Lead  Co. 

The  Congress,  under  the  act  of  March  3,  1921,  had  extended  the  trust  period 
over  these  Indians  and  their  lands,  and  had  delegated  supervisory  powers  to 
the  Secretary  of  the  Interior,  without  authority  in  the  Secretary  to  delegate 
sui'h  powers  to  outside  interests  at  an  expense  of  2Mj  P<?r  cent  to  the  Indian 
landowners. 

Secretary  Fall  denied  all  leases  pending  before  the  bureau  following  receipt 
of  the  report  from  the  leasing  commission  and  advertised  the  lenses  for  sale. 
They  were  bid  in  by  and  awarded  to  the  Eagle-Picher  Lead  Co.,  at  a  straight 
royalty  of  10  per  cent.  The  Indians  refused  to  sign  the  leases,  and  under 
specitic  instructions  from  the  Indian  Bureau  the  writer  signed  the  names  of 
the  Indian  hindowners  to  the  leases. 

With  respect  tt>  the  failure  or  refusal  of  the  Indians  to  sign  the  leases,  A.  C. 
Walljice.  attorney  for  tlie  Eagle-Picher  Lead  Co.,  in  a  letter  to  Coumii.ssioner 
Burke,  ilatod  August  lU,  lUi:2,  stated: 

'•  I  am  of  the  opinion  that  even  .vet  if  it  was  deemed  necessary  these  Indians 
could  he  taken  off  to  themselves,  one  at  a  time,  and  have  the  matter  explained 
to  them  and  each  and  every  one  would  sign,  particularly  if  they  were  told  it 
was  right  and  proper  for  them  to  sign,  by  the  Indian  agent. 

••  It  must  lie  kept  in  mind  that  these  six  or  seven  Indians,  even  those  that 
can  talk  English,  do  not  have  the  mind  of  the  average  child  of  10  years  of 
age     *     *     *. 

••  I  am  sure  that  if  you  send  a  representative  ♦^o  the  district  in  60  days  from 
now,  who  is  in  favor  of  the  Indians  signing,  that  their  signatures  could  be 
procured  in  half  a  day's  time,  especially  if  no  one  has  advance  notice  of  their 
coming." 

Mr.  Wallace  sought  to  have  the 'writer  (as  superintendent  of  the  Quapaw 
Agency)  use  a  form  of  acknowledgement  which  he  (Wallace)  had  prepared, 
and  which  recited  that  the  names  of  the  Isidian  owners  of  the  land  had  been 
signed  to  the  lease  as  their  "  free  and  voluntary  act  and  deed,"  which  was 
not  true,  in  view  of  the  written  protest  of  the  Indians  against  the  approval  of 
the  leases.  Upon  my  refusal  to  comply  with  this  request  of  Mr.  Wallace,  he 
wrote  Commissioner  Burke,  under  date  of  August  21,  1922,  in  part,  as  follows: 

"  When  we  have  an  Indian  agent  less  conscientious,  the  leases  can  be 
acknowledged,  if  deemed  advisable." 

While  the  leasing  commission  was  attempting  to  establish  an  "  conomic " 
roy.ilty  which  leases  covering  these  lands  should  retlect  to  the  Indian  land- 
owners, the  Indians  themselves,  after  having  been  told  the  rate  of  royalty 
fixed  by  the  commission  and  the  royalty  offered  by  the  operators  or  others 
interested,  was  not  information  available  to  them  but  for  the  information  of 
the  Secretary  of  Interior,  asked  to  l)e  heard  on  their  own  account  as  to  what 
they  (the  owners  of  the  land  to  he  lea.sed  and  mined)  thought  their  properties 
were  worth.  Some  two  or  three  days  were  required  or  given  over  to  the  con- 
sideration of  this  request  before  the  commission  could  m.-ike  up  its  mind  as  to 
whether  the  Indian  landowners  should  be  heard.     All  others  had  been  heard. 

The  writer  came  into  the  office  of  the  Quapaw  Agency  one  morning  when 
Mr.  Dawson  and  Tom  Roberts  were  disposing  of  this  problem  orally.  Roberts 
remarked  :  "  Oh.  we  will  have  to  hear  the  damned  Indians,  but  we  don't  have 
to  pay  any  attention  to  what  they  say."  Mr.  Robert's  language  did  not  appeal 
to  me  (an  Indian).  I  challenged  his  statement,  and  some  words  passed 
between  us. 

Incidentally,  the  leases  on  these  lands,  as  finally  awarded  and  approved  by 
tlie  Indian  I'.nreau  and  Secretary  Fall,  i-eflect  a  royalty  charge  to  the  Picher 
Co.  of  10  per  cent  in  every  instance  where  Engineer  van  Siclen  recommende<l 
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an  "economic  royalty"  of  15  per  cent  and  in  every  instance  12Vj  per  ^^ent  ^o 
the  operator  where  Engineer  van  Siclen  recommended  an      economic  royalty 
of  onlv  7V'.  per  cent,  stating  positively  that  the  latter  class  of  properties  could 
not  be  operated  successfully  at  a  royalty  above  TVi  per  cent  ^nn^^n 

As  prev.ously  stated.  I  opposed  the  robbery  of  Maude  Lee  Mudd.  As  superin- 
tendent of  the  Quapaw  Agency  I  recommended  against  the  ainiomtment  of 
William  Simms  as  guardian  of  Maude  Lee  Mudd.  Lo.mnissione  ^u  ke  di^" 
nsvvvd,  and  Simms  was  appointed  on  the  theory  as  probate  attorney  he  co" 
:and  would  act  without  cost  to  the  estate.  Probate  Attorney  feimms,  as  guaid  an 
•of  Maude  Lee  Mudd,  employed,  first  and  last,  during  his  g^''^-fi,^'"J'i;//i.,*„^^'^ 
estate.  10  or  12  attorneys  to  assist  him  in  the  handling  of  the  aftaiis  ^}}\'l^f 
Xee  Mudd.  One  of  tliese  attorneys,  a  lifelong  personal  and  political  tuend  of 
.Simms  (T.  A.  Chandler),  was  paid  a  fee  of  $17,500  in  oj^*;  ^"^t^^ce. 

Some  six  or  eight  months  following  Mr.  Simms-s  appointment  as  guard  an  in 
thi^Sse  he  suggested  one  day  he  wished  to  use  son>e  ffj^^^i^  «  ^«"^  ^J^  ^.^^^ 
nnimw  A"-pncv  to  mv  bills  which  he  had  contracted  for  Maude,  (hie  haa 
?aS  M^nide  /rom  her  grandfather,  with  the  aid  of  the  sheriff  of  Ottawa 
ioun  V  and  delivered  her  into  the  care  and  custody  of  Ella  Shannon,  a  woman 
who  had  been  denied,  by  the  district  court  of  Ottawa  County,  the  righ  to 
raise  her  own  child,  a  boy.)  John  Crow,  Maude's  grandfather  had  raised 
Maude  from  a  baby  18  months  old,  deserted  by  her  own  mother,  to  a  g  il  the, 
M  or  15  veais  of  age.  Many  of  these  years  he  received  little  or  no  aid  from 
any  source  whatsoever  in  the  care  and  education  of  Maude-at  no  tune  as 

"T'told  SiS^^fr^kiribat  he  was  using  more  of  Maude's  -oney  than  had 
ever  been  used  before,  was  doing  no  good,  and  he  could  not  get  a  dime  of  her 
nlonev  fn  the  Quapaw  Agency.  He  was  proposing  to  use  the  money  in  paying 
a  clothing  Ml  of  the  Sanders  Ridgway  Co.,  of  Miami,  Okla.  In  the  bill  was  an 
?tem  of  stockings  for  Maude  which  exceeded  the  allowance  for  this  article  by 
the  Government  for  80  Indian  girls  at  the  Seneca  School,  for  the  period  of  time 
reflected  in  the  bill.  The  statement,  as  I  now  recall,  covered  purchases  around 
^2  000  AU  through  the  bill  it  was  apparent  Ella  Shannon.  Maudes  custodian, 
had  been  ilothing  herself,  notwithstanding  she  was  being  paid  $100  per  month 
for  whatever  service  she  may  have  been  rendering  Maude. 

mT  Simms  made  no  reply  to  my  refusal  to  pay  the  Sanders-Ridgway  b 
However  about  30  or  GO  days  following  the  Simms's  request.  Inspector  Tom 
?oSs  walked  into  the  Quapaw  Agency  one  morning  and  handed  n;e  ^  le  er 
indicating  I  had  sold  some  stock  to  Indians  while  m  the  employ  of  the  Ine 
Tiiis^x  vea^^s  previous  (the  details  of  which  I  have  heretofore  explained) 
and  requJstld  ha  I  make  written  reply  in  duplicate  to  these  charges.  I  could 
ha?e  toli  the  inspector  then  and  there  I  had  traded  with  the  Indians  and  all 
the  circumstances  surrounding  the  transactions.  -„  v,     ^      i       i  ^^a   ^.ic 

I  hive  never  been  able  to  learn  just  how  Inspector  Roberts  developed  his 
charges      The  Indians  never  complained  and  have  since,  repeatedly,  in  writing 
Sd^uT  Imian  Bureau  officials  that  they  had  no  complaint  to  make  agamst 
me    Ih-it  our  trading  was  honest;  that  they  were  not  cheated;  were  satisfied 
rtthe''tiU''ancl  satisfied  now.     To  know  how  and  ^y.^^^^^^^^:^  l^^. 
busied  himself  in  developing  charges  covering  acts  ot  the  wntei  six  Jeais  pie 
v?ous  and  under  an  entirely  different  field  of  Government   activity   would   be 
S?eresUng  and   may  be  re/ealed   later.     It  is  very  evident  Inspector   Rolier  s 
fad  neither  admira  ion  nor  respect  for  the  then  supenntendont  of  the  Qi'^ P^^ 
Aeencv  an  Indian  and  whether  he  was  acting  on  his  own  accoun     (nnd  he  could 
not  Se    een  a  to-ether )  he  was  very  well  pleased  with  the  role  h.«  was  play- 
S^l'Vu^iSor^RobSs  I  the  same  Tom  Roberts  -^:; -;,Vu^\- ^^  "be  "om' 
•1  inember  of  the  mining-lease  commission  and  who  was  ot  the  m*;^^  J"^  '^,„. 
mi  sion  would  ha^°  to  hear  the  owners  of  the  l^-^^V'' "^Mi'^Ser  raiso\eU 
didn't  have  to  pay  any  attention  to  what  they  said.       Mi.  Robeits  ai'^o  f^.^  " 
and  exi.rised  the  view:  "A  damned  Indian  is  not  good  enough  to  be  supenn- 

'"'^Ih  tlu'o  ffcls'^-learlv  in  mind.  I  made  prompt  and  written  reply  to  the 
oh  'rgc  s  as  fi  ed  ami  i  1  n  short  while  received  a  letter  from  Commissioner  Burke 
indicating  I  had  violated  section  2078  of  the  Revised  Statutes  in  that  I  had 
•'trMdr  with  an  Indian.-'  acknowle.lged  having  done  so.  and  was  he  re  f  re 
sul]S't  to  removal  rlCffice  and  a  line  of  $5,000.  I  was  given  a  stated  number 
of  ihiys  in  which  to  show  cause  in  writing  why   such  action  should   not  be 

*^r^^„^.   f.  w.«hin^tnn   and    in   discussing  the  matter   with    Commissioner 
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alone)  I  susposted,  with  considerable  omphasis,  that  I  hiMl  never  robbed, 
cheated,  nor  taken  advaiitajre  of  an  Indian  it  a  wiiite  niau  ciihcr  to  tlie  extent 
of  a  dime.     ConimissiDiier  Burke  replied  : 

"We  don't  say  .vou  robbed  an  Indian;  we  don't  say  you  cheated  an  Indian; 
we  don't  say  you  took  advantage  of  an  Indian,  but  you  traded  with  an  Indian, 
and  the  law  is  very  plain." 

Commissioner  Burke  indicated  at  the  time,  if  I  would  hand  him  my  resigna- 
tion he  would  consider  reappointing  me  to  a  simiiiir  iK)sition  in  the  service  at 
a  salary  similar  to  that  which  I  was  receiving  as  superintendent  of  the  Quapaw 
Agency. 

In  view  of  the  commissioner's  admission  that  I  had  neither  robbed,  cheated, 
nor  taken  advantage  of  an  Indian,  and  was  not  so  charged,  and  in  view  of  the 
further  fac-t  that  whatever  dereliction  I  may  have  been  guilty  of  had  occurred 
six  years  previous,  under  another  jurisdiction  and  administration,  I  could  not 
quite  understand  the  need  for  a  different  assignment.  I  suggested  this  to  the 
commissioner,  and  was  promptly  informed  I  could  not  remain  at  the  Quapaw 
Agency. 

The  inspector  then  brought  in  a  large  map  (at  the  suggestion  of  the  com- 
missioner) showing  the  ditlerent  agencies  or  available  openings  in  the  service 
throughout  Oklahoma  (I  had  indicated  I  would  not  be  interested  outside  the 
State)  and  the  commissioner,  the  inspector,  and  myself  briefly  discussed  some 
of  the  places  which  were  available. 

Following  this,  the  first  meeting  with  the  commissioner  while  I  was  in  Wash- 
ington, I  talked  with  a  friend  then  in  the  city,  who  had  spent  several  winters 
here,  and  suggested  to  him  the  commissioner  had  indicated  if  I  resigned  he 
would  consider  reappointing  me  to  a  similar  position  elsewhere  in  the  service. 
"  Look  out,"  he  replied.  "  The  commissioner  doesn't  intend  to  reappoint  you ; 
he  intends  to  have  you  blacken  your  own  record  and  of  course  can  keep  you 
out  of  the  service  altogether  afterward,  free  of  criticism.  If  he  wants  to  trans- 
fer you,  he  can  do  it — he  has  the  power  to  do  so.  Get  a  written  transfer  and 
then  resign  if  you  care  to." 

I  saw  the  commissioner  again  and  returned  to  Oklahoma  without  resigning 
and  without  a  written  transfer  from  the  commissioner  to  another  field.  I  had 
been  back  in  Oklahoma  possibly  a  week  or  10  days  when  I  received  a  letter 
from  the  commissioner  desiring  to  know  what  I  had  decided  to  do — still  after 
my  resignation. 

I  wrote  the  commissioner,  and  the  following  reply  from  the  commissioner, 
under  date  of  March  25,  1924,  will  reflect  the  "  jockeying  "  to  which  the  com- 
missioner resorted  in  an  effort  to  get  me  to  blacken  my  own  record  through 
resignation — keeping  before  me  the  thought  that  I  would  be  reappointed  in 
case  I  resigned : 

Mr.  O.  K.  Chandler, 

Superintendent  Quapaw  Agency. 

Dear  Mr.  Chandler  :  Most  careful  consideration  has  been  given  to  your  case 
involving  the  charges  contained  in  our  letter  to  you  and  your  replies  to  same, 
the  indorsements  and  tesitmonials  in  your  behalf  and  your  recent  letter  of 
March  10  declining  to  resign  or  accept  a  transfer  unless  it  would  be  a  substan- 
tial promotion,  and  in  view  of  the  facts  of  record  concerning  your  trade  rela- 
tions with  the  Indians  while  you  were  emploj'ed  as  a  field  clerk  in  the  Five 
Civilized  Tribes,  you  are  liereby  dismissed  from  the  service  and  the  position 
of  superintendent  of  the  Quapaw  Agency  effective  upon  the  date  of  your  relief 
by  your  successor. 

Sincerely  yours, 

Charles  H.  Burke,  Commissioner. 

Standing  alone  the  commissioner's  letter  would  indicate  the  writer  had  been 
tendered  a  transfer.  This  is  not  true.  No  transfer  was  ever  offered  the  writer. 
The  records  of  the  Indian  Bureau  will  clearly  reflect  the  truth  of  this  statement. 

On  April  1,  1924,  I  "checked  out"  as  superintendent  of  the  Quapaw  Agency, 
Miami,  Okla.,  with  an  oflScial  balance  approximating  $1,200,000  (cash  and 
securities)  to  the  credit  of  the  Quapaw  Indians,  as  against  less  than  $400,000 
when  I  "  checked  in  "  December  13,  1921. 

Heretofore  we  stated  tlie  first  group  of  lead  and  zinc  mining  leasi's  were  not 
.signed  by  the  Indians  themselves  when  the  leases  were  made;  they  were  still 
unsigned  by  the  Indians  when  the  writer  was  dismissed  ironi  the  .service. 
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Rut  Minina:  Attorney  Wallace  bad  suggested  how  the  execution  of  the  leases 
coultl  lie  taken  care  of,  together  with  the  ac'knowiedgeiuent  of  the  leases: 

"  Wlien  we  have  an  Indian  agent  less  conscientious";  that  "these  six  or 
seven  Indians,  even  those  that  can  talk  English,  do  not  have  the  mind  of  the 
average  child  of  10  years  of  age  " ;  that  they  "  could  be  taken  off  to  themselves, 
one  at  a  time,  and  have  the  matter  explained  to  them  and  each  and  every  one 
would  sign,  particularly  if  they  were  told  it  was  right  and  jiroper  for  them  to 
sign  by  the  Indian  agent." 

On  the  17tli  day  of  April,  1924,  16  days  following  the  writer's  dismissiil  from 
the  service,  before  Perry  Porter,  notary  public,  Qnapaw,  Okla..  the  following 
instrument  was  signed : 

"  We  hereby  ratify  and  confirm  the  action  of  the  Secretary  of  the  Interior, 
in  leasing  the  following  described  land  (omitting  desoriptioii)  to  the  Eagle- 
Picher  Lead  Co.,  for  us  and  on  our  behalf,  ou  the  1st  day  of  August,  1922,  and 
adopt  the  execution  of  said  lease  as  our  own." 

"  Antoine  (his  X  mark)   Greenback, 

"  Ai,PHo.\so   Greenback, 

"  Flokb   (his  thumb  mark)    Whitebird." 

The  writer  is  not  advised  whether  Minin,:r  Attorney  Wallace  was  satisfied 
with  the  "conscience"  of  the  succeeding  Indian  agent  or  not.  To  say  the 
least,  Mr.  Wallace  found  the  new  "  agent  "  easy  of  approach,  and,  as  leflected 
herein,  prompt  in  mining  matters,  immediately  solving  a  problem  wliich  had 
no  doubt  weighed  heavily  on  Mr.  Wallace's  mind  for  some  time.  And.  in  this 
connection  it  may  be  well  to  observe,  that  in  a  sulisequent  equity  litigatiou  by 
these  Indians  against  Mr.  Wallace's  clients  (the  Eagle-Picher  Lead  Co.)  the 
court  took  judicial  notice  of  the  ratification  of  the  mining  leases  by  the 
Indians. 

On  June  22,  1921,  Mining  Attorney  Wallace,  in  a  letter  to  E.  B.  Merritt, 
Assistant  Commissioner  of  Indian  Affairs,  ftiid,  in  part,  to  wit : 

"  Ever  since  the  decision  on  the  lease  question  of  May  20,  1921.  I  have  been 
wondering  just  where  the  Picher  Co.  stood,  having  in  mind  your  oral  state- 
ment at  the  time  of  the  delivery  of  the  letter  to  us,  that  the  Picher  Co.  would 
be  properly  taken  care  of,  or  that  in  substance." 

Through  the  ratification  by  the  Indiamsi  of  the  mining  leases  initiated,  exe- 
cuted, and  approved  by  the  Indian  Bureau  (over  the  objection  of  the  Indians 
themselves  in  the  first  instance),  carrying  a  royalty  to  be  paid  by  the  Eagle- 
Picher  Lead  Co.  of  only  10  per  cent  in  all  cases  where  it  was  the  actual  operator 
(in  the  face  of  the  written  statement  of  the  Picher  Co.  and  all  others  that 
these  properties  were  worth  15  per  cent,  and  in  addition,  giving  the  Eagle- 
Picher  Lead  Co.  an  overriding  royalty  of  2M>  per  cent  against  the  mines  of  this 
group  where  they  were  not  the  actual  operators,  the  Indian  Bureau  just  about 
fulfilled  its  pledge  to  Mining  Attorney  Wallace:  "That  the  Picher  Co.  would 
be  i)roperly  taken  care  of." 

What  other  "good  ofiices  "  were  there  to  be  performed?  The  new  superin- 
tendent promptly  paid  the  Sanders-Ridgway  bill  against  Maude  Lee  Mudd 
(heretofore  referred  to),  which  started  the  search  for  an  "excuse"  by  Inspec- 
tor (and  "Indian  hater")  Roberts,  "personal  representative"  of  Commissioner 
Burke,  and  tlie  discovery  of  the  "  trade  relations  with  the  Indians  "  on  the  part 
of  former  Superintendent  Chandler.  Incidentally,  thousands  of  dollars  of  this 
girl's  moneys  were  s(iuand(>red  with  the  con.sent  and  approval  of  the  new 
sur»erintendent.  and,  not  to  be  completely  overlooked,  the  $17,500  attorney  fee 
of  T.  A.  Ciiandler  against  Maude's  estate,  cleared  through  the  Quapaw  Agency 
following  the  dismissal  of  the  writer. 

We  have  Sihown  by  reference  to  Mining  Attorney  Wallace's  letter  of  June  22, 
1921,  that  through  Assistant  Commissioner  IMerritt  the  Indian  Bureau  was 
obligated  to  see  "  that  the  Picher  Co.  wouhl  be  jiroperly  taken  care  of."  Com- 
mis.sioner  Burke  in  oral  and  written  statements  denominated  Inspector  Roberts 
as  his  "  personal  representative,"  thus  leaving  for  identification  only  T.  A. 
Chandler. 

T.  A.  Chandler  was  in  the  Congress,  representing  the  third  district  of  Okla- 
homa, when  the  Mjiiiointment  of  a  Commissioner  of  Indian  Affairs  was  up  for 
disposal  under  the  Harding  a(lniini.>*tration.  J'ormer  Superintendent  J.  George 
Wright  and  former  Commissioner  Burke  were  both  being  seriously  considered. 
T.  A.  Chandler  was  consulted,  and  in  true  western  style  said:  "Hell,  give  us 
Burke." 

We  are  leaving  out  of  consideration  the  succeeding  superintendent,  but  of 

r>niii'<ao    Via  mncf-  Vinvn  lippii   knnwti   tn   snma  niio  nf  tlip   prmin     nfbpr\vis<»  lip  would 
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not  liave  fitted  iut<»  tlio  i)n>si'!ini  so  quickly.     We  find   the  Pichor  Co.  being 
"  taken  care  of"  ulmust  instantly,  following  the  dismissal  of  the  writer. 

Now  just  what  chance  would  an  "  honest  Injuu  "  or  any  other  kind  of  an 
Indian  have  a},'alnst  a  combination  like  thisV  He  would  have  stood  convicted 
under  section  207S  of  the  lUwised  Statutes,  through  the  verdict  of  this  crowd, 
for  tradins;  thoughts  with  his>  mother,  i>rovided  she  were  an  Indian  and  he  an 
Indian  Olhce  employee. 

Ifs  a  long  story,  but  after  all,  when  the  whole  picture  is  clearly  revealed,  it 
doesn't  look  at  all  like  a  •'  vicious  "  horse  trade  between  two  "  friendly  Indians," 
does  it? 

The  attached  memoranda,  a  copy  of  Assistant  Secretary  Dixon's  letter  In 
reply  thereto,  and  these  brief  remarks,  are  submitted  for  your  consideration 
and  such  disposition  as  justice  directs,  in  the  light  of  the  facts  and  circum- 
stances. 

I  have  the  honor  to  be,  very  respectfully, 

O.  K.  Chandlek. 


Pettition 


To  the  honorable  the  SECRErrARY  of  the  Intehiok, 

Wu.'^hinf/ton,  D.  C. 
(Through  the  Commissioner  of  Indian  Affairs.) 

D&r\R  Sir:  I  respectfully  petition  you  for  a  reopening  and  furtlier  considera- 
tion of  the  question  of  [he  law  inv(»lved  in  section  2078  of  the  Revised  Statutes 
of  the  United  States,  relating  to  the  subject  of  "Trade  relations  with  the 
Indians."  having  special  reference  to  the  construction  given  that  section  by 
the  department  on  or  about  March  25.  1924,  in  connection  with  the  supposed 
violation  of  that  law  by  the  undersigned  petitioner. 

Having  given  this  matter  careful  consideration  and  study  in  connection  with 
the  laws  and  treaties  of  the  United  States  pertaining  to  the  Five  Civilized 
Tribes  in  the  Indian  Territory  and  in  the  State  of  Oklahoma,  I  am  convinced 
that  said  section  was  never  intended  to  apply  to  the  Five  Tribes.  The  reasons 
for  this  statement  are  set  forth  in  full  in  the  attached  memorandum  which  is 
made  a  part  of  this  jtetition. 

It  is  not  the  purpose  of  this  petition  to  ask  for  any  action  by  the  department 
with  respect  to  the  appointment  or  reinstatement  of  your  petitioner  to  any 
oflSee,  but  rather  ito  secure  a  legal  construction  of  said  section  with  respect 
to  said  tribes,  and  to  this  end  I  further  request  that  the  matter  be  referred  to 
the  Attorney  General  of  the  United  St;ites.  with  the  opinion  of  your  legal  ad- 
visers, in  order  that  justice  may  prevail  and  your  petitioner  be  exhoneraed 
from  any  charge  of  unlawful  conduct  in  the  premises. 
Very  respectfully, 

O.  K.  Chandler,  Petitioner. 

MEMORANDUM  ATTACHED  TO  AXD  MADE  A  PART  OP  THE  FOREGOING  PETITION 

Touching  the  application  of  section  2078  of  the  Revised  Statutes  of  the  United 
States  to  the  Five  Civilized  Tribes,  articles  of  varies  treaties,  laws  of  the 
Cherokee  Nation,  the  Arkansas  statutes,  and  the  language  of  our  circuit  court 
regarding  "  trade  relations  with  the  Indians,"  are  respectfully  drawn  to  your 
attention  : 

Article  IX,  treaty  of  1785  between  the  Cherokee  Tribe  and  the  United  States : 
"  For  the  benefit  and  comfort  of  the  Indians,  and  for  the  prevention  of  injuries 
or  oppression  on  the  part  of  the  citizens  oi-  Indians,  the  United  States  in  Con- 
gres,s  assembled  shall  have  the  sole  and  exclusive  right  of  regulating  the  trade 
with  the  Indians  and  managing  all  their  affairs  in  such  manner  as  they  think 
proper." 

Article  VI,  treaty  of  1791 :  "  It  is  agreed  on  the  part  of  the  Cherokees  that 
the  United. States  shall  have  sole  and  exclusive  right  of  regulating  their  trade." 

Article  II,  treaty  of  1798:  "That  treaties  subsisting  between  the  present  con- 
tracting parties  ai'e  acknowledged  to  be  of  full  operating  force,  together  with 
the  construction  and  usage  under  their  respective  articles,  and  so  to  continue." 

Treaties  of  18W,  1805,  1806,  1816,  1817,  1819,  1828,  1833,  1835,  and  1846,  as 
l>etween  the  Cherokee  Tribe  of  Indians  and  the  United  States,  are  silent  on  the 
question  of  "  regulating  the  trade  with  the  Indians." 
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Article  VIII,  treaty  of  1866 :  "  No  license  to  trade  in  goods,  wares,  or  mer- 
chandise sliall  lie  gi-uiited  hy  tlie  United  States  to  trade  in  the  Cheroliee  Nation 
unless  approved  by  the  Cherokee  National  Council,  except  in  the  Canadian  dis- 
trict and  such  other  districts  north  of  Arliansas  Uiver  and  west  of  Grand  River 
occupied  by  the  so-called  southern  Cherokees,  as  provided  in  Article  IV  of  this 
treaty." 

Article  II:  "Every  Cherokee  and  freed  person  resident  in  the  Cheroltee  Na- 
tion shall  have  the  right  to  sell  any  products  of  his  or  her  farm,  including  his 
or  her  livestock  or  merchandise  or  manufactured  products,  paying  any  tax 
thereon  which  is  now  or  may  be  levied  by  the  United  States  on  the  quantity 
sold  outside  of  the  Indian  Territory." 

Article  ^l :  "All  jirovisions  of  treaties  heretofore  ratified  a,nd  in  force,  and 
not  inconsistent  with  the  provisions  of  this  treaty,  are  hereby  reaffirmed  and 
declared  to  be  in  full  force     *     *     *." 

Under  the  provisions  of  this  treaty,  it  would  seem,  the  Cherokee  Tribe  was 
granted  exclusive  rights  in  the  matter  of  '•  regulating  the  '  trade '  with  the 
Indians,"  not  alone  within  the  Cherokee  Nation,  but  througliout  the  "'  Iiidia;i 
Territory,"  in  so  far,  of  course,  as  these  rights  did  not  conflict  with  treaiy 
jirovisions  between  the  Government  and  other  member  nations  of  the  Five 
Civilized  Tribes. 

In  keeping  with  this  treaty,  under  "  Trade  a,nd  intercourse."  Compiled  Laws 
of  the  Cherokee  Nation,  pages  204  to  299,  inclusive,  the  Cherokees  go  extensively 
into  "regulating  the  trade  witli  the  Indians,"  which,  it  would  appear,  was 
the  law  at  least  up  to  the  time  of  dissolution  of  the  government  of  the  Five 
Civilized  Tribes.  At  any  rate,  no  act  of  council  of  the  Cherokee  Nation  dis- 
closes the  approval  of  a  license  by  the  United  States  to  any  perso,n  or  firm 
to  "  trade "  with  the  Cherokee  Tribe.  And  if  the  treaty  of  1806  did  noc 
grant  to  the  Cherokee  Nation  absolute  authority  to  "  regulate  '  trade '  with  the 
Indians,"  how  did  the  Indian  agent  then  an(l  agents  subsequently  stationed 
at  Muskogee,  Ind.  T.,  existV  They  were  residing  in  a  distinctly  "Indian 
country " ;  and  only  Indians  by  blood  or  adoption  were  licensed  to  trade 
therein. 

The  act  of  June  28,  1S98,  provides  "  that  on  and  after  January  1,  1898,  the 
United  States  court  in  said  Territory  shall  have  original  and  exclusive  jurisdic- 
tion a^id  authority  to  try  and  determine  all  civil  causes  in  law  and  equity 
thereafter  instituted  and  all  criminal  causes  for  the  punishment  of  any  offense 
committed  after  January  1,  1898,  by  any  person  in  said  Teri-itory,  and  the 
United  States  commissioners  in  said  Territory  shall  have  and  exercise  the 
powers  and  jurisdiction  already  co,iiferrcd  upon  Ihem  by  existing  laws  of 
tlie  United  States  as  respects  all  persons  and  property  in  said  Territory." 

Section  350.  Laws  applicable  to  Indians:  "And  the  laws  of  the  United  States 
and  the  State  of  Arkansas  in  force  in  the  Territory  shall  apply  to  all  persons 
therein,  irrespective  of  race,  said  courts  exercising  jurisdiction  thereof  as  now 
conferred  upon  them  in  the  trial  of  like  causes ;  and  any  citizen  of  any  of 
.sad  tribes  otherwise  qualilied  who  can  speak  and  understand  the  Englisli 
language  may  serve  as  jurors  in  any  of  said  courts." 

(Presumably  we  are  now  u,nder  tlie  laws  of  the  United  States,  and  our 
Indian  agent  and  employees  of  his  office  are  continuing  their  "  trade  relations 
with  the  Inditin.") 

The  next  act  in  line,  tlie  act  of  July  1,  1902,  commonly  ktiown  as  the  Chero- 
kee allotment  act,  makes  no  reference  to  "  trading  with  the  Indians,"  which 
is  true  of  all  subsequent  acts  touching  the  Five  Civilized  Tribes,  down  to 
the  itrescnt  time,  but  jirovides  for  the  allotting  of  the  lands  and  the  division 
of  tbe  mineys  of  ihe  Clieroke.'  Tribe;  creates  positions;  extends  tlu"  activities 
of  the  Indian  Bureau  and  sends  officials  of  the  Indian  dejiartment  into  "Indian 
country."  not  of  course  to  "trade  with  the  Indians";  yet  liow  were  they  to 
live  witlK  ut  trading  with  the  IndiansV 

The  writer  has  a  distinct  recollection  of  Ihe  land  office  of  the  Dawes  Com- 
mission located  at  Tahlciiuah,  Ind.  T.,  the  former  cajiitol  of  the  Cherokee 
Nation,  which  at  the  time  was  the  headcpiarters  of  all  Government  activity  in 
Indian  matters  touching  the  Cherokees.  A  number  of  peoiile  were  employed 
in  the  work  there ;  and  while  thus  engaged,  I'esided  in  country  where  every 
line  of  business  activity  was  owned,  operated,  or  controlled  liy  the  Indians. 
It  is  absurd  to  think  that  tlic.ve  employees  of  "  India.n  alt'airs  "  did  not  trade 
with  the  Indians.  They  had  to  have  food  and  clothiii;:.  and  as  in  the  case 
of  the  Pilgrims,  the  Indians  furnished  them — at  a  time  when  they  were 
needed  and  could  not  be  obtained  elsewhere. 
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"Tnidiiii,'  with  tln>  Indians"  of  flie  Fiv(^  Civilized  Trilx's  i),ii  \\w  part  of 
persons  "  omployod  in  Indian  affairs,"  dates  h-.n-k  niai-(>  tlian  tlir(>o-(iuart('r.s  of 
a  century,  and  notal)ly  anions  those  having  "traded  with  tlie  Indians"  are 
Hon.  KobiMi  I..  Owen.  Hon.  W.  W.  Haslinirs.  Ho,n.  Patrick  J.  Hurley,  Hon. 
-J.  Georue  Wright,  Dana  II.  Kelsey,  Gabe  E.  Parker,  Maj.  Victor  M.  Locke,  S.  E. 
Wallen.  et  al. 

And  in  tins  connection  submitted  for  your  information  are  tlie  names  of 
persons  "  employed  in  Indian  affairs."  and  the  positions  they  liold,  who  have 
recently  "traded"  or  who  are  now  "trading"  with  the  Indians  of  the  Five 
(Mvilized  Tribes,  and  who  will  admit  trading  or  having  "trading"  with  the 
India,ns,  if  not  positive  i)roof  will  be  furnished  : 

ITnited  States  probate  attorney,  W.  E.  Foltz. 

United  States  probate  attorney,  William  Simms. 

United  States  field  clerk,  Fre<l  O.  Rogers. 

United  States  field  clerk  (assistant),  Carlotta  Archer. 

United  States  Goverimient  farmer,  Claud  Chandler. 

United  States  field  clerk  (supervising),  C.  E.  Creager. 

United  States  field  clerk   (acting),  L.  D.  Starr. 

United  States  land  appraiser,  Walter  Fox. 

United  States  field  clerk   (acting),  Ross  Daniel. 

United  States  field  clerk  (assistant),  Elizabeth  Drew. 

United  States  field  clerk    (interpreter),  Roach. 

United  States  chief  clerk,  Quapaw  Agency,  Lloyd  LaMotte. 

United  States  Government  clerk,  Quapaw  Agency,  Alice  M.  Mayer. 

United  States  Government  clerk,  Quapaw  Agency,  M.  E.  Bennett. 

United  States  Government  clerk.  Five  Tribes,  Margaret  Lahay. 

United  States  Government  clerk,  Five  Tribes  Agency,  Perry  Hewitt. 

United  States  Government  clerk.  Five  Aribes  Agency,  Frank  Sunderworth. 

United  States  Government  clerk.  Five  Tribes  Agency,  Eunice  Ward. 

United  States  Government  clerk,  Five  Tribes  Agency,  Earnest  Brown. 

United  States  Government  clerk.  Five  Tribes  Agency,  Ed  Burney. 

United  States  Government  clerk.  Five  Tribes  Agency,  Lida  Hunt. 

United  States  Government  clerk.  Five  Tribes  Agency,  Wesley  Barnett. 

United  States  Government  clerk.  Five  Tribes  Agency,  William  Lowrey. 

United  States  Government  clerk.  Five  Tribes  Agency,  William  Granger. 

United  States  Govenrment  clerk.  Five  Tribes  Agency,  Rod  Richards. 

United  States  Government  clerk.  Five  Tribes  Agency,  Mrs.  Homer  Moore. 

With  scarcely  no  effort  this  list  could  be  made  to  include  practically  every 
employee  of  the  Five  Tribes  service  as  violators  or  recent  violators  of  this 
law,  if  applicable. 

I  do  not,  in  the  remotest  way  intimate  that  a  single  person  named  herein 
as  "  trading "  or  having  "  traded  with  the  Indians  "  ever  robbed,  cheated,  or 
took  advantage  of  an  Indian,  any  more  than  the  writer  has  never  robbed, 
cheated,  nor  taken  advantage  of  an  Indian.  But  they  "  traded  with  the 
Indians,"  and  "  the  law  is  very  plain,"  if  applicable :  "  No  person  employed 
in  Indian  affairs  shall  have  any  interest  or  concern  in  any  '  trade '  with  the 
Indians."     (Sec.  2078  just  quoted.) 

On  the  construction  of  section  207S.  the  Circuit  Court  for  the  Eighth  Circuit, 
in  the  ca.se  of  the  United  States  v.  Jennie  L.  Douglas  (36  L.  R.  A.  p.  1075), 
dwells  at  length  with  respect  to  the  meaning  of  the  word  "  trade "  as  used 
in  this  act,  and  concludes  with  this  observation : 

"  All  the  .statutes  relied  upon  as  bearing  on  the  construction  of  the  word 
trade,  and  many  others,  have  been  carefully  considered ;  but  none  of  them 
have  any  tendency  to  show  that  the  word  '  trade '  was  used  in  the  act  in 
question  in  any  other  than  its  usual  and  ordinary  sense. 

"  *  *  *  We  sustain  a  trust  relation  with  the  Indians  imposed  by  the 
laws  of  the  land,  if  not  by  an  even  higher  law;  and  when  Congress,  recog- 
nizing this,  forbade  its  agents  to  trade  with  the  Indians,  no  strained  effort 
should  be  made  to  construe  trade  in  some  unusual  way,  so  as  to  include  only 
sales  to  Indians,  and  not  purchases  from  them,  when  there  would  be  more 
danger  of  the  Indians  improvidently  parting  with  their  property  than  of  their 
improvidently  acquiring  new  property." 

This  law,  thus  construed  and  made  applicable  to  the  Five  Civilized  Tribes, 
would  have  precluded  forever  (or  until  its  repeal)  the  allotting  of  the  lands 
and  the  dividing  of  the  moneys  of  these  Indian  nations.  If  applicable,  it  has 
been  violated  100,000  separate  and  distinct  times  in  the  past  30  years,  in 
the  administration  of  the  affairs  of  these  tribes,  and  is  now  being  violated 
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nj)0nl.v  every  day.  which  should  render  it  less  law  or  place  its  violators  strictly 
in  the  "  lawless  "  class. 

The  question  involved,  it  would  appear,  is.  Did  tho  treaty  of  1886  betWiK>n 
the  (lovernment  and  the  Cherokee  Nation  pive  exclusive  power  to  the  Chero- 
kee Trihe  to  "  Ke;,'ulate  the  trade  with  th(>  Indians."  and  did  any  subsequent 
act  or  acts  of  Conj^ress  return  this  power  to  the  (Jovernment ;  if  so,  and 
this  section  of  our  statutes  is  in  the  interest  of  the  Indians,  why  has  it  not 
been  and  is  not  now  being  enforced? 

Concluding.  I  submit  if  "  the  law  is  plain "  and  applicable  to  one  it  is 
"  plain  ■■  and  applicable  to  all.     I  desire  a  construction  of  the  law. 

Respectfully  submitted. 

O.  K.  Chandler,  Pctitiouer. 


Departmv:.\t  of  the  Interior. 

OiviCE  of  Indian  Afiaiks, 

Washin{)ton,  January  20,  1930. 
Mr.  O.  K.  Chandler, 

Sapulpa,  Okla. 
DiCAii  Mr.  Chandl.ek:  Receipt  is  acknowledged  of  your  letter  of  the  11th  also 
your  petition  addressed  to  the  department  with  a  memorandum,  wherein  you 
take  the  position  that  section  2078  of  the  Revised  Statutes,  providing  for  the 
punislanent  of  employees  who  engage  in  trade  with  the  Indians  is  not  applicable 
to  the  Five  Civilized  Tribes  on  the  theory  that  by  certain  treaties  with  the 
Cherokee  Nation  it  was  granted  exclusive  rights  in  the  matter  of  regulating 
trade  with  the  Indians.  You  ask  that  the  question  be  presented  to  the  Attorney 
General  for  his  opinion. 

Section  2078,  Revised  Statutes,  was  originally  embodied  in  the  act  of  .June  30, 
1834  (4  Stats.  L.  738).  After  careful  consideration  of  the  question  we  see  no 
conflict  in  this  provision  of  law  with  the  treaty  of  1SG6,  cited  by  yon.  and  it 
can  hardly  be  questioned  that  the  Congress  does  not  have  authority  to  enact 
such  a  law,  which  has  for  its  primai\y  purpose  the  punishment  of  the  employees 
of  the  Indian  Service  because  of  certain  conduct  on  their  part,  namely,  to  trade 
with  tb.e  Indians.  Even  in  the  absence  of  such  a  statute  the  department  would 
have  the  right  and  authority  to  promulgate  such  a  regulation  for  administrati\e 
purposes. 

We  find  no  conflict,  as  claimed,  and  therefore  do  not  feel  warranted  in  asking 
the  department  to  submit  the  question  to  the  Attorney  General  for  a  formal 
opinion. 

In  your  memorandum  you  furnish  a  list  of  employees  of  the  Five  Tribes  and 
Qnapaw  Agencies  who,  you  say,  "  have  traded  recently  or  who  are  now  trading 
with  the  Indians  of  the  Five  Civilized  Tribes  and  v.iio  will  .idmit  trading  or 
having  traded  with  the  Indians ;  if  not,  i)ositive  proof  will  be  furnished. ""  Any 
Information  that  you  may  care  to  furnish  showing  .a  violation  of  the  law  or 
regulations  on  the  subject  by  employees  of  the  service  will  have  our  careful 
and  appropriate  attention. 
Sincerely  yours, 

C.  S.  Rhoads,  Commissioner. 
Approved  January  23,  1930. 

Jos.  M.  Dixon, 
First  Asxiaiant  Secretary. 

An  inspector  came  to  Oklahoma  in  August  of  last  summer,  as  I  now  recall 
the  time,  to  make  an  examination  into  the  trade  relations  now  in  operation  as 
between  Indians  and  Government  employees.  All  who.'^e  names  I  submitted  in 
the  memoraiKhim  on  section  2078  adniitttnl  having  "traded"  or  then  "trading" 
with  the  Indians  throughout  Oklahoma.  Tlie  insijcctor  himself  violated  this 
law — "  traded  "  with  an  Indian,  restricted  Indian,  too,  in  my  presence.  Just 
what  character  of  report  did  he  make  to  the  bureau? 

One  would  gather  from  Commissioner  Rhoads's  letter  that  the  writer  had 
committed  some  unpardonable  sin.  Of  course,  he  does  not  mention  my  name. 
He  is  careful  to  point  out.  however,  that  the  purpo.^e  of  the  law  was  to  imnisli 
employees  of  the  Indian  Service  because  of  certain  comlnct,  namely,  "  to  trade 
with  the  Indians."    That  being  true,  they  should  apply  the  law  to  all,  not  one. 

O.  K.  Chandler. 

Mr.  Van  Coukt.  We  have  drifted  away  considerably  from  our 
Creek  affairs. 
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Soiicator  Frazier.  It  is  lunch  time  and  we  will  take  a  recess  now 
until  I. no. 

(At  12.10  o'clock  p.  ni.  the  committee  recessed  until  1,80  o'clock 
p.  m.) 

AFTERNOON    SESSION 

The  committee  met,  pursuant  to  recess,  at  1.30  o'clock  p.  m. 

Senator  Frazier.  Proceed. 

Mr.  Van  Court.  The  Creeks  have  a  schedule  of  matters  they  want 
taken  up  and  I  am  takinf^  them  up  right  away.  There  are  two  mat- 
ters they  asked  me  to  present  to  you  that  come  on  the  schedule  at 
this  time.  One  of  these  is  that  they  want  a  deed  of  a  full-blood  heir 
approved  by  the  Secretary  of  the  Interior  and  not  by  the  county 
court.  The  Creeks  told  me  to  tell  the  Senate  committee  that  by  that 
I'equest  they  mean  no  reflection  whatever  upon  tiie  county  judges  or 
the  county  courts  of  Oklahoma,  but  that,  without  going  into 
too  much  detail — we  can  go  into  greater  detail  if  the  committee 
wishes — the  Indian  Office  is  in  a  better  position  to  look  into  the 
matter  more  carefully  than  are  the  county  judges  or  the  county 
courts,  and  they  told  me  to  tell  you  this,  that  that  matter  is  a  matter 
of  the  estates  of  their  own  people — a  matter  in  which  the  white 
})eople  are  in  no  way  interested  and  that  they  felt  in  reference  to 
that  matter  their  washes  should  bear  great  weight. 

Senator  Frazier.  What  about  the  guardians  for  incompetent 
Indians  or  for  Indian  minors? 

Mr.  Van  Court.  I  am  not  instructed  on  that,  Mr.  Chairman,  and 
it  is  onh'  the  matters  that  they  asked  me  to  present  that  I  do  present. 
These  matters,  as  I  have  explained  to  the  committee,  were  taken  up 
and  debated  in  this  convention  and  decided  upon  that  they  would  be 
presented,  and  I  can  only  tell  you  about  those. 

Senator  Frazier.  Was  not  the  matter  of  guardianship  brought  up 
at  this  conference? 

Mr.  Van  Court.  I  do  not  think  so. 

Senator  Frazier.  Very  well.     Go  ahead. 

Mr.  Van  Court.  The  other  matter  that  is  in  a  way  close  akin  to 
this  legally  is  this :  That  under  the  present  law  anyone  who  owns  a 
part  interest,  or  is  a  tenant  in  common  with  a  full-blood  Indian, 
can  go  into  the  district  court  and  have  the  land  partitioned.  The 
Creek  Nation  feels  that  a  greater  safeguard  should  be  drawn  around 
that  partition  in  the  district  court,  and  they  make  this  suggestion, 
that  when  a  full  blood's  land  is  to  be  sold  or  partitioned,  it  shall 
be  appraised  by  the  department  and  sold  for  not  less  than  that 
appraised  value.  Now,  of  course,  the  lawyers  on  the  committee — 
eve^n  the  laymen— are  familiar  with  that  I  suppose.  I  suppose  a 
jjartition  is  the  same  in  most  States.  Those  appraisers  are  gen- 
erally men  who  are  agreeable  to  the  plaintiff  in  an  action  and  you 
might  say,  in  most  States.  It  might  be  said  they  are  appointed 
by  the  plaintiffs.  Of  course  if  a  full-blood  Indian  is  not  in  a  posi- 
tion to  properly  attend  to  or  stand  up  for  his  rights  in  that  matter, 
he  is  at  a  disadvantage.  They  make  that  suggestion;  also  that  the 
probate  attorney  ought  to  be  ordered  to  represent  the  full-blood 
Indian  in  that  partition  proceeding.  Throw  around  those  two  safe- 
guards— one  in  the  partition  that  it  be  appraised  by  the  department 
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and  sold  for  not  less  than  the  appraised  value;  the  other  is  for  the 
probate  attorney  to  represent  them. 

Senator  Pine.  Does  the  probate  attorney  usually  appear  and 
represent  the  Indian? 

JMr.  Van  Court.  I  do  not  think  so,  sir. 

Senator  Pixe.  Is  not  that  one  of  his  duties? 

Mr.  Van  Court.  I  should  think  so.  I  presume  those  are  matters 
you  do  not  need  any  testimony  on.  If  I  can  answer  any  questions  in 
respect  to  those  two  matters,  I  will  be  glad  to  do  so.  I  am  confined 
to  those,  however,  which  I  have  been  instructed  on. 

Senator  Thomas.  Do  the  Creeks  have  an  official  attorney? 

Mr.  Van  Court.  No,  sir;  I  am  special  attorney,  and,  as  a  matter 
of  courtesy,  I  attend  to  these  matters.  It  is  a  matter  of  courtesy 
that  I  am  appearing  here. 

Senator  Thomas.  "Would  the  Indians  have  a  sufficient  interest  in 
this  matter  to  prepare  bills  and  submit  to  us  for  consideration  along 
the  lines  you  have  suggested? 

Mr.  Van  Court.  I  should  think  so. 

Senator  Thomas.  In  order  to  get  their  ideas  definite  I  would  sug- 
gest that  you  report  to  them  that  the  committee  will  consider  bills 
if  you  will  present  them.  Prepare  and  present  them  with  a  view  of 
introducing  the  bills. 

Mr.  Van  Court.  All  right,  sir.     I  will  do  that. 

Now,  the  next  matter  will  be  through  Mr.  Goat.  I  do  not  know 
how  better  to  explain  this  to  the  committee,  the  matter  tliat  Mr. 
Goat  has  in  charge,  than  to  say  this,  that  there  are  some  holes  left  in 
the  extension  of  restrictions.  They  were  matters  that  were  probably 
overlooked  when  that  bill  extending  the  restrictions  was  introduced. 
I  have  not  looked  into  the  matters  of  these  members  of  the  commit- 
tee, because  they  are  not  within  my  official  province.  I  am  going  to 
therefore  let  them  present  the  matter  themselves.     Mr.  Goat. 

Alfred  Goat  was  thereupon  called  as  a  witness,  and,  after  being 
duly  sworn,  testified  as  follows : 

Senator  Frazier.  What  is  your  first  name? 

Mr.  Goat.  Alfred. 

Senator  Frazier.  Your  address? 

Mr.  Goat.  Holdenville,  Okla. 

Senator  Frazier.  You  live  over  at  Holdenville  or  near  there? 

Mr.  Goat.  No  ;  it  is  out  on  route  u. 

Seiiator  Frazier.  How  far  from  town? 

Mr.  Goat.  Two  and  one-half  miles. 

Senator  Frazier,  Are  you  on  a  farm  there? 

Mr.  Goat.  Yes,  sir. 

Senator  Frazier.  Do  you  have  a  statement  you  warn  to  make  to 
the  committee? 

Mr.  Goat.  Yes,  sir;  I  have. 

Senator  Frazier.  Go  ahead  and  make  your  statement. 

Mr.  Goat.  Under  an  act  of  Congress  of  May  24,  1928,  the  restric- 
tions for  full-blood  Indians  was  extended  for  25  years,  from  April 
2G,  1931,  to  April  2G,  1951.  That  law  refers  to  members  of  the  Five 
Civilized  Tribes  and  refers  to  those  that  are  living,  but  after  their 
deatli  the  heirs  go  back  to  the  jurisdiction  of  the  State  court.    There 
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is  no  protection  given  minors  under  the  United  States  Government. 
I  i^rosented  a  bill  in*C'oMgre.ss  on  A})ril  2,  1930 

Senator  Fraziek.  That  was  introduced  by  Congressman  Howard? 

Mr.  (joat.  Yes,  sir. 

Senator  Pine.  Congressman  Howard  of  Nebraska? 

Mr.  Goat.  Yes,  sir. 

Senator  Fraziek.  Proceed  with  your  statement.  What  was  the 
purpose  of  this  bill  introduced? 

Mr.  Goat.  Il  was  for  this  reason:  The  children  of  the  Five  Civil- 
ized Tribes  after  April  2G,  1931,  will  have  no  protection  as  regards 
their  land.    They  will  all  be  taken  away. 

Senator  Fraziek.  A  little  louder. 

Mr.  Goat.  The  land  will  be  taken  away  from  the  children.  In  the 
State  of  Oklahoma,  you  know,  we  have  too  many  grafters,  we  call 
them. 

Senator  Fraziek.  Among  the  Indians? 

Mr.  Goat.  Among  the  white  people.  An  allottee  dies.  A  few 
days  afterwards  these  land  buyers  buy  these  children's  small  country 
places  through  the  county  court.  Under  this  law,  as  it  stands  now, 
I  do  not  think  it  is  safe.  For  that  reason  we  introduced  this  other 
bill  and  asked  you  to  pass  that  act  in  order  to  protect  the  children 
of  the  members  of  the  Five  Civilized  Tribes  for  another  25  years, 
making  the  restriction  period  run  from  April  26,  1931,  to  April  26, 
1956. 

Senator  Fraziek.  Do  you  think  the  big  majority  of  your  Creek 
Indians  want  a  measure  of  that  kind  passed? 

Mr.  Goat.  Yes,  sir. 

Senator  Fraziek.  Is  there  any  other  statement  that  you  wish  to 
make? 

Mr.  Goat.  That  is  all  I  have  got  to  say. 

Senator  Frazier.  Thank  you. 

(Witness  excused.) 

Mr.  Van  Court.  I  w^ould  like  to  say  this  in  regard  to  that  same 
bill,  Mr.  Chairman:  You  have  come  from  the  Seminole  Nation.  It 
is  split  up.  They  can  not  appear  solidly  as  a  nation,  as  they  do  here, 
but  I  will  say  there  is  quite  a  large  band  down  there  who  met  me 
and  asked  me  to  urge  the  passage  of  that  bill.    I  have  not  studied  it. 

Senator  Fraziek.  You  do  not  want  to  express  your  opinion  upon  it,, 
then? 

Mr.  Grorud.  What  is  the  number  of  that  bill? 

Senator  Frazier.  H.  R.  11328,  dated  April  2,  1930. 

Mr.  Van  Court.  The  next  witness,  Mr.  Tiger,  has  been  assigned 
some  questions  about  schools.    I  have  not  gone  into  that  matter  at  all. 

Johnson  Tiger  was  thereupon  called  as  a  witness,  and,  after  being- 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Where  do  you  live,  Mr.  Tiger  ? 

Mr.  Tiger.  About  12  miles  from  Okmulgee. 

Senator  Frazier.  Are  you  farming? 

Mr.  Tiger.  Yes,  sir. 

Senator  Frazier.  Do  you  belong  to  the  restricted  Indians? 

Mr.  Tiger.  No,  sir. 

Senator  Frazier.  Your  restrictions  have  been  removed? 

Mr.  Tiger.  Yes.  sir. 
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Senator  Frazier.  On  what  basis  were  your  restrictions  removed? 

Mr.  Tiger.  On  the  fact  that  I  was  enrolled  as  a  mixed  blood. 

Senator  Frazier.  Less  than  half  Indian? 

Mr.  Tiger.  Yes,  sir. 

Senator  Frazier.  You  have  a  statement  to  make  in  regard  to  the 
schools  and  educational  institutions  here? 

Mr.  Tiger.  Yes.  sir. 

Senat(>r  Frazier.  Proceed. 

Senator  Pine.  "What  other  position  have  you,  Mr.  Tiger,  other  than 
farmer? 

Mr.  Tiger.  I  have  charge  of  the  Indian  church  work  in  the  MetK- 
odist  Church  in  the  State  of  Oklahoma. 

I  M-as  asked  to  present  the  matter  of  the  two  schools  that  are  yet 
the  property  of  the  Creek  Nation.  The  two  schools  are  the  Euche 
Boarding  School  at  Sapulpa  and  the  Eufaula  School  for  Girls  in 
the  town  of  Eufaula.  The  Creeks  are  desirous  of  having  those  two 
schools  maintained.  I  believe  it  was  in  last  year's  appropriation 
that  something  like  $100,000  was  ai)propriated  to  support  the  two 
schools  and  enlarge  the  school  by  additional  buildings. 

Senator  Frazier.  Out  of  your  own  money? 

]\Ir.  Tiger.  Xo;  out  of  Federal  funds. 

Senator  Frazier.  The  Federal  appropriation? 

Mr.  Tiger.  Yes,  sir;  and  that  if  it  Avas  possible  to  raise  the  grades 
higher  than  the  ninth  grade,  as  noAv  maintained  at  these  two  schools, 
to  do  so.  They  have  no  other  boarding  bchools  or  schools  of  this 
character  in  the  Creek  Nation.  They  have  become  accustomed  to 
having  their  children  go  to  school  in  schools  of  this  character.  They 
are  desirous  of  having  these  two  schools  maintained,  therefore. 

Senator  Frazier.  Are  those  mission  schools  or  Government 
schools  ? 

Mr,  Tiger.  They  are  Government  schools.  They  are  not  mission 
schools;  they  are  Government  schools. 

Senator  Frazier.  Any  further  statement  you  want  to  make? 

Mr.  Tiger.  I  have  no  other  statement  to  make.  I  think,  if  it  is 
possible,  that  a  manual  training  department  should  be  carried  along 
with  the  regular  courses  offered  in  these  institutions. 

Senator  Frazier.  And  some  instruction  in  farming,  too.  Do  you 
think  that  would  be  a  good  thing? 

Mr.  Tiger.  Yes,  sir. 

Senator  Frazier.  And  domestic  science  for  ^irls? 

Mr.  Tiger.  Yes,  sir.  There  is  domestic  science  for  the  girls  at 
Eufaula.  I  understand  that  when  they  are  through  with  the  ninth 
grade  those  pui)ils  are  eligible  to  be  transferred  to  the  Chilocco  or 
Haskell  Institute  at  Lawrence,  Kans. 

Senator  Frazier.  Can  you  give  us  the  number  of  children,  ap- 
))r()xin)ately,  now  attending  those  schools? 

Mr.  TiciEK.  I  think  tlie  capacities  are  about  125  at  Euche:  I  do 
not  know  the  number  carried  in  the  other  school.  Mr.  Calhoun, 
supervisor  of  schools,  is  here  and  he  probably  could  give  you  that 
information. 

Senator  Frazier.  Mr.  Calhoun,  can  you  give  us  the  number  of 
pupils  in  the  Eufaula  school? 

Mr.  Calhoun.  One  hundred  and  thirtv-eight  are  enrolled  at  the 
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Senator  Frazier.  Those  are  the  only  two  schools  here  in  the  Creek 
Nation  ^ 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  Where  do  the  rest  of  the  Indian  children  go  to 

school '( 

Mr.  Calhoun.  Some  <ro  to  the  i)ublic  schools  of  Oklahoma 
throu«:;hout  the  ditierent  counties  and  some  go  to  Haskell  and 
Chilocco,  and  some  to  the  denominational  schools  here  and  there  in 
Oklalioma. 

Senator  Frazier.  How  do  these  children  get  along  tliat  attend 
the  public  schools? 

Mr.  Tiger.  I  think  they  get  along  pretty  well,  so  far  as  I  am 
informed. 

Senator  Frazier.  Is  there  any 

Mr.  Tiger.  They  are  making  progress  in  school  and  seem  to  get 
along  socially  with  the  balance  of  the  school  children. 

Senator  Frazier.  Does  there  seem  to  be  any  prejudice  on  the  part 
of  the  white  children  or  the  white  citizens  against  the  Indian  children 
going  to  the  public  school  ? 

Mr.  Tiger.  I  do  not  know  of  any  instance  to  the  contrary. 

Senator  Frazier.  The  children  get  along  pretty  well? 

Mr.  Tiger.  Yes,  sir. 

Senator  Frazier.  Some  are  graduated  from  Haskell? 

Mr.  Tiger,  Yes,  sir;  but  there  are  so  many  pupils  that  would  like 
to  have  the  advantages  offered  by  these  tribal  schools  here  in  the 
Creek  Nation. 

Senator  Frazier.  What  advantages  do  you  refer  to? 

Mr.  Tiger.  I  mean  the  school  facilities  that  are  offered  in  these 
tribal  schools — maintained  by  the  Government. 

Senator  Frazier.  Well,  do  they  think  their  children  get  a  better 
training  there  than  at  the  public  schools? 

Mr.  Tiger.  Well,  in  a  way  they  do.  They  associate  together  in 
those  tribal  schools  and  they  seem  to  get  along  better. 

Senator  Frazier.  The  other  day  over  among  the  Choctaws  and 
Chickasaws  practically  every  Indian  that  testified  stated  they  thought 
their  children  got  along  better  in  the  public  schools  than  they  did 
either  in  the  mission  schools  or  the  Government  schools. 

Mr.  Tiger.  Well,  there  is  no  objection  being  made  against  the  pub- 
lic schools  of  the  State.  They  get  along  all  right,  but  you  take  the 
full  blood,  they  are  kind  of  backward  in  their  character  and  they 
seem  to  get  along  better  in  these  tribal  schools  where  there  are  Indian 
children  mixing  together,  and  they  mingle  with  one  another. 

Senator  Frazier.  Do  the  children  of  the  average  full-blood  Indian 
family  talk  English  when  they  go  to  school,  or  do  they  have  to  learn 
English  after  they  start  to  school  ? 

Mr.  Tiger.  Well,  nearly  all  of  them  understand  a  little  of  the 
English  language  before  they  go  to  school. 

Senator  Frazier.  Are  there  any  of  your  people  or  many  of  them 
that  are  too  poor  to  furnish  proper  clothing  and  to  buy  books  for 
the  children  who  go  to  public  schools? 

iSIr.  Tiger.  Well,  some  of  them.  You  take  the  full  bloods,  espe- 
cially, they  are  rather  poor,  and  too  poor  at  times  to  afford  the  cloth- 
ing necessary  to  send  to  these  public  schools. 
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Senator  Fkazier.  Do  you  think  there  are  many  Indians  in  these 
counties  around  here  that  are  too  poor  to  send  their  children  to  the 
public  schools? 

Mr.  Tiger.  Not  all  of  them ;  but  some  of  them  seem  to  have  those 
advantages  offered  them  that  they  get  in  the  tribal  schools. 

Senator  Frazier.  They  get  their  clothing,  board,  and  so  forth? 

Mr.  Tiger.  They  do  not  get  the  clothing  from  the  schools,  but  they 
get  their  board. 

Senator  Frazier.  They  get  their  clothing  if  their  parents  are  not 
able  to  buy  it,  do  they  not  ? 

Mr.  Tiger.  Yes.  It  is  not  a  regular  drain  on  the  parents  to  provide 
for  clothing  for  them  at  these  boarding  schools.  They  go  there  and 
furnish  them  a  clothing  outfit.  That  lasts  them  several  Aveeks  or 
several  months,  perhaps. 

Senator  Pine.  If  the  tribal  schools  were  abolished,  would  there  be 
some  Indians  who  would  not  get  any  schooling  at  all? 

Mr.  Tiger.  Yes ;  I  think  that  is  true. 

Senator  Pine.  Your  children  attend  the  public  schools,  do  they 
not? 

Mr.  Tiger.  Yes,  sir. 

Senator  Pine.  Did  you  attend  the  public  school  or  tribal  school? 

Mr.  Tiger.  I  went  to  a  denominational  school. 

Senator  Pine.  If  it  were  possible  to  put  all  the  children  in  the  pub- 
lic schools,  that  would  be  better  than  the  tribal  schools,  would  it  not? 

Mr.  Tiger.  Yes,  sir. 

Senator  Pine.  Then  it  is  because  it  is  practically  impossible  to  put 
them  all  in  the  public  schools  that  you  recommend  the  tribal  schools 
be  continued;  is  that  so? 

Mr.  Tiger.  Yes,  sir;  that  is  supplementing  the  advantages  they 
get  in  the  public-school  system  in  Oklahoma. 

Senator  Pine.  There  are  some  full-blood  Indians  here  who  are 
backward  and  who  do  not  regularly  associate  with  white  people;  is 
that  so? 

Mr.  Tiger.  Yes,  sir. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make? 

Mr.  Tiger.  No  ;  I  think  that  is  the  extent  of  it. 

Mr.  Grorud.  With  reference  to  the  Eufaula  School,  is  it  not  a  fact 
that  the  capacity  of  that  school  is  about  100  or  125  and  that  you  put 
138  students  in  there? 

Mr.  Tiger.  I  think  that  is  true. 

Mr.  Grorud.  It  is  overcrowded. 

Mr.  Tiger.  Yes,  sir;  a  little  overcrowded. 

Mr.  Grorud.  They  have  had  125  pupils  there? 

Mr.  Tiger.  I  think  so. 

Mr.  Grorud.  How  many  girls  are  graduated  on  an  average  here? 

Mr.  Tiger.  That  I  do  not  know. 

Senator  Pine.  There  is  a  demand  for  education  coming  from  these 
Indians  that  is  not  being  met  at  this  time;  is  that  so? 

Mr.  Tiger.  Yes,  sir. 

Mr.  Grorud.  Under  a  new  policy  the  girls  who  are  graduated  from 
this  school  are  sent  to  the  public  high  school? 

Mr.  Tiger.  I  think  so.  It  is  not  all  the  children  that  apply  for 
entrance  into  these  Government  schools  that  do  get  to  go  to  school. 
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AViLLTAM  Yaiiola  was  thereupon  c:i11(hI  as  a  ^vitness,  and,  after 
lieinir  lirst  duly  sworn,  tsetified,  throu^di  Johnson  Tiger  (who  was 
sworn  as  an  interpreter)  as  follows: 

Senator  Fr.\zier.  Ge  ahead  and  make  your  statement? 

The  lNTj:Rria:TER.  The  Creek  jieople  are  desirous  of  being  reim- 
bursed for  properties  destroyed  during  the  War  between  the  States 
prior  to  the  year  18G6.  There  was  a  treaty  between  the  Government 
of  the  United  States  and  the  Creek  Tribe  of  Indians  that  they 
should  be  reimbursed  for  the  property  destroyed.  That  is  one  of 
the  claims  in  which  a  part  of  the  Creek  Tribe  of  Indians  are  very 
much  interested.  It  is  in  reference  to  this  claim  that  the  Creeks 
Iiave  made  a  rather  permanent  road  between  the  Creek  Nation  and 
the  city  of  Washington  looking  after  this  matter. 

There  Avas  an  agreement  made  by  the  so-called  loyal  Creeks  in 
connection  with  the  property  destroyed  during  the  war  but  not  the 
entire  amount  of  their  award  has  been  paid.  There  is  a  balance  due 
the  loyal  Creeks  from  the  Government  of  the  United  States,  and, 
■while  the  original  claimants  to  this  property  destroyed  are  not 
living,  their  descendants,  their  heirs,  are  living  and  it  is  the  great 
desre  of  these  so-called  loyal  Creeks  that  the  balance  that  is  due 
them  be  paid  and  that  the  heirs  and  the  descendants  get  their  money. 
Of  course,  these  loyal  Creeks  have  been  making  claim  at  the  com- 
mencement of  every  year  almost,  and  on  January  25,  1928,  this  bill 
was  introduced  into  the  Senate  of  the  Congress  of  the  United  States, 
and  one  on  January  5,  1928,  was  introduced  in  the  House  of  Repre- 
isentatives.  This  third  instrument  is  a  history  of  the  claim  of  the 
Joyal  Creeks.  It  is  a  portion  of  the  treaty  of  1856,  providing  for 
the  payment  for  property  so  destroyed  during  the  war. 

Senator  Frazier.  The  treaty  of  w^hat  year  ^ 

The  Interpreter.  1856. 

Senator  Frazier.  1866? 

The  Interpreter.  1856. 

Senator  Frazier.  1856  was  before  the  war. 

Senator  Pine.  That  treaty  provided  that  the  Government  was  to 
l^rotect  these  Indians  from  any  loss, 

Mr.  Grorud.  That  is  Senate  bill  S.  2831,  by  Senator  Pine. 

The  Interpreter.  They  are  desirous  of  having  new  bills  intro- 
duced, and  the  purpose  in  presenting  the  claims  of  the  loyal  Creeks 
and  coming  before  you  is  to  have  you  honorable  gentlemen  of  the 
Senate  apprised  of  the  claims  of  these  loyal  Creeks  so  that  you  would, 
if  you  thought  it  best,  sponsor  it,  and  that  we  are  desirous  of  having 
these  heirs  receive  their  compensation. 

Senator  Pine.  I  introduced  a  bill  which  provided  for  paying  one 
of  these  loyal  Creeks,  Samuel  Brown,  his  claim.  That  was  presented 
to  the  Senate  District  Committee,  and  the  full  committee  approved  it. 
The  Senate  passed  that  bill,  although  the  Department  of  the  Interior 
opposed  the  payment  of  the  claim  in  their  report.  That  bill  passed 
the  Senate  and  it  is  now  pending  in  the  House. 

The  Interpreter.  I  understand  that  that  is  an  individual  claim- 
ant that  is  to  be  compensated  if  that  bill  that  is  now  introduced  in 
the  Senate  should  pass  the  Congress  of  the  United  States.  Of  course, 
that  is  an  individual  claim  of  a  loyal  Creek.  We  want  you  gentlemen 
to  understand  that  the  whole  of  the  so-called  loyal  Creeks  are  desirous 
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of  getting;  their  claims  through,  and  it  is  for  that  reason  that  he 
makes  his  ajjpearance  before  you  gentlemen,  so  that  you  may  under- 
stand that  the  loyal  Creeks  are  interested  in  the  matter  and  that  he 
has  the  matter  in  hand  for  the  loyal  Creeks. 

Senator  Pine.  I  understood  that  fully  at  the  time,  and  I  think  the 
members  of  the  committee  fully  understood  that.  When  the  bill  was 
subcommitted  to  the  Indian  Bureau  for  a  report  they  said  that  they 
could  not  approve  the  bill  because  it  would  establish  a  precedent. 
In  other  words,  they  said  there  was  no  more  reason  for  paying  this 
one  claim  than  there  was  paying  all  of  the  others.  That  was  the  rea- 
son I  introduced  the  bill  covering  only  the  one  claim.  I  wanted  to 
establish  the  precedent,  and  that  was  fully  explained  to  the  full  com- 
mittee— that  is,  the  Senate  Indian  Committee — and  they  approved 
that  bill  with  the  understanding  that  it  would  establish  a  precedent. 
The  Senate  passed  the  bill. 

Senator  Frazier.  Have  you  any  other  statement  to  make  ? 

Tile  Interpreter.  No,  sir;  I  have  no  further  statement  to  make. 
This  matter  has  been  introduced  into  the  Congress  of  the  United 
States.  This  is  the  beginning  of  the  matter,  and  we  hope  to  have  it 
prosecuted  to  a  final  consummation  in  connection  with  this  so-called 
loyal  Creek  claim. 

Senator  Frazier.  All  right.     Thank  you. 

(Witness  excused.) 

Mr.  Van  Court.  The  next  matter,  Mr.  Chairman,  on  the  list  that 
the  committee  asked  me  to  present  is  the  so-called  trust  bill,  and 
their  reason  for  opposition  to  it.  I  have  not  the  bill  before  me.  but 
the  committee  is  familiar  with  it.  They  tell  me  to  tell  you  that  one 
major  objection  to  the  bill  is  that  they  do  not  feel  that  the  Interior 
Department  should  delegate  its  authority. 

The  other  two  major  objections  to  it  are  these,  that  the  trust  com- 
panies are  not  required  by  that  bill  to  give  bond  for  the  deposit  or 
for  the  money  that  is  put  in  their  hands.  They  say  that  a  bank  may 
be  good  to-day  and  in  50  years  from  now.  which  is  the  term  it  runs, 
it  may  be  worthless.  They  feel  that  Congress  would  not  be  doing  its 
tluty  to  the  Indian  by  swapping  the  absolute  certainty  of  the  (jov- 
ernment  for  the  uncertainty  of  a  bank  without  bond. 

Their  other  objection  to  it  is  this:  That  there  is  no  supervision 
of  the  income — tliat  a  person  will  ^et  the  business  for  the  trust  com- 
pany or  for  the  bank  to  act  as  trustee,  and  for  their  rennineration 
they  will'  be  permitted  to  act  as  a  go-between  and  handle  this  in- 
come and,  that,  therefore,  only  a  snuill  income  will  reach  the  Indian. 
They  say  that  that  might  be  remedied  by  liaving  (rovernment  sui)er- 
vision  or  departmental  supervision  of  the  payment  of  that  income 
as  between  the  bank,  if  the  bank  is  made  to  give  bond,  and  the  indi- 
vidual Indian.  They  say  without  at  least  those  two  provisions  they 
consider  the  bill  absolutely  unsafe  and  not  properly  guarding  the 
rights  of  their  people.  That,  in  substance,  is  wliat  they  tell  me  to 
tel'l  you. 

Senator  Frazier.  This  trust  bill  was  thoroughly  explained  to  the 
Indians,  was  it? 

Mr.  Van  Court.  I  think  they  understand  it.  There  are  plenty  of 
them  here.  We  can  call  them  and  let  you  ask  them.  I  think  they 
understand  it  thoroughly.    They  have  discussed  it  in  this  convention. 
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])rospnto(l  to  you;  thon  ilie  committee  delejrated  it  to  me  to  say  what 
1  have  said. 

Senator  Frazier.  Any  (juestions? 

Senator  Pixe.  Do  they  know  of  any  trust  where  the  Indians  failed 
to  iret  all  of  the  income  ? 

IVIi'.  Van  CoiHT.  Well,  now,  sir.  I  would  rather  call'  some  Indian 
and  put  him  on  the  stand,  because  you  will  notice  I  am  trying  to  make 
sure  that  the  committee  hears  from  the  Indian.  I  will  call  one,  Mr. 
Joe  Bruner. 

Joe  Bruner  was  recalled  as  a  witness,  and,  having  been  previously 
duly  sworn,  testified  further  as  follows : 

Senator  Pine.  Do  3'ou  know  of  any  Indians  who  have  these  trusts 
and  who  have  failed  to  get  all  the  income  ? 

Mr.  Bruner.  No;  I  do  not,  Senator. 

Senator  Frazier.  Well,  are  there  some  of  the  Indians  ^dio  have 
their  funds  in  trust  now? 

Mr.  Bruner.  Yes. 

Senator  Pine.  How  many,  do  you  know  ? 

Mr.  Bruner.  I  think  Eastman  Richards  is  one  of  them.  I  think 
he  is  here.  I  have  a  list  here.  Here  is  Walter  Weiss,  roll  Xc.  1385; 
amount.  $150,000. 

Senator  Thomas.  Are  those  trusts  that  are  in  existence  ? 

Mr.  Bruner.  I  do  not  know.  That  has  been  signed  up  and  sub- 
mitted to  the  department.  I  do  not  know  whether  those  contracts 
have  been  approved  or  not. 

Senator  Thomas.  Well,  I  think  there  are  only  a  few  that  have 
been  approved. 

Mr.  Bruner.  I  think  Eastman  Richards  is  the  only  one  I  know 
of  that  has  been  ;ipproved.  I  think  Mr.  Goat  could  probably  testify 
more  about  that.  I  do  not  know%  Senator,  whether  they  got  the 
benefit  of  this  trust  interest  or  not. 

Senator  Thomas.  It  is  a  fact,  is  it  not,  that  the  Interior  Depart- 
ment has  heretofore  approved  a  number  of  trust  agreements? 

Mr.  Bruner.  Yes,  sir. 

Senator  Thomas.  Including  the  Eastman  Richards  trust,  and  on 
one  occasion  they  approved,  I  think,  two  for  Jackson  Barnett  that 
have  been  set  aside  ? 

Mr.  Bruner.  Yes,  sir. 

Senator  Thomas.  And  I  think  there  are  two  or  three  others  in 
existence. 

^Ir.  Bruner.  I  think  so. 

Senator  Thomas.  I  think  they  approved  one  for  Bristow. 

Mr.  Bruner.  Yes. 

Senator  Thomas.  But  recently  the  Interior  Department  has  re- 
fused to  aj^prove  any  more  trusts,  as  I  understand  it,  pending  legis- 
lation: so  that  now  it  is  their  policy  not  to  approve  any  trusts. 

Mr.  Bruner.  That  is  the  wish  of  most  of  the  Indians  I  have 
talked  to. 

Senator  Thomas.  Now.  hotv  many  Indians  among  the  Creek  Tribe 
have  sufficient  funds  or  enough  funds  to  create  a  trust;  I  mean  by 
that  a  sum  that  would  be  worth  while  to  be  considered — very  many? 

Mr.  Bruner.  I  can  not  answer  that  intelligently.  I  have  no  way  of 
cor.suIting  the  records  of  the  Department  of  Interior. 
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Senator  Thomas.  This  matter  would  be  only  of.  interest  to  those 
Indians  who  have  funds.  It  would  be  of  no  interest  to  an  Indian  who 
had  no  funds. 

Mr.  Bruner.  But  it  comes  about  in  this  way :  Those  Indians  that 
have  got  funds  in  the  department,  they  consult  with  us  as  to  our 
opinion  as  to  whether  it  is  a  good  policy  to  sign  an  agreement  to  that 
effect. 

Senator  Thomas.  I  suggest  if  there  is  any  Indian  that  has  a  trust, 
and  he  is  here,  to  come  forward  so  that  we  may  inquire  how  it  is  being 
operated. 

Mr.  Bruner.  I  think  Eastman  Richards  is  here. 

Senator  Pine.  All  of  the  Indians  would  be  interested  in  this  law 
authorizing  trusts,  because  while  at  this  time  they  may  not  have 
funds,  they  may  at  some  time  have  the  funds  with  which  to  create  a 
trust. 

Mr.  Bruner.  Certainly.  In  my  opinion,  and  I  have  talked  to 
several  of  them  when  the}^  have  asked  me,  when  the  opportunity  is 
presented  I  always  advise  them  this,  as  Mr.  Van  Court  stated  awhile 
ago:  The  banks  or  trust  companies  should  guarantee  this  money. 
They  speculate  on  the  Indians'  money;  they  are  not  putting  up  any 
security  for  this  money.  They  have  all  to  gain  and  nothing  to  lose 
in  speculating  with  the  poor  Indians'  money.  The  Government 
supervision  is  absolutely  gilt-edge  and  no  bank  in  the  United  States 
can  compare  with  them.  We  all  know  that.  I  feel  it  is  my  duty, 
with  my  experience  in  life,  to  say  that  I  do  not  think  it  is  a  good 
policy. 

Senator  Thomas.  You  tliink  the  money  should  be  kept  in  the 
hands  of  the  department  in  the  form  of  time  deposits  or  in  Liberty 
bonds,  giving  the  Indians  whatever  percentage  those  draw,  some- 
thing like  3  or  314  per  cent? 

Mr.  Bruxer.  Yes,  sir;  or  4. 

Senator  Thomas.  Then  pay  it  out  to  the  Indians  as  the  Indians 
want  it  and  can  get  it  ? 

Mr.  Bruner.  Yes,  sir. 

Senator  Thomas.  Then  when  the  period  of  restriction  expires,  turn 
it  over  to  them  as  their  interest  may  be  justified? 

Mr.  Bruner.  Yes,  sir;  that  has  been  my  advice  to  them.  It  looks 
like  if  the  Government  removed  that  money  from  their  jurisdiction 
why  they  are  throwing  the  responsibility  upon  some  other  party. 

Senator  Frazier.  Do  you  have  any  further  statement  ? 

Mr.  Bruner.  No  ;  that  is  all. 

(Witness  excused.) 

Mr.  Van  Court.  The  next  thing,  Mr.  Chairman,  is  this:  Tlie 
Creeks  feel  that  the  lease  form  now  made  by  the  department  could 
be  more  advantageous  than  it  is  at  the  present  time,  and  they  want 
a  change  in  that  form  of  lease. 

Senator  Frazier.  Explain  that  a  little  more  fully  what  lease  you 
refer  to? 

Mr.  Van  Court.  The  mineral  lease.  The  oil  and  gas  lease.  They 
think  there  ought  to  be  a  change  made  in  it. 

Femx  p.  Canard  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows: 
Senator  Frazier.  What  is  your  name? 
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Senator  Frazier.  Where  do  you  live? 

Mr.  Canard.  At  Wetumka. 

Senator  Frazif.r.  Do  you  have  a  statement  you  wish  to  make? 

Ml-.  Canard.  That  form  of  lease  was  made  up  in  1908.  It  was 
amended  in  1911.  There  is  a  clause  in  it  calling  for  $300  for  a  gas 
well.  There  were  several  of  them  developed.  Tlie  Indian  gets  $300 
a  year.  The  Secretary  made  a  change  in  the  rules  and  regulations. 
When  a  gas  well  is  drilled  the  Indian  still  gets  $300  a  year,  but  under 
the  revised  regulations  the  other  one  gets  one-eighth.  They  are  not  on 
an  equal  basis,  and  that  is  why  most  of  them  like  to  have  it  changed — 
to  make  it  one-eighth  for  gas  and  oil.  Also,  that  old  lease  pays  an 
advance  royalty  of  $1  an  acre  after  one  year.  If  they  hold  it  eight 
years  and  drill  a  well,  and  get  a  gas  well,  they  reimburse  the  advance 
royalty  to  the  lessee  and  the  $300  they  will  not  get  for  two  or  three 
years.  That  old  point  is  still  in  force.  The  new  lease  calls  for 
one-eighth. 

Senator  Pine.  That  is  a  hard  matter  to  handle,  because  it  is  a 
written  contract  between  the  oil  man  on  one  side  and  the  Indian  on 
the  otlier,  approved  by  the  department.  It  would  be  a  hard  matter 
to  arbitrarily  change  a  contract.  All  future  contracts  can  be 
changed. 

Senator  Thomas.  You  could  not  change  any  contracts  now  in 
existence. 

Senator  Pine.  It  would  be  impossible  to  change  an  existing  con- 
tract, I  think. 

Senator  Thomas.  New  contracts  could  be  changed. 

Mr.  Canard.  That  is  what  most  of  them  are  kicking  on. 

Senator  Pine.  The  old  ones  ? 

Mr.  Canard.  Yes,  sir.  One  lady — she  had  hers  run  nine  years. 
It  expired  in  about  three  months  and  they  drill  a  well  and  they 
get  a  gas  well.  That  calls  for  $300  a  year,  but  the  lessee  has  to 
reimburse  that  advanced  rovalty  and  she  has  not  got  that  yet.  That 
is  the  point.  If  the  Secretary  has  got  authority  to  change  that,  we 
thought  thev  would  like  to  make  a  rule  and  regulation  changing 
that  form. 

Senator  Pine.  I  doubt  whether  the  Secretary  can  make  a  regula- 
tion that  would  change  a  contract  that  is  in  existence. 

Senator  Thomas.  Even  Congress  could  not  do  that.  The  Consti- 
tution of  the  United  States  has  a  clause  that  protects  a  contract  when 
made. 

Mr.  Van  Court.  I  understood  from  a  discussion  over  the  matter 
at  the  convention  it  was  future  leases  they  wanted  taken  care  of.  I 
think  they  understood  they  could  not  change  the  existing  contract, 
but  it  is  the  future  leases  that  they  wanted  written  that  way,  as  I 
understand  it. 

Mr.  Canard  has  charge  of  the  matter. 

Mr.  Canard.  Some  of  them  made  a  lease  five  years  ago  on  the  old 
form  at  $300  a  year,  but  it  has  never  been  developed  yet,  but  next  year 
the  form  was  changed.  Later  if  they  drill  a  well  it  would  be  $300  a 
year,  but  the  other  one,  the  new  form,  gives  one-eighth. 

Senator  Frazier.  Well,  you  would  have  to  make  a  new  contract; 
that  is  all,  I  suppose.  Of  course,  any  of  these  contracts  that  have 
been  made  in  the  past  that  are  not  being  lived  up  to  on  the  part 
of  the  oil  or  gas  people  could  be  looked  into  and  action  brought  to 
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make  them  live  up  to  their  contract.  It  "wouhl  take  a  new  contract 
in  order  to  change  the  old  contract,  of  course. 

Mr.  Canakd.  Yes;  the  lessee  does  not  want  to  change  it,  I  suppose. 

Senator  Frazier.  There  would  be  no  way  of  changin^^^  the  old 
contract,  as  I  see  it,  unless  you  got  the  permission  of  the  oil  and  gas 
men  to  make  a  new  contract. 

Senator  Pine.  I  think  the  new  lease  covers  the  point. 

Mr.  Canard.  Yes. 

Senator  Pine.  The  new  lea,se  provides  for  a  rental  of  one-eighth 
of  the  gas,  and  he  would  like  to  make  that  apply  to  the  old  leases 
as  well. 

Mr.  Van  Court.  I  did  not  go  into  these  matters  at  all. 

Mr.  Canard.  Also,  it  is  a  lease  of  10  jears,  and  they  like  to  change 
it  and  make  it  5  years. 

Senator  Pine.  In  the  future  the  department  can  do  that.  I  think 
the  department  can  make  regulations  to  change  that. 

Senator  Frazier.  But  the  old  contract  can  not  be  changed  until 
it  runs  out — until  it  expires — unless  there  is  a  new  agreement  be- 
tween both  parties. 

Mr.  Canard.  Some  of  them  Avill  not  expire. 

Senator  Frazier.  Still  in  force? 

Mr.  Canard.  Yes.  They  are  drilling  gas  wells,  and  get  12,000,000 
feet  of  gas,  and  they  claim  $300  a  year  and  the  others  get  one-eighth 
royalty. 

Senator  Frazier.  But  the  old  lease  will  stay  in  force  until  it 
expires  ? 

Mr.  Canard.  If  it  is  paying  quantity.  If  not  drilled,  it  expires 
all  right,  but  some  of  them  had  been  developed. 

Senator  Thomas.  You  take  that  matter  up  with  Mr.  Van  Court. 
I  think  he  can  explain  to  you  what  the  law  is,  so  you  will  be  clear. 

Mr.  Canard.  Some  of  the  Indians  are  kicking.  At  Wetumka  we 
have  gas  wells,  and  some  of  them  get  $300  a  year. 

Senator  Thomas.  As  to  the  future  leases,  you  can  have  it  made 
to  suit  you  if  you  can  agree  with  the  department,  and  I  know  you 
can. 

Mr.  Canard.  The  new  lease  looks  all  right.  A  couple  of  years  ago 
they  changed  it  into  that  new  form. 

Senator  Frazier.  Any  other  statement  ? 

Mr.  Canard.  No, 

Mr.  Van  Court.  You  had  better  file  a  co])y  of  that  rejwrt. 

Senator  Frazier.  That  will  be  placed  in  the  record.  (Witness 
excused.) 

(The  petition  for  revision  of  oil  and  gas  mining  leases  for  Five 
Civilized  Tribes  referred  to  above  is  as  follows:) 

Petition  for  Re\tsion  of  Oil  and  (Ja.s  Mimno  Leases  for  the  Fm:  Cfviuzed 

Tribes 

resolution 

Oil  tlie  :U)th  day  of  October.  W:W.  at  new  Tdwn  Clinich,  near  Okmulgoo,  Okla., 
at  a  regular  mooting  of  tlio  Crook  Council,  the  foUuwiug  wore  appointed  at  said 
meeting  as  an  investigatinfr  coniniittoe  of  tlie  affairs  of  the  Five  Civilized  Tribes 
of  Indians,  viz:  Hillie  Yabola.  Felix  I'.  Canard,  Louis  Dunson.  .Johnson  E,  Tiger, 
and  Alfred  Goat. 

On  this  Gth  day  <>f  Xovenibor,  VXM),  the  above-named  conunitteo  met  in  regular 

s<issiriTi    !it    iii'jir    OU-<>iii;ili     ("lkl:i         W'r-    lw>i'i>liv    s:nliiiiif    iiiir    iwiiorf    tit    tlip    Kiilicnm- 
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mittee  on  Indian  Affairs  covering  oil  and  gas  mining  leases  of  the  Five  Civilized 
Tribt'S. 

Be  it  resolved  by  this  co-minittcc  in  regular  session  at  said  meeting,  That  we 
ask  the  Secretary  of  the  Interior  Department  of  the  United  States  to  change 
the  enacted  rules  and  regulations  of  restricted  lands  covered  by  an  oil  nnd  uas 
mining  lease  under  approved  Form  A,  series  1908,  approved  April  20,  11K)8,  and 
amended  February  G  and  June  29,  1911.     That  said  oil  and  gas  mining  leases 

be  amended  and  to  I'ead  the  same  as  in  Form ,  series ,  approved  by 

the  Department  of  Interior. 

We  find  from  our  investigation  that  a  number  of  the  leases  under  Form  A, 
series  1908,  approved  April  20,  1908,  as  amended  on  February  G  and  June  29, 
1911,  is  now  in  force  and  effect,  and  if  producing  gas  wells  is  found  tliereon 
that  said  lessor  would  only  get  $300  per  annum  in  advance  for  each  gas  well,  as 
under  the  new  form  or  the  lease  now  in  force  said  lessor  would  get  12^^  per 
cent,  or  one-eighth  of  the  gas  produced  therefrom.  We  think  that  the  leases 
should  be  changed  as  herein  stated,  so  as  to  put  all  Indian  restricted  lands  on 
equal  basis. 

Be  it  resolved  by  this  committee  in  regular  session  at  said  meeting.  That  we 
ask  the  Secretary  of  the  Interior  Department  of  the  United  States  to  change 
paragraph  3,  in  Form  A,  series  1908,  approved  April  20,  1908,  amended  Feb- 
ruary 6  and  June  29,  1911 ;  we  find  in  our  investigation  that  a  number  of  leases 
is  at  this  time  producing  gas  and  that  the  advanced  royalties  are  being  held 
from  the  lessor  and  being  refunded  back  to  the  lessee  under  the  leases  that  is 
now  in  force ;  be  it  further 

Resolved  by  this  committee  in  regular  scssian  at  said  meeting,  That  we  ask 
the  Secretary  of  the  Interior  Department  to  change  the  terms  from  10  years, 
as  it  now  api)ears  in  said  leases,  to  a  period  of  5  years. 

We  find  that  upon  investigation  that  a  period  of  10  years  is  too  long  a  period 
and  is  not  a  reasonable  time  within  which  operation  may  be  had,  often  causes 
the  Indian  to  wait  too  long  for  production  or  have  his  allotment  tested  out  for 
oil  and  gas  purposes,  and  often  causes  great  losses  to  said  allottee  on  account 
of  the  time  granted  in  said  leases,  being  so  long  in  which  to  begin  operation 
or  drilling  upon  said  allotment,  and  we  further  ask  that  in  doing  so  will  place 
restricted  lands  on  equal  with  unrestricted  land  in  oil  and  gas  development. 

We,  the  committee,  hereby  submit  this  report  to  the  Subcommittee  on  Indian 
Affairs  and  ask  that  immediate  consideration  be  given  this  request,  with  imme- 
diate action  to  remedy  the  matters  as  therein  set  forth. 

J.  E.  Tiger,  Chairman. 

Louis   DUNSON, 

Wm.  Yahola, 
Alfeed  Goat, 
Felix  P.  Canard, 

Comm/ittee. 


To  the  Honorable  Members  of  the  Committee  on  Indian  Affairs  of  the  Senate 
and  House  of  Representatives  of  the  United  States: 

Gentlemen  :  We,  the  undersigned  members  of  Creek  Tribe  of  Indians  of 
Oklahoma,  duly  authorized  committee  to  represent  the  Loyal  Creek  claimants, 
submit  this  as  our  petition  and  ask  that  it  be  made  a  part  of  the  record. 

HISTORY  OP  CLAIM 

In  the  treaty  entered  into  by  and  between  the  Government  of  the  United 
States  and  the  Creek  Nation  of  Indians  proclaimed  August  28,  1856,  Article 
XVIII,  provides : 

"  The  United  States  shall  protect  the  Creeks  and  Seminoles  from  domestic 
strife,  from  hostile  invasion,  and  from  aggression  by  other  Indians  and  white 
persons,  not  subject  to  their  jurisdiction  and  laws;  and  for  all  injuries  result- 
ing from  such  invasion  or  aggression  full  indemnity  is  hereby  guaranteed  to 
the  party  or  parties  injured,  out  of  the  Treasury  of  the  United  States,  upon  the 
same  principle  and  according  to  the  same  rules  upon  which  white  persons  are 
entitled  to  indemnity  for  injuries  or  aggression  upon  them  committed  by 
Indians." 

The  United  States  Government  in  making  this  treaty  no  doubt  had  in  mind 
the  great  injuries  and  suffering  endured  by  the  lower  Creeks  in  their  old  home 
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in  Alabama  and  Georjaa,  by  reason  of  their  loyalty  to  the  United  States  in 
what  is  liuown  as  the  War  ot  1812.  It  was  the  object  of  both  the  United  States 
and  the  Creek  Nation  of  Indians  to  occupy  their  new  home  west  of  the  Missis- 
sippi River  in  peace  and  unmolested,  and  in  the  event  evasions  or  aggressions 
be  made  they  should  be  protected  by  the  strong  arms  of  the  United  States 
Government,  and  in  case  of  any  injuries  they  should  be  indemnified  for  their 
injuries. 

The  Creek  Indians  came  and  occupied  their  new  homes,  endured  the  hard- 
ships in  opening  of  a  new  country,  developed  the  country  to  their  needs,  acquir- 
ing a  vast  amount  of  livestock  which  was  their  principal  industry,  lived  happy 
and  contented,  when  the  War  of  the  Rebellion,  in  which  the  Creek  Indians  had 
no  part,  arose.  The  Confederate  States  seceded  and  established  a  Confederate 
Government  and  took  up  arms  against  the  Government  of  the  United  States. 
An  agent  of  the  Confederate  States,  Mr.  Albert  Pike,  proi)osed  a  treaty  with 
the  Creek  Indians,  by  which  the  Creek  Indians  were  to  join  in  the  cause  of  the 
Confederate  States.  A  portion  of  the  Creek  Indians,  mostly  half-breed  Indians, 
who  owned  slaves  advocated  such  a  treaty  and  did  join  the  Coiifederacj'.  The 
full-blood  Creek  Indians,  under  the  leadership  of  Hoe-poeth  Yahola,  alter  being 
led  out  of  the  council  for  their  loyalty  to  the  United  States  Government,  started 
north  with  their  women  and  children,  leaving  all  their  belongings,  including 
their  livestock,  their  largest  source  of  wealth,  behind  not  even  knowing  their 
destination. 

On  their  march  north  they  were  pursued  by  sympathizers  of  the  Confederacy 
to  capture  and  force  Hoe-poeth  YahoUi  and  his  followers  to  return  and  join 
the  cause  of  the  Confederacy  with  them.  Upon  being  overtaken  at  Bird  Creek, 
Hoe-poeth  Yahola  gave  battle  to  his  pursuers,  driving  them  back ;  marched  to 
Le  Roy,  Kans.  There  lie  offered  all  his  able-bodied  men  for  service  in  the 
Union  Army,  which  constituted  a  large  portion  of  what  was  known  as  the 
Indian  Regiment ;  helped  fight  in  the  cause  of  the  American  Union  to  the 
termination  of  the  war. 

After  peace  was  declared  and  in  the  year  18G6  a  delegation  of  Creek  Indians 
proceeded  to  Washington,  D.  C,  to  reaffirm  their  allegiance  to  the  United 
States  Government,  and  in  the  treaty  made  by  and  between  the  Government 
of  the  United  States  and  the  Creek  Nation  of  Indians,  proclaimed  August  11, 
1866.  Article  IV  provides  : 

"  Immediately  after  the  ratification  of  this  treaty  the  United  States  agrees 
to  ascertain  the  amount  due  the  respective  soldiers  who  enlisted  in  the  Fed- 
eral Army,  loyal  refugee  Indians,  and  freedman  in  proportion  to  their  several 
losses,  and  to  pay  the  amount  awarded  each  in  the  following  manner,  to  wit: 

"A  census  of  the  Creeks  shall  be  taken  by  the  agent  of  the  United  States 
for  said  nation  under  the  direction  of  the  Secretary  of  the  Interior,  and  a  roll 
of  the  names  of  all  soldiers  that  enlisted  in  the  Federal  Army,  loyal  refugee 
Indians,  and  freedmen  be  made  by  him.  The  Superintendent  of  Indian  Atfairs 
for  the  southern  superintendency  and  the  agent  of  the  United  States  for  the 
Creek  Nation  shall  proceed  to  investigate  and  determine  from  said  roll  the 
amounts  due  the  respective  refugee  Indians,  and  shall  transmit  to  the  Com- 
missioner of  Indian  Affairs  for  his  approval  and  that  of  the  Secretary  of  the 
Interior  their  awards,  together  with  the  reasons  therefor.  In  case  the  awards 
so  made  shall  be  duly  approved,  and  awards  shall  bf  paid  from  the  proceeds 
of  the  sale  of  said  lands  within  one  year  from  the  ratification  of  this  treaty." 

The  census  of  the  Creek  Indians  who  enlisted  in  the  Federal  Army,  refugee 
Indians,  and  freedmen,  together  with  their  awards,  were  made  by  Hazan  and 
Fields.  The  awards  were  ajiproved  by  the  Commissioner  of  Indian  Affairs 
and  the  Secretary  of  the  Interior,  amounting  to  $1,836,830.41. 

Although  a  demand  was  made  by  the  loyal  Creeks  for  the  awards  made  to 
them  from  time  to  time,  this  claim  was  never  paid.  Finally  in  the  treaty 
entered  into  by  and  between  the  Government  of  the  United  States  and  the 
Creek  Nation  of  Indians  approved  March  2,  1001,  section  26,  provides : 

"All  claims  of  whatsoever  nature  including  '  Loyal  Creek  Claim '  under 
Article  XII,  of  the  treaty  of  1866  and  the  '  self  emigration  claim '  under  Article 
XII  of  the  treaty  of  1832,  which  the  tribe  or  any  individual  thereof  may  have 
against  the  United  States,  or  any  other  claim  arising  under  the  treaty  of  1866, 
or  any  claim  which  the  United  States  may  have  against  said  tribe,  shall  be 
submitted  to  the  Senate  of  the  United  States  for  determination ;  and  within 
two  years  from  the  ratification  of  this  agreement  the  Senate  shall  make  full 
determination  thereof ;  and  in  the  event  that  any  sums  are  awarded  the  said 
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tribe,  or  any  citizen  thereof,  provision  shall  be  made  for  immediate  payment  of 
same. 

"  Of  tliese  claims  the  '  Loyal  Creek  claim '  for  what  they  have  suffered 
because  of  their  loyalty  to  the  United  States  Government  during  the  Civil  War. 
long  (ielayed,  is  so  urgent  in  its  character  that  the  parties  to  this  agreement 
express  tlie  hope  that  it  may  receive  consideration  and  be  determined  at  the 
earliest  practicable  moment." 

Immediately  after  the  ratification  of  the  treaty  of  March  2,  1901,  the  Senate 
Committee  on  Indian  Affairs  considered  the  claim  of  the  loyal  Creeks  an<l 
recommended  an  appropriation  of  $1,200,000,  which  the  Senate  accepted  and 
passed  an  appropriation  of  that  amount  recommended  by  its  committee,  making 
the  award  in  fulfillment  of  the  provision  of  the  treaty  of  March  2,  1901.  in 
reference  to  this  claim.  When  the  bill  reached  the  House  of  Representatives 
at  the  same  session  of  Congress,  an  amendment  was  offered  and  accepted 
retlucing  the  amount  of  the  appropriation  to  $600,000  and  also  inserting  a  pro- 
vision that  the  acceptance  of  the  amount  of  $600,000  by  the  claimants  shall 
tend  as  receipt  in  full  payment  and  to  release  the  Government  of  the  UnitiMl 
States  from  all  other  obligations.  It  was  first  submitted  to  the  claimants  who 
refused  to  accept.  Then  at  the  next  session  of  the  national  council  of  the 
Creek  Nation,  the  council,  by  a  resolution,  accepted  it,  upon  which  payment  was 
made.  A  great  majority  of  the  claimants  were  full-blooded  Indians  and  could 
not  talk  nor  understand  the  English  language,  and  they  were  led  to  believe  that 
the  $600,000  was  a  partial  payment,  they  so  accepted  the  money  and  receipted 
for  it  not  fully  knowing  that  it  was  a  receipt  in  full  payment,  and  also  a  release 
of  all  further  obligations. 

Now.  the  above  is  a  true  and  correct  history  of  the  claim.  The  treaty  of  1901, 
was  a  treaty  entered  into  by  two  sovereign  Governments.  One  that  of  a  great 
and  powerful  Government  of  the  United  States  of  America,  and  the  other  that 
of  a  small  government  of  a  tribe  of  Creek  Indians,  who  were  a  sovereign  gov- 
ernment under  the  protection  of  the  United  States,  guaranteed  by  the  treaty 
proclaimed  August  28,  1856. 

The  said  treaty  was  entered  into  looking  forward  for  the  small  and  weak 
Government  for  whom  their  loyalty  has  been  to  the  extent  that  they  have  helped 
to  protect  their  flag  in  all  of  the  wars  the  American  Government  has  ever  had. 
In  the  War  of  1812,  the  largest  town  of  the  Upper  Creeks,  they  took  a  batcher 
town,  and  all  of  the  towns  of  the  Lower  Creeks  stood  loyal  to  the  American 
Government,  furnished  their  able-bodied  warriors  for  services.  During  the 
Civil  War  Hoe-poeth  Yahola,  the  grand  old  chief,  a  descendant  of  The  Took,  a 
bachers  of  the  Upper  Creeks  and  Coweta  Micco,  and  Oak-Tar-hars  Harjo  of 
the  lower  Creeks  in  Georgia,  led  their  followers  and  saw  service  for  the  cause 
of  the  American  Union.  In  the  Spanish  American  War,  P.  Porter,  chief  of  the 
Creek  Nation,  called  upon  his  citizens  to  join  the  cause  of  the  American  Gov- 
ernment, to  which  a  number  of  Creek  Indians  responded  and  were  members  of 
the  famous  Rough  Riders.  In  the  World  War,  the  Creek  Indians  had  their 
quota  and  did  noble  service. 

It  was  these  people  who  have  shown  their  loyalty  to  the  great  Government 
of  the  United  States,  trusted  the  highest  legislative  body  of  the  American 
Government  for  a  final  determination  of  their  claims  for  property  lost  by 
reason  of  their  loyalty  and  services  to  the  United  States  Government.  That 
body  did  consider  and  award  to  these  claimants  the  sum  of  $1,200,000.  The 
United  States  Government  is  legally  and  morally  responsible  and  bound  by 
every  consideration  of  justice  and  honor.  Trusting  in  the  integrity  and  honor 
of  the  Government  of  the  United  States  and  believing  in  the  justice  of  our 
claim,  and  that  when  the  nature  of  the  claim  is  clearly  understood,  that  you 
will  uphold  the  dignity,  honor  and  the  fairness  in  all  your  transactions  with 
nations  great  and  small,  shall  give  this  claim  a  careful  and  honest  considera- 
tion and  recommend  that  proper  legislation  be  made  immediately,  so  that  what 
few  claimants  left  can  enjoy  the  indemnity  for  the  losses  in  their  few  torturing 
days. 

Respectfully  submitted. 


Committee. 

Mr.  Van  Court.  In  reference  to  that  field  clerk  business  there  are 
two  witnesses  who  want  to  testify. 
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George  Clinton  was  called  as  a  witness,  and,  after  being  first 
duly  sworn',  testified,  through  Johnson  Tiger  (who  was  sworn  as  an 
interpreter),  as  follows: 

Senator  Frazier.  State  your  name  and  address. 

The  Interpreter.  George  Clinton.    I  live  near  Bristow. 

Senator  Frazier.  Tell  him  to  make  whatever  statement  he  has 
to  make  in  regard  to  the  change  of  the  field  clerk's  office  from  Tulsa 
to  Sapulpa. 

Senator  Thomas,  Did  you  sign  the  petition  ? 

The  Interpreter.  Yes,  sir. 

Senator  Thomas.  Asking  that  the  field  clerk's  office  be  transferred 
from  Tulsa  back  to  Sapulj^a  ? 

The  Interpreter.  Yes,  sir. 

Senator  Thomas.  Where  do  you  live? 

The  Interpreter.  Bristow.    Close  to  the  town. 

Senator  Thomas.  How  far  is  it  from  your  home  to  Tulsa? 

The  Interpreter.  Something  like  30  miles. 

Senator  Thomas.  How  far  to  Sapulpa? 

The  Interpreter.  About  25  miles  to  Sapulpa. 

Senator  Thomas.  Ask  him  if  his  convenience  would  be  served  by 
a  change  in  the  location  of  the  office  from  Tulsa  back  to  Sapulpa. 

The  Interpreter.  Yes,  sir;  lots  of  times  I  am  short  on  traveling 
expenses  and  I  could  very  well  meet  the  field  clerk  at  Sapulpa  rather 
than  meeting  him  at  Tulsa. 

Senator  Thomas.  What  other  reason  can  you  give  for  wanting 
the  location  changed,  besides  saving  traveling  expenses  and  time  5 

The  Interpreter.  I  am  not  making  this  petition  for  a  change  in 
the  field  clerk's  office  from  Tulsa  to  Sapulpa  on  account  of  limited 
traveling  expenses,  but  I  speak  for  the  majority  of  the  people  around 
there  who  are  in  like  circumstances.  I  think  it  would  be  more  con- 
venient to  a  big  portion  of  my  people  around  about  Sapulpa  and 
folks  around  there  to  meet  the  field  clerk  at  Sapulpa. 

Senator  Thomas.  Ask  him  if  the  Indians  in  his  community  have 
trouble  in  getting  into  Sapulpa  and  finding  a  parking  place  and  if 
they  have  trouble  with  traffic  regulations  in  connection  with  their 
visits  to  Tulsa? 

The  Interpreter.  Here  in  this  town  we  hear  little  bells  ringing 
as  a  warning  to  cross  or  not  to  cross  the  street,  and  they  have  those 
kind  of  signals  in  Tulsa  and  sometimes  the  word  "  stop  "  or  "  go  " 
when  the  bells  ring,  and  the  full-blood  Indian  is  not  accustomed 
to  those  signals  and  he  would  cross  the  street  when  the  signal  will 
say  "  stop  "  and  he  would  be  arrested  in  consequence  of  violation 
of  the  traffic  laws. 

For  that  reason  I  think  that  the  field  clerk's  office  if  it  was  located 
at  Sapulpa  the  Indians  would  be  better  off. 

Senator  Thomas.  Ask  him  if  he  knows  of  any  particular  instance 
where  Indians  have  been  arrested  in  Tulsa  because  of  violation  of 
the  traffic  regulations? 

The  Interpreter.  I  have  not  seen  any  arrests  myself,  but  I  heard , 
of  persons  being  arrested  for  violation  of  the  traffic  laws. 

Senator  Thomas.  Then,  notAvithstanding  the  regulations,  they  just 
do  not  like  to  get  into  a  toAvn  the  size  of  Tulsa  when  they  can  avoid 
it.     Is  that  true? 

The  Interpketkr.  Yes,  sir;  for  that  reason  I  signed  the  petition. 


' 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6033 

Senator  Thomas.  Ask  him  if  a  r(>i;nlation  or  a  policy  roqiiii-injii;  tlic 
field  elerlv  to  spend  a  certain  number  of  tlays — say  certain  days  in 
Sapuli)a  and  certain  days  in  Bristow  and  certain  other  towns  in  that 
district,  would  be  satisfactory  to  his  people? 

The  Interpheter.  The  field  clerk  would  not  have  to  make  appoint- 
ments at  the  town  of  Bristow.  but  if  the  field  clerk  was  located  per- 
manently at  Sapulpa  we  would  know  just  where  his  office  is  and  ii 
f^reat  many  of  those  Indians  will  call  at  the  office,  but  he  being 
stationed  at  Tulsa,  none  of  the  Indians  know  the  building  or  know 
the  number  of  the  business  house  in  which  he  does  his  business. 

Senator  Thomas.  The  evidence  shows  a  great  number  of  the 
Intlians  who  have  business  with  the  field  clerk,  live  in  the  southern 
part  of  this  district.  I  was  wondering  if  some  policy  could  be 
devised  whereby  the  field  clerk  could  visit  the  towns  in  that  section 
on  stated  definite  days  where  the  Indians  could  confer  with  them, 
which  would  help  out  in  this  matter  of  expense  and  time.  I  thought 
that  might  appeal  to  him,  I  just  wanted  his  idea  about  that. 

The  IxTEKPRETER.  One  reason  I  signed  the  petition  w^as  a  lot  of  us 
Indians  did  not  know^  just  the  building  in  wdiich  the  field  clerk  did 
his  business  with  the  Indians  and  when  we  were  going  to  Tulsa 
to  try  to  find  the  field  clerk  we  had  to  put  up  at  a  garage.  We  could 
not  find  any  parking  place  and  tlie  garages  w'ould  charge  us  25  cents, 
and  we  would  have  to  get  our  car  out  of  the  garage  and  hunt  some 
eating  place  and  if  we  are  parking  near  an  eating  place  it  would  be 
a  parking  space  wdiere  they  would  charge  us  15  cents  for  that;  so 
every  time  you  put  up  at  a  parking  place  it  w^as  reserved  and  collec- 
tions being  made  and  we  could  not  be  paying  out  for  parking.  The 
trouble  was,  too,  in  finding  the  field  clerk  and  to  avoid  this  unneces- 
sarj'  expense  by  going  to  Tulsa,  why  we  had  to  pay  out  so  much  and 
I  thought  if  the  field  clerk  was  located  at  Sapulpa  we  can  find  a 
parking  place  anywhere  in  town  and  w^e  can  find  the  field  clerk  easy 
in  the  town  of  Sapulpa.     For  that  reason  I  signed  the  application. 

Senator  Thomas.  Ask  him  if  he  knows  of  any  instance  where  any 
of  the  Indians  have  gone  to  Sapulpa  to  see  the  field  clerk  and  after 
spending  most  of  the  time  in  looking  for  parking  spaces  they  failed 
to  find  the  field  clerk  and  have  had  to  make  another  trip  before  being 
able  to  see  him  ? 

The  Interpreter.  Yes,  sir ;  I  heard  that  such  was  the  case.  I  do 
not  know  of  any  individuals  that  failed  to  see  the  field  clerk,  but  I 
heard  the  Indians  speak  about  such  occurrences. 

Senator  Thomas.  That  is  all  I  have. 

Senator  Frazier.  Do  you  know  the  field  clerk? 

The  Interpreter.  Yes,  sir;  I  know  that  w^oman. 

Senator  Frazier.  Has  the  field  clerk  ever  been  to  your  home? 

The  Interpreter.  No.  sir ;  I  neA'er  did  see  her  at  my  place. 

Senator  Thomas.  Ask  him  if  he  knows  of  any  case  where  the  field 
clerk  has  made  visits  to  the  homes  of  Indians  in  his  community? 

The  Interpreter.  Yes,  sir;  we  hear  she  makes  frequent  visits  to 
one  Corseni  Tiger. 

Senator  Thomas.  Ask  him  if  it  is  not  a  fact  that  that  particular 
Indian  is  a  very  wealthy  Indian? 

The  Interpreter.  Yes ;  a  wealthy  Indian. 
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Senator  Thomas.  Ask  him  if  it  is  not  a  fact  that  the  Indians 
believe  that  the  administration  all  the  way  along  has  given  too  much 
care  to  the  rich  Indian  and  too  little  to  the  care  of  the  poor  Indian? 

The  Interpreter.  I  do  not  know  as  to  that. 

Senator  Thomas.  Ask  him  what  he  thinks  about  it? 

The  Interpreter.  I  think  if  I  call  on  them  to  visit  at  my  place 
the}'  ])erhaps  would  give  me  a  visit,  but  I  never  had  any  occasion  to 
have  them  at  my  house.  I  never  asked  them  to  visit  me.  I  have  no 
great  amount  of  wealth,  anyway.    I  have  not  any  property. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

Jacob  Roland  was  thereupon  called  as  a  witness,  and  after  being 
first  duly  sworn,  testified  (through  Johnson  Tiger,  who  was  sworn 
as  interpreter),  as  follows: 

Senator  Frazier.  Where  do  you  live? 

The  Interpreter.  He  lives  south  of  Sapulpa. 

Senator  Frazier.  Did  you  sign  this  petition  to  have  the  office  of 
the  field  clerk  moved  from  Tulsa  back  to  Sapulpa? 

The  Interpreter.  No,  sir;  I  never  signed  the  petition,  but  parties 
have  explained  to  me  in  regard  to  that  who  live  in  that  community, 
to  help  them  out  in  regard  to  this  matter.  They  thought  it  was  incon- 
venient in  regard  to  this  gentleman  to  be  at  Tulsa.  There  are  a  good 
many  of  them  who  go  to  Tulsa  from  where  I  live  and  they  have  a 
kind  of  a  hard  time  getting  over  there.  There  are  lots  of  them  not 
very  good  car  drivers.  Some  of  them  leave  their  cars  at  Sapulpa  and 
go  over  there.  Some  of  them  go  over  there  and  they  claim  there  is  no 
place  to  park — no  j^lace  to  put  their  cars  except  in  garages.  Some- 
times they  can  not  park  very  long  and  they  can  not  pay  and  it  seems 
inconvenient.    It  seems  that  they  want  the  agency  to  be  at  Sapulpa. 

Senator  Frazier.  Do  you  think  yourself  it  would  be  a  benefit  to  the 
Indians  if  the  office  was  moved  back  to  Sapulpa? 

The  Interpreter.  Yes,  sir;  I  believe  it  would  be  more  convenient 
and  it  would  save  a  lot  of  their  expense  mone}'  the  Avay  they  have  to 
go.  Some  of  them  go  kind  of  late  and  there  is  a  lot  of  them  in  the 
office  and  they  have  to  wait  long,  and  then  the  parking  place  time 
is  up. 

Senator  Frazier.  Do  you  live  on  the  farm? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Has  the  field  clerk  ever  visited  your  home. 

The  Interpreter.  No,  sir. 

Senator  Frazier,  Are  there  an}'^  other  questions?     That  is  all. 

(Witness  excused.) 

William  Yahola  was  thereupon  called  as  a  witness,  and  after 
being  first  duly  sworn,  testified  (through  Johnson  Tiger,  who  was 
sworn  as  interpreter)  as  follows: 

Senator  Frazier.  Ask  him  if  he  has  any  statement  he  wants  to 
make  in  regard  to  his  opinion  as  to  the  removal  of  the  field  clerk's 
oilice  from  Tulsa  to  Sapulpa? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Make  it  briefly. 

The  Interpretkr.  He  says  it  would  be  more  convenient  to  a  great 
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nway  from  Tulsa  and  over  to  Sa])ulpa.  He  says  he  lives  over  in 
Okfuskee  County.  He  represents  the  New  York  tribe  down  there 
and  a  good  many  of  his  tribal  band  people  live  close  to  the  boundary 
line  between  Creek  and  Okfuskee  Counties.  Some  of  those  people 
that  live  over  in  Creek  County  would  go  to  Sapuli)a  on  stated  days 
of  the  field  clerk  or  that  the  field  clerk  comes  to  Sapulpa  and  there 
are  so  many  Incfians  that  desire  to  see  the  field  clerk  that  would 
go  there  on  those  days  that  the  field  clerk  has  a  meeting  with  the 
Indians  at  Sapulpa,  which  is  just  one  day  and  5  o'clock  soon  rolls 
around  and  there  being  so  many  Indians  in  the  office  they  do  not  get 
to  see  the  Indian  agent  wath  their  business;  so  they  have  to  use 
another  time,  and  that  time  they  have  to  go  to  Tulsa  to  finish  up 
their  business.  It  is  a  great  inconvenience  for  the  Indians  in  that 
community  to  go  to  Tulsa,  outside  of  the  difficulty  in  getting  through 
the  streets  on  account  of  the  traffic  regulations. 

Senator  Frazier.  Ask  him  if  he  knows  of  any  cases  where  Indians 
have  gone  in  several  miles  to  see  the  field  clerk  and  she  has  refused 
to  see  them  after  5  o'clock? 

The  Interpreter.  Yes;  I  know  of  times  when  she  has  said  that  the 
hour  for  closing  had  come  and  she  could  not  see  anybody  else  and 
closed  the  office. 

Senator  Frazier.  Has  he  heard  her  say  that  himself? 

The  Ixtrerpreter.  No,  sir;  I  never  heard  her  say  that;  but  those 
Indians  that  failed  to  see  the  field  clerk  told  me  about  what  she  had 
to  say  on  leaving  the  office  there  at  Sapulpa.  The  hour  of  closing 
had  come  and  she  had  to  leave. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

Peter  R.  Ewixg  was  thereupon  called  as  a  witness,  and  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name? 

Mr.  EwiNG.  Peter  E.  Ewing. 

Senator  Frazier.  Your  address? 

Mr.  Ewing.  Eufaula. 

Senator  Thomas.  What  is  your  business? 

Mr.  Ew^NG.  Preacher. 

Senator  Thomas.  Your  vocation  takes  you  around  the  Creek  peo- 
ple generally  ? 

Mv.  EwaxG.  Yes,  sir. 

Senator  Thomas.  You  visit  in  the  homes  of  the  Creek  people, 
do  you? 

Mr.  Ewing.  Not  in  the  homes,  but  in  the  church  sometimes;  not 
very  often. 

Senator  Thomas.  Are  you  familiar  with  what  might  be  termed 
the  poor  class  of  Creek  Indian  citizens  ? 

Mr.  Ewixg.  Yes,  sir. 

Senator  Thomas.  I  wish  you  would  tell  the  committee  just  how 
they  are  getting  along? 

Mr.  Ewing.  Well,  they  are  not  doing  well,  so  far  as  I  know. 
Some  of  them  are  in  a  pretty  destitute  condition. 

Senator  Thomas.  They  are  pretty  destitute? 

Mr.  Ewing.  Yes;  I  know  two  or  three  old  women  down  near 
Hanna.     I  was  interpreting  for  one  of  the  field  clerks  and  the  old 
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lady  told  the  field  clerk  somebody  stole  their  timber  on  her  allot- 
ment and  he  told  her  he  could  not  do  anything  for  her,  but  he  was 
looking  after  the  others. 

Senator  Thomas.  What  do  you  mean  by  "  the  others  "  ? 

Mr.  EwiNG.  Those  that  have  a  little  money  and  they  bring  the 
money  down  and  deliver  it  to  them. 

Senator  Frazier.  Who  was  that  field  clerk? 

Mr.  EwiNG.  Creager. 

Senator  Pine.  As  Muskogee? 

Mr.  EwiNG.  Yes,  sir. 

Senator  Thomas.  Is  he  still  in  the  service  ? 

Mr.  EwiNG.  I  do  not  know. 

Senator  Frazier.  How  long  ago  was  it  this  incident  happened? 

Mr.  EwiNG.  A  little  over  a  year  ago.  I  do  not  know  whether  the 
old  ladies  are  living  to-day  or  not. 

Senator  Thomas.  Do  all  the  Creek  Indians  have  allotments? 

Mr,  EwiNG.  Yes,  sir ;  I  do  not  know. 

Senator  Thomas.  Do  most  of  them  live  on  their  allotments? 

Mr.  EwiNG.  Yes,  sir;  some  of  them  live  on  their  allotments  and 
some  of  them  not. 

Senator  Thomas.  Have  you  had  occasion  to  visit  in  the  homes  of 
any  of  the  poor  Creek  Indians  to  see  what  they  have  for  food ;  what 
they  have  for  breakfast  and  supper,  for  instance? 

Mr.  EwiNG.  I  never  visit  much,  but  they  tell  me  sometimes  they 
have  not  much;  sometimes  they  say  they  do  not  have  much  to  eat. 
Bread  I  think  is  all  and  corn  and  the  other  things.  Meat,  for 
instance. 

Senator  Thomas.  What  do  they  have  to  eat? 

Mr.  EwiNG.  Bread  and  osvfke.  I  think  that  is  what  the  Indian 
has. 

Senator  Thomas.  What  kind  of  bread  do  they  have? 

Mr.  EwiNG.  Corn  bread. 

Senator  Thomas.  Made  out  of  meal? 

Mr.  EwiNG.  Yes,  sir. 

Senator  Thomas.  Do  they  make  the  meal  themselves? 

Mr.  EwiNG.  Sometimes  they  do  and  sometimes  they  do  not. 

Senator  Thomas.  What  is  osvfke  made  of? 

Mr.  EwiNG.  It  is  something  like 

Senator  Frazier.  Is  that  a  drink? 

Mr.  EwiNG.  Oh,  yes. 

Senator  Frazier.  That  has  no  kick  in  it,  has  it? 

Mr.  EwiNG.  No. 

Senator  Thomas.  Aside  from  the  corn  bread  and  osvfke,  what  else 
do  they  have? 

Mr.  EwiNG.  I  do  not  know. 

Senator  Thomas.  Do  you  think  there  are  very  many  of  the  Creeks 
limited  to  those  two  articles  for  their  food? 

Mr.  EwiNG.  Sometimes.  One  father  told  me  he  wanted  to  get 
some  clothing  for  his  children  to  go  to  school  and  he  went  to  a  mer- 
chant to  get  some  clothes  on  credit  and  the  merchant  refused.  So  I 
do  not  know  whether  they  sent  the  children  to  school  or  not. 

Senator  Thomas:  Are  there  many  Indian  children  of  school  age 
not  in  school? 
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Senator  Thomas,  What  per  cent  of  them  would  you  say? 

Mr.  EwiNG.  I  do  not  know,  but  a  fjood  many. 

Senator  Thomas.  Is  an  effort  being;  made  to  see  that  all  Indian 
cliildren  fjo  to  school? 

Mr.  EwiNG.  No,  sir ;  not  that  I  know  of — not  where  I  live. 

Senator  Thomas.  There  is  no  Federal  official  who  goes  around  to 
see  that  the  children  go  to  school? 

Mr.  EwiNG.  No,  sir. 

Senator  Thomas.  In  your  section  of  the  State  do  the  Indian  chil- 
dren <ro  to  the  white  public  schools? 

Mr.  E^^^NG.  Yes,  sir;  they  go  to  public  school  and  the  boarding 
school. 

Senator  Thomas.  What  boarding  school? 

Mr.  EwiNG.  The  Eufaula  boarding  school. 

Senator  Thomas,  Is  the  Eufaula  boarding  school  large  enough  to 
take  care  of  all  those  that  want  to  go  there? 

Mr.  EwiNG.  I  think  not.  It  is  a  girls'  school.  You  were  told 
about  that  this  morning. 

Senator  Thomas.  Is  there  any  prejudice  in  your  section  against 
the  Indian  children  going  to  public  schools? 

Mr.  EwiNG.  Some  schools;  not  all. 

Senator  Thomas.  Do  some  of  the  Indian  children  refuse  to  go  to 
the  public  schools  because  of  this  prejudice? 

Mr.  EwiNG.  The  parents  do  not  want  to  send  their  children  to  the 
schools  with  the  white  children. 

Senator  Thomas.  Why  not? 

Mr.  EwiNG.  Because  they  are  not  clean  enough.  The  Indian  chil- 
dren have  no  clothing. 

Senator  Thomas.  You  mean  the  white  parents  object 

Mr.  EwiNG.  Some  of  the  boys;  not  the  parents. 

Senator  Thomas.  The  objection  then  to  the  Indian  children  is  their 
clothing  is  not  good  enough  and  they  are  not  clean  enough  to  go  to 
the  public  schools? 

Mr.  EwiXG.  Yes,  sir. 

Senator  Thomas.  Is  that  an  objection  that  is  urged  very  generally 
or  just  occasionally? 

Mr.  EwiNG.  Just  occasionally. 

Senator  Frazier.  If  they  had  clothing  would  they  go  to  the  public 
schools  then? 

Mr.  EwiNG.  Yes,  sir. 

Senator  Thomas.  Do  the  Indian  children  keep  their  work  up  with 
the  white  children  in  the  public  schools? 

Mr.  EwiNG.  No,  sir. 

Senator  Thomas.  They  are  more  backward? 

Mr.  EwiNG.  They  are  more  backward.  You  know,  the  Indian 
children  go  to  school  when  they  are  about  13  or  15  years  of  age  and 
and  some  white  children  about  8  or  10  or  11.  They  are  too  far  ad- 
vanced for  the  Indian  children. 

Senator  Thomas.  If  the  Indian  children  would  start  to  school  at 
the  same  ages  as  the  white  children — 6  or  7 — would  they  be  able  to 
keep  up  with  them? 

Mr.  EwiNG.  Oh,  yes;  if  they  started  right  and  taught  them  all 
right. 
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Senator  Thomas.  Are  there  not  great  numbers  of  Indian  boys  and 
girls  who  have  gone  through  the  public  schools  and  Avho  have  conu- 

^"-ir^  i    ^  ^^^^  ^'^^^  ^^^  S^^^^^  of  the  white  children « 
Mr.  EwiNG,  Yes,  sir. 

Senator  Thomas.  What  is  your  recommendation  as  to  the  Dolicv 
of  educating  Indian  children— to  build  Indian  schools  or  close  the 
boarding  schools  and  require  the  Indian  children  to  patronize  the 
public  schools? 

Mr.  EwiNo.  Those  that  are  able  to  go  to  school  with  the  white 
children ;  I  think  they  have  a  perfect  right  to  go  there.  The  Indians 
that  have  no  parents  or  have  no  clothing,  they  ought  to  have  a 
separate  school.  *=  «i>c  a 

Senator  Thomas.  I  agree  with  you.    That  is  all. 
Senator  Frazier.  Tliat  is  all. 

Mr.  Grorud.  The  Eufaula  school  is  a  girls'  school,  is  it  not? 

Mr.  EwiNG.  Yes,  sir. 

Mr.  Grorud.  No  provision  made  for  boys  at  all? 

Mr.  EwiNG.  No,  sir. 

Mr.  Grorud.  That  is  all. 

fh^nLh^\^T'''^'  ^}'^''^  ''  ^*"'.*  ""^^  '^'^^'^  ^^^^^^  ^nd  then  we  are 
tniough      It  does  not  come  under  your  investigation  here  but  the 

Indians  have  asked  me  to  present  it.  Whether  it  is  necessary  to 
put  It  into  your  record,  I  do  not  know;  but  I  doubt  it  very  much 
indeed.  There  has  been  a  jurisdictional  bill  passed  permitting  the 
Creeks  to  bring  certain  suits,  but  that  jurisdictional  bill  was  not 
quite  wide  enough  to  take  in  one  of  their  old  claims.  That  claim 
IS  known  as  the  Fort  Jackson  claim.  So  Senator  Pine  introduced 
a  joint  resolution.  There  was  one  introduced  in  the  House  to  take 
care  of  that  matter  and  to  get  an  advisory  opinion  from  the  Court 
ot  Claims  upon  it ;  only  an  advisory  opinion. 

Senator  Frazier.  What  is  the  status  of  the  resolution? 

il:  ;-'^^Co^^^T-  l^  has  been  referred  to  the  Indian  Committee. 
Senator  Frazier.  No  action  taken  ? 

Mr  Van  Court.  No  action.  Senator  Pine  is  now  writin-r  a 
«n?r  ^  H  ^^^  *^'',  "W^^^i^l-  We  hunted  up  the  material,  the  books, 
SatTe  ort  ^  ''^^'''"^  ''''  '^  ^""^  ^  understand  he  is  writing 

Senator  Pine.  It  was  introduced  late  in  the  session? 

Mr.  Van  Court.  Yes  sir;  the  Indians  are  anxious  to  get  this 
througli  at  t  lis  session  of  Congress.  Mr.  Ewing  is  in  charge  of  that 
and  he  wanted  to  make  a  few  remarks  on  it.     It  is  a  little  out  of 

ihTu  f  )i  •     ""  """"f  ^'""^  '^  '^  '''  y^"^  "^q""T  I'ight  now.     That  is 
tne  last  tning  we  have. 

Senator  Frazier.  Make  your  statement  very  brief 
Mr.  EwiNG.  I  can  not  talk  English  well  and  you  will  have  to 
excuse  me  about  my  language. 

nrTl?,"  r  "*'7't^'^?"^  l^iK""''  ^^^^^'^  t^^^<^'  «"^'  people  at  Muskoiree, 
01  the  Creek  Tribe  of  Indians,  they  made  a  treaty  with  the  United 

States  Government  and  themselves  and  we  never  broke  a  treat v,  but 

the  Government  of  the  United  States  broke  the  treaty  e very ^  time, 

]U  l«n  r'n '"'^  '^  ''^H^-  ^^'^^  ^'  ^^^^^^t  *l^e  Indian  people  call  the 
An  /i  '  T^l^e  same  as  lost  property  claims.  They  call  it  lost  land. 
All  these  Indians  that  know  something  about  it  call  it  that     Now 
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I  think  that  is  to  come  up,  and,  as  I  understand,  our  attorney  has 
hied  a  petition  with  your  committee.  We  want  that  to  j?o  through 
and  you  to  look  after  that  for  us.  We  want  you  to  help  us.  You 
know,  our  old  chief,  our  old  men,  our  leadin*;  men,  they  never  used 
to  try  to  mislead  in  anythin<>:,  l)ut  they  want  the  United  States 
Government  to  pay  their' claim;  it  is  a  just  claim  which  the  Creeks 
have  aL^ainst  the  United  States.  They  all  know  that  1814  treaty, 
or  the  Fort  Jackson  case  is  a  just  claim.  We  do  not  want  to  lose 
that.  All  the  old  chiefs  have  told  the  younger  generation  to 
remember  that  and  nobody  lost  sight  or  it;  so  we  do  not  want  to  ask 
any  charity.    We  simply  want  what  is  coming  to  us. 

Senator 'Frazier.  Senator  Pine  is  looking  after  that  particular 
part  of  it. 

Mr.  EwixG.  I  say  we  do  not  ask  any  charity  but  we  will  after 
awhile,  if  the  Government  does  not  pay  us  for  that  claim.  If  they 
do  not  pay  that  claim  they  will  have 'to  build  more  eleemosynary 
institutions. 

Mr.  Van  Court.  That  is  all  for  the  Creeks. 

Senator  Pine  is  writing  that  report.  He  is  fully  informed  on 
this  matter  and  I  do  not  see  any  necessity  of  taking  up  your  time 
further  with  it.  I  may  have  to  appear  before  your  committee  in 
Washington  in  reference  to  it. 

The  Creeks  tell  me  to  tell  you,  Mr.  Chairman,  and  the  other  two 
members  of  the  Senate  committee  that  they  certainly  appreciate  and 
deeply  appreciate  your  kindness  in  coming  here  and  inquiring  into 
their  affairs;  and  that  they  feel  that  the  Indian  Affairs  Committee 
of  the  United  States  Senate  is  their  friends  and  they  feel  most  cer- 
tainly since  they  have  you  gentlemen  here  that  their  pleas  will  be 
heard.  They  tell  me  to  thank  you  in  their  name  for  your  kindness 
and  your  attention  in  listening  to  their  praj'ers.  That  ends  the  list 
I  have  to  present. 

(Witness  excused.) 

Sam  L.  Liles  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  What  is  3^our  name? 

Mr.  LiLES.  Sam  L.  Liles. 

Senator  Frazier.  You  want  to  file  that  statement  with  the  com- 
mittee? 

Mr.  Liles.  Yes. 

(The  statement  of  Sam  L.  Liles  referred  to  above  is  as  follows:) 

Sapulpa,  Okla.,  September  26,  1930. 

CHAIRMA^^  In\-estigating  Committee  on  Indian  Abfairs. 

Washington,  D.  C. 

Dear  Senator:  I  am  going  to  state  the  facts  to  you  as  I  see  thera,  and  Mr. 
Bruuer  will  verify  them  in  the  same  manner.  We  are  informed  and  believe  the 
following  to  be  true  : 

About  the  year  1927  A.  E.  Graham,  of  Okiuulgee,  Okla.,  ol>tained  from  the 
county  court  of  Okmulgee  County  an  order  restoring  to  mental  capacity  Kalio 
Fixico.  and  obtaining  such,  one  Morgan  became  trustee  by  assignment  from 
Katie  Fixico,  who  is  a  full-blood  Creek  Indian,  of  her  estate  and  to  act  for  and 
in  her  nanrc  and  stead.  This  matter  was  attacked  by  Mr.  ISruner  in  the  dis- 
trict court  of  Okmulgee  County,  and  the  court  found  that  Katie  Fixico  was  an 
incompetent  and  that  a  copspiracy  existed  to  dissipate  her  estate.  The  county 
court  of  Okmulgee  County,  by  way  of  special  judge,  placed  her  under  guardian- 
ship, and  upon  accounting  to  the  county  court  it  was  found  that  Graham  & 
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Morgan  had  made  at  least  one  loan  of  $60,000  on  property  that  the  court  found 
was  not  worth  more  than  $16,000.  This  estate  was  saved  by  Mr.  Bruucr  from 
total  dissipation. 

Some  time  during  the  early  part  of  the  year  1922  Richmond  Bruner.  a  Creek 
Indian,  while  a  resident  of  Muskogee,  or  Okmulgee  County,  died,  leaving  an 
estate  valued  at  $114,000.  The  county  court  of  Muskogee  County  appointed 
Jane  Bruner.  the  wife  of  the  deceased,  joint  administrator  with  the  Guaranty 
Trust  Co.  of  Muskogee,  of  the  deceased's  estate,  it  being  provided,  however,  that 
the  Guaranty  Trust  Co.  should  handle  the  money. 

About  the  end  of  that  year  proceedings  were  instituted  in  Okmulgee  County 
to  appoint  an  administrator  in  Okmulgee  County  for  the  same  estate.  The  court 
then  appointed  other  administrators,  who  were  directed  to  settle  with  the 
Guaranty  Trust  Co.  and  Jane  Bruner,  the  Muskogee  County  administrators. 
When  such  settlement  was  made  there  were  no  funds  in  the  hands  of  the 
Guaranty  Trust  Co.,  Jane  Bruner,  or  the  Oknmlgee  County  administrators. 
The  estate  had  been  looted  notwithstanding  the  fact  that  $114,000  in  cash  and 
bonds  had  been  received  from  the  Department  of  Indian  Affairs,  and  Jane 
Bruner  had  not  received  over  $5,000  during  that  time.  She  died  in  the  early 
part  of  1929. 

The  Guaranty  Trust  Co.  did  not  cease  to  operate  as  a  trust  company,  and  at 
this  time  are  still  doing  business  as  a  trust  company,  and  settled  with  the  pur- 
ported guardian  of  Jane  Bruner  for  $25,000.  They  must  have  made  in  thia 
transaction,  you  will  see,  other  than  the  fees  allowed  by  the  court,  a  net  sum 
of  $89,000,  plus  interest. 

On  or  about  the  3d  day  of  September,  1930,  the  county  court  of  Creek  County, 
Okla.,  restored  to  mental  capacity  Woosie  Deer,  nee  John,  upon  an  application 
by  George  Jennings,  an  attorney,  who  is  very  closely  associated  with  the  attor- 
neys for  the  guardian  of  Woosie  Deer,  nee  John,  namely,  W.  J.  Cole,  of  Sapulpa, 
Okla.,  Creekmore  Wallace,  Thomas  Wallace  (the  firm  of  Wallace  &  Wallace), 
of  Sapulpa,  Okla.  The  Wallaces  promulgated  this  proceeding  to  restore  the 
mental  capacity  of  Woosie  Deer,  nee  John,  in  the  Creek  County  court  and  made 
no  effort  to  retain  the  guardianship  of  Woosie  Deer,  nee  John,  their  ward. 

I  am  informed  that  Mr.  Peter  Deickman,  the  Indian  probate  attorney  for 
this  district,  was  served  with  a  regular  summons  and  was  not  present  when 
the  hearing  was  had;  but  Mr.  Deickman  told  me  later  that  he  rather  favored 
the  decision.  I  also  understand  that  Miss  Eldee  Starr,  who  is  the  supervisor 
or  chief  Indian  agent  over  all  the  field  clerks  of  the  Five  Civilized  Tribes,  came 
to  the  hearing  in  the  county  court  of  Creek  County,  Sapulpa,  Okla..  and  testi- 
fied that  she  (Woosie)  in  her  judgment  was  comiietent.  The  court  found,  as  I 
understand  it,  that  Svoosie  was  competent  and  restored  her  to  her  mental 
capacity  with  the  understanding  that  she  appoint  the  American  Trust  Co.,  of 
Bristow,  Okla.,  to  act  for  her  and  in  her  name  and  stead. 

Now  here  are  the  conditions  surrounding  the  acts  and  manipulations  of  the 
Wallaces  for  the  last  two  years. 

About  the  20th  of  September,  1929,  Benjamin  Wacoche,  of  Coweta,  Okla.,  died, 
leaving  a  purported  widow  and  three  jmrported  children,  two  admitted  sisters, 
and  one  admitted  brother,  and  leaving  an  estate  valued  at  approximately 
$165,000,  mostly  in  cash  and  bonds  in  the  hands  of  the  Department  of  Indian 
Affairs. 

I  understand  that  the  purpoited  widow  of  Benjamin  Wacoche,  at  the  request 
of  Miss  Eldee  Starr  (identified  above),  employed  Wallace  &  Wallace,  of 
Sapulpa,  Okla.,  to  determine  the  heirs  of  Benjamin  Wacoche,  deceased.  B.  H. 
Linebaugh  was  retained  by  the  sisters  of  Benjamin  Wacoche,  and  E.  L.  Kirby 
of  Wagoner,  Okla.,  was  retained  by  the  brother.  There  was  a  denial  by  the 
l)rother  and  sisters  of  the  deceased  as  to  him  leaving  a  wife,  inasmuch  as  she 
had  a  living  husband  that  she  was  not  divorced  from  and  she  having  been 
married  to  him  by  a  marriage  license  in  Muskogee  County  and  recorded  there. 
Linebaugh  &  Kirby  representing  no  conflicting  interest  filed  a  petition  denying 
that  the  deceased  left  a  wife  on  behalf  of  their  clients,  brother  and  sisters. 
The  Wallaces  went  to  the  Supreme  Court  of  the  State  of  Oklahoma  and  asked 
that  the  county  judge  of  Wagoner  County,  sitting  at  Wagoner,  be  restrained 
from  proceeding  further  in  the  ca.se.  An  alternative  was  issued,  but  upon  a 
final  hearing  it  was  dissolved  and  the  regular  elected  judge  proceeded  with 
the  case.  However,  before  that  the  purported  widow  was  appointed  the  admin- 
istratrix of  the  estate.  Creekmore  Wallace,  a  member  of  the  firm  of  Wallace 
&  Wallace,  went  to  the  home  of  the  two  sisters  and  a  stepbrother  and  obtained 
a  contract  from  them  to  represent  them  in  the  same  litigation  for  a  stipulated 
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contiiipMit  foe  of  50  per  cent  of  the  gross  recovery  therein.  They  had  already 
retaiiieil  Linebaujjh  on  a  25  per  cent  basis.  Tlie  sisters  and  the  other  si>;ned 
a  dismissal  of  their  former  petition  IiIcmI  by  Liiiebauj^h  &  Kirby  and  sij^ned 
an  auu-nded  petition  admitting  that  the  purported  widow  was  the  wife  of 
Benjamin  Wacoche.  Thereafter  was  when  the  alternative  writ  was  issued  bj' 
the  supreme  court. 

Some  time  asjjo  during  the  last  half  of  April,  1930,  the  purported  wife  of 
Benjamin  Waeoehe,  deceased,  married  again  to  one  Lyman  McKinney,  of 
Coweta,  Okla..  a  white  man.  The  purported  wife  of  Benjamin  Wacoche  was 
a  half-blood  Creek  Indian  named  Ellen  Breshears,  the  daughter  of  Susie  Harjo, 
Creek  roll  570.  About  the  third  day  after  this  marriage  the  wife  was  called 
by  phone  by  Wallace  and  told  that  he  wanted  her  to  come  to  Sapulpa,  and  she 
went  to  Sapulpa  and  thereafter  did  not  return  to  her  husband  but  one  time. 
But,  before  she  returned  that  one  time  a  man  went  to  Lyman  McKinney 's  home 
at  Coweta.  Okla.,  his  name  (G.  Dewey  Hutchinson)  and  made  a  proposition 
to  McKinney  that  if  he  would  give  Ellen.  Wallace's  client,  a  divorce  that  the 
Wallaces  would  pay  him  $20,<XX).  McKinney  told  Hutchinson  that  he  wanted 
to  talk  to  his  wife  first,  but  was  informed  by  Hutchinson  that  Wallaces  would 
not  permit  him  to  talk  to  her  unless  he  would  get  on  the  dotted  line  about  the 
divorce  lirst.  There  was  an  arrangement  made  whereby  McKinney  was  to 
meet  Wallaces  at  the  Severs  Hotel  in  Muskogee  and  they  would  have  his  wife 
Ellen  there.  McKinney  went  there  and  took  an  officer  of  the  law  with  hini^ 
but  his  wife  was  not  there,  and  nothing  was  done  in  transacting  any  business. 

Later  there  appeared  a  deed  from  Ellen  McKinney,  nee  Wacoche,  to  Creek- 
more  and  Thomas  Wallace  conveying  the  northwest  quarter  of  sec.  20,  Tp.  18  N., 
R.  7  E.,  and  conveying  an  undivided  half  of  all  her  right,  title,  and  interest  in 
the  same  for  a  consideration  of  $1  and  other  good  and  valuable  considera- 
tions, dated  prior  to  her  marriage  to  McKinney,  but  recorded  19  days  after 
the  marriage  to  McKinney.  About  the  same  time  of  the  recording  there  ap- 
peared a  deed  from  Ellen  McKinney,  nee  Wacoche,  to  Harry  A.  Smith  and  G.  D. 
Hutchinson,  who  is  the  same  person  as  G.  Dewey  Hutchinson  above  referred 
to,  covering  the  same  land  and  convej'ing  all  other  interest  in  said  land  and 
all  other  lands  that  Benjamin  W'acoche  had  at  the  time  he  died.  There  had 
been  no  further  proceedings  in  the  action  to  determine  heirship.  At  the  hear- 
ing later  to  determine  the  heirship  she,  Ellen,  the  purported  wife,  testified  that 
she  had  sold  all  her  interest  in  both  land  and  money,  that  she  would  be  paid 
some  money  later  if  she  was  determined  to  be  the  wife  of  Benjamin  Wacoche, 
but  that  if  she  was  not  ietermined  the  wife  she  would  not  be  paid  any 
money. 

The  same  parties  who  purchased  a  part  of  the  Ellen  McKinney,  nee  Wacoche, 
interest  also  purchased  some  of  the  interest  of  the  brother  and  one  sister  of 
Benjamin  Wacoche  for  a  very  nominal  sum,  say  not  more  than  $2,000.  There 
is  now  pending  a  suit  in  the  Creek  County  court  styled  Alex.  Wacoche  v.  G.  D. 
Hutchinson  et  al.,  wherein  Alex.  Wacoche 'asked  that  the  deed  he  executed  to 
the  defendants  be  set  aside  for  want  of  sufficient  consideration.  The  Wallaces 
have  consulted  the  attorney  for  Alex.  AVacoche  on  several  occasions  about  the 
suit  and  informed  him  that  they  would  represent  the  defendant  in  same  (S.  M. 
Cunningham,  attorney  for  Alex.  Wacoche  in  this  suit).  The  county  court  of 
Wagoner  County  refused  to  approve  or  authorize  Cunningham  to  bring  this 
suit  for  Alex.  Wacoche. 

It  would  look  to  a  sane  person,  it  seems  to  me,  that  the  thing  the  Wallaces 
did  in  this  matter  was  to  sell  their  client's  interest  out  for  lier,  and  it  might 
be  that  they  became  an  owner  of  at  least  a  part  of  that  interest. 

After  the  conveyance  to  them,  Wallaces,  by  Ellen,  they,  Wallaces,  mortgaged 
same  to  the  American  National  Bank  of  Bristow,  Okla.,  the  father  of  the 
American  Trust  Co.  of  Bristow,  Okla.  (which  will  be  identified  later),  the 
trustee  for  Woosie  Deer,  nee  John.  There  is  no  title  ui)on  which  the  American 
National  Bank  could  recover  in  the  event  Wallaces  failed  to  pay  back  the  $1,000. 

The  parties  interested  in  the  purchase  of  Benjaxain  Wacoche's  land  in  20-1S-7 
et  al.  are  as  follows:  John  Roper,  Coweta,  Okla.;  Harry  A.  Smith,  Muskogee, 
Okla. ;  Lewis  Duncan,  Muskogee,  Okla. ;  Dick  Sellers,  Shamrock,  Okla. ;  G.  D. 
Hutchinson  (formerly  of  Bixby,  but  now  address  rather  doubtful — supposed  to 
be  Sapulpa,  however)  ;  Wallace  &  Wallace.  Sapulpa,  Okla. 

G.  D.  Hutchinson  is  the  former  husband  of  Maxie  Howard,  who  was  a 
wealthy  Creek  Indian  girl  of  Coweta,  Okla.,  and  who  was  also  the  daughter 
of  Mattie  Moorehead,  nee  Howard.  He  had  by  this  woman  two  children  and 
dissipated  the  entire  estate  and  left  her  flat  broke.     She  does  manual  labor  to 
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make  a  living  for  herself  and  her  children  hy  Hutthinson.  After  running 
through  with  that  estate  and  quitting  her  he  married  Ullie  Fulsom,  the  former 
wife  of  one  Joe  Fulsom,  wlio  was  a  very  wealthy  Creek  Indian  by  reason  of 
her  being  the  sole  and  only  heir  of  her  former  husband,  Joe  Fulsom,  deceased. 

G.  Dewey  Hutchinson  is  a  white  man  and  quite  a  sport,  a  snappy  dresser,  was 
a  very  poor  young  man  tinancially  speaking,  and  was  raised  in  and  around  tlie 
town  of  Coweta,  Okla.  As  you  will  see  he  was  in  the  employ  of  Wallace  & 
Wallace  in  connection  with  the  Wacoche  estate. 

After  his  manipulations  witli  the  Wacoche  estate  there  went  to  tlie  ears  of 
his  former  wife,  Ollie  Hutchinson,  nee  Fulsom,  from  Sapulpa,  Okla.,  informa- 
tion to  the  effect  that  Hutchinson  w.is  unfaithful  to  her,  his  wife;  that  he  was 
registered  in  the  hotel  with  Ellen  McKinney  or  some  other  woman.  She  then 
went  there,  looked  up  and  found  the  information  to  be  what  she  thought  true 
(it  is  my  understnniling  that  this  information  went  to  her  from  Wallace  & 
Wallace).  She  asked  for  a  divorce.  They,  Hutchinsons,  after  spending  the 
night  of  August  12  at  their  usual  place  of  residence,  their  home,  which  is 
located  in  section  2-17-13  in  Tulsa  County,  Okla.,  northwest  of  Bixby,  went 
to  Sapulpa,  Okla..  to  the  offices  of  Wallace  i.V:  Wallace.  They  informed  Wallace 
&  Wallace  that  they  had  agreed  to  get  a  divorce  and  they  wanted  to  get  it 
that  day.  A  petition  was  drawn  in  favor  of  G.  D.  Hutchinson  v.  Ollie  Hutchin- 
son asking  for  a  divorce,  stating  amimg  other  things  cruelty  upon  behalf  of 
.Ollie.  A  waiver  of  summons  was  also  drawn,  also  an  answer.  The  backs  of 
all  those  pleadings  have  covers  furnished  l)y  Wallace  &  Wallace,  though  the 
record  shows  that  Streator  Speakman  api^ared  for  the  defendant  on  the 
docket.  Those  iiapers  were  taken  over  to  the  d  strict  court  clerk's  office  in 
the  city  of  Sapuli)a  and  there  tiled  in  the  forenoon  on  the  13th  day  of  August, 
1930.  Immediately  after  the  papers  were  marked  filed  they  were  taken  to  the 
district  court  room  to  the  district  court  who  was  then  on  the  bench,  Fi-ed  A. 
Speakman.  and  the  matter  presented.  A  decree  was  granted  and  entered.  I  am 
informed  that  this  woman,  Ollie  Hutchinson,  nee  Fulsom,  gave  G.  D.  Hutchin- 
son $1U.(K>0  in  cash,  one  new  Cord  touring  car  about  two  months  old  (cost 
$4,000),  IGO  acres  of  laud  in  21-17-9,  Creek  County,  and  lots  8,  9,  10,  11,  and  12 
in  block  1  in  the  city  of  Oilton,  and  lots  17  and  18  in  block  36,  Oilton,  Okla. 
This  land  in  17  has  since  been  deeded  to  a  party,  Charles  L.  Blanchard,  R.  F.  D. 
box  143,  Bristow,  Okla. 

A  proceeding  has  been  filed  for  about  two  months  in  Creek  County  styled 
Ellen  McKinney  v.  Lyman  McKinney,  but  there  has  been  no  decree  entered  that 
I  knovp  of. 

On  or  about  the  time  that  the  Creek  County  court  restored  to  mental  capacity 
Woosie  Deer,  nee  John,  this  same  G.  D.  Hutchinson  appeared  at  the  home  of 
Woosie  Deer,  nee  John,  which  is  .iust  west  of  the  city  of  Sapulpa  and  cost  from 
$r)0.000  to  $60,000,  and  has  been  there  since.  On  one  occasion  he  iiroceeded  to 
run  off  an  Indian  that  had  been  sjaying  there  and  also  shot  at  him  with  a 
pistol.  On  September  23,  1930.  there  was  a  marriage  license  issued  out  of  the 
marriage  bureau  of  the  county  of  Garland,  in  the  city  of  Hot  Springs,  Ark., 
to  G.  D.  Hutchinson  and  Wosie  Deei",  nee  John,  and  since  that  time  they  have 
been  at  Woosie's  home  just  west  of  Sapulpa,  Creek  County,  Okla. 

It  would  look  to  any  sane  person,  it  seems  to  me,  that  this  man  was  still  in 
the  employ  of  Wallace  &  Wallace.  The  case  to  determine  the  heirs  of  Benjamin 
Wacoche  has  been  tried  by  the  court  of  Wagoner  County,  but  at  this  time  no 
judgment  has  been  rendered.     It  is  under  advisement. 

1  was  advised  at  one  time  when  I  had  a  lawsuit  pending  in  the  district 
court  of  Creek  County,  Okla.,  involving  $500,000  in  cash  of  my  own  money 
and  the  title  to  400  acres  of  land  with  heavy  production,  that  if  I  expected  to 
win  same  I  had  better  emidoy  the  firm  of  Wallace  &  Wallace.  At  that  time 
the  firm  of  Wilson  »S:  Searcy,  of  Tulsa,  Okla.,  was  my  attorney  and  they  liad 
l)een  paitl  in  full  to  prosecute  this  case  to  a  final  determination.  I  employed 
Wallace  &  Wallace  after  this  suit  drug  along  about  two  or  three  years.  An 
intervening  ))etition  was  filed  by  one  Hepsye  Mitchell  claiming  all  the  property 
involved  in  this  case,  and  there  appeared  with  W.  A.  Barnett's  name  the  firm 
of  Wallace  &  Wallace  as  associate  counsel,  which  was  absolutely  adverse  to  me 
and  my  interest  in  the  suitject  matter  thereof. 

When  the  Katie  Fixico  case  came  on  in  Okmulgee  County,  as  above  referred 
to,  the  same  Bariiett  was  tlie  county  judge  of  Okmulgee  County  and  a  former 
law  partner  of  A.  E.  Graham,  above  referred  to.  They  both,  as  I  remember, 
were  indicted  in  the  district  court  of  Okmulgee  County,  and  Wallace  &  Wallace 
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were  the  attorneys  who  represented  them.     The  intlictniont.s  were  "  quashed  " 
and  the  case  never  came  to  trial.     I  understand  Graham  is  now  dead. 

If  you  request  the  same  I  will  send  certified  copies  from  the  records  of  the 
c«)urts  to  prove  alU'gations  in  eiich  paragraph  herein;d)ove  mentioned. 

Respectfully  supbmitted  for  your  consideration.     Kindly  let  me  have  a  reply 
at  your  earliest  convenience. 

Sim  L.  Liles,  Sapulpa,  Okln. 


In  the  county  court  of  Creek  County,  State  of  Oklahoma.  In  the  matter  of  the 
guardianship  of  Wosey  John,  now  Deere,  an  incompetent,  W.  J.  Cole,  guard- 
ian.    No.  2122,  prol)ate 

ORDER   RESTORING   WOSEY   JOHN,    NOW   DEtrKB,    TO    COMPETENCT 

This  cause  coming  on  to  be  heard  on  this  the  3d  day  of  September,  1930, 
before  me.  Sebe  Christian,  judge  of  the  county  court  within  and  for  Creek 
County,  Okla.,  on  the  petition  of  the  above-named  ward,  Wosey  John,  now 
Deere,  to  have  the  fact  of  her  restoration  to  competency  and  capacity  judicially 
determined,  pursuant  to  the  former  order  of  the  court  setting  this  matter  for 
hearing  at  this  time,  and  the  court  tinds  that  notice  of  this  hearing  has  been 
given,  as  required  by  law,  and  in  pursuance  of  the  former  order  of  this  court, 
and  the  petitioner  Wosey  John,  now  Deere,  appearing  in  person  and  W.  J. 
Cole,  the  guardian  of  said  petitioner,  appearing  in  person,  and  it  being  shown 
to  the  court  that  notice  of  this  hearing  has  been  given  to  the  United  States 
probate  attorney  and  the  acting  superintendent  of  the  Five  Civilized  Tribes,  in 
addition  to  the  notice  required  by  law,  and  the  court  having  examined  said 
petition,  and  having  examined  other  witnesses,  finds  that  the  said  petitioner  is 
of  sound  mind  and  capable  of  taking  care  of  herself  and  her  property  and 
the  fact  of  her  restoration  to  competency  should  be  judicially  determined. 

It  is  therefore  by  the  court  ordered,  adjudged,  and  decreed  that  the  said 
Wosey  John,  now  Deere,  be,  and  she  is  hereby,  judicially  restored  to  capacity 
and  is  adjudged  to  be  a  person  of  sound  mind  and  capable  of  taking  care  of 
herself  and  her  property,  and  her  restoration  to  capacity  is  hereby  adjudged 
and  it  is  so  ordered  that  the  guardianship  over  the  person  and  estate  of  said 
petitioner,  Wosey  John,  now  Deere,  be,  and  the  same  is  hereby,  terminated. 

Sebe  Christian,  County  Judge. 

The  above  is  an  exact  copy  of  the  order  in  the  above  styled  cause,  same  being 
on  tile  in  the  office  of  the  county  court  clerk's  office  at  Sapulpa,  Okla.  It  is 
also  recorded  in  Order  Book  No.  27  at  page  450.  Any  person  may  call  at  that 
office  and  find  the  original. 

WOOSEY  DEERE  DECLARED  COMPETENT  BY  JUDGE  CHRISTIAN.  CELEBRATES  WITH  SIXTH 
HONEYMOON,  AND  BY  GIVING  HER  ESTATE  TO  THE  AME31ICAN  NATIONAL  BANK  OF 
BRISTOW,   IN   TRUST 

On  September  3,  1930,  Woosey  Deere,  a  Creek  Indian  girl  of  about  30  years 
of  age  and  with  an  estate  of  about  a  half  million  dollars  and  who  had  been 
declared  incompetent  for  practically  all  her  life,  was  declared  competent  by 
Judge  Christian. 

In  case  No.  2122,  probate,  we  find  an  order  dated  September  3,  1930,  which 
provides : 

"  It  is  therefore,  by  the  court,  ordered,  adjudged,  and  decreed,  that  the  said 
Woosey  John,  now  Deere,  be  and  is  hereby,  judicially  restored  to  capacity,  and 
is  adjudged  to  be  a  person  of  sound  mind  and  capable  of  taking  care  of  herself 
and  lier  property.     *     *     * 

"  Sebe  Christian,  County  Judge." 

In  the  county  clerk's  office,  book  385,  page  .308,  the  following  instrument, 
dated  the  same  day  as  the  above  order,  is  recorded  and  said  instrument  is 
approved  by  the  county  judge.  As  the  instrument  is  voluminous  only  excerpts 
are  quoted. 

"  Thai  I,  Woosey  John,  now  Deere  *  *  *  constitute  and  appoint  the 
American  National  Bank  of  Bristow,  trustee."  The  instrument  then  recites 
and  gives  in  trust  to  the  bank  rich  oil-producing  lands  and  recites  that  an 
instrument  has  been  sent  to  the  department  in  Washington  which  will  take 
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all  of  her  property  tliere  and  likewise  give  it  to  the  bank,  tlius  conveying  to 
said  bank  about  $500,000  in  property. 

Tlie  instrument  gives  them  absolute  power  to  collect  all  "  principal,  income, 
rents,  returns,  bonuses,  royalties,  and  profits ;"  *  *  *  to  "  invest  and  rein- 
vest, loan  and  reloaii  the  same "  *  ♦  *  "  full  authority  to  sell,  transfer, 
assign,  exchange,  lease,  mortgage,  convey,  pledge,  finance,  or  refinance  any 
part  or  all  of  the  trust  estate ;"  *  *  *  "  the  trustee's  judgment  shall  he 
final  in  all  cases  now  pending  in  the  courts  of  this  State  against  her,  and 
which  may  arise  in  the  future,  with  right  to  compromise  and  settle  same  and 
the  judgment  of  said  trustee  in  the  prosecution  or  settlement  of  said  litigation 
is  hereby  final." 

The  trustee's  fees  over  the  entire  period  of  time  take  12Vi>  per  cent  of  the 
corpus  of  the  estate,  or  about  $62,500,  for  ordinary  services  and  provides,  "  in 
case  of  extraordinary  services  performed,  the  trustee  shall  receive  a  just 
compensation  fin-  such  services  i-endered."     This  is  a  very  elastic  term. 

About  the  only  thing  trustee  agrees  to  do  is  "  That  after  the  pajmient  of 
taxes,  cost  of  administration,  trustee  fees,  etc.,  the  trustee  shall  pay  from 
the  net  income  from  this  property  to  me  in  weekly  instalments,  such  sums  as 
said  trustee  shall  deem  advisable  to  pay,  and  said  payment  shall  be  final." 
At  the  end  of  trusteeship  (21  years),  trustee  is  to  reconvey  to  Woosey  Deere 
or  her  heirs  the  remaining  property.  She  is  not  insured  or  guaranteed  any 
income,  nor  does  the  trustee  guaratee  any  property  will  ever  be  recouveyed 
to  her. 

The  instrument  provides  counsel,  political  friends,  and  allies  of  Sebe  Chris- 
tian, who  are  to  take  care  of  all  litigation  arising.  These  attorneys  raise  no 
objection  to  Woosey  Deere  giving  (in  trust)  all  of  her  property  to  the  trustee, 
as  she  has,  but  they  can  nut  see  fit  to  relinquish  the  rich  incompetent  client, 
but  rather  tie  her  up  for  a  period  of  21  years.  If  they  could  not  trust  the 
trustee  to  employ  them,  why  ask  their  client  to  intrust  her  all  to  them.  He  is 
given  power  to  do  all  else  except  choose  counsel. 

One  thing  is  known,  the  powers  that  have  been  in  the  county  judge's  office 
leave  in  January.  In  order  to  keep  this  rich  client  in  their  grasp  the  only 
way  is  the  way  in  which  they  have  proceeded — declare  her  competent  and  get 
her  to  convey  her  property.  It  might  be  well  to  note,  the  very  conveyance  in 
trust,  and  which  had  to  be  approved  by  Judge  Christian,  recites  her  inability 
to  care  for  her  estate.  "  By  reason  of  the  magnitude  of  my  estate,  and  for  the 
purpose  of  conserving  the  estate,  I  do  by  these  presents,  convey,  set  over,"  etc., 
"  to  the  American  National  Bank  of  Bristow,"  Malcolm  Morrison  thereby  get- 
ting in  charge  of  her  property. 

Immediately  after  Woosey  Deere  became  competent  and  so  changed  in  her 
mental  status  (noting,  however,  she  conveyed  her  property  to  said  bank  the 
same  day)  and  so  suddenly,  she  married  for  the  sixth  time  to  celebrate  the 
acquisition  of  this  new  mental  equipment.  Since  September  3  we  find  two 
damage  suits  filed  against  her  in  the  district  court.  Case  No.  19234,  Helen 
Stanley  would  like  $200,000,  as  the  petition  requests,  and  all  because  Woosey 
married  Hutchinson,  to  whom  Helen  Stanley  was  engaged.  Case  No.  19262, 
Alexander  George,  is  more  liberal.  He  just  requests  the  nominal  sum  of 
$75,000,  as  he  alleges  Woosey  was  engaged  to  him  and  they  were  to  have  been 
married  September  20,  1930 ;  went  to  Tulsa  for  that  express  purpose  but  the 
marriage  license  clerk  was  not  in.  Meantime  Hutchinson  beat  him  to  the 
clerk  with  Woosey.  One  bi-ing  competent  entitles  them  to  change  their  mind, 
George  thinks  $75,000  will  fix  his  troubles. 

Thus  as  Woosey  now  honeymoons  the  damage  suits  amount  up.  Why  should 
one  care  for  money  if  they  are  comiietent?  If  the  wealth  is  distributed  over 
the  county,  times  should  get  better,  but  as  yet  only  a  few  have  a  chance  on 
the  $275,000.  Of  course,  Malcolm  Morrison  will  render  his  "extraordinai*y 
service  "  and  that  will  put  him  in.  Woosey's  lawyers,  as  specified  in  the  trust, 
must  be  paid  to  defend  damage  suits  in  the  amount  of  $275,000.  And  perhaps 
opposing  counsel  will  get  something  (Trout,  of  Drumriglit,  thinks  they  collect 
good  fees)  and  especially  if  the  trustee  exercises  his  right  to  settle,  which  is 
"  final." 

To  see  that  all  goes  right  we  should  have  Sebe  Christian  for  county  attorney. 
This  will  insure  Woosey's  honeymoon  for  a  little  while;  it  should  prevent 
outside  interference. 
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Wosey  John,  tiow  Frank,  Creek  roll  No.  954U 


Year 


1915  $58,329.30 

igifi " 78.484.49 

1917 " 48.616.66 


Receipts 


1918 
1919 


36. 035.  62 
38, 764. 08 


192o"                                                                                          I  42,941.11 

1921 .|  29,925.63 

1922 I  123,056.29 

i923::::::::::::::.:"::""i::"i"-"""--"-.- - 44,503.97 

1904                                                                                                           .38.446,59 

1925 1.'irillllllllll.-I 41,679.96 

1926:'". - -;  46,674.05 

1927 - -  - 57,571.69 

1928                                       - 25,838.55 

i929::.':::i:— :— 1 — 26,511.16 


Total i  737,979.15 


Balance,  cash  on  hand  Jan.  1,  1930 

Bonds  held  in  trust  for  Wosey  John,  now  Frank. 


Disburse- 
ments 


$25, 027.  46 
23, 213. 07 

108, 664. 92 
74, 133. 19 
9, 032.  73 
16, 076.  04 
14, 789.  36 
13,  548.  50 
11,697.78 
19.116.26. 
38, 181.  62 
25, 136.  47 
68,712.72 
85, 097. 15 
35, 184. 84 


562, 612. 12 


175, 367. 03 
172, 100.  OO 


Wosey  John,  heir  of  Sak-quanny  Long,  died  March  10,  1915.  Oil  discovered 
on  Sak-quanny  Long's  land  December  10,  1914.  Field  clerk's  handling  affairs  of 
Wosey  Deere'  nee  John:  Frank  B.  Long,  J.  H.  Cobb,  George  M.  McDaniel 
(1913),  Eldon  Lowe  (1920),  William  E.  Hiskey  (1925),  AVilliam  E.  Clark 
(April  15,  1926,  to  April  4,  1929),  and  Orpha  M.  Younge. 

Senator  Frazier.  Is  there  anything  else  you  want  to  take  up  ? 

Mr.  LiLES.  I  have  got  some  matters  in  connection  with  that. 

Senator  Frazier.  Speak  a  little  louder. 

Mr.  Liles.  I  have  some  matters  in  connection  with  that  that  has 
happened  since  then,  and  I  have  a  witness  or  two  I  would  like  you  to 
take  the  testimony  of  to  substantiate  the  charge. 

Senator  Frazier.  Tell  us  the  nature  of  the  complaint. 

Mr.  Liles.  The  nature  of  that  is  a  conspiracy  and  seems  to  be  a 
proposition  of  favoritism  through  some  of  the  Indian  Bureau 
official--. 

Senator  Thomas.  Where  do  you  live  ? 

Mr.  Liles.  At  Sapulpa. 

Senator  Thomas.  What  business  are  you  in? 

Mr.  Liles.  Real  estate,  and  I  do  quite  a  bit  of  abstract  of  title 
work. 

Senator  Thomas.  How  long  have  you  resided  at  Sapulpa? 

Mr.  Llles.  I  have  lived  there  approximately  two  years. 

Senator  Thomas.  Proceed  to  answer  the  questions.  Give  us  some 
idea  what  this  is.    It  is  new  to  me.    I  do  not  have  any  idea  what  it  is. 

Mr.  Liles.  I  thought  possibly  you  were  familiar  with  it,  inasmuch 
as  it  has  been  filed  with  you  for  some  time. 

Senator  Frazier.  We  have  so  many  files  we  have  not  the  time  to 
go  through  all  of  them. 

Mr.  Liles.  It  is  a  proposition  where  a  firm  of  Sapulpa  lawyers 
seems  to  reach  out  and  get  a  great  volume  of  this  rich  Indian  busi- 
ness or  handle  deceased  Indian's  estates.  It  is  my  information  that 
after  they  get  through  handling  it  there  is  not  anything  left  for  the 
Indian.    In  brief,  I  think  that  is  the  whole  of  the  proposition. 
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Senator  Thomas.  I  have  just  glanced  through  the  statement  you 
have  filed.  May  I  just  give  the  conehision,  that  you  are  comphiining 
about  the  method  under  wliich  the  Indian  estates  are  now  being 
administered  in  some  parts  of  this  section  of  the  State? 

Mr.  LiLEs.  Right. 

Senator  Thomas.  Is  your  complaint  against  the  administration  by 
the  guardians  and  by  the  county  courts? 

ISIr.  LiLES.  In  part. 

Senator  Thomas.  The  force  of  your  complaint  is  that  vast  sums 
•of  money  belonging  to  what  are  termed  rich  Indians  have  been 
and  is  being  dissipated  by  guardians  and  by  courts. 

Mr.  LiLES.  Yes ;  and  the  soliciting  of  those  attorneys  through  the 
•department. 

Senator  Thomas.  To  whom  do  you  refer  as  the  agent  of  the 
department — any  one  particularly? 

Mr.  LiLES.  Yes,  sir;  Mrs.  Starr. 

Senator  Thomas.  What  position  does  she  hold  ? 

Mr.  LiLES.  Chief  supervisor  over  the  Indian  agents  or  the  field 
clerks. 

Senator  Thomas.  Where  located? 

Mr.  LiLEs.  At  Muskogee. 

Senator  Thomas.  Being  familiar  with  this  case  and  other  similar 
cases,  what  do  you  recommend  as  a  different  system  under  which 
these  properties  could  be  administered  and  these  estates  handled? 
Have  you  any  suggestions  to  make? 

Mr.  LiLEs.  I  think  this  is  the  proposition:  They  could  only  be 
remedied  b}^  criminal  action. 

Senator  Thomas.  Do  you  recommend  that  criminal  action  be 
instituted  against  some  of  these  people  to  whom  you  have  referred? 

Mr.  LiLES.  Yes,  sir. 

Senator  Thomas.  Why  is  not  criminal  action  not  instigated  or 
started  then? 

Mr.  LiLES.  That  has  to  be  taken  up  with  the  Department  of  Jus- 
tice and  a  recommendation  made  down  to  the  local  branch  of  the 
Department  of  Justice. 

Senator  Thomas.  Well,  we  have  field  agents,  field  superintend- 
■ents,  probate  attorneys,  anl  district  attorneys  to  protect  the  Indians. 
Are  they  not  doing  it? 

Mr.  Ln.ES.  No. 

Senator  Thomas.  You  lodge  a  blanket  cliarge  against  the  officials 
of  this  section  of  the  country  ? 

Mr.  LiLEs.  Well  not  generally,  no. 

Senator  Thomas.  Do  you  know  whether  or  not  the  matters  that 
you  have  mentioned  have  been  considered  by  the  Federal  authorities? 

Mr.  LiLES.  It  has  been  presented  to  them  about  six  weeks  ago. 

Senator  Thomas.  Did  they  nuike  any  reply? 

Mr.  LiLEs.  To  the  Department  of  Justice  at  Sapulpa? 

Senator  Thomas.  Have  they  made  any  reply? 
.  Mr.  LiLES.  Not  so  far. 

Senator  Frazier.  Did  you  present  the  claims  to  them  yourself? 
Mr.  Liles.  Yes,  sir. 

Senator  Frazier.  The  charges? 

Mr.  Liles.  Yes,  sir ;  there  were  other  parties  present. 
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Senator  Pine.  This  complaint  you  tiled  refers  to  some  particular 
case,  does  it  not? 

Mr.  LiLES.  Yes,  sir. 

Senator  Pine.  What  case  is  that? 

Mr.  LiLES.  It  refers  to  a  case  in  Creek  County  identified  as  Woosie 
Deer's  estate,  and  to  a  case  in  Wagoner  County  known  as  the  Wacoche 
case. 

Senator  Pine.  It  is  your  claim  that  the  estates  have  been  wasted 
because  of  lack  of  proper  supervision,  is  it? 

Mr.  LiLES.  No;  not  so  far.  These  are  estates  that  have  not  been 
wasted  yet.  This  is  a  case  wherein  you  holler  "  fire  "  before  the  house 
is  burned  up. 

Senator  Thomas.  I  notice  one  paragraph  where  you  say,  ''After 
the  conveyance  to  them,  they  (Wallaces)  mortgaged  same  to  the 
American  National  Bank  of  Bristow%  Okla."  Does  that  refer  to 
that  recent  trust  agreement  approved  by  the  Department  of  the 
Interior. 

Mr.  LiLES.  Yes,  sir;  in  connection  with  that  trust  agreement,  I 
think  here  is  the  proposition :  That  mortgage  is  on  property  that 
they  had  no  title  to  at  that  time  that  was  alienable.  This  is  merely 
set  out  for  the  purpose  of  showing  if  the  bank  is  safe  in  doing  a 
safe  banking  business  then  I  do  not  see  how  they  take  it.  I  do  not 
see  how  they  can  explain  to  you  or  to  the  Government  that  they  are 
doing  business  as  a  banking  institution  sufficiently  safe  to  take  this 
Woosie  Deer's  trust  agreement. 

Senator  Pine.  How  much  money  is  involved  in  the  Woosie  Deer 
trust  agreement? 

Mr.  LiLEs.  That  is  rather  indefinite.  Senator.  Here  is  a  copy  of 
that  trust  agreement  with  an  order  appoving  the  same.  It  does  not 
state  just  exactly  the  amount  involved  in  that  trust  agreement.  This 
trust  agreement  is  upon  the  land  in  Creek  County  but  does  not  touch 
upon  or  set  out  the  volume  of  money  that  is  in  the  department  but 
refers  to  a  certain  written  agreement  with  the  department  or  between 
the  two  parties  that  has  to  be  approved  by  the  department.  When 
that  is  approved  it  is  to  become  a  part  of  the  trust  agreement. 

Senator  Thomas.  Has  this  trust  agreement  been  approved  by  the 
Government  ? 

Mr.  LiLES.  I  do  not  think  so.     I  am  not  sure. 

Senator  Thomas.  It  seems  to  be  approved. 

Mr.  LiLEs.  By  the  county  judge  of  Creek  County.  There  is  his 
order  of  approval. 

Senator  Thomas.  Were  the  funds  involved  in  this  case  of  such  a 
nature  that  a  trust  agreement  could  be  made  without  the  approval 
of  the  Secretary  of  the  Interior? 

Mr.  LiLEs.  I  rather  doubt  so;  however,  there  is  some  question 
about  that. 

Senator  Thomas.  If  the  funds  were  wholly  unrestricted  and  were 
in  possession  of  this  individual,  the  individual  no  doubt  could  do 
what  he  or  she  pleased  with  his  or  her  monej^  without  the  consent 
of  the  Department  of  the  Interior  ? 

Mr.  LiLES.  I  understand  that  the  Department  of  Justice  has 
rendered  a  decision  and  passed  it  down  to  the  Secretary  of  the  In- 
terior, holding  that  this  particular  estate,  and  the  funds  derived  from 
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the  lands  set  out  in  this  trust  agreement  is  under  the  jurisdiction  and 
supervision  of  the  Secretary  of  the  Interior  and  that  they  have 
exchisive  jurisdiction  over  it. 

Senator  Thomas.  That  is,  the  Department  of  the  Interior? 

Mr.  LiLES.  Yes,  sir. 

Senator  Thomas.  You  do  not  know  whether  or  not  that  has  been 
approved,  then,  by  the  Department  of  the  Interior^ 

Mr.  LiLES.  No;  I  do  not. 

Senator  Thomas.  I  suggest  that  the  clerk  be  requested  to  confer 
with  the  American  National  Bank  of  Bristow  and  ascertain  whether 
or  not  this  trust  agreement  has  the  approval  of  the  Department 
of  the  Interior. 

Mr.  LiLES.  As  to  that  mortgage  in  here,  I  have  an  abstract  on 
that  land  here.  It  carries  that  mortgage  with  it.  I  also  have  a 
brief  take-off  on  the  land  that  shows  a  copy  of  the  contract  under 
which  they  claim  title. 

Senator  Thomas.  You  understand  matters  of  this  kind  involve  a 
trial  of  the  case  in  court  and  it  is  impossible  for  us  to  go  into  it 
here. 

Mr.  LiLES.  That  is  true.  I  just  expect  to  give  it  tO'  you  briefly. 
This  is  the  contract  that  covers  the  property  in  the  mortgage.  That 
is  the  description  of  the  land. 

Senator  Thomas.  Do  you  understand  that  these  several  sums 
here,  one  of  $34,000,  one  of  $42,000,  one  of  $25,000,  one  of  $15,000, 
and  one  of  $5,000  reported  in  the  hands  of  the  Secretary  of  the 
Interior,  have  been  turned  over  to  this  bank  as  trustee  ? 

Mr.  LiLES.  No.  This  is  the  contract  under  which  tli^  bank  has 
taken  the  mortgage  on  this  particular  tract  of  land.  This  is  a 
contract  in  another  case,  but  relates  to  the  same  parties  connected 
with  this  Woosie  Deer's  matter. 

Senator  Thomas.  Well,  what  purpose  do  you  hope  to  be  served 
by  presenting  this  to  the  committee?  Lay  your  cards  on  the  table 
so  we  will  understand  it. 

Mr.  LiLES.  Only  that  the  superintendent  or  the  Commissioner  of 
Indian  Affairs  did  not  approve  the  Woosie  Deer's  trust  agreement. 

Senator  Thomas.  Whom  do  you  represent  in  making  that  request? 

Mr.  LiLES.  I  just  merely  represent  the  citizenship  here. 

Senator  Thomas.  Public  policy. 

Mr.  LiLES.  Public  policy;  that  is  all.  No.  2  is  that  some  steps 
be  taken  to  cease  or  stop  such  transactions  as  set  out  in  this  contract 
right  here  and  in  the  Woosie  Deer's  case.  You  will  notice  in  this 
trust  agreement  that  lifetime  lawyers  are  appointed  in  that  trust 
agreement.  There  is  no  stipulated  fee.  That  is  solely  left  up  to 
the  trustee  and  the  attorney. 

Senator  Pine.  Tliis  also  provides  that  if  the  income  from  the 
ti-ust  is  not  sufficient  to  cover  the  expenses  and  then  the  trustee  is 
authoiized  to  use  any  part  of  the  principal  for  expenses. 

Mr.  LiLEs.  The  principal  may  be  charged  with  that  expense; 
that  is  true. 

Senator  Thomas.  The  records  of  the  Muskogee  office  will  show 
if  it  has  been  approved. 

Mr.  LiLES.  I  do  not  know.  I  am  sure  that  the  Commissioner  of 
Indian  Affairs  at  Washington  would  know  it.  I  do  not  know  that 
the  office  at  Miiskoiree  would.    I  thiiik  it  would. 
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Senator  Thomas.  Do  you  disapprove  of  the  policy  of  maiui<iement 
of  rich  Indian's  estates  thron<:^h  a  trust  agreement  or  do  you  dis- 
approve of  the  kind  of  contract  heretofore  made  covering  such  trust 
a<rreements? 

Mr.  LiLES.  I  am  not  familiar  with  the  trust  agreements.  I  have 
read  three  or  four  of  them,  as  I  remember  it.  I  nave  read  this  one 
and  one  other  that  I  have  read  are  the  only  ones. 

Senator  Thomas.  No  doubt  no  two  are  alike.  Some  people  take 
exception  to  the  time,  which,  of  course,  is  perhaps  too  long  and 
should  be  made  shorter  to  a  lifetime  form  of  contract.  If  that  is 
objectionable,  that  should  be  corrected. 

Let  me  ask  you  this  question :  Living  here  as  you  do  among  the 
Indians  and  complaining  as  to  the  way  the  estates  are  handled  and 
dissipated,  are  you  of  the  opinion  that  a  trust  agreement  could  be 
made  wherein  the  Indian  would  place  his  property,  either  real  or 
personal,  in  the  hands  of  responsible,  reputable  trust  companies, 
some  of  which  he  have  in  the  State,  under  such  an  agreement  that: 
would  be  fair  and  which  would  serve  the  best  interests  of  the  par- 
ticular Indian.  Do  you  believe  such  a  trust  deed  could  be  made  to 
serve  that  purpose? 

Mr.  LiLEs.  That  might  be  true,  Senator,  but  I  do  not  believe 
such  an  agreement  could  be  drawn  that  would  meet  my  approval, 
due  to  the  fact  that  I  feel  a  little  bit  prejudiced  about  banks  going 
broke.    I  have  seen  too  much  of  it  in  the  last  10  years. 

Senator  Thomas.  You  think  it  is  better  to  let  the  Indian  take  his 
chances  ? 

Mr.  LiLES.  With  the  department,  under  the  supervision  of  the 
United  States  Government. 

Senator  Thomas.  You  do  not  want  the  State  to  have  anything  to 
do  with  the  handling  of  these  estates.  Do  you  want  the  county 
court  and  the  district  court  and  the  State  court  to  have  anything 
to  do  with  it? 

Mr.  LiLES.  The  State  courts,  yes,  sir,  ought  to  be  compelled  to 
handle  them,  and  I  think  they  ought  to  be  subject  to  the  jurisdiction 
of  the  United  States  courts. 

Senator  Thomas.  Say  that  again,  please? 

Mr.  LiLES.  I  think  the  county  courts  ought  to  be  compelled  to 
handle  it,  as  they  would  a  white  man's  estate,  but  I  think  that  juris- 
diction should  be  superseded  to  the  United  States  courts. 

Senator  Thomas.  What  do  you  mean  by  supersede  ? 

Mr.  LiLEs.  Appealed. 

Senator  Frazier.  That  an  appeal  should  be  taken? 

Mr.  LiLEs.  Yes,  sir;  that  an  appeal  should  be  taken  to  the  United 
States  court.    The  L'nited  States  court  might  retain  jurisdiction. 

Senator  Thomas.  Who  would  take  this  appeal? 

Mr.  LiLES.  I  think  as  an  agent  of  the  Indian  Bureau  or  the  United 
States  Government  official  he  ought  to  be  the  party  to  perfect  an 
appeal  on  any  of  that. 

Senator  Thomas.  I  understood  you  awhile  ago  to  complain  against 
the  way  the  estates  were  handled  by  the  local  Federal  officials,  includ- 
ing your  county  court,  probate  court,  and  even  the  district  court? 

Mr.  LiLES.  In  the  way  they  are  now ;  yes,  sir. 

Senator  Thomas.  Do  you  recommend  a  change  in  the  personnel  of 
the  Indian  Service  and  the  courts? 
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Mr.  LiLES.  Well,  you  mean  in  general? 

Senator  Thomas.  Yes. 

Mr.  LiLEs.  No;  not  in  general,  just  in  part. 

Senator  Thomas.  What  do  you  mean,  in  part;  do  you  have  some 
in  mind? 

Mr.  LiLES.  In  other  words,  I  would  suggest,  as  I  said,  jurisdiction 
of  the  United  States  court  over  the  probate  courts  of  the  State  of 
Oklahoma,  that  the  Federal  code  just  be  amended  to  broaden  the 
jurisdiction  of  the  Federal  courts. 

Senator  Thomas.  To  give  jurisdiction  to  either  one  court  or  the 
other,  either  to  the  county  court  or  the  Federal  district  court?  You 
could  not  have  any  joint  jurisdiction? 

Mr.  LiLEs.  Could  you  not  give  the  Federal  court  original  juris- 
diction ? 

Senator  Thomas.  Yes;  you  could. 

Mr.  LiLES.  Over  the  county  court? 

Senator  Thomas.  If  j'ou  have  got  enough  votes  to  do  it. 

Mr.  LiLES.  Well,  that  is  what  I  mean. 

Senator  Thomas.  But  I  doubt  if  you  will  be  able  to  get  the  dele- 
gates from  Oklahoma  to  thus  criticize  our  local  court  system. 

Mr.  LiLES.  I  think  if  they  will  take  a  few  records  from  the  eastern 
half  of  Oklahoma  here,  whether  they  would  criticize  it  or  not,  they 
would  have  to  admit  it. 

Senator  Thomas.  You  can  not  criticize  a  system.  You  must  level 
your  criticism  at  the  incumbent  in  office.  It  is  not  the  system  that  is 
bad. 

Mr.  LiLES.  That  is  true. 

Senator  Thomas.  And  we  are  not  responsible  for  the  personnel  of 
the  court;  that  is,  the  judges  of  the  courts.  Nobody  but  vour  own 
counties  can  elect  your  county  judges,  and  if  you  do  not  elect  good 
men  it  is  no  one's  fault  but  the  citizenship.  It  is  not  the  system  that 
is  bad.  If  anything  is  bad,  it  is  the  personnel  that  occupies  a  posi- 
tion of  responsibility.  I  am  doubtful  if  you  could  improve  the 
system  very  much  by  transferring  jurisdiction  to  some  other  point. 

Senator  Frazier.  Do  you  want  to  file  these  documents  ? 

Mr.  LiLES.  I  want  to  file  some  of  them. 

Senator  Frazip:r.  Do  you  want  them  returned  to  you  ? 

Mr.  LiLES.  No ;  I  have  got  some  more. 

Senator  Frazier.  Which  ones  do  you  want  filed? 

Senator  Pine.  I  suggest  that  we  incorporate  a  copy  of  the  trust 
agreement  in  the  record. 

Senator  Frazier.  Had  we  not  better  find  out  whether  this  trust 
agreement  has  been  approved  or  not? 

Senator  Pine.  It  has  been  approved  by  the  county  court  ap- 
parently. 

Senator  Frazier.  Very  well.  Without  objection,  it  will  be  filed 
as  part  of  the  record. 

(The  documents  referred  to  above  are  as  folloAvs:) 

Declaration  of  Trust 

Know  all  men  by  these  presents: 

That  I,  Wosey  John,  now  Deere,  of  Sapulpa,  Okla.,  being  over  21  years  of 
age,  and  of  sound  mind  and  memory,  do  hereby  make,  constitute,  and  appoint 
the  American  National  Bank,  of  Bristow.  Okla.,  a  corporation  duly  organized 
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uuder  the  imtinnal  bankinji  act  of  the  United  States  of  America,  with  its  prin- 
cipal place  of  business  at  Bristow,  Okla.,  or  its  successors  and  assigns,  trustee 
of  the  trust  hereby  created,  for  the  uses  and  purposes  and  benefits  and  upon  the 
terms  and  conditions  hereinafter  set  out. 

I.  I,  Wosey  John,  now  Deere,  hereby  declare  and  state  that  I  am  a  full-blood 
Creek  Indian,  enrolled  opposite  No  S).j4t),  and  by  reason  of  the  magnitude  ()f 
my  estate  and  the  proi)erty  inherited  by  me,  which  is  now  unrestricted,  and  for 
the  purpose  of  conserving  said  estate,  do  hereby  voluntarily,  without  duress, 
coercion,  or  undue  influence,  make  this  declaration  of  trust:  That  for  and  ia 
consideration  of  the  sum  of  $1  in  hand  paid  by  the  party  of  the  second  part,, 
and  of  the  covenants  and  agreements  hereinafter  contained,  I  do  by  these 
presents  sell,  transfer,  convey,  confirm,  set  over,  grant,  bargain,  remise  unto 
the  said  American  National  Bank,  of  Bristow,  a  corporation,  as  trustee,  the 
following-described  real  estate  and  personal  property,  to  wit : 

REIAL  ESTATE 

The  southwest  quarter  of  section  9,  township  IS  north,  range  7  east,  Creelc 
County,  being  the  allotment  of  Sak-quan-ny  Long,  full-blood  Creek  Indian,  roll 
No.  8522. 

The  northeast  quarter  of  the  southwest  quarter,  section  2,  township  14  north, 
range  7  east,  Creek  County,  being  the  homestead  allotment  of  Che-qua-wa, 
Creek  Role  No.  9785. 

II.  It  is  further  understood  and  agreed  between  the  parties  hereto  that  the 
above-described  property  shall  be  held  by  said  trustee,  in  trust,  for  a  period  of 
21  years,  upon  the  terms  and  conditions  as  hereafter  provided. 

III.  During  the  period  of  trusteeship  as  herein  fixed  said  trustee  shall  pos- 
sess, hold,  manage,  control,  lease,  sublet,  care  for,  and  protect  said  trust  estate,- 
or  any  portion  thereof,  for  the  best  intei-ests  of  my  estate.  The  trustee  herein 
is  authorized  and  empowered  to  collect  the  principal,  income,  rents,  returns,, 
bonuses,  royalties,  and  profits  from  the  trust  estate,  or  any  part  thereof,  and' 
shall  have  full  powers  and  authority  to  invest  and  reinvest,  loan  and  reloan  the 
same,  all  in  accordance  w^ith  its  best  judgment  and  discretion.  Said  trustee  is 
hereby  given  full  power  and  authority  to  sell,  transfer,  assign,  exchange,  lea^e 
(for  terms  extending  beyond  the  termination  of  the  trust),  mortgage,  convey, 
pledge,  finance,  or  refinance  any  part  or  all  of  the  trust  estate  as  in  its  judg- 
ment may  be  deemed  for  the  best  interests  of  this  trust,  and  shall  be  author- 
ized to  invest  and  reinvest,  loan  and  reloan  the  principal  or  accumulation  of 
this  trust  estate  from  time  to  time. 

I  hereby  give  to  uiy  said  trustee  full  power  and  authority  to  determine  what 
shall  constitute  principal  and  what  shall  constitute  income  of  the  trust  estate 
herein  created,  and  the  decision  of  my  said  tnistee  in  this  regard  shall  be 
final  and  conclusive  upon  all  the  beneficiaries  of  this  trust. 

IV.  Said  trustee  is  further  vested  with  the  power,  if  necessary,  to  pay  taxes 
or  incumbrances  on  said  property ;  to  mortgage  the  same,  or  so  much  as  may 
be  necessary  to  raise  a  sufficient  amount  to  cover  the  taxes  and  incumbrances, 
interest,  and  penalties  on  the  same,  and  if  it  so  desires  may  pay  the  taxes 
assessed  and  incumbrances  against  said  property  and  any  advances  made  by 
said  trustee  for  the  paynient  of  taxes,  penalties,  or  incumbrances  on  said  prop- 
erty shall  be  a  proper  charge  against  said  property,  and  the  trustee  shall 
reimburse  itself  for  said  payments,  together  with  interest  thereon  at  6  per 
cent  per  annum,  for  any  advances  so  made,  which  reimbursement  shall  be 
made  out  of  any  funds  coming  into  its  hands  as  such  trustee,  either  from  rents, 
royalties,  income,  or  from  the  sale  of  property,  or  otherwise. 

V.  Said  trustee  is  further  authorized  and  empowered  to  make  such  neces- 
sary repairs  or  improvements  on  the  proi^erty  as  in  its  judgment  may  be 
necessary  for  the  best  interests  of  this  trust,  which  repairs  and  improvements 
shall  be  paid  for  out  of  any  funds  coming  into  its  hands  as  trustee,  and  he 
shall  have  full  power  and  authority  to  do  all  things  necessary  to  carry  out  the 
terms  and  provisions  of  this  trust,  and  the  judgment  ('f  said  trustee  shall  be 
final  and  conclusive  pertaining  to  matters  in  connection  with  the  management, 
leasing,  and  improving  the  property  in  this  trust  estate. 

IV.  That  after  the  payment  of  the  taxes,  cost  of  administration,  trustee's 
fees,  and  expenses  of  necessary  repairs  and  improvements  the  trustee  shall 
pay  from  the  net  income  from  this  property  to  me,  in  weekly  installments, 
such  sums  as  said  trustee  shall  deem  it  advisable  to  pay,  and  the  action  of 
the  trustee  in  making  said   payments   shall  be  finaL     In   the  event  the  net 
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income  from  the  trust  property  is  not  sufficient  to  pay  all  the  expenses  and 
allowances  as  mentioned  above,  then  and  in  that  event  the  trustee  shall  use 
as  much  of  the  principal  as  is  necessary,  and  its  judgment  in  this  matter  shall 
be  final.  In  the  event  the  said  Wosey  John,  now  Deere,  shall  die  before  the 
expiration  of  this  trust,  the  trust  estate  herein  created  shall  be  distributed  as 
follows : 

First.  The  residue  of  this  trust  estate  shall  be  divided  into  equal  shares  or 
separate  trusts  for  my  children,  Juanita  Deere,  Evalyn  Seber  (sometimes 
known  as  Osharshay  John),  Jimmie  Powshiek,  and  such  other  children  of 
mine,  if  any  ;ire  hereafter  born,  or  such  of  them  as  are  living,  or  deceased 
with  surviving  iss^ue,  one  share  or  separate  trust  for  each  living  child,  and 
one  share  or  separate  trust  for  the  surviving  issue  of  each  deceased  child. 

(a)  The  share  or  trust  for  the  issue  of  any  deceased  child  shall  be  assigned, 
transferred,  and  conveyed  to  such  issue  per  stirpes,  as  soon  as  practical  after 
said  division. 

(&)  Such  portions  of  the  income  on  the  share  or  trust  for  each  of  my  living 
children  shall  be  used  by  the  trustee  to  support,  maintain,  and  care  for  such 
child  as  in  the  discretion  of  my  trustee  may  be  deemed  most  advisable  until 
such  child  reaches  the  age  of  majority ;  thereafter  each  child  shall  receive  in 
convenient  installments,  preferably  monthly,  all  of  the  net  income  on  his  or  her 
share  or  trust,  during  the  continuance  of  the  trust  herein  created. 

Second.  The  shares  or  trust  for  my  children,  Juanita,  Evalyn.  Jimmie,  and 
such  other  children  of  mine,  if  any  are  hereafter  born,  shall  be  administered 
and  distributed  as  follows : 

Each  shall  receive  the  income  thereon  as  above,  and  if  she  or  he  then  be 
40  years  of  age,  or  upon  his  or  her  arriving  at  the  age  of  40,  one-half  of  the 
residue  of  his  or  her  share  or  trust  held  by  the  trustee  at  that  tizne  shall  be 
assigned,  transferred,  and  conveyed  to  him  or  her  and  released  from  the  trust 
herein  created.  The  trustee  shall  continue  to  hold  the  balance  of  the  shares  or 
trust  of  principal  belonging  to  said  children  during  their  lifetime,  paying  to 
them  the  net  income  as  above. 

(a)  If  any  of  my  said  children  should  die  leaving  surviving  issue,  prior  to 
receiving  all  of  his  or  her  share  or  trust,  any  undistributed  portion  of  his  or 
her  share  or  trust  shall  be  distributed  to  his  or  her  surviving  issue  by  right  of 
representation. 

(ft)  If  any  of  my  said  children  should  die  without  surviving  issue,  prior  to 
receiving  all  of  his  or  her  share  or  trust,  any  undistributed  portion  of  his  or 
her  share  or  trust  shall  be  distributed,  share  and  share  alike,  to  my  other  sur- 
viving children,  the  issue  of  any  deceased  child  to  receive  the  parent's  share 
by  right  of  representation. 

(c)  If  all  of  my  said  children  should  die  without  surviving  issue,  prior  to 
final  distribution  of  their  shares  of  this  trust  estate,  then  any  undistributed 
portion  of  their  shares  of  this  trust  estate  shall  be  distributed  according  to 
the  laws  of  the  descent  and  distribution  of  the  State  of  Oklahoma. 

VII.  At  the  expiration  of  the  term  of  the  period  of  this  trust  said  trustee,  or 
its  successors  in  trust,  shall  transfer,  assign,  and  convey  to  me.  if  living,  all  the 
real  estate  and  personal  property  remaining  in  this  trust  at  said  time,  the 
same  to  be  without  any  further  restrictions  or  limitations  whatsoever. 

VIII.  Each  and  every  beneficiary  under  this  trust  is  hereby  restrained  from, 
and  is  and  shall  be  without  right,  power,  or  authority  to  sell,  transfer,  assign, 
pledge,  mortgage,  hypothecate,  alienate,  anticipate,  bequeath,  or  devise,  or  in 
any  other  manner  affect  or  impair  his,  her,  or  their  beneficial  and  legal  right, 
title,  interest,  claim,  and  estate  in  and  to  either  the  income  or  principal  of  the 
trust  estate,  or  to  any  part  of  the  same,  during  the  entire  term  of  the  trust, 
nor  shall  the  right,  title,  interest,  and  estate  of  any  beneficiary  be  subjected  to 
any  right,  claim,  demand,  or  judgment  of  any  creditor  of  any  suc-h  beneficiary, 
nor  be  subject  or  liable  to  any  process  of  law  or  equity,  and  all  of  either  the 
income  or  princii)al  uniler  the  trust  shall  be  transferable,  payable,  and  <leliv- 
erable  only,  solely,  exclusively,  and  personally  to  the  above-designated  bene- 
ficiary thereunder,  and  then  only  at  the  time.s  entitled  to  take  the  same  under 
the  terms  of  the  trust,  and  the  personal  receipt  of  the  designated  beneficiary 
hereunder  shall  be  a  condition  precedent  to  the  payment  or  delivery  to  each 
.such  beneficiary  by  said  trustee.  IJix>n  a  written  order  from  a  beneficiary  the 
trustee  may  deposit  the  funds  coming  to  such  beneficiary  in  any  bank  or  trust 
company  designated  by  such  beneficiary,  which  deposit,  when  so  made  to  the 
credit  of  such  beneficiary,  shall  be  the  legal  acquittance  of  the  trustee. 

IX.  Said  Wosey  John,  now  Deere,  hereby  grants  to  said  trustee  power  of 
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jirisiiig  In  lior  belialf.  aiul  in  all  cast's  now  ponding  in  the  courts  of  this  State 
iigaiiist  iief  and  wliiiii  may  arise  in  the  future,  witli  the  right  to  compromise 
and  settle  same,  and  the  judgment  of  said  trustee  in  the  prosecution  or  settle- 
ment of  said  litigation  is  hereby  final,  and  said  trustee  is  given  the  exclusive 
right  to  prosecute  or  terminate  said  litigation,  as  in  its  judgment  will  be  for 
the  best  interests  of  said  estate.  Said  Wosey  John,  now  Deere,  hereby  desig- 
nates George  II.  Jennings  and  Wallace  iV:  Wallace,  a  copartnership  composed  of 
Civekmore  Wallace  and  Tom  Wallace,  attorneys  at  law,  as  her  attorneys  in 
carrying  out  the  terms  and  provisions  of  this  agreement  and  in  all  litigation 
and  legal  matters  pertaining  to  the  same;  and  said  trustee  is  hereby  em- 
powered and  directed  to  pay  to  said  attorneys  reasonable  compensation  for  their 
services  so  rendered,  said  attorney  fees  to  be  approved  by  the  said  Wosey  John, 
now  Deere. 

X.  The  trustee  shall  keep  complete  and  accurate  accounts,  and  shall  submit 
to  the  beneficiaries  hereunder  an  annual  statement,  and  oftener  at  reasonable 
periods,  if  requested,  showing  the  true  status  of  the  trust  estate. 

XI.  The  trustee  shall  immediately  pay  from  the  trust  estate  all  exi>enses 
incurred  in  the  execution  and  approval  of  this  agreement,  including  reasonable 
compensation  to  George  H.  Jennings  and  Wallace  &  Wallace,  attorneys  at  law, 
for  the  services  rendered  by  them  in  the  preparation  and  final  execution  of  this 
agreement,  and  in  all  other  matters  incident  thereto. 

XII.  The  compensation  of  the  American  National  Bank  of  Bristow,  Okla.,  as 
trustee  under  the  terms  of  the  trust  created  by  this  instrument  for  the  ordinary 
duties  arising  under  such  trusteeship  shall  be  as  follows : 

(a)  An  annual  fee  of  one-half  of  1  per  cent  of  the  corpus  of  the  trust  estate 
shall  be  paid  semiannually  out  of  the  income  derived  from  the  trust  estate 
during  the  time  the  trust  shall  remain  operative. 

( ft )  A  trustee's  fee  of  2  per  cent  of  the  corpus  of  the  trust  estate,  one-half  of 
which  shall  be  paid  within  one  year  from  the  date  upon  which  the  trust  shall 
become  operative  and  the  remaining  one-half  to  be  paid  when  the  trust  is 
finally  closed.  In  the  event  of  partial  distribution,  the  pro  rata  part  of  the 
remaining  one-half  of  the  trustee's  fee  shall  be  paid  at  the  time  the  partial 
distribution  is  made. 

(r)  In  case  of  extraordinary  services  performed,  the  trustee  shall  receive  a 
just  and  reasonable  compensation  for  such  services  rendered. 

XIII.  This  trust  shall  be  irrevocable. 

XIV.  This  agreement  is  executed  at  the  same  time  as  a  separate  agreement 
between  the  parties  hereto  covering  restricted  properties  belonging  to  Wosey 
John,  now  Deere,  which  last-mentioned  agreement  shall  be  submitted  to  the 
Secretary  of  the  Interior  of  the  United  States  of  America  for  his  approval,  and 
it  is  understood  that  in  the  event  of  approval  of  said  last-mentioned  agreement 
by  the  said  Secretary  of  the  Interior,  then,  and  in  tliat  event,  this  agreement 
and  said  last-mentioned  agreement  shall  merge  and  constitute  one  declaration 
of  trust. 

In  witness  whereof  we  have  hereunto  set  our  hands,  and  in  acceptance  thereof 
said  The  American  National  Bank  of  Bristow,  a  corporation,  has  hereunto 
caused  its  name  to  be  subscribed  by  its  proper  official,  with  its  seal  affixed,  on 
this  3d  day  of  September,  A.  D.  1930. 

Wosey  John,    now   Deeke, 

[CORPOKATE  SEAT..]  THE  AMERICAN  NATIONAL  BANK  OF  BRISLOW, 

A  Corporation. 
By  Malcolm  Morrisson,  Vice  President. 
Attest : 

E.  C.  McMillan,  Assistant  Cashier. 

State  of  Oklahoma, 

County  of  Creek,  ss: 

Before  me,  a  notary  public,  in  and  for  said  county  and  State,  on  tliis  3d  day 
of  September,  1930,  personally  appeared  Wosey  John,  now  Deere,  to  nie  known 
to  be  the  identical  person  who  executed  the  within  and  foregoing  instrument, 
and  acknowledged  to  me  that  she  executed  the  same  as  her  free  and  voluntary 
act  and  deed,  for  the  uses  and  purposes  therein  set  forth. 

[notary  SEAL.]  Margaret  Jennings,  Notary  Public. 

My  commission  expires  November  14,  1931. 
Examined  and  approved  September  3,  1930. 
[seal.]  Se:bb  Christian, 

County  Judge,  Creek  County,  Okla. 
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State  of  Oklahoma, 

County  of  Creek: 

This  iaslrument  was  tiled  in  my  office  for  record  on  September  4,  1930,  8 
o'clock  a.  ni.,  and  duly  recorded  in  book  385,  page  308. 

[SEAL.]  Erma  Morris,  County  Clerk. 

By  RtriH  Palmer,  Deputy. 

Mr.  LiLES.  If  you  feel  disposed  to  do  it,  I  ^yould  like  you  to  take 
the  testimony  of  one  or  two  witnesses. 

Senator  Thomas.  Do  you  think  if  the  jurisdiction  were  placed 
entirel}'  with  the  State  court  it  would  be  better  than  a  divided 
jurisdiction,  as  it  stands  now? 

Mr.  LiLEs.  I  do  not  understand  you. 

Senator  Thomas.  If  the  jurisdiction  of  all  Indian  matters  were 
placed  entirely  with  the  State  courts,  would  that  improve  the  con- 
ditions, in  your  opinion,  instead  of  having  a  divided  jurisdiction  as 
it  is  now  ? 

Mr.  LiLES.  I  do  not  know;  I  rather  think  so.  I  rather  think  it 
would  help  matters  rather  than  the  way  it  is  and  I  think  it  would 
be  better;  yes,  sir;  to  put  it  solely  under  the  jurisdiction  of  the  State 
court  rather  than  a  joint  jurisdiction  between  the  State  court  and  the 
department;  I  believe  that. 

Senator  Frazier.  The  time  is  getting  very  short ;  we  have  several 
other  witnesses.  This  is  a  matter  of  law  and  a  legal  proposition  and 
it  is  very  hard  for  us  to  go  into  it. 

Senator  Thomas.  Is  it  a  fact 

Mr.  LiLES.  In  this  paragraph  right  here,  the  Government  has 
jurisdiction  over  this  estate.  It  is  now  in  the  hands  of  the  depart- 
ment, and,  as  set  out  there,  these  people  employed  two  firms  of  at- 
torneys and  75  per  cent  of  that  estate  is  assigned. 

Senator  Thomas.  It  is  a  fact,  is  it  not,  that  a  great  number  of 
Indians  that  have  large  sums  of  money  have  seen  their  estates  dis- 
sipated, wasted,  and  squandered  through  fictitious  court  proceedings? 

Mr.  LiLES.  Yes,  sir ;  that  has  happened. 

Senator  Thomas.  The  Indians,  through  design  or  otherwise,  get 
married,  and  that  leads  to  innumer«^ble  losses  and  interminable 
litigation? 

Mr.  LiLEs.  Yes,  sir. 

Senator  Thomas.  That  is  confined  veiy  largely  to  what  might  be 
termed  the  rich  Indians? 

Mr.  LiLES.  Yes,  sir. 

Senator  Thomas.  The  poor  Indians  do  not  have  that  trouble,  do 
they? 

Mr.  LiLES.  No,  sir. 

Senator  Thomas.  Do  you  see  any  way  to  avoid  that  sort  of  pro- 
cedure so  long  as  these  Indians  have  large  sums  of  money  that  come 
to  them  through  oil  royalties  and  through  mineral  resources? 

Mr.  LiLES.  I  think  if  the  department  ceased  recognizing  those 
judgments  and  paying  those  claims  that  it  would  cease. 

Senator  Thomas.  "W^ell,  how  can  the  department  cease  recognizing 
judgments  when  the  judgments  are  entered?  They  are  subject  to  the 
jurisdiction  of  the  courts.  Do  you  think  the  department  should 
resist  the  process  of  the  courts? 

Mr.  LiLES.  I  understand  that  the  congressional  law  prohibits  the 
enforcement  of  those  iudirments  of  the  State  courts. 
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Senator  Thomas.  That  is  a  matter  (hat  has  been  ponding  hofore 
the  coniinittee  for  some  time  in  W'asliin^lon  and  this  trust  bill  was 
the  outgrowth  of  an  effort  to  place  some  of  those  estates  where  they 
could  not  be  further  involved.  If  that  does  not  solve  the  question 
somethinji:  else  ought  to  be  devised,  because  it  is  giving  the  de])art- 
ment  and  the  committee  more  trouble  than  any  other  one  question; 
that  is,  to  get  these  estates  in  such  a  way  as  to  preserve  the  estates  of 
the  Indians  involved. 

Mr.  LiLEs.  You  take  Eastnuin  llichards'  testimony  here  a  short 
while  ago  in  connection  with  those  suits  brought  against  him.  If 
the  Indian  Bureau  and  the  agents  of  the  Commissioner  of  Indian 
Affairs  would  have  refused  to  settle  those  judgments,  that  would 
have  settled  the  matter.  ]\Ioney  in  the  hands  of  the  Department  or 
the  Commissioner  of  Indian  Affairs  is  not  subject  to  execution.  Why 
would  it  annoy  him?  That  I  do  not  understand?  If  the  judgment 
is  not  effective  then  why  pay  it  and  encourage  it?  Nobody  is  going 
to  blame  the  OfHce  of  Indian  Affairs  for  that.  They  encourage  it. 
They  make  it  easier  for  blackmail.  Somebody  blackmails  me  and 
a  man  over  here  and  another  one  over  here  does  the  same.  I  am 
just  easy  prey.  If  I  fail  to  pay  off  then  I  am  entitled  to  some  pro- 
tection. 

Senator  Thomas.  It  is  my  understanding  that  the  Interior  Depart- 
ment is  not  above  the  law ;  that  that  department  as  yet  has  not  come 
to  be  in  a  position  where  it  is  not  subject  to  court  processes. 

Mr.  LiLES.  They  are  subject  to  court  processes,  I  am  sure,  but  not 
subject  to  the  mandamus  of  state  courts  on  restricted  funds  or  land. 
If  the}'  are,  then  I  see  no  need  of  Congress  passing  any  law  because 
they  have  full}'  covered  that  proposition  in  1908. 

Senator  Thomas.  If  you  have  some  constructive  suggestion  as  to 
what  we  can  do  to  help  the  Indian,  why  we  will  be  only  too  glad  to 
receive  it. 

Mr.  LiLES.  I  would  suggest  you  enforce  the  act  of  May,  1908, 
through  the  Department  of  the  Interior  then  ? 

Senator  Thomas.  Would  that  bring  about  the  prohibition 

Mr.  LiLES.  It  would  prohibit  the  bringing  of  those  damage  suits 
and  paying  them  off.  They  could  not  prevent  the  bringing  of  them, 
but  they  could  fail  to  pay  them  off.  That  will  stop  them.  I  know 
of  some  that  have  not  been  paid  off  yet  and  that  naturalh'  leads  you 
to  believe  that  some  were  paid  off  and  some  were  not ;  that  the  right 
men  did  not  bring  them. 

Mr.  Gkorld.  The  funds  of  the  restricted  Indians  are  exempt 
from  execution,  are  they  not? 

Mr.  LiLES.  Yes,  sir;  they  are  exempt  from  execution. 

Mr.  Grorud.  If  you  will  designate  the  papers  you  want  filed,  they 
will  be  made  a  part  of  the  record. 

Mr.  LiLES.  I  will  pick  them  out. 

{Witness  excused.) 


CONTRACT 


This  agret'inont  made  and  entered  into  this  20th  day  of  Dicember,  1929,  be- 
tween Wallace  &  Wallace,  attor,neys  at  law  at  Sapulpa.  Okla.,  parties  of  the 
first  part,  and  Johnson  Wa-co-che,  fuU-lilood  Creek  Indian,  enrolled  ojiposite 
roll  No.  9040  and  Aggie  Wa-co-che,  now  Fox,  full-bldod  Creek  Indian,  enrolled 
opposite    roll    No.    9046,    and    Eliza    Wa-co-che,    full-blood    Creek    Indian,    now 
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Connor,  enrolled  opposite  roll  No.  9050,  parties  of  the  second  part  of  Mcintosh 
County.  Okla. 

Whereas  the  parties  of  the  second  part  are  the  owners  of  an  undivided  one- 
eighth  interest  each  in  the  following  described  property:  N.W.  %.  sec.  20, 
T.  18  N..  R.  7  H,  Creek  County.  Okla.,  said  interest  being  acquired  by  vhe 
parties  of  the  second  part  by  virtue  of  their  being  heirs  of  Benjamin  Wa-co-ehe, 
deceased ;  said  Benjamin  Wa-co-che,  deceased ;  said  Benjamin  Wa-co-che,  being 
a  full-blood  Creek  Indian  enrolled  opposite  roll  No.  904o.  on  the  final  roll 
of  the  Dawes  Commission ;  and 

Whereas  the  said  Benjamin  Wa-co-che,  deceased,  died  seized  of  approxi- 
mately $87,000  of  Liberty  bonds  of  the  United  States  of  America  and  approxi- 
mately $35,000  cash ;  and 

Whereas  the  said  parties  of  the  second  part  inherited  an  undivided  one- 
eighth  interest  each  i,n  and  to  said  Liberty  bonds  and  money  now  held  in  the- 
possession  of  the  supervision  and  control  of  the  Department  of  the  Interior  by 
its  legal  representative  at  Muskogee;  and 

Whereas  it  is  understood  that  various  and  sundry  parties  are  attempting 
to  establish  title  to  the  above  described  property  for  and  on  behalf  of  a  pur- 
ported child  of  Benjamin  Wa-co-che,  deceased ;  and 

Whereas  the  said  parties  of  the  second  part  desire  to  have  their  interest  ip 
the  above  described  real  propeity  and  personal  property  determined  by  legal 
proceedings  in  the  proper  courts  of  Oklahoma ;  and 

Whereas  said  parties  of  the  second  part  desire  to  employ  said  parties  of  the 
first  part  to  represent  them  in  all  nicessary  legal  proceedings  in  courts  of  this 
State  to  establish  and  maintain  their  interest  in  said  property  heretofore 
described ; 

Now,  therefore,  in  consideration  of  the  sum  of  $1  the  receipt  whereof  is 
hereby  acknowledged,  the  parties  of  the  first  part,  Wallace  &  Wallace,  lawyers 
of  Sapulpa,  Creek  County,  Okla.,  hereby  accept  said  employment  and  undertake 
and  agree  to  diligently  and  carefully  represent  said  parties  of  the  second  part 
and  prosecute  and  defend  all  necessary  actions  on  behalf  of  said  parties  of  the 
second  part  to  establish  their  interest  in  and  to  the  above-described  property, 
and  to  secure  possession  of  said  real  and  personal  property  for  parties  of  rhe 
second  part,  and  as  a  further  consideration  of  the  service  to  be  rendered  by 
parties  of  the  first  part  on  belialf  of  parties  of  the  second  part,  herein,  the 
said  Johnson  Wa-co-che,  Eliza  Wa-co-che,  now  Connor,  and  Aggie  Wa-co-che, 
now  Fox,  hereby  assigns  one-fourth  of  their  interest  in  and  to  all  of  the 
personal  property  above  described  and  hereby  transfers,  sets  over  and  assigns 
a,nd  by  these  presents  conveys  to  Wallace  &  Wallace,  lawyers  of  Creek  County, 
Okla.,  an  undivided  one-fourth  interest  in  and  to  the  undivided  interest  owned 
by  each  of  said  parties  of  the  second  part  in  and  to  the  real  estate  hereto- 
fore desci'ibed  in  this  contract;  and  it  is  further  agrt^d  between  the  parties 
hereto  in  the  event  that  said  parties  of  the  first  part  should  fail  to  properly 
defend  the  interest  of  parties  of  the  second  part,  or  are  unsuccessful  in  said 
litigation,  then,  in  that  event,  said  first  parties  shall  not  receive  anything  for 
the  services  and  said  employment  shall  terminate  and  all  parties  shall  be 
released   from  said  contract. 

It  is  further  understood  and  agreed  between  the  parties  hereto  that  said 
parties  of  the  first  part  shall  receive  the  consideration  above  recited  for  their 
sei*vices  in  the  event  of  a  compromise  and  it  is  agreed  that  said  cause  of  action 
or  litigation  shall  not  be  compromised  without  the  written  consent  of  all  the 
parties  hereto. 

This  contract  shall  be  binding  upon  the  heirs,  executors,  and  assigns  of  the 
parties  hereto. 

Wallace  &  Wallace, 

By  Creekmorb  Wallace, 

Parties  of  the  first  part. 
JOHN.SON  WA-CO-CHB3, 

Eliza  Wa-co-che,  now  Conner  (her  right  thumb  mark), 
Aggie  Wa-co^che.  now  Fox, 

Parties  of  the  second  part. 

I.  Eloise  G.  Smock,  state  that  I  signed  the  name  of  Aggie  Wa-co-che,  now 
Fox,  in  her  presence,  at  her  request,  and  in  the  presence  of  Ellen  Wa-co-che  and 
Grady  Wallace,  and  that  she  executed  the  same  by  making  her  thumb  mark 
opposite  her  name  as  the  same  appears  hereon. 
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State  of  Oklahoma, 

Vounty  of  Muxkogce,  ss: 

Helore  mo,  W  .J.  Fnrvor,  a  notary  public  in  and  for  said  county  and  State,  on 
this  21st  day  of  December,  1921),  iMjrsonnally  appeared  Johnson  Wa-co-cbe,  and 
Eliza  Wa-co-che,  now  Conner,  to  me  known  to  be  the  identical  persons  who 
executtHl  the  within  and  foregoing  instrument,  and  acknowledged  to  me  that 
they  executed  the  same  as  their  free  and  voluntary  act  and  deed  for  the  uses 
and  purposes  therein  set  forth. 

Witness  my  hand  and  seal  the  day  and  year  first  above  written. 

[seal.]  W.  J.  Farver,  Notary  Public. 

My  commission  expires  April  19,  1923. 

State  of  Oklahoma, 

County  of  Mcintosh,  ss: 

Before  me,  the  undersigned,  a  notary  public  in  and  for  said  county  and 
State,  on  this  24th  day  of  December,  1929,  personally  appeared  Aggie  Wa-co-che, 
now  Fox,  to  me  known  to  be  the  identical  person  who  executed  the  within  and 
foregoing  instrument  by  her  mark  in  my  presence  and  in  the  presence  of  Ellen 
Wa-co-che  and  Grady  Wallace  as  witnesses  and  acknowledged  to  me  that  she 
executed  the  same  as  her  free  and  voluntary  act  and  deed  for  the  uses  and 
purposes  therein  set  forth. 

Witness  my  hand  and  seal  the  day  and  year  first  written  above. 

[SEAL.]  J.  R.  Ross,  Notary  PxiUio. 

My  commission  expires  November  23,  1933. 

CONTRACT 

This  agreement  made  and  entered  into  this  18th  day  of  February,  1930,  by 
and  between  Wallace  &  Wallace,  a  partnership,  composed  of  Creekmore  Wallace 
and  Tom  Wallace,  attorneys  at  law  at  Sapulpa,  Okla.,  parties  of  the  first  part 
and  Ellen  Wa-co-che  party  of  the  second  part,  witnesseth : 

Whereas  party  of  the  second  part,  is  the  wife  of  Benjamin  Wa-co-che, 
deceased ;  said  Benjamin  Wa-co-che,  deceased,  having  been  a  full-blood  Creek 
Indian,  enrolled  opposite  roll  No.  9045,  on  the  final  rolls  of  the  Five  Civilized 
Tribes. 

W'hereas  the  said  party  of  the  second  part  by  virtue  of  her  relation  to  said 
deceased,  Benjamin  Wa-co-che,  inherited  an  undivided  one-half  interest  in 
and  to  all  of  the  property,  both  real  and  personal,  which  the  said  Benjamin 
Wa-co-che,  died  seized  of,  said  real  property  being  described  as  follows:  NW  %, 
sec.  20,  T.  18  N..  R.  7  E.,  Creek  County,  Okla.  (among  other  lands),  said 
personal  property  being  described  as  follows : 

Cash  on  hand,   Department   Interior,   to  the  credit   of  Benjamin 

Wa-co-che,  at  time  of  his  death $34,  49S.  80 

First  4J/4  Liberty  bonds 42,000.  00 

Fourth  41/4  Liberty  bonds 2.".,  (KJO.  00 

Three  and  three-eights  Treasury  notes,  1942-1947 15,000.00 

Three  and  one-half  Treasury  notes,  series  C,  1930-1932 5,  000. 00 

And  whereas  there  has  been  filed  in  the  county  court  of  Wagoner  County, 
Okla.,  claims  on  behalf  of  various  parties  purporting  to  be  the  heirs  of  the 
said  Benjamin  Wa-co-che,  deceased ;  and 

Whereas  the  county  court  of  W^agoner  County,  Okla.,  has  approved  contracts 
by    the   said   purported    heirs ;    and 

Whereas  said  contracts  have  been  filed  for  record  and  duly  recorded  in  the 
oflBce  of  the  county  clerk  of  Creek  County,  Okla.,  and  Tulsa  County,  Okla. ;  and 

Whereas  said  contracts  are  a  cloud  upon  the  title  to  the  property  belonging 
to  the  party  of  the  second  pait ;  and 

W'hereas  it  is  necessary  to  employ  an  attorney  to  represent  party  of  the  second 
part  in  protecting  her  undivided  one-half  interest  in  the  estate  of  Benjamin 
Wa-co-che,  deceased;  and 

Whereas  the  said  Ellen  Wa-co-che  deems  it  necessary  for  the  protection 
of  her  interest  in  said  estate,  to  employ  said  i)arties  of  the  first  part  to  prosecute 
all  causes  of  action  in  her  behalf,  to  remove  the  cloud  from  the  title  to  said 
proi)erty,  and  to  preserve  her  rights  and  interest  in  and  to  said  estate,  and 
to  defend  against  all  claims  by  any  and  all  purported  heirs  now  claiming  any 
interest  in  said  estate  as  adverse  to  the  intcest  of  party  of  the  second  part, 
and  to  represent  her  in  all  legal  proceedings  in  proper  State  and  Federal  courts 
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of  Oklahoma,  to  establish  and  maintain  her  interest  in  and  to  the  property 

hereinbefore  described.        .  ,^^^,.  „     .  .v,„  gum  of  $1  the  receipt  whereof  is 

Now,  therefore,  m  coJ^^/.^^'^^t^^.^^^^^fr^art   Wallace  &  Wallace,  a  partner- 

protection  and  Preservation  of  he^  "^^^^  «  ^"  ^^tJa  real  and  personal  prop- 
Wa-co-che,  deceased,  and  to  secure  1  •  "^^,;'  '  ,,  ....^mes;  of  iscliou  prosecuted 
erty  for  party  of  the  second  part  and  to  defend  ^^^^^  ^>  .  ;^  ^^J  ^,,.^te  of 
against  party  of  the  second  part  ^\^^.^.^  ^^^.t^^^f^he  Scond  part  is  an  owner 
Benjamin  Wa-co-che    decease      of  ^^^j^-^Jf^^fi^J^^eond  pa Jt  hereby  assigns 

^'  ^"  V.^'j^'^'orthf  ibovSes  ribed  personal  pi^^rty  consisting  of  Liberty 
one-half  of  all  of  the  ^""y^  "*^?,*- '''''', j^,,,  =„  ^i.^,  possession  of  and  under  the 
bonds,  Treasury  notes    ami  c^ashP^^^^^  -^    ^^^^^  ^^^,^^^^,,  ,,,,  ^^1 

supervision  and  control  ot  the  ^^^'-l^;;;'/,;  ^.rpnts  and  the  party  of  the  second 
appointed,  qualified,  authorized  ^^^l'' ^If  ovfr  and  bv  these  presents  delivers 
part  hereby  sells,  transfers    conveys,  sets^o^^  ^,  Creek- 

to  and  conveys  to  the  said  Wallace  &  ^^^i^'^^„^'p  J^w  ^^  an  undivided 

more  Wallace  and  Tom  Wallace  lawyers,  of  Ciee.Cov^^^^^^  ^^^ 

one-half  interest  in  ^«"\j;^f  ,  P^Xde'^i^nate^andl^l.poin^^  the  said  Wallace  & 
scribed  in  this  contract,  ^"f^lf^^^fVnwfu  "atto?nS^^^^  ^er  in  said  cause 

Wallace,  lawyers,  as  her  sole  "^^^^  ^f^^^  ^"^/"''l^e^tea^  of  possession  of  said 

of  action,  and  in  all  matters  Pf  *;^^""J?  ^  . J^l^e  gaW  Wallace  &  Wallace,  as 
property,  and  hereby  «)^thorizes  and  diieUs  tbe  sam  ^^^^^^  ^^^  ^^^^^^^^ 

her  sole  and  lawful  attorneys  ^^^^/^'^^^"I'^fj^^^of  every  kind  or  nature  what- 
Liberty  bonds.  Treasury  ^^^es    and  securmes  of  e^  ^^^^^^^  ^^  ^^^^ 

S  etl^'ki^n^neirinft!.  ^faT^heL  i?  theTsfaie^of  Ukmin  Wa-co-che, 
'Tff'urther  understood^and  agreed  bet..en  «^e  parties ^ereto  that^in  t^ 
event  said  parties  of  tl^e  first  pai^  si  ould  fail^m^^^^^^  ?i\  which  party  of  the 
gation  relative  to  the  ^^'ate  of  BenDamm  J^^a  co  cue    i  y  ^^^^^.^^  ^^ 

second  part  owns  an  undivided  one_  ha  f  ^^itei est  ^^^^         r  .^  ^^^^.^ 

Benjamin  Wa-co-che,  ^f if^^^J  j;5ifS  fon  t^lecf agaiiSt  ^  pa'l-ty  of  the  second 
defense  or  any  causes  of  action  01  m.ation  nieu  ^  Benjamin  Wa-co-che, 

part  relative  to  her  "iterest  as  an  heir  to  t^e  ^'J^J^^  j  .  „,,  consideration 
deceased,  then  said  parties  of  the  fi^^^^^^^  action,  and 

for  their  services  ^^^Jhe  prosecution  or  defense  n  ^^^^^^^^^^^  .^  ^^^.^^  ^.^.„^_ 
said  contract,  m  so  far  »«  said  particmar  pioi       .  ^^^^  ^^^^ 

tion,  will  be  at  an  end   and  .'^«th  parties  aie^e^e  ^^^^.^^  ^^^^.^^^  ^^^^^^  ^^^.^^ 

'^ThTs  conmLtrbe  binding  upon  the  heirs,  assigns,  executors  of  the  parties 

hereto.  Wallace  &  Wallace, 

By  Creek  MouE   Waltace, 

Parties  of  the  first  port. 
Ellex   Wa-co-che, 
Party  of  the  second  part. 


State  of  Oklahoma, 
County  of  Creek,  ss 


B^frr  ..i^^^ennings,  a  notary^P^bHc  ^^nd  for  sa.  ^nity^an. 

State,   on   this  18th   day   of   ^;^?^';;?^-^'   f  ^^,i  fJe^^d 'ciS^      Wallace  by 
Wallace,  a  partnership  composed  of  Tom  ^^ala^e^  Wa-co-che,   to 

Creekmore  Wallace,   a  ™f.'"'f ^-^^^^J'^^l^^^^^^eeSed  t  e  wi^thin  and  foregoing 
me  known  to  be  the  iden  u.i    P^^^^^fj^^^^tiilfexecuted  tl^e  same  as  their  free 

'  *^  AT  .  „^  .T>i:-rT<   TE»-M-NrTKr,S-    NntfUU  JrllOll^. 
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WAUUANTY   UEHiD 

Ellen  MoKinney,  formerly  Ellen  Wa-co-che,  to  Harry  Smith  and  G.  D. 
Hutchinson. 

Dated  May  16,  1930.  Filed  May  19,  1930,  at  2.40  p.  m.  in  the  oflice  of  the 
county  chMk  within  and  for  Creeli  County,  Okla.  Recordwl :  Book  379,  page 
620.     Consideration  :  $1  and  o.  v.  c. 

Undivided  one-fourth  interest  NW.  ^4,  sec.  20,  T.  18  N.,  R.  7  E.,  the  same  being 
one-half  of  the  interest  owned  in  said  land  by  party  of  first  part  as  an  heir  of 
Benjamin  Wa-co-che. 

GENERAL  WARRANTY  DEED 

Ellen  Wa-co-che,  a  single  person,  widow  of  Benjamin  Wa-co-che,  deceased,  to 
Creekmore  Wallace  and  Tom  Wallace. 

Dated  April  12,  1930.  Filed  May  19,  1930,  at  2.40  p.  m.  in  the  office  of  the 
county  clerk  within  and  for  Creek  County,  Okla.  Recorded :  Book  389,  page  45. 
Consideration :  $1  and  o.  v.  c. 

Undivided  one-fourth  interest  in  and  to  NW.  Yi,  sec.  20,  T.  18  N.,  R.  7  E.,  the 
same  being  one-half  of  tlie  interest  ownetl  in  said  land  by  party  of  first  part  as 
an  heir  of  Benjamin  Wa-co-che. 

MORTGAGE 

Wallace  &  Wallace,  a  copartnership,  to  American  National  Bank. 

Dated  June  12,  1930.  Filed  June  16,  1930,  at  8  a.  m.  in  the  office  of  the 
county  clerk  within  and  for  Creek  County,  Okla.  Recorded:  Book  328,  page 
624.     Consideration:  $1,000. 

One-fourth  interest  NW.  i/4,  sec.  20,  T.  IS  N.,  R.  7  E.,  the  same  being  one-half 
of  the  interest  owned  in  said  land  by  Ellen  Wa-co-che  as  an  heir  of  Benjamin 
Wa-co-che. 

QUITCLAIM    DEED 

C.  D.  Hutchinson  and  Ollie  F.  Hutchinson  to  John  F.  Roper. 

Dated  June  17,  1930.  Filed  June  18,  1930,  at  8  a.  m.  in  the  office  of  the 
county  clerk  within  and  for  Creek  County,  Okla.  Recorded :  Book  — ,  page  — . 
Consideration :  $1  and  o.  v.  c. 

NW.  %,  sec.  20,  T.  18  N.,  R.  7  E. 


ROYALTY    ACCOUNT BENJAMIN    WACOCHE,    FULL-BLOOD    CREEK    NO.     9045 

Account  opened  with  first  royalty  from  oil  and  gas  production, 
August  7,  1913: 

Total  income  to  Dec.  31,  1929,  from  royalties  and  interest $379,  689.  31 

Average  income  per  month 1,  927.  31 

Expenditures : 

Average  monthly  expenditures  for  allottee $1,  392. 55 

Home,    improvements,   furniture,    stock,    and   other 

farm  expenses 48,  615.  32 

Purchase  of  real  estate 15,  632.  50 

Donations,   including  $20,000   to   Bacone   College.-  21,600.00 
Expense    of    litigations,    including    divorce    settle- 
ments  43,  839.  80 

Automobiles  purchased  as  shown  below,  and  expense 

in  connection  therewith 93,  752.  65 

Medical    expense    of    allottees    and    family,    also 

funeral  expenses 7,  082.  95 

Other  personal  and  living  expenses  of  allottee  and 

family 27,  409.  92 

Total  expenditures,  other  than  for  bonds 257,  933. 14 

Partial  distribution  to  heirs 5,000.00 

Bonds  purchased  and  still   retained 87,000.00 

Present   cash   balance 29,  756. 17 
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Automobiles  purchased,  dates  and  amounts : 

June    20,    1917 $1,350.00 

Dec.  28,  1918 1.487.00 

Feb.  21,   1920 2,506.00 

Sept.   9,   1920 3,868.85 

July  20,  1921 3,371.68 

Mar.    22,    1922 3,926.00 

Aug.  13,  1923 2,492.03 

Feb.  1,  1924 3,507.09 

Mar.  16,  1925 3,830.24 

Oct.   24,   1925 3,283.30 

Apr.  26,  1926 2,429.75 

Apr.  25,  1928 696.48 

Dec.  4,   1928 890.00 

Aug.    26,    1929 588.00 

ROYALTY  ACCOUNT — BENJAMIN  WACOCHE 

This  allottee,  until  his  death  on  November  22,  1929,  lived  in  a  6-rooni  bunga- 
low on  lands  purchased  for  him  on  Carney-Lacher  form  deed.  1  mile  south  of 
Coweta,  Okla.,  said  farm  also  having  thereon  double  garage,  poultry  houses, 
and  being  well  equipped  generally.  Administrati(»ii  upon  the  estate  is  now 
pending  in  Wagoner  County,  Okla.  From  information  at  hand,  his  heirs  are 
his  widow,  Ellen  Breshears-Wacoche,  one-half-blood  unenroUed  Creek,  and  four 
fuU-blootl  brothers  and  sisters. 

Creekmore  Wallace  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Creekmore  Wallace? 

Mr.  Wallace.  Yes,  sir. 

Senator  Frazier.  What  is  your  business? 

Mr.  Wallace.  I  am  a  lawyer. 

Senator  Frazier.  Whereabouts? 

Mr.  Wallace.  Sapulpa. 

Senator  Frazier.  Are  3'ou  in  the  Indian  Service? 

Mr.  Wallace.  No,  sir. 

Senator  Frazier.  Have  you  ever  been  ? 

Mr.  Wallace.  No,  sir. 

Senator  Frazier.  Do  you  know  somethin<r  about  some  of  these 
Indian  cases;  for  in.stance,  the  Woosie  Deer  case? 

Mr,  Wallace.  Yes,  sir. 

Senator  Frazier.  Tell  the  committee  briefly  about  it. 

Mr.  Wallace.  Well,  my  firm,  Wallace  &  Wallace,  and  George  H. 
Jennings,  a  lawyer  of  Sapulpa,  have  represented  the  guardian  of 
Woosie  Deer  for  about  seven  years.  She  has  an  estate  of  the  value 
of  approximately  $550,000.  We  have  had  a  great  many  law  suits 
for  her;  however,  within  the  past  year  she  has  had  no  litigation  of 
any  consequence. 

In  June  of  this  year  we  took  Woosie  Deer  to  Washington  before 
the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior, 
Mr.  Dixon,  with  the  idea  in  view  of  having  an  agreement  with  them 
to  have  her  restored  to  competencv  and  to  have  her  execute  a  trust 
agreement  with  the  American  National  Bank  at  Bristow,  she  having 
requested  that  she  be  restored  to  comj^etency  for  that  purpose,  being 
acquainted  with  Suma  Burgess,  who  lives  about  a  mile  from  her  in 
Sapulpa  and  for  whom  we  had  heretofore  had  a  deed  of  trust  con- 
veying her  property  to  the  American  National  Bank.  She  wanted 
to  make  a  deal  of  that  kind  rather  than  have  it  under  the  super- 
vision of  the  probate  court  or  the  Indian  Department. 
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In  addition  to  that  I  will  say  that  T  had  fornicily  taken  the  mat- 
ter lip  with  C()inniissi()n(>r  Khoads  and  he  had  int'oinied  me  by  let-' 
ter  that  under  an  opinion  ol'  the  Attorney  Genei-al  the  department 
would  not  approve  any  of  those  agreements,  but  that  they  had  a 
ri<:ht  to  remove  the  re>tri('tions  on  restricted  pro[)erty  and  permit 
the  Indians  to  make  any  disjiosition  of  it  tiiat  they  wanted  to.  In 
addition  to  that  he  stated  tiiat  in  any  event  it  would  requii-e  that 
the  Indian  be  competent  before  permittinf]^  them  to  place  their  es- 
tates in  trust.  Mr.  Rhoads.  Mr.  Reeves,  an  attorney  in  the  dej)art- 
ment  anil  Mr.  Scatter<;ood,  I  believe,  examined  Woosie  Deer  at  length ; 
then  Secretary  Dixon  examined  her;  and  after  a  conference  with 
them  on  the  matter  they  su<i:<j:ested  that  we  come  back  to  Oklahoma — 
that  is,  ]Mr.  Dixon  did — and  carry  out  our  proiri'am  of  havinjx  her 
adjud<>cd  competent,  if  the  court  saw  fit  to  adjud<^e  her  competent, 
I)rei)are  the  trust  a«rreement,  and  send  it  up  there  and  it  would 
receive  the  consideration  of  that  office. 

In  September,  or  in  the  latter  part  of  Auijust,  we  filed  a  petition 
with  the  county  court  of  Creek  County,  and  gave  proper  notice  to 
all  ])arties  interested  by  posting  notices,  by  publication  and  by  notice 
to  the  department  at  Muskogee  and  the  United  States  probate  at- 
torney, of  the  date  of  the  hearing  on  the  petition  for  restoration  of 
competency.  We  had  the  hearing  and  she  was  restored  to  compe- 
tency, and,  on  the  same  date,  executed  a  trust  conveyance  to  the 
American  National  Bank  at  Bristow  conveying  all  of  her  estate  in 
trust  for  a  period  of  21  years,  naming  her  three  children  as  the  bene- 
ficiaries under  that  trust.  The  trust  agreement  was  approved  by 
the  county  court  under  the  act  of  Congress  of  May  27,  1908,  making 
it  necessary  for  him  to  approve  conveyances  on  inherited  full  bloods' 
lands — that  is,  land  inherited  by  full-blood  Indians.  This  trust  con- 
veyance carried  with  it  the  unrestricted  property  as  well  as  the  re- 
stricted property.  The  major  portion  of  her  estate  would  by  opera- 
tion of  law  become  unrestricted  on  April  26.  1931 ;  having  in  mind 
avoiding  duplication  of  one  or  two  other  cases  where  large  estates 
had  been  dissipated  under  the  administration  of  guardians  and  pro- 
bate courts,  especially  in  Creek  County 

Mr.  Grorud.  How  about  the  Indian  Bureau? 

Mr.  Wallace.  I  do  not  know  of  any  estates  that  have  been  dissi- 
pated under  the  Indian  Service.  I  merely  know  of  those  I  have 
come  in  personal  contact  with.  We  took  this  precautionary  measure 
in  order  to  preserve  her  estate.  The  trust  agreement  is  now  in 
Washington.  Mr.  Rhoads,  being  a  trust  oflicer  of  a  large  trust  com- 
l)any  in  Philadelphia,  suggested  that  this  was  the  best  thing  that 
could  be  done  for  the  Indian,  and,  having  secured  the  approval  of 
the  deed  and  removal  of  restrictions  in  the  Siima  Burgess  case  and 
the  American  National  Bank  as  the  trustee  of  that  estate  having 
handled  it  to  the  satisfaction  of  the  department,  the  bank  having 
made  a  semiannual  report  to  the  department  at  Muskogee  in  the 
handling  of  the  funds  of  the  estate,  showing  an  increase  in  accumu- 
lations and  a  reduction  in  the  cost  of  expenses  in  connection  with 
the  handling  of  the  estate;  and  also  in  the  living  expenses  of  ]Mrs. 
Burgess  and  her  husband,  it  seemed  to  meet  the  ai)proval  of  the 
department:  and  this  full-blood  Indian  woman,  having  knowledge 
of  those  facts,  wanted  to  place  her  estate  in  trust.     The  department  is 
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now  withholding  any  action  on  the  matter  waiting  for  Congress  to 
'pass  a  bill.  That  was  pending  in  the  last  Congress.  This  bill  will 
fix  it  so  in  tlie  event  an  attempt  was  made  to  set  aside  a  trust  agree- 
ment the  money  would  revert  to  the  department  with  restrictions 
imposed. 

Mr.  Grorud.  How  much  of  the  Deer  estate  was  dissipated  through 
court  activities,  you  might  say  unnecessarily? 

Mr.  AVallace.  I  do  not  know  of  any  of  the  estate  that  has  been 
dissipated,     I  know  there  were  a  number  of  law  suits  filed. 

Mr.  Grorud.  Were  they  settled  and  compromised,  or  were  judg- 
ments rendered? 

Mr.  Wallace.  No,  sir ;  we  successfully  defended  all  cases  that  were 
filed  against  her.  Of  course  some  of  them  were  unnecessary,  in  my 
opinion :  but  there  is  no  way  you  can  stop  lawyers  from  filing  law 
suits.  For  instance,  there  is  one  $25,000  suit  filed  against  her  for 
alienation  of  a  husband's  affections.  We  defeated  that  case.  A 
former  husband  sued  her  for  $200,000  alimony  and  we  defeated  that 
action.  About  four  or  five  years  ago  she  executed  a  trust  convey- 
ance to  a  man  by  the  name  of  S.  W.  Brown,  jr.,  of  Sapulpa,  and 
D.  lieplogle,  naming  certain  attorneys  as  attorneys  for  the  trustee, 
and  it  was  necessary  to  bring  an  action  to  set  that  deed  aside.  Prior 
to  that  time  she  had  executed  a  trust  deed  to  A.  J.  Ward,  of  Eufaula, 
who  was  then  chief  of  the  Creeks,  and  to  A.  J.  Ward,  who  was  the 
Creek  tribal  attorney,  I  think.  It  was  necessary  to  file  an  action  to 
set  aside  that  trust  agreement.  Those  trust  agreements  provided  for 
what  we  considered  unreasonable  compensation  for  services  to  be 
rendered  and  at  that  time  she  was  laboring  under  the  disability  of 
being  an  incompetent  and  were  void  for  that  reason.  The  Depart- 
ment of  Justice  directed  the  filing  of  the  law  suit  to  set  aside  the 
deed  that  was  executed  to  Brown  and  Eeplogle.  The  guardian, 
under  orders  of  the  probate  court  having  jurisdiction  of  this  Indian's 
estate,  employed  us  to  file  the  action  to  set  aside  the  deed  to  Ward. 

Senator  Thomas.  This  estate  is  now  covered  by  a  trust  deed  in 
Washington  ? 

Mr.  Wallace.  Yes,  sir. 

Senator  Thomas.  For  approximately  a  half  million  dollars? 

Mr.  Wallace.  Yes.  sir;  more  than  that. 

Senator  Thomas.  As  a  lawyer,  tell  the  committee  whether  or  not 
Woosie  Deer  as  a  client  of  youV  firm  would  be  more  profitable  to  your 
firm  in  the  condition  in  whith  she  has  been  in  the  past  or  under  a 
trust  agreement? 

Mr.  Wallace.  I  will  say  tliis  to  you  frankly:  In  the  presenta- 
tion of  Indians  under  guardianshii)  your  compensation  is  very 
meager  compared  with  the  fees  charged  white  people  who  are  com- 
petent. After  this  trust  agreiunent  is  approved  and  her  estate  is 
placed  in  trust  for  a  period  of  21  years  there  will  be  less  attorneys' 
fees  and  less  occasion  for  her  to  have  the  services  of  an  attorney 
than  at  the  present  time.  In  her  case  there  is  very  seldom  a  day 
passes  without  having  to  draw  an  application  and  secure  an  order 
for  her  benefit  in  some  way;  that  is,  under  a  guardianship.  When 
her  estate  is  placed  in  trust  it  is  my  opinion  it  will  cease  to  be  an 
open  invitation  for  litigation.  I  do' not  think  it  is  possible  to  place 
this  property  beyond  reach  of  a  judgment  creditor,  but  I  think  it 
will  Ko  cr.  cor-iiro  th'it  thp  nrdinjii-v  l;iwver  who  would  take  a  law- 
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suit  upon  some  kind  of  a  pretext  that  ^voultl  not  be  meritorious 
would  hesitate  in  the  event  the  estate  was  in  trust. 

Senator  Wiiekler.  If  she  turns  this  over  in  trust  to  somebody 
else  and  she  connnits  some  act  or  does  some  thinf?s,  she  can  be  sued 
and  they  could  come  back  to  the  trust  ])r()])erty,  coukl  they  not  ? 

iMr.  AVai.lace.  There  is  a  question  of  whether  or  not  liability  accu- 
mulutinir  after  the  estate  is  placed  in  trust,  whether  the  estate  would 
be  liable  for  it  or  not. 

There  is  a  way  of  reachino;  it — that  is,  property  in  trust — but  it  is 
an  open  question. 

Senaior  Wheeler.  How  much  property  has  she  got  at  the  present 
time? 

Mr.  Wallace.  She  has  about  $177,000  in  Liberty  bonds,  and  about 
$170,000  in  cash,  and  the  rest  of  her  property  consists  of  real  estate ; 
some  of  it  is  restricted  and  some  of  it  is  unrestricted. 

Senator  Wheeler.  Now,  it  is  proposed  to  turn  all  this  over  to  the 
bank,  is  it? 

Mr.  Wallace.  Yes,  sir. 

Senator  Wheeler.  Are  they  going  to  turn  the  property  into  cash? 

Mr.  Wallace.  I  Avould  not  think  so.  In  handling  the  Burgess 
estate  in  trust  they  have  never  converted  any  of  the  property  into 
cash.  They  received  $142,000  in  that  case.  They  paid  approximately 
$39,000  in  bills  that  were  outstanding  against  the  estate.  The  rest 
of  the  money  was  invested  in  municipal  bonds  and  other  securities. 
The  reports  to  the  department  shows  an  increase  in  income  to  the 
estate  and  a  decrease  in  the  expenditures. 

Senator  Wheeler.  If  her  property  is  turned  over  to  the  American 
Trust  Co.  and  she  goes  out  and  creates  a  lot  of  bills 

Mr.  AVallace.  They  do  not  have  to  pay  them.  The  trust  agree- 
ment is  placed  on  record  in  Creek  County,  and  that  is  notice  to  the 
world  that  her  estate  is  being  held  in  trust,  and  before  she  could 
create  any  liability  it  would  have  to  have  the  approval  of  the  trustee 
in  order  to  make  it  binding;  so  she  could  not  possibly  create  any 
liability  by  making  purchase,  and  so  forth,  that  would  bind  the 
trustee. 

Senator  Wheeler.  W^hat  would  be  her  income  from  the  property? 

Mr.  Wali^vce.  I  do  not  know  whether  the  Liberty  bonds  would 
be  converted  into  cash  and  reinvested  in  municipal  bonds  and  other 
securities  that  would  bring  any  more  income,  but,  taking  it  as  a 
whole,  I  would  imagine  at  least  the  income  to  the  estate  would  be 
51/4  per  cent.  That  is  about  the  income  to  the  Burgess  estate  on 
the  funds  that  were  invested.  AVhatever  funds  came  from  her  oil 
properties,  of  course,  would  be  invested  the  same  as  the  other  funds 
accumulated. 

Senator  Wheeler.  AVhat  was  the  amount  they  would  turn  over  to 
her  that  she  would  have  to  spend  each  year? 

Mr.  Wallace.  The  trust  agreement  provides  for  an  allowance  of 
$1,000  a  month,  to  be  paid  to  her  $250  weekly. 

Senator  Wheeler.  It  provides  a  specific  amount  to  be  paid  to  her? 

Mr.  AVallace.  Yes,  sir. 

Senator  AA'heeler.  Is  that  so  in  the  Burgess  estate  also  ? 

Mr.  AA'allace.  She  is  paid  $600  a  month,  and  she  lives  within 
that  income.     The  first  12  months,  of  course,  they  are  inclined  to 
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spend  in  excess  of  their  income.  If  they  did  spend  in  excess  of 
their  income,  the  trust  company  informed  me  they  had  advanced 
that  money  on  the  next  month's  allowance,  but  they  refused  to  oive 
them  mere  than  $000  except  in  cases  where  they  mi<>:ht  want  to  take 
a  trip  or  \  acation,  or  something,  to  get  out  of  the  hot  heat  down 
here  in  this  country. 

Senator  Wheeled.  I  was  wondering  why  the  Government,  for 
instance,  could  not  take  and  act  in  the  place  of  a  trust  comjxiny  ^ 

Mr.  Wallace.  The  main  reason  why  tliey  could  not,  as  I  view  it, 
is  this:  These  trust  companies  are  organized  for  the  purpose  of 
handling  large  estates.  The  trustor  can  have  personal  contact  with 
the  officers  of  the  trust  company.  There  is  more  individual,  per- 
sonal supervision  given  the  handling  of  the  estate  and  coming  in 
contact  with  and  advising  with  the  officers  of  the  trust  company, 
wliich  places  them  in  a  belter  position,  and  then  the  trust  ocmpany 
employ  men  and  pay  them  a  sufficient  salary  who  are  comj^tent 
to  keep  advised  on  handling  money  and  advising  people  what  to  do. 

Senator  AViieelek.  Here  is  an  estate  we  come  across  this  after- 
noon. It  was  testilied  to  by  ISlr.  House.  Here  is  a  man  drawing 
down  fifty  or  sixty  thousand  dollars  a  year.  He  is  employing  a 
competent  num;  he  is  employing  somebody  to  manage  his  estate, 
paying  him  $2,500.  He  is  an  agent.  He  apparently  squanders 
fifty  or  sixty  thousand  dollars  a  year,  or  a  goodly  part  of  it,  it 
seems  to  me. 

Mr.  Wallace.  I  would  say  that  is  mismanagement. 

Senator  Wheeler.  I  would  say  that  is  being  mismanaged,  if  you 
are  going  to  have  a  trust  estate  of  that  kind. 

Mr.  Wallace.  I  do  not  advocate  trust  estates  of  that  kind. 

Senator  Wheei.er.  I  certainly  would  not  want  to  see  any  law 
passed  which  would  permit  a  trust  estate  similar  to  the  one  Mr. 
House  testified  he  was  managing  for  that  fellow. 

Mr.  Wallace.  I  do  not  think  Oklahoma  is  any  different  than  any 
other  State.  You  will  find  unscrupulous  courts  and  lawyers.  Of 
course,  being  a  young  State  we  are  guided  by  decisions  from  Cali- 
fornia, Wyoming,  and  other  States.  I  think  the  conditions  would 
exist  in  any  State  under  the  same  circumstances  that  we  have  had 
here.  I  do  not  think  that  it  is  any  reflection  upon  our  courts  or 
upon  our  banking  institutions  or  upon  the  persoimel  of  the  State. 
The  courts  of  this  State  and  the  probate  court  are  gradually  getting 
fiway  from  using  these  guardianships  as  political  footballs  by  award- 
ing friends  trusteeships  over  the  Indians,  to  act  as  administrator  and 
guardian.  You  vei-y  seldom  hear  of  a  trust  company  being  criti- 
cized or  (juestioned  about  their  acts. 

Senator  Wheeler.  I  can  readily  see  where,  if  you  have  a  trust 
company  handling  it  and  it  is  a  legitimate  trust  company  handling 
it,  and  they  limit  the  Indians,  say,  to  a  thousand  dollars  a  montli,  or 
soniethingOf  that  kind,  within  the  bounds  of  reason  and  looks  after 
him  to  some  extent,  it  probably  would  be  a  good  thin«|  for  the  In- 
dian;  but  where  you  have  a  trust  estate  like  House  testified  to,  where 
a  man  has  a  $r)()".0()()- income;  he  pays  $2,500  or  $2,G00  to  his  agent; 
lie  spends  $"20,000  for  household  expenditures  evei^  year  and  $20,000 
more  for  some  other  items ;  it  looks  to  me  like  a  wasting  of  the  man's 
estate. 
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Mv.  Wai,i..u  E.  A  trust  company  will  not  do  that. 

^Senator  Wiikfj>kij.  Could  a  trust  comi)any  (U)  that  in  this  par- 
ticular case?  He  is  »riven  a  $50.()00-inconie  from  his  trust  estate; 
he  has  g:ot  from  fifty  to  seventy  thousand  dollars. 

Senator  Tuo^rAS.  The  man  has  $::!()0,()0U  in  trust. 

Senator  Wiieklek.  He  is  drawinjr  down  $5().0()(»  a  year. 

Senator  Thomas.  Some  of  it  is  royalties. 

Senator  Wheeler.  "Whatever  he  is  o;ettin<r  it  from,  he  is  «>ettino^  it. 

Mr.  AVaixace.  In  the  Bur<ress  estate  tlie  oil  royalties  are  paid  to 
the  trustee:  the  interest  and  the  income  is  all  paid  to  the  trustee. 
The  trustee  disburses  all  of  her  money.  She  has  to  live  on  what  she 
is  paid.  $000  a  month.  It  is  true  she  thought,  I  presume,  after  this 
estate  was  placed  in  trust,  she  did  not  have  to  brin<i^  the  bills  over 
here  to  Muskojiee  to  be  approved,  or  that  she  could  spend  in  excess 
of  her  income ;  but  she  has  found  out  that  she  could,  and  she  is  living 
Avithin  the  allowance  made  under  the  agreement  she  signed  to  receive 
$000  a  month. 

Senator  Wheeler.  I  would  think  she  had  a  pretty  good  trust 
agreement  for  herself  and  her  heirs. 

Senator  Pine.  What  is  the  capital  of  the  American  National 
Bank  ? 

Mr.  Wallace.  A  hundred  thousand  dollars. 

Senator  Pine.  What  is  the  surplus? 

Mr.  AVallace.  Well,  sir,  I  do  not  know.  I  do  not  represent  the 
American  National  Bank,  but  I  will  say  to  you  along  that  line  that 
a  trust  company,  regardless  of  the  amount  of  capital  or  surplus, 
has  to  deposit  with  the  secretary  of  State,  I  understand,  the  same 
amount  of  money  or  securities  in  order  to  operate  a  trust  depart- 
ment, or  with  the  Comptroller  of  Currency,  in  the  event  it  is  a 
national  institution,  as  the  Exchange  Trust  Co.  or  the  First  Na- 
tional Bank  of  Muskogee.    They  all  have  to  make  the  same  deposit? 

Senator  Thomas.  What  is  the  deposit? 

Mr.  Wallace.  Well,  sir,  I  do  not  know.  Those  matters  were 
gone  into  bv  Mr.  Commissioner  Rhoads  and  the  Secretary  of  the 
Interior  in  Washington  with  the  American  National  Bank  trust 
officer  at  the  time  that  Suma  Burgess  trust  estate  was  created.  Mr. 
Klioads  and  ^Ir.  Dixon  were  both  well  satisfied  with  the  conditions 
of  the  American  National  Bank  and  its  trust  department. 

Senator  Pine.  Does  the  trust  company  give  a  bond  insuring 
against  loss? 

JMr.  Wallace.  I  do  not  think  so.  I  think  they  have  to  put  up 
security'  with  the  secretary  of  State  or  with  the  Comptroller  of 
Currency. 

Senator  Pine.  But  you  do  not  know  the  amount  that  they  have 
to  put  up? 

Mr.  Wallace.  No,  sir;  I  do  not. 

Senator  Pine.  I  think  it  is  a  comparatively  small  amount. 

Senator  Thomas.  It  is  $50,000. 

Mr.  Wallace.  Well,  I  do  not  know  the  exact  amount.  I  will  say 
this :  Senator  AVheeler  asked  this  morning  if  the  trust  company 
went  broke  whether  or  not  the  trustor  would  lose  his  property.  In 
my  opinion,  unless  there  was  a  studied  attempt  on  the  part  of  the 
officers  of  the  trust  company  or  bank  to  rob  the  estate,  there  would 
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be  no  way  for  him  to  lose  his  estate,  because  his  funds  are  invested 
in  securities. 

Senator  Wheeler.  You  appreciate,  however,  that  trust  funds 
man}'^  times  are  abused — that  is,  the  officers  of  a  bank  themselves 
will  sometimes  be  crooked.  I  am  not  saying  in  this  particular 
bank,  of  course.  There  have  been  many,  many  bank  failures  in 
this  country  where  the  officers  of  the  banks  have  used  trust  funds 
and  dissipated  the  trust  funds  to  the  extent  that  they  have  all 
been  lost. 

Mr.  Wallace.  Yes;  we  have  that  record  throughout  the  United 
States. 

Senator  Wheeler.  You  put  a  hundred  thousand  dollars,  for  in- 
stance, in  trust  with  some  stock  broker.  Your  property  is  in  trust 
and  it  should  1)6  there  even  if  he  goes  broke;  but  if  he  uses  his 
trust  funds  that  you  have  put  there,  misappropriated  the  trust 
funds,  and  there  is  not  any  trust  funds  there,  you  lose  your  money. 

Mr.  Wallace.  Absolutely. 

Senator  Wheeler.  It  is  all  right  to  say  he  can  not  lose  it  because 
of  the  fact  that  the  funds  are  there,  but,  likewise,  the  funds  might 
be  misappropriated  or  on  top  of  that  he  may  and  with  the  best  of 
intentions  put  them  into  securities  which  lose  their  value.  He 
nia}^  put  them  in  real  estate;  he  may  put  them  in  bonds  that  may 
become  useless.  It  is  not  an  unusual  thing  for  bankers  and  some 
of  the  trust  companies  in  the  country  to  misjudge  securities.  They 
recently  did  that,  I  think,  in  the  last  panic  that  occurred. 

Senator  Pine.  The  entire  resources  of  that  bank  were  not  ade- 
quate security  for  the  $500,000  trust. 

Mr.  Wallace.  The  entire  resources  of  the  Exchange  Trust  Co.  ? 

Senator  Pine.  I  am  speaking  of  the  American  National  Bank. 

Mr.  Wallace.  I  do  not  represent  the  American  National  Bank, 
you  understand;  neither  am  1  familiar  with  the  workings  and  han- 
dlings of  the  business  in  the  bank,  but  from  the  Commissioner  of 
Indian  Affairs,  who  has  been  connected  with  the  trust  department  of 
a  bank  in  Philadelphia  for  25  years,  it  satisfied  me  regardless  of  the 
capital  of  the  trust  company  or  the  resources  of  the  bank,  it  was 
sufficient.  Now,  that  is  a  matter  some  banker  would  have  to  discuss 
with  you. 

Senator  Wheeler.  You  would  not  want  to  put  $500,000  of  your 
children's  money,  would  you,  into  a  bank  with  $100,000  capital  or 
$50,000  trust  funds? 

Mr.  Wallace.  This  bank  here  has  in  trust  several  million  doHars. 
If  I  had  a  large  estate,  I  would  place  part  of  it  in  trust  for  my  chil- 
dren.   Yes ;  I  would. 

Senator  Thomas.  Is  not  that  the  best  plan  that  has  been  devised  by 
the  best  financiers  of  the  world  for  the  handling  of  estates? 

Mr.  Wallace.  That  is  my  understanding. 

Senator  Thomas.  Is  not  that  the  plan  that  men  follow  in  leaving  it 
to  their  wives  and  minor  children? 

Mr.  Wallace.  I  know  from  personal  contact  with  officers  of  the 
Exchange  National  Bank  that  men  have  created  trust  estates  for  their 
children. 

Senator  Thomas.  Recently  it  came  out  that  Mr.  Schwab  of  the 
Bethlehem  Steel  Co.,  who  has  made  his  money  himself,  desiring  some 
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one  to  handle  his  affairs,  has  phiced  a  large  part  of  his  fortune  in 
trusts  all  (lurino:  his  lifetime. 

Senator  Wheeler.  There  can  not  be  any  argument  about  that  at 
all.  The  principal  question,  it  seems  to  me,  if  as  to  the  kind  of  trust 
that  is  going  to  be  created  and  the  reasonable  assurance  that  that 
trust  company  is  absolutely  safe.  I  would  object  to  any  legislatitm 
which  would  permit  a  trust  agreement  to  go  through  such  as  this 
man  House  has  with  this  Indian  he  is  agent  for. 

Senator  Thomas.  The  trust  agreement  in  that  case  only  pertains  to 
$10,000  of  that  income.  The  balance  of  thirty  or  forty  or  fifty 
thousand  dollars  is  not  tied  up  with  the  trust  fund. 

Senator  Wheeler.  They  got  the  restriction  removed.  In  creating 
this  trust  agreement  they  got  the  department  to  remove  the  restric- 
tions so  that  the  Indian  in  putting  all  of  his  income  into  the  bank 
he  has  it  coming  to  himself  so  that  he  has  this  $50,000  to  blow  in. 

Senator  Thomas.  He  gets  the  benefit  of  it  during  his  life  time. 

Mr.  AVallace.  To  shoAv  the  advantages  of  what  I  would  say  is  the 
necessity  of  placing  this  estate  in  trust.  Take  as  a  criterion  the 
Wilson-Clinton  case  in  Creek  County.  There  is  a  guardianship 
pending  there  wherein  the  full-blood  Indian  is  under  guardianship. 
He  has  inherited  14  allotments.  The  guardian  executed  an  oil  and 
gas  lease  on  one  of  the  allotments  and  the  Gypsy  and  the  Prairie 
Oil  &  Gas  Co.  developed  it.  Several  thousand  clollars  w^as  paid  into 
the  department  under  that  lease.  Finally  the  Gypsy  Oil  Co.  had  no 
supervision  of  the  collection  of  the  royalties,  so  they  refused  to  pay 
it.  An  action  was  filed  in  the  Federal  District  Court  for  the  North- 
ern District  of  Oklahoma  to  try  out  the  matter.  The  case  was  tried 
there  and  then  appealed  to  the  circuit  court  of  appeals  and  the  cir- 
cuit court  of  appeals  found  that  the  department  had  no  supervision 
over  the  collection  of  the  funds  and  $88,000  was  turned  over  to  the 
guardian.  Following  that  $101,000  that  had  accumulated  here  in  the 
department  was  turned  over  to  the  guardian.  In  the  course  of  18 
months  this  guardian  had  received  over  $200,000.  He  made  his  final 
report  and  resigned  his  guardianship  and  turned  over  $1,015  to  the 
succeeding  guardian  and  a  bunch  of  junk  that  is  not  worth  25  cents 
on  the  dollar.  In  that  case  the  cost  of  the  administration,  including 
attornevs'  fees,  guardian  bonds,  and  guardianship  fees,  amounted  to 
$-41,000'.  The  income  to  the  estate  was  less  than  $13,000.  The 
guardian  has  made  four  bonds  of  some  $50,000  apiece  to  protect  that 
estate.  We  are  now  seeking  to  charge  the  guardian  with  the  sum  of 
$165,000.  It  will  cost  the  incompetent  Indian  some  money  if  we 
succeed  in  recovering  on  the  guardian's  bond. 

Senator  AVheeler.  Wherever  the  money  is  in  the  hands  of  a 
guardian  and  the  court  there  can  not  be  any  question  but  what  it 
would  be  better  to  have  it  in  the  hands  of  a  trustee? 

Mr.  Wallace.  In  this  particular  case  one  of  the  reasons  why  we 
wanted  to  preserve  the  estate  was  on  account  of  the  courts'  action 
in  permitting  investments  and  the  approval  of  investments  of  that 
character.  You  said  there  were  some  charges  made  by  some  one  at 
Okmuliree  in  the  hearing  there 


*t- 


Senator  Thomas.  Yes;  a  vast  quantity  of  material  was  placed  in 
the  record  filed  by  a  man  named  Lyle. 
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Mr.  Wallace.  I  would  like  to  have  an  opportunity  to  answer  those 
charores.  but  I  do  not  want  to  take  up  the  time  of  the  committee. 

(Althou<ili  requested  many  times  to  hie  his  answer  to  said  chartjes, 
Mr.  Wallace  has,  up  to  and  including  the  17th  day  of  August,  1931, 
failed  to  do  so,) 

Senator  Wiieixer.  I  think  you  ought  to  be  given  an  opportunity 
to  have  a  cop}'  of  them  and  then  hie  a  written  report,  if  you  want  to, 
or  such  other  answer  as  you  want  to  make. 

Mr.  Wallace.  I  do  not  want  to  dignify  a  man  of  his  character 
by  paying  much  attention  to  him,  because  I  think  he  is  being  used  as 
a  tool.  All  of  these  matters  were  taken  up  with  the  department  at 
Muskogee  and  also  in  Washington.  They  have  first-hand  informa- 
tion concerning  the  handling  of  these  transactions  and  any  charges 
made  I  want  opportunity  to  answer  them. 

Senator  Wheeler.  You  may  have  all  the  opportunity  you  want. 
If  a  trust  is  created  and  the  restrictions  removed,  then  in  your  opin- 
ion all  of  the  income  of  the  Indian  ought  to  be  turned  over  to  the 
trust,  had  it  not? 

]Mr.  Wallace.  Yes,  sir. 

Senator  Wheeler.  And  the  money  then  paid  out — a  certain  amount 
of  money  paid  out  every  month  for  the  living  expenses  of  that 
Indian  'i 

Mr.  Wallace.  I  think  that  is  the  only  safe  way  of  handling  it,  and 
I  do  not  think  a  reputable  trust  company  will  handle  it  in  any  other 
wa}'. 

Senator  Wheeler.  Who  is  handling  that  trust? 

Senator  Frazier.  The  Riggs  National  Bank. 

Mr.  Wallace.  It  is  the  terms  of  the  trust  that  permits  the  total 
amount  of  the  income  to  be  paid  to  the  Indian.  I  do  not  presume 
that  the  Riggs  National  Bank  drew  the  trust  agreement. 

Senator  Thomas.  Well,  that  trust  agreement  only  covers  $200,000, 
and  they  pay  him  $833  a  month. 

Senator  Wheeler.  Before  the  department  ever  permitted  the  re- 
strictions to  be  removed  they  should  have  simply  said,  "  Here,  all 
your  proi)erty  has  got  to  be  placed  in  trust." 

Senator  Tiiomas.  That  is  an  evidence  of  the  lax  way  in  which  the 
department  liandles  estates.  One  is  for  the  department  to  handle 
the  funds — that  is  an  evidence  of  how  they  do  it.  Second  is  for 
the  guardians  and  the  courts  to  do  it.  AVe  have  had  some  examples 
of  that.  The  third  way  is  the  trust.  It  occurs  to  me  that  the  trust 
plan  is  pr(>ferable. 

Senator  Wheeler.  I  think  so,  too,  if  you  have  the  right  kind  of 
trust. 

(Witness  excused.) 

(At  ().10  o'clock  p.  m.  the  committee  adjourned  until  7.30  p.  m. 
of  tl»e  same  evening.) 

Sapulpa,  Okla.,  November  18,  1930. 
Hon.  Roiiafor  Burton  K.  "\Vhki:i.kt?, 

SoKitc  Offlce  Jilt  i  I  dins/,  WaishUintOiu  D.  C. 
Dkar  Sknatok:  Infloscd  find  copy  of  report  made  by  the  trust  department 
of  tlio  Aiii(M-ir;m  National  Bank,  of  Bristow,  Okla..  in  the  liandlinp:  cf  the  trust 
estate  of  Suma  Sarte,  now  Burfj;ess,  wliieh  was  referred  to  by  me  in  my  testi- 
nioiiv  before  the  Senate  investigating?  committee  at  Muskogee,  Olila.,  November 
15,  1030. 
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In  supiK)rt  of  my  sratcment  tliat  the  liest  solution  for  the  disiiosition  of  the 
alfaiis  of  the  rich  Indians  of  the  Five  Civilized  Tribes  in  Oklahoma  was  for 
the  Seerelary  of  the  Interior  to  permit  eninpetent  full-hlood  restricted  Indians 
to  create  trust  eslales  1  desire  that  tiiis  report  he  liletl  with  the  connnittee 
and  considered  a  part  of  my  testimony.  You  can  readily  see  the  contrast 
in  the  oiH>ration  and  supervision  of  a  tiust  estate  by  a  competent  trust  com- 
pany and  that  whicli  was  exphiined  l)y  Mr.  House,  of  Miiskoiree,  Ukla.,  as  an 
indivitUial  seekini;  to  sui)ervise  the  disbursement  of  the  funds  belonging  to  the 
estate  of  Eastman  Richards. 

This  repurt  is  filed  with  the  Commissioner  of  Indian  Affairs  semiannually, 
aTid  the  trust  department  of  this  hankini;  institution,  bein^;  under  tiie  iiii'.re- 
iliate  supervision  and  control  of  the  Comptroller  of  Currency,  its  prweedings 
are  examined  by  the  national  bank  examiner.  I  believe  that  the  funds  belont?- 
to  anyone  placing  their  money  in  trust  with  a  trust  company  of  tliis  character 
is  as  closely  guarded  as  if  the  same  were  in  the  liands  of  the  Secretary  of  the 
Interior. 

•  Trusting  that  this  report  will  be  of  some  benefit  to  the  committee  in  making 
its  recommendations  to  Congress  concerning  legislation  relating  to  the  members 
of  the  Five  Civilized  Tribes,  and  assuring  you  that  if  I  can  furnish  you  with 
any  further  information  within  my  control  that  will  be  of  some  use  to  the 
committee,  I  beg  to  remain. 
Yours  very  truly, 

Cebkmore  Wallace. 


Beistow,  Okla.,  Ju)ie  1,  1030. 
The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

Sir:  The  report  next  attached  covers  the  Suma  Sarte,  now  Burgess,  trust 
estate.    This  trust  was  created  on  June  29,  1929. 

We  believe  each  exhibit  in  this  report  is  sufiiciently  explained. 
Yours  truly, 

The  American  National  Bank  of  Brlstow, 
Malcolm  Morrisson, 

Vice  President  and  Trust  Officer. 


Exhibit  A 

Comparative  statement 

Assets  last  report,  Dec.  31,  1929 : 

Real  estate  and  personal  property $82.  095.  00 

Bonds  and  notes r_     97,306.15 

Cash  on  hand 1,  581.  55 

$180,  982.  70 

Assets  this  report,  June  1,  1930 : 

Real  estate  and  personal  property 82,  095.  00 

Bonds  and  notes 98,  318.  26 

Cash  on  hand 46.23 

Earned  interest  due  on  bonds $2,  421.  50 

Less  allowance  due 600.  00 

1,  821.  50 

182,  280.  99 

Total  gain  in  estate  since  last  report 3.  298.29 

This  statement  made  so  that  you  can  see  at  a  glance  the  progress  of  this 
estate. 

EXHIHIT   B 

Statement  of  funds  paid  out  of  thi,<t  estate  during  12  months  prior  to  date  of  trust 

agreement 

Indebtedness  against  estate  at  date  of  trust  agreement  and  paid  by 
the  trustee $36,  308.  68 

We  do  not  have  the  figures  showing  the  income  received  by  this  estate  during 
the  12  months  prior  to  date  of  trust  agreement. 
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PROPERTY   ACCOUNT 

N.  1/2  SW.  and  SW.  SW.  5,  17,  12,  oil  land $12,  000.  00 

N.  y.  N\V.  11,  17,  11,  home  place 3.").  UOO.  00 

SE.  NE.  31,  18,  12,  farm 8,000.00 

Lot  16.  block  7,  city  of  Hapulpa 2,  WO.  00 

Lots  11  and  12,  block  12,  city  of  Sapulpa 7,0(10.  00 

Lot  13.  block  41,  city  of  Sapulpa 4.  .")00.  0(^) 

1  Cadillac  car 4,  20<J.  00 

1  Chrysler  car 1,500.00 

1   Ford    truck 200.  00 

Hoss,  cattle,  mules,   horses,  wagons,  cultivators,  as  per  inventory 

on    file 2.  700.  00 

W.  1/0  XE.  20,  18,  12 5,000.00 

Total S2,  005.  00 

BONDS  AND   NOTES 

Lincoln  County,  S.  D.  No.  134 7,22.3.47 

Tillman  County,  S.  D.  No.  2 10.  330.  59 

Moody    (Okla.)    Township 9,373.77 

Gradv  County,  S.  D.  No.  3 3, 134.  77 

Fairfax,    Okla 7,  409.  35 

Washita  County,  S.  D.  No.  107 8.349.85 

Mollis,    Okla 5,  314.  49 

Garber,  Okla 10,  387.  32 

Okemah,    Okla 5,  422.  83 

Berwyn,  Okla 10,  297.  83 

Anadarko,  Okla 6,  384.  63 

Stratford  Board  of  Education 10,089.36 

Notes : 

L.    E.    Bowman   et   al.,   secured   by   brick    building   valued    at 

$6,500.   new 2.  300.00 

E.  R.  Slocum,  secured  by  551  acres  land  valued  at  $12,000 2,  500.  00 

Total 98,  318.  26 

ST'MMARY    OF    DISBURSEMENTS 

Allowance 3,  825.  70 

Insurance 1, 178.  40 

Miscellaneous 8.  68 

Property  repairs 331.  90 

Taxes ' 750.59 

Old  bill,  on  hardware  store 71.05 

Trustee  fees 175.  00 

Loan 2,  500.  00 

Total ,_-  8.841.32 

SUMMARY   OF    COLLECTIONS 

Oil  runs 1.  3.34.  55 

Interest  on  bonds 3,466.98 

Interest  on  gift  to  American  BaptLst  Society,  New  York 2,  500.  00 

Tax  refund 1.  50 

Total 7.  303.  03 

BANK   STATEMENT 

Cash  on  hand  last  report 1.  581.  55 

Received  from  all  sources  since 7.303.03 

Total  cash 8,  884.  58 

Payments  since  last  report 8,  841.  32 
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Detail  coUectionn 


Date 


1930 
Jan.      7 


14 
15 
20 
25 
Feb.   12 

13 

24 

11 
Mar.  13 
Apr.  14 
May    5 

13 


School  district  134 
School  district  107 
School  district  3.. 

Moody  bonds 

Stratford  bonds... 

Gypsy  Oil  Co 

Rerwyn  bonds 

School  district  2.. 
Anadarko  bonds.. 

Interest  on  gift 

Gypsy  Oil  Co 

Hollis  bonds 

Gypsy  Oil  Co 

Garber  bonds 

Okemah  bonds... 

Fairfax  bonds 

Gypsy  Oil  Co 

do 

County  treasury.. 
Qypsy  Oil  Co 

Total 


Total  Oil  runs        Interest 


$227. 
2r.S. 
75. 
270. 
372. 
217. 
332. 
376. 
180. 
2,500. 
363. 
150. 
189. 
855. 
150. 
210. 
177. 
203. 
1. 
183. 


,  303.  03 


$217.  62 


363.38 
189."  28" 


177. 40 
203.83 


183.04 


1,  334.  55 


$227.  50 

268.32 

75.00 

270.00 

372.00 


332.  56 
370.  CO 
180.00 


150.00 


855.00 
150.  00 
210.00 


3,  466.  98 


Gift 


$2,  500.  00 


2, 500.  00 


Detail  disbursements 


Date 

Total 

Allow- 
ance 

Insur- 
ance 

Re- 
pairs, 
prop- 
erty 

Trust 
fees 

Loans 

Taxes 

Old 
bills 

Mis- 
cel- 
lan- 
eous 

1930 

J»n        "i 

Boyd  F.  Caves  Co.... 
Suma  Burgess 

$1, 178.  40 

300.00 

146. 10 

300.00 

8.68 

235.90 

600.00 

175.  00 

146. 10 

50.00 

150.  00 

400.00 

100.00 

2, 500.  00 

50.00 

550.  00 

85.45 

200.00 

750.  59 

73.05 

96.00 

350.00 

200.00 

75.00 

50.00 

71.05 

"ssoo.'oo 

146. 10 
300.00 

$1, 178. 40 

7 

16 

Suma  Burgess,  for  car. 
Suma  Burgess 

21 

23 

Tulsa  Record  Camera 
Co. 

FuUerton  Stuart  Lum- 
ber Co. 

Suma  Burgess 

$8.68 

23 

$235. 90 

Feb.     1 

600.00 

1 

American       National 
Bank 

$175. 00 

13 
13 

Suma  Burgess,  for  car. 
Suma  Burgess 

146.  10 
50.00 
150.00 
400.00 
100.00 

1 

1     

17 

do 

t 

Mar.    3 

do 

12 

...    do 

15 

E    R    Sloniim 

$2,  500. 00 

21 

Suma  Burgess 

50.00 
550.00 

85.45 
200.00 

Apr.     1 
9 

do 

do 

15 

.-      do 

17 

25 

May    1 

1 

County  treasurer 

Suma  Burgess,  for  car. 
S  J   Wilson 

$750. 59 

73.05 

96.00 

Suma  Burgess 

350.00 

1 

do 

200.00 
75.00 
50.00 

15 

do 

24 

do 

22 

W.  E.  Alexander 

Total- 

$71.  05 

8, 841.  32  3.  S25.  7ol  1. 178. 40l  331.  90 

175.00 

2,  500.  00 

750.59    71.05 

8.68 

Field  clerks  handling  affairs  of  Suma  Sarte,  now  Burgess,  January  29,  1908 : 
Frank  B.  Long,  J.  H.  N.  Cobb.  1909;  George  M.  McDaniel,  1913;  Eldon  Lowe, 
1920;  William  E.  Hiskey,  1925;  William  E.  Clark,  Ai.ril  15,  1926,  to  April  4. 
1929 ;  Oi-pha  M.  Youuge. 


6072      SURVEY  OF  COXDITIONS  OF  INDIANS  IN   UNITED  STATES 
Suma  Sarte,  vow  Burgess,  Creek  roll  No.  loll 


Year 


1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 


Receipts 


$465.  82 
2, 724.  85 
1, 130.  04 
667.75 
632.  37 
2. 974.  23 
4,  119.94 
2, 088.  42 

1,  154.23 

2.  799.  44 
10,812,07 
14.  226.  74 

3  21, 315.  75 


Disburse- 
ments 


$46.5.  82 

2, 724.  85 

1,059.14 

610.36 

700.19 

2, 246.  03 

1,964.73 

3,212.98 

1,  143.  ,56 

2, 332.  49 

>  7,  476.  25 

2  6,  968.  08 

»  23, 363.  06 


Year 


Receipts 


1920 

1921 , 

1922 

1923. 

1924. 

1925 

1926 

1927 

1928 

1929 

Total 


«  107,316.  73 

10,9.32.17 

9,  270.  89 

3,  755. 41 

4, 1.59.  74 

6,  509.  20 

12  200,144.03 

21,352.47 

12,  780.  06 

14,531.  10 


Disburse- 
ments 


455, 833.  45 


«$44, 
'23, 
•*  15, 
Ml, 
10  11. 
»  26, 
1'  36, 
"  43, 
15  33, 
i«  15.5, 


369.  95 
040.73 
402.  14 
:'09. 97 
(J49.  39 
740.  85 
243.  36 
773.  67 
871.41 
501.06 


455, 470. 07 


1  Includes  Liberty  loan  bonds,  $6,000. 

2  Includes  Liberty  lonn  bonds,  $3,.500. 

3  Includes  bonus  of  $10,000. 

<  Indudcs  Liberty  lo:m  bonds,  .$7,,%00;  cash  payments,  $10,000. 

« Includes  bontis  of  .$90,000. 

« Includes  don^ition  to  Bacone  College,  $20,000;  church,  $1,000;  and  cash  payments,  $15,000. 

'  Includes  purchase  of  tand,  .$8,000:  payment  of  laxe«,  .$4,039.63. 

8  Includes  purchase  of  .Marmon  and  Cadillac,  $6,250;  cash  payments,  $2,500. 

» Ineludcs  treatment  at  Mayo  Bros.,  .$5,000. 

1"  Includes  cash  payments,  .$3,500. 

11  Includes  improyements,  .$2,500;  medical  attention,  $1,890;  and  cash  payments,  .$9,000. 

12  Includes  $178,164.67  from  Lucy  Polokee  and  surrender  of  Liberty  loan  bonds  $2,500. 

13  Includes  cash,  $25,000. 

"  Includes  cash  payments,  $11,600;  old  debts,  $12,395.92;  and  attorney  fee  of  $5,000, 

15  Includes  cash,  $14,850;  improvements,  $7,500. 

16  Transfer  to  trustees,  $142,229.68. 

Department  of  the  Interior, 
Unitkd  States  Indian  Service, 
ISaimlpa,  Okla.,  March  11,  1926. 
Mr.  W.  E.  lIiSKEY, 

United  states  Field  Clerk,  TuUa,  Okla. 
Dear  Sir:  Hc'roto  attached  please  find  voucher  sifrned  by  the  above-iinined 
allottee,  in  which  she  requests  a  special  cash  payment  of  $25,000.     This  money 
to  be  used  by  this  allottee  in  improving  her  home  and  to  make  investments, 
donations,  etc. 

I  have  talked  to  this  allottee  in  regard  to  this  request  and  had  her  to  explain 
the  reasons  of  such  to  me.  She  states  that  she  has  donated  a  large  amount  of 
money  to  Bacone  College  and  to  other  charities,  and,  of  course,  they  were 
allowed  to  use  same  to  their  best  judgment.  She  now  feels  that  she  would 
like  to  have  control  over  a  portion  of  her  funds  to  use  at  her  own  will. 

It  sei'ms  that  this  allotlee  inherited  about  .^^ino.ddO  from  lu>r  in  ttlier 
and  that  same  is  still  on  deposit  at  Muskogee  along  with  her  own  a<-count.  lu 
addition  to  this  she  has  her  and  lier  mother's  allotmeuLs,  both  of  which  are 
quite  valuable. 

In  view  of  these  facts  and  as  this  allottee  is  quite  capable  to  look  after  her 
own  affairs,  I  would  recommend  that  this  request  be  granted. 
Respectful  ly, 

W.  E.  Clark. 
United  States  Appraiser. 

In  view  of  the  fact  that  this  is  inherited  money  and  there  appears  to  be  some 
question  as  to  whether  or  not  the  department  could  hold  same  if  demanded  by 
the  allottee,  I  concur  in  the  above  recommendation. 
Respectfully, 

W.  E.  IIiSKEY.  Actiufi  Field  Clerk. 
March  12.  1926. 


Mu.sKOGEs:,  Okla.,  April  22,  1921. 
Mr.  W.  E.  Clark, 

Field  Clerk,  Tulsa,  Okla. 
Dear  Sir:  Fui'ther  reference  is  made  to  the  vou:her  recently  submitted  by 
you  for  (lisbursement  of  $G19  from  the  account  of  Suma  Sarte.  now  liosen,  with 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6073 

reiuleiTd  Mrs.  liosen.     Yoii  state  the  calls  were  iiiiide  :it   Mrs.  Bosen's  home, 
ai)lirc)xiiua(el.v  1  mile  freiu  the  ddttor's  olHce. 

Muskogee  iihysieiaus  eliarye  .$3  fur  eity  calls,  .$5  for  iiiyht  calls  in  the  city; 
often  they  are  compelled  to  travel  more  than  a  mile  in  order  to  reach  one  of 
tlieir  city  patients.  We  are  unalile  to  see  why  the  fact  that  this  physician  is 
located  in  Snpnlpa  should  occasion  a  charge  of  .$10  for  a  call  at  a  home  just  a 
mile  from  his  otlice.  It  apv)ears  thai  this  lull  is  excessive  and  we  are  returning 
it  in  cirder  that  you  may  take  thi'  matter  up  witli  Doctor  Sweeney  and 
endeavor  to  liave  him  reduce  diarges. 
Respectfully, 


District  Superintendent  in  Charge. 


Department  of  the  Inteuiob, 
United  SrATp:.s  Inihan  SEi;\acE, 

Tulm,  Ukla.,  May  4,  1927. 
Hon.  C.  L.  Ellis. 

District  ISicijeriiitoidciit  in  Cliaryc,  Muskoyee,  Okla. 

SiK :  Returned  herewith  bill  of  Dr.  Roy  M.  Sweeney  for  treatment  of  above- 
named  allottee. 

Doctor  Sweeney  states  that  he  charged  a  flat  rate  of  $10  per  trip  instead  of 
making  extra  charge  for  medicine  and  serum  used  each  time. 

in  view  of  this  statement  and  as  the  bill  does  not  appear  to  be  unreasonable, 
I  recouimend  payment. 
Respectfully, 

W.  E.  Clauk. 
United  States  Field  Clerk. 


Muskogee,  Okla.,  May  5,  1927. 
Mr.  W.  E.  Clark, 

Field  Clerk,  Tulsa,  Okla. 

I)E.\n  SiK :  Referring  to  bill  for  .$619.  being  for  medical  services  rendered  by 
Dr.  Roy  M.  Sweeney  to  Suma  Sarte,  now  Bosen,  same  is  returned  for  further 
consideration. 

In  this  connection  you  are  advised  that  Doctor  Sweeney  called  at  the  office 
to-day  before  this  bill  with  your  second  letter  had  been  received  and  noted. 
He  was  advised  that  the  charges  of  .$10  a  visit,  where  the  distance  traver.sed 
was  so  short,  were  considered  excessive,  and  more  than  the  department  would 
favor  the  allowance  of.  It  was  suggested  to  Doctor  Sweeney  that  chai-ges  based 
on  a  scale  similar  to  that  in  use  in  this  city  would  be  considered  reasonable. 
The  charge  here  is  $3  for  day  visits  and  .$5  for  niglit  visits  within  the  city 
limits.  In  many  instances  local  physicians  are  re(iuired  to  traverse  a  greater 
distance  than  Doctor  Sweeney  was  required  to  traverse  in  making  calls  in  the 
instant  case.  Doctor  Sweeney  was  advised  that  he  should  take  up  with  you 
the  matter  of  the  charges  in  arriving  at  a  charge  likely  to  meet  the  views  of 
the  department ;  he  stated  that  he  would  call  on  you.  After  he  calls  we  will  be 
ghid  to  have  your  further  report.  Doctor  Sweeney's  statement  of  account  is 
again  returned. 

Respectfully, 


District  Superintendent  in  Charge. 


Unitei)  States  Dej'artment  of  the  Interior. 

Office  of  Indian  Ai?tairs, 

Washington,  June  22,  1927. 
The  honorable  the  Secretary  of  the  Intehiior: 

My  T)KAR  Mr  Secretary  :  We  are  transmitting  certain  data  submitted  by  our 
offi'-e  at  Muskogee,  Okla.,  in  connection  with  the  application  of  Suma  Sarte 
Bosen.  full-blood  Creek  Indian,  for  the  payment  of  .$20,000  from  the  funds  of 
Lucy  Poloke,  deceased  full-bh.od  Creek  Indian,  roll  No.  7570. 
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Lucy  I'oloke  executed  a  will  which  was  duly  approved  and  admitted  to  pro- 
bate. By  this  will  her  daughter  and  sole  heir  was  the  beneficiary  after  the  pay- 
ment of  the  debts  and  funeral  expenses  of  said  Lucy  Foloke.  Had  Lucy  i'oloke 
left  no  will  her  entire  estate  would  have  passed  to  her  daughter,  Suma  Sarte 
Bosen,  free  of  any  indebtedness. 

Lucy  I'oloke  died  March  12,  1925,  and  in  February,  1926,  the  accumulated  roy- 
alties in  our  Muskogee  office  to  the  credit  of  Lucy  I'oloke,  amounting  to 
$178,164.(57,  were  transferred  to  the  account  of  .Suuia  Sarte  Bosen.  The  aver- 
age monthly  income  from  the  Lucy  Poloke  allotment  is  approximately  $440. 

The  cash  balance  of  Suma  Sarte  Bosen  is  $186,585.71.  The  approximate 
average  monthly  income  from  her  allotment  as  royalties  is  $174.  There  is  paid 
in  to  our  Muskogee  office  by  the  American  Baptist  Home  Mission  Society  of 
Is'ew  York  as  interest  on  tlie  gifts  of  Lucy  I'oloke  and  Suma  Sarte  Bosen  tlie 
suui  of  $2,500  semiannually,  which  amount  is  credited  to  the  account  of  Mi's. 
Uosen. 

Mrs.  Bosen  owns  unrestricted  realty  of  over  $25,000  in  value. 

After  a  thorough  investigation  it  is  found  that  through  debts  incurred  by  her 
and  a  civil  suit  now  iK'nding  in  which  she  is  involved,  it  will  l)e  necessary  to 
disburse  approximately  $25,000  of  her  funds  to  place  her  upon  her  feet.  It  is 
Delieved  that  if  the  suit  at  law  is  urged  to  a  conclusion,  Mrs.  Bosen  will  be 
assessed  heavy  damages.    It  is  proposed  to  compromise  this  suit  for  $5,000. 

Mrs.  Bosen  takes  tlie  position  that  the  funds  she  received  from  her  deceased 
mother  are  unrestricted.  This  office  differs  from  her  upon  this  point  and 
believes  that  the  funds  should  remain  under  the  supervision  of  this  department 
and  that  it  would  be  to  her  best  interests  to  have  this  supervision  exercised. 
(United  States  v.  Fooshee,  225  Fed.,  521.) 

It  is  reconniiended  that  authority  be  granted  to  disburse,  through  the  district 
superintendent  in  charge  at  Muskogee,  Okla.,  not  to  exceed  $25,000  of  tlie  funds 
of  Mrs.  Bosen  to  pay  her  present  indebtedness  and  to  settle  the  law  suit 
indicated  above,  along  with  her  counsel  fees. 

If  this  meets  with  the  approval  of  the  department,  the  district  superintendent 
will  be  instructed  to  investigate  each  claim  before  payment ;   and  if  they  do 
not  absorb  the  entire  $25,000,  the  surplus,  should  there  be  aiiy,  to  be  turned 
over  to  Mrs.  Bosen  for  her  personal  use. 
Respectfully, 

Chas.  H.  Burkb,  Commissioner. 

Approved  June  23,  1927. 

John  H.  Edwards,  Assistant  Secretary. 


Department  of  the  Interior, 
Office  Commissioner  of  I.ndiax  Affairs, 

Washington,  June  23,  1927. 
Mr.  Chas.  L.  Ellis, 

District  SuiJerintendent  in  Charge  Five  Trihes  Agency, 

Muskogee,  Okln. 

My  Dear  Mr.  Ellis  :  In  the  case  of  Mrs  Bosen,  after  a  full  hearing  and  care- 
ful consideration  and  after  deciding  that  her  moneys  are  restricted,  it  has  been 
concluded  to  allow  her  to  withdraw  $25,000,  but  with  the  express  understanding 
that  lier  debts  are  to  be  paid,  this  to  include  the  full  satisfaction  of  a  certain 
suit  pending  against  her  for  alienation  of  affection.  Mr.  Mosier,  who  has  lieen 
here  in  her  interests,  will  see  you  upon  his  return,  and  I  suggest  that  you  coop- 
erate with  him  to  the  extent  of  letting  him  arrange  a  settlement  of  some  of  the 
claims  against  her,  as  it  is  more  than  likely  he  can  effect  a  comi)roniis(>  and  save 
her  quite  an  amount;  especially  will  this  be  true  in  connection  with  the  aliena- 
tion suit.  It  is  understood  that  she  has  recently  purchased  a  I'ierce-Arrow  auto- 
mobile, and  if  so  that  is  to  l)e  paid  for  out  of  the  amount  allowed  her. 
Yours  sincerely, 

Chas.  II.  Burke,  Commissioner. 

P.  S. — My  letter  of  June  22.  1927,  to  the  Secretary  of  the  Interior,  apprfived 
on  June  23  by  the  Assistant  Secretary  of  the  Interior,  relative  to  the  above- 
jnentioned  matter,  is  inclosed  for  your  information  and  guidance. 
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MosiEB  &  Moaihni, 
MuHkoilce,  Olcla..  July  .>(!,  J'JJl. 
Hon.  CnAS.  H.  Kurke, 

Coiiimi.ssioiicr  of  Indian  Affairs, 

W(islnit(/toii,  D.  C. 

Dear  Sib:  In  settling  the  indobtodncss  of  this  wonuiii  includi'd  in  the  lists 
presented  to  nie  while  in  Washinston,  one  as  having  been  listed  with  the  tield 
elerk  and  the  other  as  being  all  of  her  indebtedness  when  I  left  Washington,  we 
f(.und  a  state  of  affairs  tluit  has  caused  me  a  great  deal  of  worry.  She  had 
approved  and  reipiestwl  payment  of  most  of  the  bills,  ami  but  few  of  them  could 
be  eomi»romised.     Following  is  a  list  of  the  amounts  paid  : 

Salv.ition  Army,  $250:  Mrs.  Bray's  Shop,  ,$l,<)i>l.r)l ;  Street  &  Wilson  Furniture 
Co..  $1.(KIJ).22:  Kaufman  &  Mayer  Clothing  Co.,  ,$500:  Dr.  Roy  M.  Sweeney,  .$500; 
Oklahoma  Cas  &  Eleetric  Co..  .$500;  Dr.  G.  P.  McNaughton,  .$1,100;  Wilson 
Motor  Co.,  $5..H53.87  ;  Lawrence  Garage,  .$,'i38.,54  ;  James  D.  Markbuid  liaboratory, 
,$82;  Oklahoma  Indian  Sanitariunr,  $428.75;  Ssipulpa  Floral  Co.,  ,$!S0.50 ;  K.  T. 
Shearer  Grocery  &  Market,  .$342..52;  Sapulpa  Drug  Store,  $79;  or  a  total  of 
$12,895.92.     Total  amount  saved,  $1,348.54. 

Mrs.  Bosen  refuses,  as  i)reviously  stated,  to  compromi.se  the  alienation  suit. 

"\^'e  found  that  while  I  was  in  W^ashington,  or  very  shortly  after  my  return, 
possibly  while  we  were  settling  the  claims,  Mrs.  Bosen  had  purchased  a  Jordan 
sedan,  for  which  she  gave  notes,  as  we  are  informed,  amounting  to  about 
$2,400.  and  that  Ed  Burgess,  husband  of  the  woman  who  brovight  the  alienation 
suit,  is  said  to  be  putting  on  quite  a  .show  with  the  Jordan  sedan.  We  also 
found  that,  through  the  influence  of  one  Joe  Bruner.  Indian  financier  and  poli- 
tician, she  purchased  while  I  was  in  Washington  a  hardware  store  in  the  city 
of  Sapulpa  at  receiver's  sale,  that  being  the  second  time  the  stoclc  had  been 
through  bankruptcy,  for  which  she  paid  .$4,000,  and  in  order  to  raise  this  money 
she  executed  the  note  of  herself  and  Joe  Bruner  and  gave  the  bank  a  mortgage 
on  her  mother's  allotnrent.  the  mortgage  being  approved  by  the  county  court. 
This  note  will  be  due  September  4,  1927.  While  Suma  does  not  discuss  this 
matter  with  me,  slie  told  Mr.  Hunt  that  she  expected  the  department  to  pay 
this  note.  We  also  found  tliat  she  had  presented  a  Jordan  coupe  to  a  nigger 
"voodoo"  doctor  here  in  Mu.skogee  by  the  name  of  C.  L.  Perkins,  who  acts  as 
her  medium  and  probably  dope  vendor.  W^e  learned  through  Doctor  McNaugh- 
ton, who,  by  the  way,  impressed  me  as  a  very  high-class  man  and  phy.sician, 
that  when  Suma  came  to  Miami  she  was  and  had  been  for  some  time  using  a 
great  deal  of  morphine.  It  was  his  belief  that  she  was  cured  of  that  habit, 
but  I  am  not  entirely  satisfied  that  she  stayed  cured. 

I  have  endeavored  to  get  at  the  facts  relative  to  the  sale  of  the  apartment 
property  here  in  Muskogee,  which  was  acquired  through  foreclosure  during 
her  mother's  lifetime,  but  until  now  .she  has  declined  to  discuss  the  subject 
with  me.  If  this  deal  could  be  put  through  and  .she  could  get  .$20,000  in  cash 
and  not  have  to  give  up  a  substantial  part  of  it  for  putting  it  through,  and 
probably  take  somebody's  note  for  the  balance.  I  believe  we  can  get  her  to 
pay  off  the  mortgage  on  her  mother's  allotment  and  pay  up  her  other  debts  out 
of  the  proceeds  of  this  property.  She  would  still  have  ample  to  go  on  her 
summer  vacation  without  calling  on  the  department  for  further  funds. 

Unless  this  woman  can  be  induced  to  trustee  a  substantial  part  of  her 
jiroperty.  .she  will  be  broke  within  12  months.  She  appears  to  have  no  idea 
of  the  value  of  money  and  refuses  to  consider  the  future.  I  believe  she  regards 
anyone  who  attempts  to  talk  economy  to  her  and  attem])ts  to  advise  her  to 
provide  for  the  future  as  an  enemy  desiring  to  deprive  her  of  the  pleasures 
of  life  for  the  purpose  of  getting  her  money  and  property.  She  enjoys  being 
told  she  is  rich  and  that  she  ought  to  have  whatever  she  wants  and  to  do 
whatever  her  friends  want  her  to  do  ;  and,  after  being  handed  a  li)ie  of  this 
kind  of  flattery,  she  demonstrates  her  appreciation  by  increasing  her  indebted- 
ness. We  uiulerstand  .she  now  owes  Kaufman  &  Mayer,  of  Sapulpa,  .-ipproxi- 
mately  .$1..500  and  her  groceryman  about  .$400. 

I  shall  be  pleased  to  cooperate  with  the  department  in  any  move  that  will 
conserve  this  woman's  projierty  and  insure  her  a  comfortal)le  living. 
Yours  very  truly. 

MosiE»  &  MosrER, 
By  John    H.   Mosiint. 
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August  12,  1927. 
Hon.  Charges  H.  Burke, 

Commissioner  of  Jiidinn  Affairs,  Washington.  D.  C. 

Dear  Sre:  I  ain  in  receipt  of  yours  of  the  9th  in  which  you  state  that  the 
district  superintendent  has  been  instructed  to  submit  a  report  indicating  the 
present  status  of  this  settlement.  A  detailed  statement  showing  the  claims  as 
filed  and  before  us  at  the  time  of  our  conference  in  Washington  and  the  amount 
paid  on  each  of  the  claims,  inchiding  the  aut(anol)ile  claim  and  the  amount  paid 
to  Suma,  has  been  submittal  and  tlie  record  is  clear  that  there  remains  yet 
In  the  hands  of  the  superintendent  $8,604.08  of  the  $20,000  released  for  the 
payment  of  these  dtbts  and  the  balance  to  be  imid  over  to  Mrs.  Bosen. 

The  sole  question  for  determinjition  now  Is  whether  the  department  is  justi- 
fied in  holding  tlie  $?.. 604.08  to  aiiply  on  debts  contracted  by  Mrs.  Bosen  sub- 
sequent to  the  order  releasing  the  $20,000. 

In  dealing  with  tliis  woman  we  are  dealing  with  a  bad  condition  and  not  with 
a  theory.  Mrs.  Boser)  has  the  reputation  (if  paying  her  debts,  and  she  takes 
great  pride  in  paying  them  herself.  In  fact,  she  feels  humiliated  when  the 
department  undertal<t><  to  pay  her  indebtedness. 

This  wcmian  has  more  bad  advisers  than  any  person  I  know  of.  Owing  to 
the  feeling  she  entertains  toward  the  department,  she  is  naturally  inclined 
to  heed  the  advice  of  these  agitators  and  trouble  makers.  To  start  with,  she 
has  a  spiritual  adviser  as  well  as  a  sleeping  companion,  a  medium  at  Tulsa, 
a  nigger  voodoo  doctor  here,  who  has  put  her  in  touch  with  a  gentleman 
styling  himself  attorney  at  law — meaning  at,  near  about,  or  somewhere  in  the 
neighborhood  of  the  law — whose  conscience  is  an  unknown  quantity.  He  is 
trying  to  get  his  hands,  not  only  on  the  $20,000  she  is  to  receive  for  the  apart- 
ment propei'ty  but  on  the  funds  derived  from  the  Lucy  Poloke  estate,  .and 
unless  we  are  able  to  continue  control  of  the  situation  a  fat  fee  contract  will 
be  entered  into  and  suit  brouLdit  for  the  recovery  of  the  Lucy  Poloke  funds. 
The  outcome  of  such  a  suit  is  not  problematic,  and  it  is  likewise  certain  that 
she  will  be  minus  anywhere  from  $50,000  to  $75,000  of  this  fund  when  the  suit 
terminates,  and  the  department  will  be  minus  its  control. 

We  have  been  making  the  play  of  onr  li\es  to  convince  her  that  the  depart- 
ment is  acting  in  her  best  interests  and  wants  to  do  all  that  can  he  done  for 
her.  Mrs.  Bosen  feels  that  the  department  is  not  acting  in  good  faith  in 
retaining  the  balance  of  this  $20,000.  I  was  partially  responsible  for  Mr. 
McMillan  retaining  this  balance,  thinking  at  the  time  that  we  could  serve 
better  by  keeping  the  money  until  a  little  than  by  paying  it  all  to  her  at  one 
time:  but  I  am  thoroughly  convinced  that  this  was  a  mistake,  and  I  know 
that  unless  we  correct  this  error  very  pr(»mptly  we  are  all  up  against  trouble. 
It  is  net  a  question  of  how  we  feel  about  her  conduct  of  her  affairs,  neither 
should  we  consider  what  she  has  said  about  the  agency  here  or  the  department 
in  general. 

I  want  to  get  this  woman  to  trustee  enough  of  her  estate  to  make  sure  of 
a  comfortable  living  during  the  balance  of  her  life,  and  unless  we  succeed 
this  woman  is  going  to  be  another  flagrant  example  of  an  Indian  rich  to-day  and 
broke  to-morrow. 

I  believe  that  If  you  will  wire  the  acting  sui)erinten(lent  upon  receipt  hereof 
to  i)ay  over  the  balance  of  the  $20.!iu;>  under  consideiation,  we  will  be  able 
to  convince  Mrs.  Bosen  that  the  department  is  acting  in  good  faith;  otherwise. 
we  will  not  be  able  to  convince  her  that  she  is  being  fairly  dealt  with  by  the 
deT)artment  or  my.sclf.  Unless  you  do  this.  I  may  as  well  consider  myself  as 
entirely  out  of  any  connection  with  her  affairs. 
Yours  truly. 

MOSIER  &   MOSIE3B. 

By  John  H.  Mosieb. 


MusKcxiEE,  Okla.,  September  8,  1921. 
The  honorable  Commissione3r  of  Indian  Affairs. 

Sir:  Receiiit  is  acknowledged  of  yom-  office  letter  of  August  2f>.  1927  (L-P 
FCT  27500-L'7  C)'N),  in  regard  to  warranty  deed  held  at  this  agency,  executed 
by  Sunia  Bosen,  covering  unrestricted  property  located  in  Muskogee. 

Reporting  in  this  matter  I  have  to  advise  that  on  September  3,  1927,  Mr. 
A.  F.  McGarr,  city  nnmager,  Mr.  B.  Broaddus,  city  attorney,  and  Suma  Bosen 
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lanie  to  this  office  iiiid,  in  the  pn'stMice  of  Mr.  Ellis,  district  siiiHTiiitciidcnt 
iu  I'hiirne,  there  was  delivered  to  Siiiiia  B(»sen  by  the  city  niiiiiager  warrant 
No.  118,  issued  by  the  city  treasurer  of  AIusk(>j,'ee.  in  the  amount  of  .$2().(M)0. 
At  the  same  time  Mrs.  Bosen  delivered  to  the  city  manaj;er  Ihc  deed  convey- 
ini,'  to  the  city  of  MusUojree  the  unrestrict(>d  iiroperty  referred  to  in  y<iur 
letter  of  the  2!)th  ultimo.  The  delivery  of  the  warrant  of  the  treasurer  to  Mrs. 
Bosen  and  the  delivery  of  deed  to  the  city  manager  completed  the  entire 
transact  ii»n. 

Respectfully, 


Actinff  District  Superintendent  in  Charge. 


DEn>ARTMENT  OF  THE   InTEHJIOR, 

Office  of  the  Five  Ci\^lis!ed  Tribes, 

Muskogee,  Okla.,  November  28,  1927. 
The  honorable  the  Commissioner  of  Indian  Affairs. 

Dkar  Mr.  Commissioner:  I  am  submitting  request  of  Suma  Sarte,  now  Bosen, 
for  the  payment  to  W.  H.  Odell  of  $5,000  for  services  as  attorney  rendered 
in  behalf  of  the  estate  from  funds  belonging  to  the  estate  of  Lucy  Poloke, 
deceased,  or  the  funds  which  may  belong  to  said  estate  which  have  been  de- 
posited to  the  credit  oi"  the  said  Suma  Bosen  as  sole  heir  and  devisee  under  the 
will  of  the  said  Lucy  Poloke. 

The  funds  to  the  credit  of  the  account  of  Lucy  Poloke,  $178,164.67,  were 
transferred  from  that  account  to  the  account  of  Suma  Sarte,  now  Bosen,  as 
sole  heir,  on  February  11,  1926.  There  is  now  a  balance  of  $165,017.09  on  the 
account  of  Suma  Sarte,  now  Bosen. 

Accompanying  the  request  of  Suma  Sarte,  now  Bosen,  was  a  letter  of  W.  H. 
Odell  dated  November  8,  1927,  and  there  are  also  submitted  petition  to  the 
county  court  for  allowance  of  attorney  fees,  order  allowing  final  account, 
tinal  decree,  and  final  discharge  of  the  administratrix.  In  the  final  decree  is 
the  allowance  of  the  $5,000  attorney  fee  to  Mr.  Odell.  I  am  also  submitting 
letters  of  John  H.  Mosier  of  November  19  and  W.  H.  Odell  of  November  22, 
with  reference  to  this  fee,  and  letter  of  probate  attorney  Peter  Deichman  of 
November  25,  recommending  the  payment  thereof. 

In  view  of  the  request  of  Suma  Sarte,  now  Bosen,  the  petition  and  the  allow- 
ance of  the  fee,  statements  in  regard  to  same  and  recommendation  of  the 
United  States  probate  attorney,  it  is  recommended  that  the  request  for  the 
payment  of  the  fee  from  funds  held  by  this  oflSce  be  approved  and  that  authority 
be  granted  for  the  issuance  of  check  to  Suma  Sarte,  now  Bosen,  in  this  amount 
to  be  indorsed  to  W.  H.  Odell  in  payment  of  his  fee  a.s  attorney  for  the  estate 
of  Lucy  Poloke,  deceased. 
Respectfully, 

A.  G.  McMillan, 
Acting  District  Superintendent  in  Charge. 

I  concur  in  the  above  recommendation. 

R.  B.  Drake, 
Supervising  Probate  Attorney. 

Departmf-Js't  of  the  Interior, 

Office  of  the  SBcREn'ARY, 
Washington,  December  12,  1927. 
Approved. 

John  II.  Edwards, 
Assistant  Secretary. 

Dep.u?tment  of  the  Interior. 

United  Statks  Indian  Sf:rvice, 

Tulsa,  Okla.,  October  29,  1928. 
Hon.  C.  L.  Ellis, 

District  Superintendent  in  Charge  Five  Cimlised  Tribes, 

Muskogee,  Okla. 

Dear  Sir  :  In  March  of  this  year  the  above-named  allottee  traded  a  Hupmo- 
bile  coupe    (unrestricted)    to  the  Wilson  Motor  Co.   for  a  Piei'ce  Arrow  con- 
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vertible  coupe.  The  price  of  the  Pierce  Arrow  was  $4,211.70  and  they  allowed 
her  $1,5CK)  for  lier  old  car,  and  took  three  notes  from  her  in  the  amount  of 
.$903.90  each,  due  on  June  15,  Scptomber  15.  and  December  15  None  of  these 
notes  have  been  paid  and  the  company  are  about  to  take  her  new  car. 

She  has  a  series  36  Pierce  Arrow  .sedan  that  wa.s  bought  approximately  two 
years  ago  for  her  by  the  department  and  which  cost  some  $7,500.  The  motor  of 
this  car  has  been  burned  out  and  she  has  never  had  it  repaired,  as  she  says 
that  after  purchasing  it  she  found  it  to  be  too  heavy  for  her  to  handle,  and  has 
not  used  for  several  months,  and  says  that  she  never  exi>ects  to  drive  it  again. 

The  Wilson  Motor  Co.  advise  me  that  they  can  sell  it  for  about  $1,500,  and 
she  is  requesting  that  the  bill  of  sale  be  released  and  the  car  sold  and  the  pro- 
ceeds applied  on  the  notes  she  owes  on  the  above-mentioned  Pierce  Arrow  coupe, 
and  any  balance  that  she  may  owe  over  that  to  be  paid  from  her  account  by  the 
department. 

In  addition  to  the  above-mentioned  cars  she  owns  a  Jordan  touring  car  that 
was  bought  in  1925,  and  a  Chrysler  sedan  that  was  bought  this  year.  The 
Jordan  was  bought  by  the  department  and  the  Chrysler  by  her  from  own  funds. 
Both  of  those  cars  she  wants  to  keep. 

As  this  allottee  has  no  use  for  the  Pierce  Arrow  sedan,  I  would  recommend 
that  her  request  be  granted  and  the  bill  of  sale  released  and  proceeds  of  sale 
applied  on  new  car,  and  any  balance  due  be  paid  from  her  account. 
Resi>ectfully, 

W.  E    Clark, 
United  States  Field  Clerk. 


Department  of  the  Interior, 

United  States  Inhian  Service, 
Tulsa,  Okla.,  December  13,  1928. 
Hon.  C.  L.  Ellis, 

District  Superintendent  in  Charge  Five  Civilized  Trihcs, 

Muskogee,  Okla. 

Dear  Sir  :  Receipt  is  acknowledged  of  your  letter  with  reference  to  the  appli- 
cation of  Suma  Sarte,  now  Burgess,  for  an  allowance  of  $12,0(;)0  with  which  to 
pay  an  accumulation  of  debts. 

In  accordance  with  the  request  of  the  department  at  Washington,  I  wish  to 
advise  that  Mrs.  Burgess  has  .submitted  this  office  itemized  statements  of  the 
accounts  which  she  owes  and  which  are  inclosed  herewith,  as  follows : 

Wilson  Motor  Co .$2.  S0<\  00 

Chief  Investment  Co 3.000.00 

American  National   Bank 1,  0<^9.  25 

Katz  Department  Store ,340.49 

Fair  Department  Store 275.  72 

Sacred  Heart   School 023.00 

Sacred  Heart   School 2.39.25 

Kelso  Motor  Co 750.00 

Sapulpa  Hardware  Co 1,  GOO.  (X) 

Doctor   Sweeny 23S.  00 

Street-Wilson  Furniture  Co .500.  00 

Out  of  her  request  for  $12,000  there  will  be  a  balance  of  approximately  .$025 
after  payment  of  this  indebtedness.  I  have  gone  over  each  of  these  items  with 
Mrs.  Burgess,  and  she  states  that  (>ach  item  is  ju^t  and  she  owes  same  and 
desires  all  of  them  i>aid.  I  can  see  no  good  reason  why  the  recpiest  of  Mrs. 
Burgess  should  not  be  approved  and  all  of  these  bills  paid  and  the  balance  of 
about  $025  turned  over  to  her. 

Inasmuch  as  this  allottee  will  Ite  compelled  to  meet  her  obligations,  and  as 
she  has  sufficient  income"  and  means  to  do  so  and  is  willing  that  these  bills  be 
paid  by  your  dffice  to  each  individual  or  concern,  I  would  resiiectl'ully  requ(>st 
that  authority  be  oht.-iined  for  the  disbursement  of  $12,000  of  her  funds  and 
that  the  jiaymeiit  be  made  through  this  office  as  hereinabove  set  forth. 
Respectfully, 

W.  E.  Clark, 
United  States  Field  Clerk. 
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Account  of  Suma  Sarte 

Nov.  30,  lU2t>,  balaiKv .$189,084.28 

Iiifouie  from  all  sourcos  from  Nov.  30,  VJ-G,  to  Jan.  10,  lOlil),  2  years 

1  month  and  10  da.vs 40,544.19 

229,  G28.  47 
Disbursed  from  her  aeeount  iluring  said  period  : 

Monthly  payments $13,  500.00 

Other  eash  payments 30,  9.^4.  08 

Medical  exiien.se 4,  704.  75 

Livinj?  expense 91)0.  75 

Miscellaneous  home  living  expense 80.  50 

Clothing,  etc 2,191.50 

Groceries 342.  50 

Miscellaneous 254.  00 

Educational  expense 530.  00 

Automobile 5,  353.  87 

Auto  supplies 1,008.59 

Furniture 2,  363.  22 

Repairs  to  home,  etc 8,  930.  90 

Clearing  land  and  fencing G37.  50 

Livestock 507.  50 

Insurance 1.  535.  62 

Taxes , 4,  318.  63 

Attorneys'  fees,  judgment,  etc 5,  750.  00 

Items  not  identified 790.  30 

84,  660. 21 

Less   error 519.  94 

84, 140.  27 

Present  balance 145,  488.  20 

Glenn  R.  Horner  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  was  examined  and  testified  as  follows : 

Senator  Frazier.  State  your  name  and  occupation? 

Mr.  Horner.  Glenn  R.  Horner.  My  address  is  Okmulgee.  I  am 
an  attorney  at  law. 

Senator  Frazier.  Make  your  statement  very  brief. 

Mr.  Horner.  I  had  some  doubt  as  to  whether  the  matter  I  am 
about  to  talk  about  came  within  the  purview  of  your  inquiry  until 
I  heard  the  questions  relative  to  the  statement  of  rich  Indians  and 
poor  Indians  alike.  I  am  thoroughly  convinced,  while  I  use  one 
particidar  case  as  an  illustration,  that  the  policy  pursued  by  the 
department  will  demonstrate  to  you  that  there  is  probably  discrimi- 
nation. For  instance  the  acts  ot  Congress  have  conferred  upon  the 
county  courts,  which  are  probate  courts  in  this  State,  certain  juris- 
diction. In  other  words,  there  has  been  a  gradual  relinquishment 
of  the  powers  theretofore  exercised  by  the  Congress  of  the  United 
States  and  those  powers  have  been  conferred  or  delegated  to  the 
county  courts.  It  is  my  opinion  that  in  so  far  as  they  were  delegated 
the  county  courts  of  Oklahoma  have  become  exclusive. 

Now,  we  find  this  situation :  Indians  have  died  leaving  virtually 
no  assets  or  very  small  assets,  others  with  large  assets.  We  have 
minors  where  guardians  are  necessary,  some  poor  and  some  rich. 
"We  have  incompetent  Indians,  some  poor  and  some  rich.  I  think 
you  will  find  by  examination  that  the  county  courts  have  been  bur- 
dened with  these  estates  that  are  extremely  poor — no  money  involved. 
In  fact,  the  dockets  are  cluttered  with  those  things,  as  the  present 
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administrative  offices  in  this  State  will  tell  you.  The  department, 
throuf^h  its  agencies  at  ^Sluskof^ee  and  in  Washington,  see  tit  to  leave 
that  matter  entirely  to  the  county  courts. 

Now,  occasionally,  the  rich  Indian  dies.  A  guardian  is  necessary 
for  some  one  who  is  rich,  because  they  are  either  minor  or  incom- 
petent. 

I  will  illustrate  what  I  mean  by  the  very  case  which  I  have  in  mind 
and  say  that  in  those  cases  the  department  sometimes  sees  fit  to 
supersede  the  county  court  and  to  go  around  them  entirely.  I  would 
not  want  this  committee  to  think  for  a  minute  because  I  happen  to 
be  the  attorney  in  the  case  that  I  am  going  to  use  as  an  illustration 
that  my  purpose  here  is  to  grind  my  own  axe,  but  simply  to  give  you 
an  illustration  to  show  that  the  policy  should  be  changed  to  some 
extent  in  order  to  have  the  department  either  keep  hands  off  or  to 
take  charge  of  all  alike. 

The  particular  case  I  have  in  mind  was  the  case  of  an  Indian 
woman  who  died  some  two  years  ago,  leaving  a  very  large  estate. 
She  left  one  daughter  who  had  been  living  with  her  and  innuediately 
it  became  apparent  that  something  was  going  to  be  done,  either  get 
that  girl  entirely  away  from  the  jurisdiction  of  the  county  courts 
here  or  else  some  one  get  an  advantage  in  this  court.  A  certain 
Indian  who  had  been  a  friend  of  the  famih^ — whether  his  motives 
were  good  or  bad  it  makes  no  diiference  as  far  as  this  inquiry  is  con- 
cerned— petitioned  the  county  court  to  appoint  a  guardian.  No 
sooner  was  the  citation  served  upon  her  until  she  was  immediately 
whisked  away  and  moved  out  of  the  State  and  has  been  kept  out  ever 
since. 

Senator  Frazier.  Who  by? 

Mr.  HoRXER.  In  my  opinion,  some  one  closely  connected  with  the 
Department  of  the  Interior.  I  have  the  testimony  of  some  of  the 
Indians,  and  some  of  those  same  Indians  are  present  who  gave  this 
testimony.  One  said  Mr.  Ellis,  who  at  that  time  was  acting  super- 
intendent of  the  office  in  Muskogee,  had  advised  it.  One  of  the  ad- 
ministrators who  was  later  appointed  to  administer  the  estate  of  the 
deceased  person  testified  he  helped  to  take  her  away. 

Senator  Frazier.  How  old  was  the  girl? 

Mv.  Horner.  About  18  or  19  years  old. 

Senator  Frazier.  She  was  a  minor  ? 

Mr.  HoRXER.  No;  they  are  of  age  in  this  State  at  the  age  of  18. 

Senator  Thomas.  Give  the  name  of  that  girl. 

Mr.  Horner.  The  deceased  person  was  Lena  Alexander. 

Senator  Thomas.  The  name  of  the  daughter,  Hanna  Anderson  ? 

ISIr.  Horner.  Yes;  the  guardian  M'as  ]\Ir.  Roodhouse.  After  the 
citation  was  served  and  after  continuance  and  a  finding  she  had  been 
jjioperly  served  and  came  within  the  jurisdiction  of  this  court.  The 
thing  I  complain  of  is  the  thing  that  would  shock  the  conscience  of 
any  court  and  this  committee  as  well. 

Senator  Frazier.  Has  the  guardian  made  an  attempt  to  find  this 
girl  ( 

Mr.  Horner.  We  know  where  she  is,  but  there  is  no  way  to  get  her 
back.  The  interference  from  departmental  authorities  make  it 
impossible. 

Senator  Frazier.  Who  do  you  mean  by  "  departmental  authori- 
ties "  ? 
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^Iv.  HonxKH.  Sonu'oiu'  at  "Washiii^-ton.  JVfi-.  McMillan  or  the 
depart uiiMit  at  Miisko^eo  will  he  veiy  ^lad  to  have  her  here.  I  wish 
to  exliiliit  at  this  time,  if  your  honors  are  interested,  a  teleirrain  from 
Mr.  McMillan  in  reply  to  a  telejjfram  sent  hy  John  Freeman,  the 
party  who  petitioned  to  have  the  j^uardian  appointed.  It  shows 
clearly  the  attitude.  I  think,  of  Mr.  McMillan,  the  present  actini; 
.>U[)erintendent  at  Muskogee. 

Senator  Thomas.  Have  you  any  information  who  has  interested 
themselves  at  Washiniiton  in  this  case  esixn-ially  ^ 

Mr.  IIoRNER.  Xo,  sir;  not  as  to  the  individual,  but  I  know  there 
have  been  frequent  visits  made  to  Washington  by  Mr.  Whittle. 

Senator  Thomas.  Who  does  he  represent? 

JNTr.  HoRXER.  He  claims  to  I'epresent  this  very  girl  who  has  been 
judged  as  an  incompetent  l)y  our  own  county  court. 

Senator  Pine.  Before  you  pass  on  that  I  think  the  records  show 
that  Mr.  McMillan  thinks  that  Hanna  Anderson  should  return  to 
Oknudgee  County  as  shown  by  the  telegram. 

Senator  Thomas.  Where  is  she  now? 

Mr.  Horner.  In  the  city  of  Fort  Smith,  Ark.  There  have  been 
man}'  suits  tiled  recently.  Every  time  a  suit  is  filed  a  greater  expense 
is  incurred. 

Senator  Thomas.  Suits  filed  against  her? 

Mr.  Horner.  No,  sir;  by  her. 

Senator  Thomas.  Who  by? 

Mr.  Horner.  They  are  suits  to  quiet  title.  There  has  been  one  or 
two  of  those.  I  think  we  have  been  in  the  Supreme  Court  no  less 
than  five  times  for  extraordinary  writs  in  matters  growing  out  of  the 
determination  of  her  competency. 

Senator  Thomas.  How  old  is  Hanna  Anderson? 

Mr.  Horner.  Possibly  22,  I  guess. 

Senator  Thomas.  What  is  involved  in  her  estate? 

Mr.  Horner.  About  $600,000  left  by  her  mother.  In  that  connec- 
tion I  want  to  say  there  was  another  heir  appeared  by  counsel  eight 
or  nine  months  ago  presenting  a  claim  and  asking  for  a  determination 
of  their  rights.  There  has  been  a  determination  resulting  in  the 
finding  of  our  county  clerk  that  the  claimant  was  an  heir  to  one-half 
ot  the  estate.    That  matter  has  been  appealed  to  the  district  court. 

Senator  Frazier.  Another  child  of  the  deceased? 

Mr.  Horner.  Yes.  I  want  to  call  your  attention  now  particularly 
to  the  thing  I  complain  of.  I  w^ant  to  first  assume,  as  I  know  the 
members  of  this  committee  do,  that  the  courts  of  Oklahoma  are 
inherently  honest.  I  think  that  applies  to  the  present  administra- 
tion of  justice  generally  in  the  State.  If  there  are  exceptions  to 
that  rule  no  one  is  to  blame  that  I  know  of  unless  it  is  electorate 
who  elect  them.  Here  is  a  letter  just  received.  At  my  request  the 
county  judge  requested  Mr.  McMillan  to  furnish  supplemental  state- 
ment of  expenditures  of  this  estate.  This  was  sent  out  of  the  oiRce 
on  November  11.  It  w^as  addres.sed  to  the  judge  of  the  county  court 
of  this  county.  And  I  call  your  attention  that  the  offices  at  Wash- 
ington and  elsewhere  allow  these  claims.  I  give  Mr.  McMillan 
credit  for  not  allowing  many  of  these  claims.  Some  incidental 
matters  perhaps  are  allowed  and  the  monthly  payments.  You  are 
lawyers.  We  all  know  that  the  administration  of  a  case  is  left 
entirely  with  the  probate  court,  the  matter  of  fixing  administration 


6082      SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES 

fees;  fees  for  those  who  represent  him  as  attorney  are  fixed  by  that 
court.  It  would  be  an  unusual  thing  to  have  a  fee  allowed  to  an 
attorney  in  conducing  an  administration  proceeding  without  the 
probate  court  knowing  something  about  it.  I  find,  however,  one 
of  the  many  large  items  here  is  that  on  August  15,  1930,  there  was 
allowed  out  of  the  estate  of  Hanna  Anderson  the  sum  of  $8,200 
to  M.  A.  Whipple  as  partial  payment  for  legal  services  rendered 
in  connection  with  settlement  of  estate  of  Lena  Alexander,  deceased. 
The  county  judge  of  this  county  had  nothing  to  do  and  knew  nothing 
of  it  until  he  received  this  statement  as  to  paying  attorneys'  fees 
for  the  administration  of  that  estate. 

Senator  Frazier.  It  should  have  been  settled  right  up? 

Mr.  Horner.  Certainly. 

I  want  to  call  your  attention  to  the  inventory  of  that  estate  made 
by  the  administrators.  The  personal  property  of  that  estate,  ex- 
clusive now  of  this  money  in  the  department  which  they  say  is  re- 
stricted funds,  does  not  exceed  but  a  few  hundred  dollars  above  that 
amount  and  I  call  your  attention  further  than  that  was  allowed  as 
attorneys'  fees  b^^  some  one  in  Washington,  which  is  twice  what  the 
county  judge  in  this  county  gets  for  his  salary  in  one  year. 

Senator  Thomas.  Do  you  know  who  allowed  that  particular 
claim  ? 

Mr.  Horner.  No,  sir;  I  do  not.  I  feel  very  safe  in  saying  Mr.  Mc- 
Millan did  not,  because  I  have  had  conversations  with  him  and  I 
know  his  attitude.  These  are  the  expenditures  since  February  28. 
Much  of  that  went  for  attorneys'  fees. 

In  connection  wnth  the  determination  of  heirship  matters,  we  have 
a  part  of  our  statute  which  says  that  if  a  party  is  unrepresented  at 
a  hearing  in  such  a  matter,  it  is  the  duty  of  the  county  jndge  to 
appoint  an  attorney  at  law  to  represent  that  unrepresented  party,  if 
they  be  not  represented  or  be  a  nonresident.  In  that  connection  this 
same  man  W^hipple,  through  a  Mr.  Goodwin,  former  Secretary  of 
the  Interior,  who  came  into  the  case  was  sent  down  here  from  Wash- 
ington and  has  been  staying  here  constantly  for  the  last  three  or 
four  months.  The  next  report  will  probably  show  an  allowance 
there  for  keeping  him  down  here.  This  man  Whipple  refused  to 
represent  Hanna  Anderson,  for  he  had  failed  in  an  attempt  to  move 
the  case  to  the  Federal  court,  the  county  judge  here  holding  it  was 
not  a  removable  case;  that  the  jurisdiction  was  given  to  the  county 
lourt  under  the  act  of  1918.  Then  he  moved  to  quash  service  and 
one  thing  or  another,  and  after  that  refused  to  appear  further  to 
have  anvthing  to  do  with  Hanna  Anderson,  but  did  appear  for  the 
administrator,  whose  interest,  in  my  opinion — and  I  think.  Senator, 
3'^ou  are  a  lawyer — is  theoretically  as  an  adversary  relative  to  that 
of  the  heir?  Then  he  started  in  to  appear  for  the  administrators 
and  after  that  arose  then  Judge  Swayne  appointed  me  under  that 
statute  to  act.  I  made  application  to  the  department  for  $300  to  be 
able  to  bring  in  some  witnesses  to  a  counterclaim  made  by  this  Jack 
Roberts  who  presented  himself  as  an  heir.  That  matter  was  turned 
down.  I  have  letters  to  me  from  the  Secretary  of  the  Interior  or 
from  the  connnissioner  acted  on  by  Mr.  Dixon  largely;  his  recom- 
mendations followed,  which  I  will  present.  From  that  it  is  dis- 
closed that  there  was  some  $7,000  allowed  to  Mr.  Whipple  as  attor- 
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noy's  foes  in  connoction  Avith  this  matter  and  I  could  not  get  $300 
to  brinir  a  witness  here,  as  1  say,  to  defend  against  the  chiini. 

Tiiat,  as  I  say,  applies  to  a  particular  case,  but  the  principle  is 
this:  If  Hanna  Anderson's  estate  or  her  mother's  estate  had 
amounted  to  $3,000,  von  could  not  with  hammer  and  tongs  get  the 
interest  of  anybody  m  "Washington  in  that  sort  of  a  case,  but  here 
they  go  to  the  extent  of  usurping  the  power  of  the  county  court  by 
allowing  attorney's  fees  that  our  statute  provides  for.  I  am  so  thor- 
oughly of  the  opinion  that  there  is  a  nigger  in  the  woodpile  some 
place  that  I  believe  the  committee  might  do  well  to  make  further 
investigation  in  reference  to  that. 

Senator  Fraziek.  I  notice  here  an  item  of  $500  for  court  costs. 

Mr.  HoKXER,  You  will  find  an  item  there  of  $250  to  attend  a  foot- 
ball game  hold  at  Stillwater,  a  game  between  Muskogee  and  Still- 
water. Possibly  that  allowance  of  $250  for  attending  that  football 
game  was  to  attend  some  high-school  football  game. 

Senator  Thomas.  What  recommendations  have  you  to  make  to  the 
committee  for  the  better  handling  of  estates,  such  as  the  Hanna 
Anderson  estate  ? 

Mr,  Horner.  My  thought  in  presenting  this  matter  to  the  com- 
mittee is  to  have,  if  possible,  the  committee  use  its  best  offices  to  get 
the  officials  at  Washington  to  not  make  fish  of  one  and  fowl  of  the 
other.  If  jurisdiction  is  to  be  given  to  the  county  court  of  Okla- 
homa, then  let  the  county  courts  administer  them  all.  There  is  not 
a  man  who  has  ever  served  in  this  county  that  I  know  of  that  would 
mistreat  an  Indian,  and  there  has  not  been  one  elected  recently  that 
would  mistreat  one.  I  think  when  those  matters  are  placed  in  the 
jurisdiction  of  the  county  court  that  the  county  court  should  exercise 
that  jurisdiction  freely  and  without  interference.  I  know  that  the 
matters  of  these  allowances  for  many  months  were  never  presented 
to  Mr.  McMillan  at  all  after  they  found  out  his  attitude  on  the  mat- 
ter and  trips  were  made  clear  lown  to  Washington  to  get  the  allow- 
ances made. 

Senator  Thomas.  Do  you  request  that  these  statements  be  placed  in 
the  record  ? 

Mr.  Horner.  Yes,  sir;  and  I  also  request  that  the  testimony  of 
one  of  the  administrators,  Harry  Beaver,  be  placed  in  the  record  for 
the  purpose  of  showing  this  right  here :  When  asked  why  this  girl 
was  out  of  the  State  of  Oklahoma,  after  being  served  with  a  petition^ 
he  gave  the  answer : 

They  served  papers  on  her  to  appear  at  the  county  court,  that  a  guardian  was 
to  be  appointed  and  she  did  not  want  that  and  that  is  the  reason  she  went  down 
to  Muskogee  to  Ellis  and  she  told  Ellis  they  had  served  papers  on  her  for  a 
guardian  and  she  did  not  want  one,  and  Ellis  said,  "  If  you  do  not  want  one- 
just  leave  the  State  of  Oklahoma." 

Q.  Did  Mr.  Ellis  tell  her  to  stay  away  from  Oklahoma? — A.  Yes. 

Q.  Who  took  her  away? — A.  I  and  my  wife  and  Sam  Checotah. 

That  is  one  of  the  administrators  of  the  estate  who  helped  to  run 
her  out  of  the  State.    That  may  be  introduced. 

Senator  Thomas.  Was  he  appointed  by  the  county  court? 

Mr.  Horner.  Yes,  sir;  prior  to  that  time,  I  think.  I  want  to  call 
your  attention  that  those  administrators  in  the  handling  of  a  small 
anaount  of  funds,  something  like  $4,000  left  in  one  of  the  banks  of 
this  town,  expended  virtually  all  of  that  money  without  a  sign  of  a. 
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court  order  from  the  county  court,  in  violation  of  the  statutes  of  this 
State,  which  provich's  for  court  orders  for  payment  of  any  authorized 
expenditure  under  the  hiw. 

In  that  connection  a  hearinf:^  was  had  upon  their  first  annual  report 
and  the  county  jud<re  of  this  county  surcharijed  him  with  all  of  the 
payments  as  not  bein<r  in  any  wise  connected  with  or  <iermane  to  the 
administration  of  the  estates  which  they  were  handiin*:;  but  were 
done  mostly  in  keepinc;  this  girl  out  of  the  State  of  Oklahoma.  I 
have  only  the  original  files  on  that;  therefore  I  will  not  introduce 
those. 

Mr.  Grorud.  These  items  have  been  approved  by  the  prol^ate 
attorney  ? 

Mr.  HoRXER.  No,  sir.  There  was  some  testimony  offered  by  Sam 
Checotah.    Here  is  what  he  says : 

Did  she  say  anything  about  changing  her  residence? 

That  has  been  their  contention  ever  since,  after  she  was  served 
■with  a  citation  and  since  she  has  been  adjudged  an  incompetent,  that 
she  has  changed  her  residence. 

Senator  Fkazier.  In  your  opinion,  is  there  any  reason  why  this 
girl  sliould  be  declared  an  incompetent? 

Mr.  HoRXER.  Yes:  any  Indian  girl,  in  my  opinion,  that  has  nn 
estate  of  S200.000  and  who  has  not  got  any  better  sense  than  to  be 
made  a  football  of  for  those  people  who  want  to  bat  her  around 
from  pillar  to  post  oujzht  to  be  adjudged  an  incompetent. 

Senator  Frazier.  Have  you  any  information  or  proof  that  it  was 
not  her  fault  she  was  taken  out  of  the  State? 

Mr.  Hc'RXER.  I  ratlier  think  it  was  not. 

Senator  Frazier.  Then  it  is  rather  unjust  to  her  to  say  that  she 
'vvas  made  a  football  of. 

]\fr.  HoRXER.  Any  Indian  girl  with  the  lack  of  education  that 
she  has  and  with  that  much  money  should  never  be  turned  loose 
with  that  monev.  I  think  there  should  be  a  guardian  in  any  case 
of  tliat  kind.  I  think  most  of  the  Indians  will  agree  with  me  on 
that  proposition.  This  telegram  may  go  into  the  record,  if  you 
see  fit. 

In  that  further  coi)necti(m,  I  want  to  say  this:  There  is  an  attor- 
ney in  tlie  courtroom  who  had  a  small  claim  allowed  him  by  the 
county  court  of  ^200  in  connection  with  Rohind  Alexander's  estate, 
in  windinir  up  his  estate,  the  husband  of  this  woman.  Lena  Alex- 
ander. Alili'uigh  tlie  county  court  has  allowed  that  $200,  he  can 
not,  through  all  the  efforts  he  has  been  able  to  iMit  forth,  get  the 
de])artment  to  ]y<\y  him;  but  here  they  will  pay  $8,200  without  even 
Avaiting  for  the  county  court  to  act  on  it. 

Senator  Tiio^ias.  How  do  you  account  for  that?  "What  influence 
is  at  work  or  what  influence  controls? 

iNIr.  HouxER.  That  is  a  matter  that  would  require  a  much  deeper 
investiLration.  I  thiidc.  even  tlian  this  connuittee  wants  to  make.  I 
know  there  liave  been  detrimental  agencies  at  work  in  tliis  town  for 
two  years  looking  into  this  matter,  and  I  have  never  heard  or  I  have 
never  seen  anything  come  out  of  their  investigations. 

Senator  Thomas.  That  letter  that  turned  down  your  claim  was 
initialed  bv  an  attornev  in  the  oftice  at  Washinirton  bv  the  name  of 
John  Dawson. 
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Mr.  IldKXKK.  (^omiiiissioiuM-  Klioads. 

SiMKitor  Thomas.  TIu'  letter  Avas  prepared  by  Dawson  and  signed 
bv  Mr.  Klioads. 

Mr.  lIoHXEH.  I  doubt  seriously  if  the  man  who  prepared  that 
letter  did  any  more  than  follow  tlie  recommendation  that  came  from 
the  commi^sioner''s  office,  which  was  si<:ned  by  ^Ir.  Dixon.  I  think 
tliat  is  right. 

Senator  Thomas.  Well,  Mr.  Dixon  is  the  Assistant  Secretary  of 
the  Interior.  He  has  a  position  between  Mr.  Rhoads  and  the  Sec- 
retary of  the  Interior.  He  does  not  pivpare  any  letters;  he  does  not 
Inive  the  facilities  to  prepare  them. 

Mr.  HoKXER.  I  am  not  able  to  say. 

Senator  Thojias.  These  letters  are  prepared  in  the  department 
by  clerks  who  have  been  there  for  years  and  who  have  access  to 
the  files. 

Senator  Frazie'r.  This  is  approved  and  signed  by  Joseph 
Thompson. 

Mr.  HoKNER.  This  is  recommending  the  turning  down  of  the  claim, 
and  then  the  commissioner  acted  on  that. 

Senator  Thomas.  Any  other  files? 

Mr.  HoKNEK.  No,  sir. 

Senator  Frazier.  Have  you  any  further  questions? 

Senator  Thomas.  Have  you  any  recommendations  as  to  what  you 
want  us  to  do? 

Mr.  HoRXER.  My  recommendation  is  that  the  department,  in  some 
way,  if  it  is  within  the  power  of  this  committee,  be  given  to  under- 
stand they  should  treat  the  wealthy  estates  and  the  poor  estates 
alike  and  let  the  county  courts  of  Oklahoma  administer  them  both 
alike  or  else  the  department  take  jurisdiction  over  both. 

Senator  Frazier.  You  do  not  want  the  Indian  Bureau  to  take  all 
of  these  Indians  out  of  the  State,  do  j^ou,  that  happen  to  be  heirs 
to  a  little  something? 

Mr.  Horxer.  ]My  feeling  in  the  matter  is  this :  When  the  Congress 
of  the  United  States  saw  fit  to  delegate  these  powers  to  the  courts 
then  they  put  the  Indian  on  exactly  the  same  footing  as  they  did  the 
Avhite  man  and  with  respect  to  that  jurisdiction  there  should  not  be 
interference  any  further  by  the  department.  In  one  of  these  letters 
in  which  I  called  attention  to  the  fact  that  Judge  Swayne,  of  the 
county  couil.  appointed  me  attorney  under  that  provision  of  the 
statute  to  act  in  a  case  where  the  heir  is  unrepresented,  they  simply 
say  that  somebody  told  them  that  was  unlawful  and,  therefore,  they 
did  not  intend  to  follow  that  at  all.  In  other  words,  they,  without 
appeal  or  anything  else,  have  overruled  the  county  court  of  this 
county,  who  was  acting  clearly  within  his  rights  under  the  statute. 
The  $300  was  not  forthcoming,  and  I,  of  course,  was  not  able  to  make 
the  best  presentation.  That  case  is  now  on  appeal  and  should  be 
presented  in  the  appellate  court  more  thoroughly  than  it  was  in  the 
lower  court  if  I  could  get  some  assistance  from  somebody.  It  is 
not,  however,  within  the  power  of  your  committee  to  give  me  that, 
but  I  present  this  matter  purely  as  a  matter  of  policy.  I  will  leave 
those  statements  with  you. 

(Witness  excused.) 
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(The  various  documents  referred  to  by  the  witness  heretofore  in 
liis  testimonv  are  as  follows:) 

Dep.xrttmknt  of  the  Inte:rior. 
Office  of  the  Five  Civilized  Trihes. 

Novetnber  11,  W30. 
JMr.  Orlando  Swain. 

COiinty  Judge,  Okmulgee,  Okla. 

Dear  Mr.  Swain  :  Coinplyiiig  with  your  request  on  the  10th  instant.  I  am 
inclosing  herewith  a  list  of  disbursements  m:ule  from  the  account  of  Hauna 
Anderson,  NB  Creek,  since  January  1,  1930. 
Respectfully, 

A.  G.  McMillan,  Acting  Superintendent. 

Account  of  Hanna  Anderson,  NE  Creek 


Date 

No. 

Amount 

Remarks 

Jan.  2,  1930 

135322 
136296 

137357 
137443 
138315 

141416 
145263 
146416 
150174 
152626 
153248 
153901 
1 54939 
155375 
155374 
155373 
155541 

167216 
1P0716 
164827 
164832 

164833 
164836 

165873 

166571 
16fi456 
16r,4f.i 
167775 

ir8254 
169052 

170565 
171843 

173727 
174493 
176268 

176698 
178147 

$92. 70 
500.00 

500.00 

95.  10 

205. 38 

.500.00 
402.  70 
500.00 
351.  74 
500.00 

45.00 

1.90 

1, 867.  00 

240.  40 

500.  00 

35.00 
300. 00 

500.00 

,500. 00 

250.00 

1,000.00 

745. 10 
100.00 

71.55 

500.00 
250. 00 
137.00 
11.5.30 

200.00 
8,  200.  00 

500.00 
130.00 

300.00 
500.00 
942.67 

250.00 
250.00 

Yautis  Harper,  for  storage  on  car. 

Jan.  17,  1030 

Jan.  28,  1930 

Do        ..  . 

For  taking  care  of  court  costs,  witness  fees,  etc..  in  suit  of  Daniel 
Barnett,  who  claims  one-half  interest  in  Lena  Vahola  estate. 
February  monthly  payment. 
Vandivers  for  clothing. 

Feb.  1,  1930 

Feb.  27,  1930 

Mar.  15,  1930 

Mar.  21,  1930 

Apr.  11,  1930 

Apr.  28,  1930— 

Apr.  30.  1930 

May  5,  19.30 

May  13,  1930 

May  15,  1930 

Do 

1929  taxes  on  W.  20.13  acres  lot  2,  and  S.  15  acres  of  E.  of  lot  20, 

or  SW.  NW.  less  5  acres  NE.  cornei  of  31-14-13. 
Marcn  monthly  payment. 
Kads  Furniture  ("o.  for  furniture. 
April  monthly  payment. 
Income  tax  for  1929. 
May  monthly  payment. 
Pres.  Nichols  Oarage,  storage  on  car. 

To  reimburse  field  clerk  at  Okmulgee  for  payment  of  caf6  bill. 
Madison-Smith  Cadillac  Co.,  for  LaSalle. 
Kennedy  &  Albers.  insurance  on  car. 
Cash  payment  for  special  needs. 

Do 

Madison-Smitli  Cadillac  Co.,  for  license. 

May  16,  1930 

May  28,  1930 

June  12,  1930 

July  2,  1930 

Cash  payment  to  defray  expenses  of  witnesses  and  other  ex- 
penses in  hiw  suit  in  county  court  at  Okmulgee. 
June  casli  payment. 
July  cash  payment. 
Cash  jiavment. 

Do 

To  Merrick  A.  Whipple  on  account  of  services  and  expenses  as 

Do 

attorney. 
Eads  Bros  Furniture  Co.,  for  radio,  etc. 

July  19,  1930 

July  24,  1930 

July  26,  1930 

Do 

Cash  payment;  donation  for  medical  attention,  etc.,  for  Doctor 

Heaver. 
To  Hotel  Wells,  for  cxpensas  of  herself  and  others,  including 

witnesses,  from  May  15  to  May  20,  1930. 
August  montlily  payment. 
Cash  payment. 

Do 

Cash  pHvinent  to  buv  tires. 

Aug.  5,  1930 

I.  L.  HiifT,  examiner  "in  suit  of  Daniel  Barnett  v.  Hanna  Ander- 

Aug. 11,  1930 

Aug.  15,  1930 

Aug.  25,  1930 

Do 

son. 

Casli  payment. 

M.  A.  Whipple,  partial  payment  for  legal  services  rendered  in 
connection  witn  settlement  of  estate  of  Lena  Yahola,  de- 
ceased. 

.September  montlily  payment. 

H.  Ci.  House,  payment  of  premium  on  various  bonds  issued 

Sept.  13,  1930 

Sept.  18,  1930 

Sept.  25,  1930 

Oct.  3,  19.30 

for  allottee. 

Cash  payment. 

October  monthly  payment. 

M.  A.  Whipple.  Carroll  &  Clayton,  payment  of  fee  and  ex- 
penses due  to  the  firm  of  Carroll.  Whipi'le  &  Clayton  in  re 
No.  6331.  Sabastian  cirtuil  court,  Fort  Smith,  Ark. 

Cash  payment. 

Oct.  15,  1930 

Cash  payment  to  attend  football  games,  Muskogee  and  Still- 
water. 
November  monthly  payment. 
Cash  payment. 

Oct.  2,5,  1930 

Do 

179826 
180056 

.500.00 
150.00 

July  17,  1930. 
The  honorable  the  Secrettary  of  the  Interior. 

My  Dear  Mk.  Secretary:  There  are  transmilted  herewith,  with  report  of 
May  27,  1930,  of  the  iictiiig  superintendent  of  the  Five  Civilized  Tribes  Agency 
thereon,  a  request  of  May  23.  1930.  of  Merrick  A.  Whipple,  of  Tulsa,  Oi<la.,  at- 
torney for  Hanna  Anderson,  for  a  further  allowance,  to  be  accounted  for,  of 
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.$1,000  for  oxponsos  in  dofenso  of  tlie  interost.s  of  Ilauiia  Andorsoii  involved  in 
tlu>  conlrovorsy  and  liriiiation  relating  to  her  guardianship  and  her  inheritance 
in  the  estate  of  Len.-i  Yahola  Alexander,  deceased  Creek  enrollee  No.  77.">7 ;  and 
a  re(iuest  of  May  '2'2,  MVM,  of  G.  K.  Horner,  of  Okmulgee,  OUla..  for  an  aiUtwance 
of  $'A0<)  for  expenses  to  he  incurred  hy  him  as  attorney  for  Ilanna  Anderson 
wider  court  appointment. 

The  p.ipers  show  that  there  has  been  considerable  controversy  and  litigation 
over  the  matter  of  the  guardianship  of  said  Ilanna  Anderson,  a  full-blood  Creek 
Indijin,  and  in  regard  to  the  claims  of  other  persons  to  lieirshiii  in  the  above- 
mentioned  estate.  In  a  letter  of  .Tune  12,  1U2!).  Ilanna  Anderson  referred  to 
her  emi>l<'.vment  of  Mr.  AVhipple,  then  of  the  law  firm  of  Carroll  &  Whijiple,  as 
her  attorney,  and  to  his  services  in  her  behalf  and  stated  her  desire  that  he 
should  be  paid  suih  reasonable  sum  on  account  as  the  department  might  deem 
projier  and  right,  and  reasonable  expenses  subject  to  department  approval. 

By  Indian  Oflice  letter  of  July  I'o,  1020,  to  the  acting  superinttMident  of  the 
Five  Civilized  Tribes  xVgency.  approved  on  .July  26,  1020,  by  the  First  Assistant 
Secretary  of  the  Interior,  authority  was  granted  D.  Buddrus,  cashier  and  special 
disbursing  agent,  Five  Civilized  Tribes  Agency,  to  pay  from  the  restricted 
Indian  funds  of  the  above-named  Hanna  Anderson,  or  from  her  share  in  the 
ivstricted  funds  of  the  Lena  Yahola  Alexander  estate,  the  sum  of  .$2,500  to 
Messrs.  Carroll  &  Whipple  on  account  for  services  rendered  and  to  be  rendered 
and  expenses  incui'red  and  to  be  incurred  by  said  attorneys  in  behalf  of  Hanna 
Anderson,  the  fee  of  said  attorneys  to  be  later  fixed  and  determined  upon  a 
quantum  meruit  basis  by  the  Secretary  of  the  Interior  when  the  services  had 
been  completed  and  the  litigation  closed. 

There  are  transmitted  heiewith  a  communication  of  June  25,  1930,  of  Mr. 
■\Vhipi)le  and  his  statement  therewith  of  certain  expenses  incurred  by  him  July 
-1,  1928.  to  May  30.  1930,  aggregating  $3,068.55,  in  connection  with  his  services 
as  attorney  for  Hanna  Anderson.  The  letter  is  to  the  effect  that  the  Five 
Civilzed  Tribes  Agency  has  paid  him  on  request  of  Hanna  Anderson  the  sum 
of  $800  in  addition  to  the  above-mentioned  authorized  $2,500.  an  aggregate  of 
$3,300. 

In  the  litigation  brought  by  one  Jack  Roberts,  who  claims  to  be  an  heir  of 
Lena  Yahola  Alexander,  deceased,  the  coiiuty  court  of  Okmulgee  County,  Okla., 
on  May  19,  1930,  appointed  Glenn  R.  Horner  as  attorney  for  Hanna  Anderson, 
to  represent  her  in  said  litigation,  involving  her  interests,  and  on  May  21,  1930, 
issued  an  order  upon  the  acting  superintendent  of  the  Five  Civilized  Tribes 
Agency  to  pay  from  the  funds  of  the  above-mentioned  estate  the  sum  of  $300  to 
said  Glenn  R.  Horner,  to  be  used  by  him  in  connection  with  the  expenses  for 
the  protection  of  the  Hanna  Anderson  interests.  Mr.  Whipple  states  that  said 
appointment  of  G.  R.  Horner  and  said  allowance  of  expenses  to  him  was  with- 
out notice  to  Hanna  Anderson  or  her  attorney  (Mr.  Whipple).  Hainia  Ander- 
son states  that  Merrick  A.  Whipple  is  her  attorney  in  the  above-mentioned 
litigation  and  protests  against  the  court's  appointment  of  Mr.  Horner  and 
against  payment  to  Mr.  Horner. 

In  view  of  Hanna  Anderson  having  employed  Mr.  Merrick  A.  Whipple  as  her 
attorney  to  defend  her  interests  in  the  litigation  involving  the  matter  of  her 
guardianship  and  in  the  litigation  affecting  her  inheritance  in  the  Lena  Yahola 
Alexander  estate,  and  of  the  recognition  heretofore  given  by  the  department  to 
said  employment  of  Mr.  Whipple,  and  in  view  of  the  papers  herewith  and  the 
status  of  the  litigation,  the  Indian  Office  recommends  that  the  court  order  or 
request  upon  the  acting  superintendent  of  the  Five  Civilized  Tribes  for  the 
allowance  of  $300  to  Mr.  Glenn  R.  Horner  for  expenses  in  the  above-mentioned 
litigation  l)e  not  approved,  and  that  Mr.  Horner's  above-mentioned  request  for 
said  sum  for  the  purpose  indicated  be  denied. 

The  Indian  Office  further  recommends,  in  view  of  the  showing  made  in  the 
papers  herewith  that  Merrick  A.  Whipple,  attorney  for  Hanna  Anderson,  be 
allowed  at  this  time  the  additional  sum  of  $1,0()0  on  account  for  services 
rendered  and  to  be  rendered  and  for  expenses  incurred  and  to  be  incurred  by 
him  in  connection  with  his  work  in  behalf  of  Hanna  Anderson  and  in  defense 
of  her  interests  in  the  above-mentioned  litigation. 

It  is  therefore  recommended  that  D.  Buddrus,  cashier  and  special  disbursing 
agent.  Five  Civilized  Tribes  Agency,  be  authorized  to  pay  from  the  restricted 
Indian  funds  of  the  above-named  Ilanna  Anderson  or  from  her  share  in  the 
restricted  funds  of  the  Lena  Yahola  Alexander  estate,  the  .sum  of  $l,0<i0  to 
Merrick  A.  Whipple,  her  above-named  attorney,  said  payment  to  be  on  account 
for   .services  rendered  and  to  be   rendered  and  expenses   incurred  and   to   be 
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incurred  by  said  attorney  in  behalf  of  said  Hanna  Anderson,  the  f;>e  of  said 
Merrick  A.  Whipple  to  be  later  fixed  and  determined  upon  a  quantum  meruit 
basis  by  the  Secretary  of  the  Interior,  when  the  services  have  been  completed 
and  the  litigation  closed. 
Sincerely  yours, 

C.  J.  RnoADS,  Comt)iiifSioner. 
Approved  .July  17,  1930. 

Jos.  M.  Dixon, 
Fimt  Aaisixtant  Stcntarii. 


Department  of  the  Interior. 

Office  of  Indian  Affairs. 

Washington,  Juhj  n,  1030. 


Mr.  Glenn  Horner, 

OlcniuUjce,  Okla. 

Dear  Sir  :  Reference  is  made 
court  of  Okmuliiee  County,  Okla. 


herein  to  the  order  or  request  of  the  county 
uixtn  the  acting;;  superintend!  nt  of  the  Five 
Civilized  Tribes  Agency  for  the  allowance,  from  the  share  of  Hanna  And.'rson 
in  the  restricted  funds  of  the  Lena  Yahola  Alexander  estate,  of  the  sum  of  .$300 
for  expenses  as  attoi'ney.  appointed  by  said  court,  for  said  Hanna  Anderson  in 
certain  litigation.  Reference  is  also  made  to  your  request  for  payment  of  said 
sum. 

Tiie  above-mentioned  court  order  or  reciuest  is  not  approved.  The  depart- 
ment on  July  17.  li)3<>,  denied  your  application  or  request. 

Relative  thereto  and  certain  other  matters  there  is  inclosed  for  your  infor- 
mation a  copy  of  Indian  Office  letter  of  July  17.  1930,  to  the  Secretary  of  the 
Interior,  approved  on  the  same  date  by  the  First  Assistant  Secretary  of  the 
Interior. 

Sincerely  yours, 

C.  J.  Rhoads,  CommUsioner. 


Sam  Cheootah,  a  witness,  being  first  duly  sworn,  on  oath  testified  as  follows : 

Direct  examination  by  Mr.  Horned: 

Q.  State  your  name. — A.  Sam   Checotah. 

Q.  Mr.  Checotah.  you  have  been  in  the  court  room  during  all  the  time  this 
bearing  was  onV — A.  Yes. 

Q.  A  certain  item  has  been  submitted  here,  a  check  to  you  for  services 
dated  May  19,  for  $60,  services  as  interpreter  for  administrators.  Will  you  tell 
the  court  now  how  many  days  you  worked  and  where  and  what  the  business 
was? — A.  May  9. 

Q.  May  197— A.  Yes. 

Q.  Well,  did  you  act  as  interpreter  for  anyone  in  connection  with  this 
administration  case? — A.  Yes. 

Q.  What  were  yon  doing  as  such  interpreterV  Who  were  you 
for? — A.  Between  Hanna  and  her  attorney  and  also  between 
Nicholas. 

Q.  What  was  being  discussed  at  the  time  you  interpreted? — A. 
remember  that. 

Q.  It    was    not    matters    relative    to    appointing    a 
guardian? — A.  I  do  not  recall. 

Q.  Did  it  have  anything  to  do  with  the  estate  of 
not  get  your  question  exactly. 

Q.  Were   the   things   you    discuss«'d    at    that    time 
administration    case    or    the    guardianship    case? — A 
ist ration  case? 


interpreting 
Harry    and 

I  could  not 


guardian    or    avoiding    a 

Lena  Yahola? — A.  I  did 

in    connection    with    this 
Mostly    for    the    admin- 


Q.  Just   tell    what 
administration  case?- 

Q.  Y'ou  made  some  trips  down  in 

Q.  What    did    you    di.scu.ss    down 
the  best  of  the  girl. 

Q.  In   what   respect? — A.  To  not 
money. 


conversation    you   were   interpreting   with   regard  to   the 
-A.  Oh,  so  many  things  I  could  not  recall  all  of  them. 

Arkansas? — A.  Yes. 

there? — A.  We    discussed 


how    to    do   for 
be  too  extravagant,   not   spend   too  much 
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Q.  ^^^l(>  did  you  find  with  flu-  aid  the  time  you  went  over  there? — A.  Miley 
Hfiiver. 

Q.  And   who  else? — A.  And   (lie  <hihlren. 

Q.  Was  Mrs.  Thilders  over  there? — A.  No.  Mrs.  Chiklers  did  not  go  to 
Arkansas  that  I  know  of. 

Q.  Did  you  ever  .tro  to  Tulsa  or  Broken  Arrow? — A.  Yes. 

Q.  What  (lid  you  diseuss  there? — A.  They  had  Mrs.  Childers  to  teach 
Ilanna.  and,  of  course.  Mr.  Nitholas  ohjected  to  Mrs.  Childers  teaching  her 
and  we  had  (luite  a  time  over  that. 

Q.  Thar  Ilanna  was  spending  too  much  money? — A.  Well,  they  thought  she 
did. 

Q.  That  did  not  have  anything  to  do  with  this  administration? — A.  Well. 
I  though  it  did. 

Q.  You  also  went  to  Muskogee  with  them  on  the  18th  duy  of  Fehruary? — 
A.  Yes. 

Q.  VThnt  did  you  go  for  on  that  day? — A.  I  don't  know. 

Q.  Did  you  interpret? — A.  Yes;  some  little. 

Q.  Do  they  not  have  an  interpreter  over  there  that  always  acts? — A.  Yes. 

Q.  What  was  the  occasion  of  you  going  over  there? — A.  I  don't  recall. 

Q.  What  was  the  subjiK't  of  the  conversation? — A.  I  don't  remember. 

Q.  Did  you  know  at  the  time  the  subject  of  the  conversation? — A.  The  only 
thing  that  I  remember,  she  wanted  a  little  more  money. 

Q.  You  made  an  affidavit  here  on  the  16th  day  of  May.  just  about  a  week 
ago,  going  into  the  subject  to  that  conversation? — A.  Made  it  where? 

Q.  Made  it  in  Tulsa  and  swore  to  it  before  Josephine  Rollis,  a  notary 
public".' — A.  Yes. 

Q.  Did  you  make  that  affidavit? — A.  Yes. 

Q.  You  srate  in  that  affidavit  tlie  subject  of  that  conversation? — A.  I  want  to 
see  the  aflSdavit. 

Q.  Did  anyone  read  it  to  you? 

(Witness  takes  affidavit  and  reads  it.) 

Q.  Did  you  make  this  affidavit? — A.  I  answered  the  questions,  I  guess,  and 
told  wliat  I  knew  about  wliat  I  could  remember. 

Q.  You  set  forth  in  your  affidavit  this :  "  The  information  that  said  petition 
was  filed  and  being  prosecuted  pursuant  to  a  fraudulent  and  collusive  sclieme 
on  the  part  of  said  Jolm  Freeman,  jr.,  his  son.  Jesse  Freeman,  and  one  C.  W. 
Roodhouse  ■' ;  is  that  what  you  said? — A.  I  heard  many  things;  I  don't  know, 
myself. 

Q.  Did  you  put  that  in  there? — A.  If  he  wrote  it  in  there. 

Q.  Who  put  it  in  there? — A.  The  stenographer  I  suppose. 

Q.  Did  you  tell  her  to  put  it  in  thei'e? — A.  He  asked  me,  and  I  thought 
that  was  it. 

Q.  What  was  the  purpose  of  that  meeting? — A.  In  regard  to  the  guardianship 
I  guess. 

Q.  Was  that  discussed  at  Muskogee  that  day? — A.  I  have  been  in  Muskogee 
several  times. 

Q.  I  mean  the  18th  day  of  February. — A.  Well,  I  don't  remember  at  all. 

Q.  Did  you  remember  a  week  ago  when  you  made  this  affidavit? 

Mr.  RosENBi.ooM.  He  is  trying  to  impeach  his  own  witness. 

Q.  Did  you  know  about  tliat  fraud  and  collusion? — A.  No. 

Q.  Did  .vou  know  what  you  put  in  that  aflBdavif? — A.  I  didn't  know  it  was  in 
there. 

Q.  You  didn't  know  what  you  said  in  that  affidavit? — A.  I  do  not  reckon  so. 

Q.  (Reading:)  "The  information  that  the  object  and  purpose  of  said  con- 
spiracy was  to  secure  possession  and  control  of  the  person  and  estate  of  said 
Hauna  Anderson  in  order  that  said  conspirators  could  effect  the  marriage  of 
said  Hanna  Anderson  and  the  said  Jesse  Freeman  and  for  the  imrpose  of  using 
the  funds  of  siiid  estate  to  enable  the  said  Jesse  Freeman  and  C.  W.  Roodhouse 
to  form  a  copartnership  for  the  puriK)se  of  dealing  in  Cadillac  automobiles." 
Now  did  you  know  that  at  that  time? — A.  No;  that  is  what  I  heard. 

Q.  Who  told  you? — A.  I  don't  know. 

Q.  Did  Harry  Beaver  tell  you  that? — A.  No;  I  don't  think  so. 

Q.  Who  did  tell  you  that? — A.  I  don't  know. 

Q.  How  did  you  find  it  out  if  you  can  not  tell  us  who  told  you? — A.  I  believe 
it  was  Arey  Johnson. 

Q.  You  did  not  say  that  in  this  affidavit,  did  you? — A.  No. 

Q.  Did  not  Harry  Beaver  tell  you  that? — A.  No. 
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Q.  Was  anything  discussed  in  that  conference  tliat  day  about  the  marriage 
of  Jesse  Freeman  and  Hanna  Anderson  V — A.  Not  that  I  know  of. 

Q.  You  were  tliereV — A.  Yes. 

Q.  Did  you  hear  any  scheme  on  the  part  of  John  Freeman,  jr.,  Jesse  Freeman, 
and  C.  W.  Roodhouse  discussed? — A.  Ndt  before  the  agency. 

Q.  Had  you  heard  it  at  all? — A.  That  was  not  discussed  in  the  conference. 
Nothing  was  said  about  the  marriage  of  Hanna  Anderson  and  the  name  of 
Roodhouse  was  not  mentioned. 

By  the  Court: 

Q.  You  understand  English,  do  you  not? — A.  Yes. 

Q.  Sam.  tiiey  did  discuss  this  girl  taking  a  vacation  some  place? — A.  Yes. 

Q.  Wlnit  for? — A.  Just  to  get  away  from  Okmulgee  County. 

Q.  For  a  vacation? — A.  She  did  not  want  a  guardian. 

Q.  Did  she  say  anything  about  changing  her  residence? — A.  I  don't  know. 

Q.  You  heard  Doctor  Blair's  affidavit  read? — A.  She  told  me  after. 

Q.  Was  that  discussed  at  the  conference  that  day? — A.  Not  before  me. 

Q.  Did  Hanna  Anderson  say  anything  about  changing  her  residence? — 
A.  Afterwards. 

Q.  On  the  li)th  day  of  February,  1929? — A.  I  don't  remember. 

Q.  You  state  in  this  affidavit  that  the  said  Hannah  Anderson  desired  to 
leave  Okmulgee  and  go  to  Arkansas  to  reside? — A.  I  dtm't  know. 

Q.  Did  she  say  that? — A.  I  don't  know. 

Q.  Did  you  hear  Hannah  Anderson  say  there  that  day  that  she  wanted  to 
leave  Oklahoma  and  go  to  Arkansas  to  live? — A.  Well,  I  do  not  think  to 
establish  a  home,  but  she  wanted  to  leave  Oklahoma. 

Q.  Is  that  the  best  answer  you  can  give,  Sam'/ — A.  Yes;  that  is  the  best 
answer  I  can  give. 

Q.  Who  was  she  to  go  with'/ — A.  Miley  Beaver. 

Q.  And  was  that  agreed  upon? — A.  I  thought  so. 

Q.  Was  it  agreed  that  she  should  go  over  there  to  live  or  for  a  vacation? — 
A.  No ;  Indians  do  not  know  anything  about  vacations,  but  do  know  when 
to  go  away  and  stay. 

Q.  You  say  here,  "  It  was  agreed  by  the  aforesaid  executive  of  said  agency 
for  the  Five  Civilized  Tribes  that  said  Hanna  Anderson  was  to  go  to  Arkansas 
with  the  said  Beavers  and  to  all  of  which  arrangements  the  said  Orlando 
Swain  acquiesed  and  concurred  in."     Is  that  true? — A.  They  had  a  conference. 

Q.  Did  Judge  Swain  say  that  the  "  said  Hannah  Anderson  was  to  go  over 
there  with  the  Beavers"? — A.  I  don't  know  whether  he  said  that. 

Q.  Now,  Sam,  you  know  there  has  been  allowed  and  paid  you  approximately 
$.500  or  a  little  better ;  can  you  say  at  this  time  that  was  all  in  connection 
with  the  administration  case  of  Mr.  Nicholas  and  Mr.  Beaver,  or  in  this 
guardianship  matter,  to  keep  a  guardian  from  being  appointed'? — A.  I  could 
not  answer  direct. 

Q.  You  did  the  work?— A.  Yes. 

Q.  What  kind  of  work  did  you  do? — A.  I  was  intei'preting  for  the  adminis- 
trators and  Hannah  and  Whipple. 

Q.  What  did  those  interviews  pertain  to,  what  did  they  talk  about? — 
A.  Many  times  the  place,  the  estate,  and  sometimes  on  the  guardianship; 
they  did  not  talk  so  much  about  the  guardianship  until  here  lately. 

Q.  Was  not  a  great  deal  of  the  talk  you  heard  about  keeping  the  girl 
out  of  the  jurisdiction  of  Judge  Swain's  court  so  they  could  not  appoint  a 
guardian'/ — A.  She  wanted  to  go  away. 

Q.  Why  did  she  want  to  go  away'/ — A.  She  did  not  want  to  stay  here. 

Q.  And  they  wanted  to  keep  her  away  from  this  county  to  keep  a  guardian 
from  being  appointed'/ — A.  That  might  have  been  why. 

Q.  She  did  not  want  to  stay  away? — A.  Yes. 

Q.  Who  said  that/— A.  AVhipple  and  her. 

Q.  And  that  is  why  you  tried  to  keep  her  away? — A.  Yes. 

Q.  What  did  Whipple  say  to  you? — A.  If  she  did  not  want  to  go  back  you 
could  not  make  her  go  back. 

Mr.  Horner.  That's  all. 

By  Mr.  Stephenson  : 
Q.  You  did  not  interpret  any  conversation  between  these  administrators  and 
Hannah   relative  to  just  what  personal  proi^erty  should  be  sold  out  there  to 
keep  it  from  wasting,  did  you'/ — A.  Well,  they  talked  about  selling  some  stuff, 
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did  not  have  no  pasture,  and  I  went  out  there  with  them  several  times  and 
they  were  talkin;,'  about  sellius;  cattle  and  stuff. 

CJ.  It  was  not  necessary  to  go  to  Fort  Smith,  Little  Iloek,  and  Hot  Springs 
and  talJi  to  Hannah,  was  itV — A.  Well,  she  did  not  want  to  sell  some  of  the 
stuff,  some  she  wanted  to  keep. 

Q.  To  see  whether  or  not  she  wanted  her  milch  cow  moved  down  there? — 
A.  Well,  she  did  not  say  nothing  about  taking  the  cow  down  there. 

Q.  Do  you  know  what  is  lu  that  atfidavit  that  you  say  occurred  last 
February? — A.  1  can't  remember. 

Q.  Do  you  know  much  about  what  happened  at  that  conference — you  do  not 
remember  much  about  itV — A.  No;  not  much. 

Q.  You  did  not  remember  much  about  it  when  you  signed  this  affidavit? — 
A.  1  rememlier  some. 

Q.  Did  you  rtinember  more  last  February  than  you  do  to-day? — A.  No. 

Q.  Did  you  read  this  afiidavit? — A.  Maybe  I  did.     I  don't  remember. 

Q.  What  is  your  best  judgment'^ — A.  The  only  thing  of  my  own  knowledge  I 
rememl>er  is  that  guardianslup. 

Q.  Do  you  i-emember  whether  or  not  you  read  this  affidavit  before  you  signed 
it? — A.  I  don't  know  whetiier  I  did  or  not. 

Q.  Did  anybody  talk  to  you  about  what  was  in  the  affidavit? — A.  Well, 
Whipple  asked  me  questions  and  answers. 

Q.  Was  the  affidavit  already  typewritten  and  prepared  and  ready  for  you  to 
sign  it? — A.  Well,  he  asked  me  questions  and  took  it  down. 

Q.  You  never  heard  him  dictate  the  tilings  Mr.  Horner  read  to  a  stenog- 
rapher?— A.  No. 

Q.  Well,  as  a  matter  of  fact,  it  was  prepared  and  he  handed  it  to  you  and 
told  you  to  sign  it  and  you  signed  it,  did  you  not? — A.  Well,  I  don't  know. 
There  was  an  affidavit ;  he  showed  me  an  affidavit  and  I  i-ead  it  over  and  I  told 
him  I  could  not  sign  it  because  I  could  not  sign  that. 

Q.  Did  you  read  over  the  one  you  did  sign? — A.  Well,  I  thought  I  did. 

Q.  You  knew  that  the  things  were  true? — A.  Well,  the  one  I  signed  I  did  not 
tliink  was  that  long. 

Q.  What  part  did  you  object  to? — A.  That  part  about  Freeman — I  don't 
know  anything  about  tliat ;  it  is  just  hearsay  you  might  say. 

Mr.  Steiphenson.  That's  all. 

By  Mr.  Drake  : 

Q.  How  long  had  you  been  in  Tulsa  at  the  time  you  signed  this  affidavit? — 
A.  I  think  all  day. 

Q.  Did  you  go  over  tliere  that  day  or  the  day  before? — A.  I  don't  remember — 
I  stayed  all  night  one  night. 

Q.  And  then  you  signed  the  affidavit  the  next  day? — A.  Yes. 

Q.  What  did  you  go  over  there  for? — A.  They  wanted  me  to  come  over  there. 

Q.  Who  wanted  you  to  come? — A.  Whipple. 

Q.  Call  you  up  over  the  phone  or  write  to  you? — A.  No.  Mr.  Beaver  came 
after  me. 

Q.  Wliat  did  he  want  with  you? 

Mr.  liosENBi.ooM.  I  object  to  this  evidence  brouglit  out  by  Mr.  Horner  and 
Mr.  Drake ;  it  does  not  bear  on  the  issues  of  this  case. 

The  CoT"RT.  Answer  the  question. 

A.  I  don't  know.  I  don't  recollect  what  he  did  want  with  me,  but  he  wanted 
to  talk  to  Beaver  about  some  things  about  the  administration  and  also  some 
other  things. 

Q.  And  what  did  he  say  about  the  administration? — A.  He  talked  about 
the  guardianship,  taking  an  appeal,  and  a  few  other  things ;  I  don't  know,  some- 
think  like  that. 

Q.  Mr.  Checotah,  you  have  done  the  interpreting  nearly  all  the  way  through 
since  this  matter  started"? — A.  Pretty  much. 

Q.  And  your  main  work  has  been  to  keep  Hannah  Anderson  from  having  a 
guardian  appointed:  is  that  true? — A.  Not  my  aim^ — I  interpreted  several  times 
in  regard  to  that. 

Q.  I  want  to  know  if  practically  all  your  work  has  not  been  to  keep  Hannah 
Anderson  away? — A.  No. 

Q.  What  was  it  about? — A.  I  just  simply  translated  what  thoy  said. 

Q.  What  did  they  say? — A.  When  they  talked  to  each  other  I  tell  what  they 
say  and  when  Hannah  talked  to  Beavers  I  tell  them. 

Q.  Did  you  advise  her  to  stay  away? — A.  Not  me. 
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Q.  Did  anybody? — A.  If  she  wanted  to  stay  away,  Whipple  told  her  she 
could  stay  away. 

Q.  What  did  she  say? — A.  She  did  not  want  to  come  back. 

Q.  As  a  matter  of  fact,  did  not  some  one  suggest  to  her  that  she  should 
stay  away? 

(No  answer.) 

By  the  Coxtbt: 

Q.  Mr.  Checotah,  how  old  are  you? — A.  Sixty-three. 

Q.  How  long  have  y<m  lived  in  Okmulgee  County,  Okla.? — A.  All  of  my  life. 

Q.  What  is  your  occupation? — A.  Minister. 

Q.  What  church?— A.  Methodist. 

Q.  The  same  church  that  I  belong  to? — A.  Yes. 

Q.  Do  you  know  John  Freeman? — A.  Yes. 

Q.  You  were  raised  with  him? — A.  Y-s. 

Q.  What  is  his  reputation  among  the  Indians,  good  or  bad? — A.  I  could 
not  say. 

Q.  He  is  a  man  of  good  reputation? — A.  Yes. 

Q.  Do  you  know  his  wife? — A.  Yes. 

Q.  What  was  her  name? — ^A.  Ethel  Harjo. 

Q.  I'ou  raised  her;  what  do  you  think  of  her? — A.  None  better. 

Q.  John  and  his  wife  have  considerable  property  of  their  own? — A.  I'es. 

Q.  Do  you  know  about  how  much  John  is  worth? — A.  I  don't  know. 

Q.  How  much  is  she  worth? — A.  She  has  several  deceased  allotments. 

Q.  They  are  pretty  well  fixed,  both  of  them? — A.  Yes. 

By  Mr.  Rosenbloom  : 

Q.  Did  you  read  all  the  proceedings  in  the  administration  case  to  Hannah 
and  Harry  Beaver? — A.  Yes. 

Q.  Witli  reference  to  this  aflidavit,  here  is  a  carbon  copy  of  it,  the  one  you 
signed  was  a  short  affidavit;  read  tliat  and  see  if  that  is  the  one  you  signed? — 
A.   (Witiiess  reads  affidavit.)     This  ain't  mine. 

Q.  Tills  is  a  copy  of  the  one  you  signed"? — A.  Y'es. 

Q.  The  statements  in  that  ai-e  the  things  to  which  you  swore  when  you 
signeil  the  original  affidavit  up  in  Whipple's  office? — A.  This  is  not  my 
affidavit. 

Q.  That  is  Sara  Anderson's ;  I  beg  your  pardon.  Here,  read  this  one  and 
see  if  that  is  your  affidavit,  if  you  swore  to  that? — A.  As  I  stated  a  while  ago, 
what  I  say  about  John  Freeman,  I  don't  know  anything  about  that. 

Q.  Is  that  the  aflidavit  you  signed  over  at  Tulsa? — A.  I  expect  it  was.  I  did 
not  think  that  was  in  there. 

Q.  Did  you  read  it  when  you  signed  if? — A.  I  lookeil  it  over,  but  I  didn't 
think  it  was  that  long. 

Mr.  KosKNBLooM.  That's  all. 

(Witness  excused.) 

State  of  Oklahoma, 

OKinuUjce  County,  ss: 

I,  Lurline  Tloseberry,  lu'reby  certify  that  I  am  the  duly  aiipointed.  qualified, 
and  acting  court  reporter  of  the  county  court  of  Okmidgee  County.  Okla.,  and 
as  such  rojiorter  I  reported  a  hearing  had  on  June  3.  V.)2i),  in  I'robate  No.  2855, 
in  re  estate  of  Lena  Yabola  Alexander,  deceased,  and  that  the  above  and  fore- 
going is  a  true,  full,  correct,  and  coiniih^e  transcript  of  my  shorthand  notes 
taken  at  said  hearing  as  to  the  testimony  given  i)y  Samuel  Checotah. 

Dated  this  21st  day  of  May,  1930. 

IA-RLINE   IiOSKBERRY. 


Hakry  Beaver,  being  first  dvdy  sworn,  on  oath,  testified  as  follows : 
Sam  Haynes  sworn  as  interpreter. 

Direct  exanunation  by  Mr.  Hornh:r  ; 

Q.  Your  name  is  Harry  Beaver? — A.  Yes. 

Q.  You  are  one  of  the  administrators  of  this  estate  of  Lena  Yahola  Alex- 
ander?— A.  Yes. 

Q.  I  find  that  on  Ai)ril  0,  1928,  you  and  your  coadministrator  is.sued  a  check 
for  $45  to  yourself,  to  be  accounted  for  later ;  state  what  that  chin-k  was  for. — 
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A.  WoU.  tlmt  was  traveling  expenses  lie  sjxMit  out  of  liis  own  iKicket  in  going 
back  and  forth  to  see  attorneys  and  Hannah  Anderson,  and  that  check  was  to 
reimburse  iiini. 

Q.  Thiy  notarj'  says,  "advanced  to  be  accounted  for  later,"  did  you  spend 
this  money  after  or  before  you  got  the  check V — A.  I  had  already  spent  my 
own  money. 

Q.  Where  did  you  go,  Harry? — A.  Arkansas. 

Q.  What  did  you  go  down  to  Arkansas  for? — A.  Hannah  was  down  there  and 
I  went  to  see  her. 

Q.  How  many  trips  did  you  maki'  to  Arkansas  to  see  Hannah? — A.  Three 
trips  a  week. 

Q.  For  how  long  has  that  been  going  on? — A.  Nearly  a  year. 
Q.  What   did   you   go  down    there   to   talk   to    her   about? — A.  Well,    it  was 
rumored  aroinid  that  a  guardian  w'as  to  be  appointed  over  her  and  she  wanted 
advice  and  I  went  down  there  to  st^  her,  and  another  thing,  Daniel  Bennett 
filed  suit  against  the  estate  and  another  thing  was  Ben. 

Q.  And  that  was  all  about  those  matters,  was  it? — A.  Well,  yea 
Q.  You  did  not  go  about  the  administration  case  that  you  and  Mr.  Nicholas 
were  looking  after,  did  you? — A.  Those  people  that  filed  suit  against  the  estate 
of  her  mother,  I  went  to  talk  to  her  about  it. 

Mr.  HoRNEiB.  I  think  that  item  should  be  disallowed.  If  those  trips  down 
there  were  not  in  connection  with  the  administration. 

Q.  You  and  your  wife  have  been  staying  with  Hannah  most  of  the  time  the 
last  year,  have  you  not? — A.  I  myself  stay  at  home  most  of  the  time,  but  my 
wife  stays  with  her  all  the  time.  Of  course,  the  Government  told  her  to  stay 
with  her. 

Q.  What  agency  of  the  Government  told  her  that? — A.  Well,  Sam  Anderson 
was  instructed  to  tell  her. 

Q.  No ;  whom  ? — A.  Sam  was  in  Washington  at  the  time  of  Lena  Yahola 
Alexander's  death,  and  he  got  the  news  and  he  was  instructed  there  and  he 
told  Riley,  and  the  second  time  in  Muskogee  before  Ellis  and  Ellis  also  in- 
structed him,  and  the  third  time  we  went  to  Washington  in  Burke's  oflSce  and 
he  instructed  him. 

Q.  Harry,  why  did  Hannah  Anderson  leave  her  home  out  here  the  first  time 
she  left? — A.  Well,  they  served  papers  on  her  to  appear  at  the  county  court, 
that  a  guardian  was  to  be  appointed  and  she  did  not  want  that,  and  that  is 
reason  she  went  down  to  Muskogee  to  Ellis  and  she  told  Ellis  they  had  served 
papers  on  her  for  a  guardian  and  she  did  not  want  one,  and  Ellis  said  if  you 
do  not  want  one  just  leave  the  State  of  Oklahoma. 

Q.  Did  Mr.  Ellis  tell  her  to  stay  away  from  Oklahoma? — A.  Yes. 
Q.  WHio  took  her  away? — A.  I  and  my  wife  and  Sam  Checotah. 
Q.  Did  Mr.  Ellis  tell  you  to  take  her  away? — A.  Yes;   Ellis  furnished   the 
money  to  take  her  down  in  Arkansas.     That  money  was  money  belonging  to  my 
wife,  but  Ellis  issued  that  to  my  wife. 

Q.  Did  Mr.  Ellis  know  you  were  to  use  your  wife's  money  to  take  her  out 
of  the  State? — A.  Just  enough  money  to  take  her  across  the  line  into  Arkansas. 
Q.  Did  you  ever  pay  your  wife  back  out  of  the  estate? — A.  No. 
Q.  Who  else  told  you  to  take  her  out  of  the  State? — A.  No  one. 
Q.  Did  Mr.  Whipple  ever  tell  you? — A.  No. 

Q.  Did  Mr.  Whipple  ever  visit  her  while  she  was  in  Arkansas? — A.  Yes;  he 
came  down  there. 

Q.  Many  times? — A.  Only  one  time.  Whipple,  Sam  Checotah,  and  myself  all 
went  down  there. 

Q.  Does  your  wife  get  paid  anything  for  staying  with  that  girl? — A.  No;  not 
a  cent. 

Q.  Why  does  she  stay  over  there  with  her? — A.  Well,  the  girl  told  her  to  stay 
with  her. 

Q.  But  they  do  not  pay  her  anything? — A.  No. 

Q.  Now,  she  uses  part  of  this  money  that  Hannah  gets  each  month? — A.  Well, 
what  the  Government  allows  Hannah  she  uses  in  going  to  school ;  my  wife  gets 
an  allowance,  too,  and  she  uses  her  money. 

Q.  Now.  when  Hannah  needs  anything  in  the  way  of  clothing  or  any  other 
thing,  who  buys  it  for  her — who  does  the  purchasing? — A.  She  buys  it  herself. 
Q.  Does   she   buy    everything   herself,   or   do  you   buy   anything   for  her? — 
A.  She  buys  it  herself. 
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Q.  Harry,  you  have  spent  a  good  deal  of  your  time  in  keeping  this  girl  out 
of  this  court  and  avoiding  a  guardianship,  have  you  not? — A.  Yes;  it  is  a  lot 
of  trouble.    Hannah  has  no  one  to  look  after  and  advise  her. 

Q.  And  you  are  keeping  her  away  to  keep  a  guardian  from  having  control  of 
her  estate,  is  that  trueV — A.  Yes ;  part  of  that  is  true. 

Q.  You  know  that  tlie  court  has  appointed  a  guardian  for  her,  do  you  not? — 
A.  I  have  heard  that. 

Q.  Harry,  yuu  know  that,  do  you  not? — A.  I  heard  it;  I  guess  I  know  it. 

Q.  In  spite  of  the  fact  that  you  are  an  officer  of  this  court  as  administrator 
of  tliis  estate,  you  try  to  keep  Hannah  Anderson  away  from  this  court  to  avoid 
the  guardianship? — A.  I  don't  know  what  the  Government  thought  about  it 
when  they  instructed  to  keep  this  particular  girl. 

Mr.  HoRXER.  Thafs  all. 

Cross-examination  by  Mr.  Stephens  : 

Q.  You  say  you  have  been  making  about  ttiree  trips  a  week  to  Arkansas? — 
A.  Yes. 

Q.  How  do  you  go  on  these  trips  by  automobile  or  train? — A.  Automobile. 

Q.  It  generally  takes  a  day,  or  the  greater  part  of  a  day,  to  go  down  there, 
does  it  net? — A.  Hardly  a  day. 

Q.  Then  about  the  same  time  to  come  back? — A.  Yes. 

Q.  Now,  have  you  been  paying  the  expenses  out  of  the  money  belonging  to 
this  administration,  or  have  you  been  paying  the  expense  out  of  your  own 
money? — A.  Yes.  I  have  paid  the  expenses  of  going  down  there,  but  sometimes 
I  have  to  use  the  estate  money  when  I  go  around  seeking  evidence  for  these 
suits  filed. 

Q.  You  use  the  estate  money  when  you  seek  evidence  to  fight  this  guardian- 
ship and  the  case  of  Daniel  Burnett — is  that  it? — A.  I  use  the  estate  money. 

Q.  The  main  object  you  had  in  keeping  Hannah  Anderson  out  of  Oklahoma 
was  to  keep  processes  being  served  on  her  in  this  guardianship  case  and  in  the 
Daniel  Barnett  case,  is  it  not? — A.  The  Superintendent  of  the  Five  Civilized 
Tribes  keeps  her  out. 

Q.  To  avoid  these  suits? — A.  All  that  I  know  is  they  instructed  her  to  go  to 
another  State. 

Q.  You  know  Sam  Anderson  quite  well? — A.  Yes. 

Q.  And  you  got  your  first  instruction  from  him,  did  you  not? — A.  Yes;  he 
just  wanted  to  take  care  of  the  girl. 

Q.  You  have  Talked  to  Sam  Anderson  this  last  year  in  reference  to  keeping 
this  girl  out  of  the  State,  and  keeping  her  out,  have  you  not 7 — A.  Never  said 
anything  about  it. 

Q.  Was  Sam  Anderson  at  Tulsa,  was  he  not  down  at  the  rooming  house  where 
you  and  your  wife  and  Hannah  were  staying,  when  tbe  sheriff  served  a  process 
on  her? — A.  Yes.  Sam  Anderson  was  there,  he  was  down  for  the  boxing 
contest. 

Q.  You  and  Sam  first  told  the  sheriff  she  was  not  there,  did  you  not? 

Mr.  KosENBLOOM.  Objected  to  as  incompetent,  irrelevant,  and  immaterial. 

The  Court.  He  may  answer. 

A.  Right  at  the  time  Sam  was  not  there. 

Q.  Did  you  tell  the  sheriff  the  girl  was  not  there? — A.  Yes;  I  told  him.  I 
got  my  reasons  lor  telling  him.  I  just  come  from  Stillwater  and  standing  out 
in  front  of  the  house  I  could  see  some  one  standing  there  and  when  I  came  out 
in  the  light,  he  stepped  back  in  the  dark  and  he  stayed  there  about  an  hour,  and 
every  time  I  come  to  the  door  and  light  fell  on  him  he  would  step  back. 
There  was  an  automobile  come  up  and  he  knew^  the  parties  in  that  automobile 
and  several  came  out  of  the  automobile  and  they  started  in  the  house  and  I 
thought  they  were  some  bad  people  the  way  they  acted.  There  were  three 
white  men  and  four  Indians  and  they  came  and  rushed  in  there.  They  acted 
like  something  might  happen  and  he  did  not  want  to  tell  them.  After  he  told 
them  that  he  was  an  officer,  and  by  that  time  Haimah  was  out  carrying  out  a 
basket  full  of  trash  and  I  called  Hannah  and  she  come. 

Q.  The  thing  you  have  dodged  most  is  a  process  served  on  Hannah? — A.  No. 

Q.  Your  main  object  throughout  this  time  was  to  keep  Hannah  out  of  reach 
of  any  officers  that  might  serve  a  legal  process  on  her  out  of  this  court? — 
A.  No;  I  have  not  done  that. 

Q.  About  (50  days  ago,  the  latter  part  of  March,  you  went  to  a  jewelry  store 
and  bought  a  lot  of  jewelry  for  Hannah,  about  the  23d  day  of  March? 

Mr.  UosENBLOOM.  There  is  no  proof  that  he  bought  any  jewelry. 
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Q.  State  wlietlior  or  not  on  tlie  23(1  day  of  March  you  ciiIUhI  one  of  the  local 
jewoU'rs  about  midnight,  and  bought  a  lot  of  jewelry,  telling  him  you  were 
buyinjr  it  for  HnnnahV — A.  No;  she  has  not  been  here  this  year. 

Q.  lliive  you  not  bought  some  jewelry  here  for  Hannah  in  the  nighttime? — 
A.  No. 

Q.  Never  did?— A.  No. 

Q.  Did  you  go  witla  her  to  buy  it  in  the  nighttime? — A.  No. 

Mr.  Stephen.  That's  all. 

By  Mr.  Drake: 

Q.  Mr.  Beaver,  do  you  not  know  as  a  matter  of  fact  that  the  department  has 
never  given  Hannah  instructions  to  dodge  the  jurisdiction  of  this  court? — 
A.  No. 

Q.  Did  you  ever  talk  yourself  to  anyone  besides  Mr.  Sam  Anderson? — A. 
Those  three  I  mentioned. 

Q.  Name  them  again. — A.  Sam  Anderson,  Ellis,  and  Commissioner  Burke. 

Q.  Did  you  have  an  interpreter  when  you  talked  to  Mr.  Ellis? — A.  Yes. 

Q.  Who  was  the  interpreter? — A.  Sam  Checotah. 

(j.  ^Vhen  did  you  talk  with  Mr.  Burke? — Where  was  this  conversation  with 
Mr.  Ellis  when  he  told  you  to  take  this  girl  out  of  the  jurisdiction  of  this 
court? — A.  Right  in  his  office. 

Q.  When?— A.  February.  1928;  about  the  20th  of  that  month. 

Q.  Wa.s  anybody  present  besides  you  and  Mr.  Ellis  and  Sam  Checotah? — 
A.  Yes. 

Q.  Who  were  there? — A.  They  were  having  a  conference. 

Q.  Who  was  in  the  conference? — A.  Ellis,  Nicholas,  and  I  was  there  and 
Judge  Swain  was  there  and  another  fellow,  I  don't  know  his  name,  they  call 
him  Doctor,  and  one  out  of  the  legal  department. 

Q.  State  exactly  what  Mr.  Ellis  said  about  taking  her  out  of  the  State. — A. 
Ellis  said  this  when  we  went  before  him  and  Hannah  told  Mr.  Ellis  she  did  not 
want  a  guardian,  and  Ellis  told  her,  "  If  you  do  not  want  a  guardian,  take  Mr. 
Beaver  with  you  and  go  to  California,"  and  my  wife  did  not  want  to  go  that  far. 

Q.  You  say  Judge  Swain  was  there? — A.  Yes;  all  at  the  conference. 

Q.  And  he  told  her  to  run  off  right  there  in  Judge  Swain's  presence? — A.  Well, 
yes ;  he  was  there  and  Ellis  told  her  to  go  ahead,  and  Sam  spoke  up  and  said 
he  would  look  after  her. 

Q.  Was  Mr.  McMillan  there  at  the  time?^ — A.  Yes;  I  think  he  was  there. 

Q.  Have  you  ever  talked  to  Mr.  McMillan  or  any  of  the  officials  since  that 
time  about  keeping  her  away? — A.  No. 

Q.  Why  do  you  not  talk  to  them  about  it?' — A.  Well,  Ellis  was  head  of  that 
office  at  that  time  and  gave  us  that  advice  and  we  took  it  and  I  do  not  think 
it  is  necessary  to  talk  to  them. 

Q.  Do  you  know  who  is  head  of  the  office  now? — A.  I  guess  Mr.  McMillan. 

Q.  You  have  never  tried  to  talk  to  Mr.  McMillan  at  all? — A.  No. 

By  Mr.  Stephens  : 

Q.  Wliicli  one  of  these  department  officials  told  you  to  keep  her  out  of  the 
way  of  service  in  the  Daniel  Baruett  matter? — A.  I  never  heard  them  say  any- 
thing about  that. 

By  Mr.  Horxer: 

Q.  When  you  sign  these  checks  do  you  make  any  investigation  to  see  whether 
they  are  proper  bills  against  the  estate,  or  do  you  just  sign  any  that  is  presented 
to  you? — A.  Yes;  I  ask  through  an  interpreter  and  he  explains  to  me. 

Q.  You  always  satisfy  yourself  about  the  amount  and  whether  it  is  a  just 
and  proiier  expense,  do  you,  before  you  sign  them? — A.  W'henever  they  are 
presented  against  the  estate  they  are  filed  with  Mr.  Rosenbloom  and  go  up 
there  and  sign  them. 

Q  You  say  the  department  officials  advised  you  to  keep  this  girl  out  of  the 
jurisdiction  of  this  court.  Now,  did  they  not  recently  advise  her  to  return 
here  and  stay  here? — A.  No;  I  never  heard  that. 

Q.  W^ere  you  at  Foil  Smith  recently  when  Mr.  McMillan  made  a  trip  over 
there  to  see  Hannah? — A.  I  heard  he  had  been  there,  McMillan  and  Sam 
Anderson. 

Q.  You  do  not  know  what  Mr.  McMillan  advised  her  to  do  at  that  time? — 
A.  No. 
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Q.  Has  Sam  Andersv»n  ever  advised  you  to  keep  that  girl  out  of  Okmulgee 
County  and  away  from  the  jurisdiction  of  the  county  court  of  this  county? — 
A.  Never  did  say  anything  about  that  to  me. 

Q.  And  the  only  person  that  ever  told  you  that  was  Mr.  Ellis  on  the  18th  day 
of  February,  1028 V— A.  Yes. 

Q.  And  he  has  never  told  you  since  that  to  bring  her  back? — A.  No. 

Q.  Well,  if  the  department  officials  would  tell  you  to  bring  her  back  would 
you  bring  her  back? — A.  No  answer. 

Q.  Harry,  there  were  some  claims  filed  against  this  estate  that  have  been 
approved  by  Ijoth  of  the  administrators  and  the  county  court ;  why  have  those 
not  been  paid? — A.  Who  were  the  claimants? 

Q.  Why  were  not  these  approved  claims  paid  before  all  this  other  money  was 
paid  out? — A.  I  do  not  know.     I  would  like  to  know  whose  they  are. 

Q.  The  claim  of  Salina  Brown  and  the  claim  of  Pickering  Lumber  Co.  and 
the  claim  of  A.  L.  Brown. — A.  They  are  not  all ;  we  have  some  other  claims 
there. 

Q.  Why  did  you  not  pay  those? — A.  We  are  willing  to  pay,  but  have  not  got 
the  money. 

Herbert  E.  Smith  was  thereupon  called  as  a  witness,  and  after 
being  first  duly  sworn  testified  as  follows : 

Senator  Frazier.  Your  name? 

Mr.  Smith.  Herbert  E.  Smith. 

Senator  Frazier.  You  are  an  attorney  ? 

Mr.  Smith.  Yes ;  and  have  been  for  22^/2  years. 

Senator  Frazier.  You  heard  this  testimony  just  given.  Just  make 
your  statement  as  brief  as  possible. 

Mr.  Smith.  Well,  I  think  what  I  would  say  would  probably  get 
no  relief.  I  have  no  relief  measure  to  suggest  to  the  committee.  It 
is  simply  carrying  out  the  idea  of  Mr.  Van  Court  of  departmental 
procrastination  or  governmental  procrastination. 

I  represented  Roland  Alexander,  who  was  the  stepfather  of  this 
lady  just  mentioned  by  Mr.  Horner.  Mr.  Johnson  Tiger  was  ap- 
pointed the  executor.  The  estate  amounted  to  at  least  $18,000.  I 
think  it  was  appraised  around  about  $12,800.  That,  practically,  is 
the  record  of  the  value  of  the  estate. 

About  two  years  ago  Judge  Swayne  allowed  Mr.  Tiger  a  fee  of 
$400  and  allowed  me  a  fee  of  $200.  Carrying  out  my  usual  practice 
to  advise  the  department  officials  of  everything  that  has  been  done, 
I  sent  them,  as  I  always  do,  certified  copies  of  the  entire  record 
and  submitted  that  to  them.  Nothing  has  been  done  other  than  I 
think  around  $300  has  been  paid  to  Mr.  Tiger.  Hanna  Anderson  is 
the  principal  beneficiary  uncfer  that  will  through  her  mother.  As  I 
say,  I  do  not  know  that  there  is  anything  that  can  be  done. 

Senator  Frazier.  When  was  this  bill  submitted? 

Mr.  Smith.  Two  years  ago. 

Senator  Frazier.  Was  it  sent  to  the  office  at  Muskogee? 

Mr.  Smith.  Throuh  the  office  at  Muskogee. 

Senator  Frazier.  Did  Mr.  McMillan  OK.  it? 

Mr.  Smith.  Yes,  sir;  so  did  the  probate  attorney. 

Senator  Frazier.  There  are  plenty  of  funds  to  pay  it? 

Mr.  Smith.  Not  in  that  estate,  but  there  is  in  the  Hanna  Anderson 
estate.  She  had  requested  that  the  moneys  on  deposit  belonging 
to  her  pay  the  bill.     That  was  a  year  ago  or  more  that  she  did  that. 

Senator  Frazier.  That  Hanna  Anderson  requested  it  ? 

Mr.  Smith.  Yes,  sir;  she  being  the  beneficiary  under  the  will. 

Senator  Thomas.  What  has  been  done  by  the  department? 
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Senator  Frazier.  Not  even  disallowed? 

Mr.  Smith.  No;  I  can  f;et  no  coniniunication  from  them  at  all. 
As  a  matter  of  fact,  I  think  Mr.  Tiger  took  it  up  with  Senator  Pine 
and  they  promised  some  action  which  has  not  been  taken  care  of. 

(Witness  excused.) 

Senator  Frazier.  Any  other  Indian  who  wants  to  be  heard? 

Lafayette  Walker  was  thereupon  called  as  a  witness,  and  after 
being  first  duly  sworn  testified  as  follows : 

Senator  Fr.\zier.  Did  you  have  some  of  these  cases? 

Mr.  Walker.  I  just  received  notice  to  appear  here. 

Senator  Frazier.  Is  that  in  regard  to  this  Adam  Scott  case? 

Mr.  Walker.  I  do  not  know  anything  about  that. 

Mr.  Grorud.  Somebody  gave  us  information  he  would  tell  the 
committee  something  about  the  Adam  Scott  case  and  the  Eastman 
Richards  estate. 

]Mr.  Walker.  I  know  nothing  more  than  testified  to  by  Mr. 
Richards  himself.  I  do  not  know  anvthino;  further.  The  Adams 
Scott  case  is  a  matter  of  record.  The  Supreme  Court  passed  upon 
that  and  the  case  is  settled. 

Senator  Frazier.  Any  irregularities  in  the  Adam  Scott  case? 

Mr.  AYalker.  I  do  not  know  that  I  should  criticize  the  courts.  I 
do  not  suppose  there  has  been.     The  property  is  divided. 

(Witness  excused.) 

Senator  Frazier.  The  hearing  will  have  to  come  to  a  close.  I 
want  to  thank  every  one  here  who  has  helped  us  to  get  this  informa- 
tion and  we  appreciate  the  frankness  and  courteousness  of  the  state- 
ments made. 

(At  4.50  o'clock  p.  m.  the  committee  adjourned.) 


Statements,  LEmnts,  Docxtments,  and  Other  Data  Relating  to  the  Guard- 
ianship OF  Jackson  Bakneht,  an  Incompetent  Full  Blood  Creek  Indian, 
Roll  No.  4524 


JACKSON    BURNETT,    FUIX-BLOOD   CREEK,    ROLL    NO.    4524,    AGE    77 

Account  opened  with  first  royalty  from  production,  Jan.  16,  1913: 
Average   monthly  amount  of  receipts,  from   all  sources  for 

203    months .$13,  310.  92 

Average  amount  of  monthly  disbursements 12,  664.  87 

Total  receipts  credited  (includes  bonds  redeemed  and  income- 
tax  refunds) 2,702,117.65 

Expenditures : 

Living  expenses,   pleasure,   and   business   trips 

and  clothing $216,  633.  40 

Improvements  and  home  equipment 4,  065.  45 

Automobiles   and    upkeep 11,  766.  65 

General  and  income  taxes 235,  871.  64 

Donations 27,  000.  00 

Payments    to    guardian 47,  859.  00 

Loans 91, 102.  96 

Transfers  to  pay  delinquent  consideration  due 

on  realty  purchase  at  Los  Angeles,  Calif 146,  860.  23 

Purchase  of  United   States  bonds 1,  720,  700.  00 

Interest   and   premium   on   open   market    bond 

purchases 19,  125.  69 

Attorney  fees  and  court  costs 49,  984. 12 

2,  570.  969. 14 

Cash    balance 131, 148.51 

Transactions  affecting  bonds : 

Bonds  purcha.'jed 1,  720,  700.  00 

Bonds    redeemed 399,100.00 

Transferred    to   American    Baptist   Home    Mis- 
sion   Society 550,  000.  00 

Transferred    to    allottee's    wife,    Anna    Laura 

Barnett 550,  000.  00 

Transferred  to  Leslie  R.  Hewitt,  guardian,  Los 

Angeles,    Calif 25,  000.  00 

Transferred  to  Security  Trust  &  Savings  Bank, 

Los  Angeles,  Calif.,  guardian 55,  000.  00 

1,  579, 100.  00 

Balance  of  bonds  held  by  Secretary 141,  600.  00 

Income  tax  and  interest  refunded  on  claims  made  by  Keenan  & 

Banker  and  McCrory  &  Monk 212.271.53 

Fe<!S  paid  Keenan  &  Banker,  $7,806.79  and  to  McCrory  &  Monk, 

$7,806.79 15,  613.  58 

Income  tax  and  interest  refunded  on  claims  made  by   Superin- 
tendent for  Five  Civilized  Tribes 82,562.55 

Total  recovery  of  tax  and  interest 294,834.08 

Attorney  fees  and  court  costs : 

Costs  and  expenses,  hearings  in  United  States  court  at  Win- 
field,    Kans 3,  000.  00 

Habeas  corpus  jiroceeding 1,000.00 

Expenses  at  Washington,  D.  C 1,  409.  35 

Services  of  C.  McCloud,  detective 1,04.5.23 

McCrorv   &  O'llornett 404.  50 

Clerk  United  States  Supreme  Court 1,000.00 
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Attorney  fees  and  court  costs — Continued. 

McCrory  vS:  O"llornett .$120.  00 

S.   M.   lirewster 1,250.00 

Dallas    Kuapp , 1,  27,0.  (K) 

McCrorv  &  Johns (!,  000.  00 

McCrory,    attorney 1,  422.  07 

McCrory  &  Monk 2,  HOO.  00 

C.   B.    iWers l,r.(»o.  OO 

E.    StatTord 2,  000.  00 

Pache-Pelton  &  Warne 1,000.00 

M.    Sarta ."(X).  00 

Fees  to  Keenan  &  Banker  and  McCrory  &  iMonk  for  recovery 

of  income  tax  and  interest 15,  G13.  58 

Freeborn  Enf;ineerinir  Co.  and  Wolfe  &  Co.,  public  account- 
ants for  procuring  reduction  in  income  tax 2,  SOO.  09 

Various  fees  and  court  costs 2,002.40 

I>oans  made  for  allottee  are  in  good  standing  except  one  in  tlie  amount  of 
$8,IKX)  and  fort»closure  of  mortgage  given  in  security  is  pending. 

Allottee  liolds  mortgage  on  property  purchased  by  his  wife,  he  having  paid 
delinquent  consideration  to  avert  foreclosure  sale.  He  is  secured  by  note  and 
first  mortgage  in  amount  of  .$11,102.96.  In  addition  he  lias  an  inve.stmeut  in 
tract  of  acreage  of  over  $146,000  in  vicin'.ty  of  Los  Angeles,  Calif.,  which  was 
originally  purchased  by  wife  of  allottee  for  a  down  payment.  She  was  unable 
to  make  subsequent  payments  and  to  save  investment  it  was  necessary  that 
allottee  complete  payment  of  purchase  price.  Title  is  held  by  a  trustee  until 
advantageous  disposition  may  be  made  of  the  property. 

This  allottee  entered  into  a  contract  with  attorneys  Keenan  &  Banker  and 
McCrory  &  Monk  to  recover  income  tax  and  accrued  interest,  paid  on  income 
for  the  years  1917  to  1921,  inclusive.  It  appears  that  at  the  time  of  employ- 
ment the  superintendent  was  being  guided  by  opinions  of  the  Solicitor  for  the 
Department  of  the  Interior  and  decisions  of  the  Treasury  Department  to  the 
effect  that  restricted  incomes  of  Indians  were  taxable.  The  employment  of 
attorneys  to  attempt  to  recover  taxes  paid  was  thereo -e  thought  advisable. 
The  contract  was  approved.  Later,  opinions  and  decisions  were  modilied  and 
the  superintendent  made  application  for  recovery  of  taxes  paid  for  the  years 
1913  to  1916.  inclusive,  successfully. 

A  suit  has  been  instituted  in  the  United  States  District  Court  for  the 
Southern  District  of  New  York  to  recover  for  the  allottee  the  $550,000  donated 
to  the  American  Baptist  Home  Mission  Society.  The  United  States  Govern- 
ment was  an  intervener  in  this  suit.  The  said  court  entered  a  judgment 
for  the  recovery  of  the  said  amount  from  the  Equitable  Trust  Co.,  of  New 
York  City,  trustee,  holding  the  securities  representing  the  above  sum.  The 
court  further  awarded  to  the  attorneys  prosecuting  the  action  fees  aggregating 
about  one-third  of  the  recovery.  The  Department  of  the  Interior  through  the 
Department  of  .Justice  has  recently  been  able  to  secure  the  consent  of  the 
United  States  Supreme  Court  to  review  the  matter  as  relating  to  the  allow- 
ances for  attorney  fees. 

A  suit  has  also  been  instituted  in  behalf  of  the  allottee  against  the  allottee's 
wife,  Anna  Laura  Barnett,  and  the  Riggs  National  Bank,  of  Washington, 
D.  C,  for  the  recovery  of  .$250,000.  being  a  part  of  the  $550,000  gift  to  the 
allottee's  wife,  which  suit  is  still  pending. 

Refund  of  income  tax 


Year 

Tax 

Interest 

1913 

$65. 98 

771.84 

1, 357.  5-1 

44, 327. 80 

114,149.80 

13,  650. 16 

$61.  56 

659.  53 

1, 085.  24 

32, 881. 86 

43, 143.  93 

3,  645.  73 

1914 -. 

1915 

1916 

1917 

1918.     . 

Year 


1919 
1920 
1925 


Tax 


$24,  587.  56 
7, 068. 38 
1,  263.  66 


207, 242.  72 


Interest 


$4,  725. 48 
1, 300.  49 

87.54 


87,  591.  36 
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United  States  Department  of  the  Interior, 

Office  Commissioner  of  Indian  Affairs, 

Washington,  May  27,  1929. 
Hon.  Lynn  J.  Frazier, 

Chairman  Committee  on  Indian.  Affairs,  United  States  Senate. 
My  Dear  Senator:  I  am  very  sure  that  you  and  your  committee  will  be 
interested  in  reading  a  deposition  of  Dr.  Smith  Ely  Jelliffe,  who  testified  as  a 
witness  in  the  United  States  District  Court  for  the  Northern  District  of  Okla- 
homa in  certain  causes  involving  the  oil  and  gas  lease  of  Jackson  Barnett,  and 
I  am  inclosing  you  herewith  a  copy  of  said  deposition.  Doctor  Jelliffe  is  prob- 
ably recognized  as  one  of  the  outstanding  psychiatrists  of  this  country,  if  not 
of  the  world,  and  if  more  is  required  to  demonstrate  his  qualifications  as  an 
expert  than  is  contained  in  his  testimony,  I  would  refer  you  to  Who's  Who  in 
America,  which  contains  a  very  complete  statement  with  reference  to  his 
career. 

As  Doctor  Jelliffe  made  a  very  thorough  examination  of  Jackson  Barnett 
before  testifying  as  a  witness,  and  as  he  testifies  in  much  detail  and  expresses 
very  direct  and  positive  opinions  concerning  his  mental  status,  which  is  a  subject 
of  inquiry  by  your  committee,  I  most  earnestly  and  respectfully  request  that 
his  deposition  be  incorporated  and  printed  in  the  hearings  of  your  committee 
as  a  part  of  the  statement  of  myself  as  Commissioner  of  Indian  Affairs  hereto- 
fore made  and  being  a  part  of  the  hearings. 

'There  is  inclosed  an  extra  copy  of  the  deposition,  to  be  available  for  the  mem- 
bers of  the  subcommittee. 
Yours  sincerel}', 

Chas.  H.  Bvrke,  Commissioner. 

In  the  United  States  District  Court  for  the  Northern  District  of  Oklahoma. 
Consolidated  causes  No.  216  equity.  Jackson  Barnett,  an  incompetent,  by 
Fred  T.  Hildt,  his  next  friend,  complainant,  v.  Gypsy  Oil  Co.  et  al.,  defendants, 
and  Gypsy  Oil  Co.  et  al.,  complainants,  v.  Jackson  Barnett,  defendant. 

deposition 

Deposition  of  Dr.  Smith  Ely  Jelliffe,  witness  produced  on  behalf  of  the  Gypsy 
Oil  Co.,  Gushing  Gasoline  Co.,  F.  A.  Gillespie,  F.  A.  Gillespie  &  Sons  Co.,  and 
the  Mid-Continent  Petroleum  Corporation,  taken  before  me,  the  undersigned 
examiner  duly  appointed  by  the  court  to  take  such  deposition  under  and  by 
virtue  of  an  order  of  the  United  States  District  Court  for  the  Northern  District 
of  Oklahoma  made  and  entered  on  the  27th  day  of  April,  1929.  Said  deposition 
being  taken  at  9  o'clock  a.  m.,  April  29,  1929,  in  the  jury  room,  being  one  of 
the  rooms  in  the  United  States  District  Court  Building  designated  in  the  order 
of  the  court. 

Appearances:  Mr.  James  B.  Diggs,  of  Tulsa,  Okla.,  attorney  for  the  Gypsy 
Oil  Co.;  Mr.  James  P.  Gilmore,  of  Tulsa,  Okla.,  attorney  for  F.  A.  Gillespie 
and  F.  A.  Gillespie  &  Sons  Co.;  Mr.  R.  H.  Wills,  of  Tulsa,  Okla.,  attorney  for 
Mid-Continent  Petroleum  Corporation;  Mr.  George  B.  Schwabe,  of  Tulsa,  Okla., 
attorney  for  Fred  T.  Hildt,  next  friend  for  Jackson  Barnett,  an  incompetent, 
and  C.  B.  Stuart,  guardian  at  litem;  Mr.  Louis  N.  Stivers,  of  Tulsa,  Okla.,  assist- 
ant United  States  district  attorney  for  the  northern  district  of  Oklahoma,  attorney 
for  the  United  States. 

Smith  Ely  Jelliffe,  called  as  a  witness,  and  being  first  duly  sworn  and 
examined  at  the  time  and  place  above  mentioned,  testified  as  follows: 

Direct  examination  by  Mr.  Diggs: 

Q.  You  mav  state  vour  name,  age,  and  place  of  residence.  Doctor. — A.  Smith 
Ely  Jelliffe,  62  years  old,  and  live  at  64  West  Fifty-sixth  Street,  New  York  City. 

Q.   What  is  your  occupation,  Doctor? — A.   I  am  a  physician. 

Q.  What  particular  branches  of  the  medical  science  do  you  practice? — A.  I 
graduated 

Q.  I  say,  what  particular  branch? — A.  Nervous  and  mental  diseases. 

Q.  How  long  have  you  been  in  that  business.  Doctor? — A.  I  have  practiced 
medicine  40  years,  and  have  always  been  interested  in  nervous  and  mental  dis- 
eases, but  have  specialized  for  about  30  years. 

Q.  Of  wliat  schools  are  you  a  graduate? — A.  I  graduated  from  the  public 
schools  in  the  city  of  New  York,  and  then  the  Polytechnic  School  in  the  city  of 
New  York,  known  as  the  Brooklyn  Polytechnic,  and  took  my  degree  of  bachelor 
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of  arts  in  that  institution,  and  my  degree  of  doctor  of  medicine,  master  of  arts 
and  doctor  of  philosopliy  from  Columbia  University  in  the  city  of  New  York,  the 
degree  of  medicine  being  granted  in  the  year  1889. 

Q.  You  have  been  actively  engaged  in  tliat  business  since  you  were  licensed  so 
to  do  at  tlie  times  you  have  mentioned? — A.   I  have. 

Q.  State  whether  that  practice  has  been  large,  or  extensive,  or  otherwise,  espe- 
cially in  reference  to  nervous  and  mental  diseases? — A.  It  has  kept  me  busy  for 
tliese  30  years,  not  only  in  my  private  practice  but  also  in  teaching  work  and  in 
literary  activities  connected  with  the  profession  and  with  the  specialty,  and 
briefly,  one  might  say,  for  about  15  years  I  was  connected  with  the  department 
of  nervous  diseases,  meaning  nervous  and  mental  diseases,  at  Columbia  Univer- 
sity, as  an  assistant  in  the  beginning;  for  about  6  years  I  was  professor  of  mental 
disease  in  Fordham  University  in  JSew  York  City,  and  for  about  tne  same  length 
of  time  was  professor  of  nervous  and  mental  diseases  in  the  Post  Graduate  Hos- 
pital and  Medical  School  also  in  New  York  City,  and  for  the  past  20  years  have 
been  consultant  neurologist  to  2  of  our  large  mental  hospitals  in  the  New  York 
district,  namely  Manhattan  State  Hospital,  where  they  have  about  8,000  patients, 
and  King's  Park  Hospital,  wliere  they  have  about  3,000  patients.  For  the  past 
25  years  I  have  also  been  the  managing  editor  of  a  monthly  magazine  known  as 
the  Journal  of  Nervous  and  Mental  Disease,  and  during  this  time,  that  is  during 
the  last  30  years  I  have  made  14  trips  to  Eiu'ope  to  various  mental  and  nervous 
hospitals  in  various  countries  of  Europe,  spending  from  two  to  three  months  to  as 
long  as  a  year  in  one  or  another  of  these  various  institutions,  besides  attending 
congresses  of  specialists  in  nervous  and  mental  diseases  in  England,  France, 
Germany,  Itah',  Switzerland,  and  Austria.  I  studied  in  the  universities  of 
Vienna,  Berlin,  Paris,  and  Munich,  and  was  a  voluntary  assistant  in  the  mental 
hospital  at  Berlin  for  six  months,  and  in  the  French  hospital  of  the  Saltperiere 
in  Paris.  During  this  time  while  at  home  I  practiced  my  profession  as  an 
individual. 

Q.  During  this  time,  or  a  portion  of  this  time.  Doctor,  did  you  write  articles  for 
the  articles  for  the  journal  that  you  have  mentioned,  together  with  other  journals 
devoted  to  nervous  and  mental  diseases? — A.  I  have. 

Q.  This  journal  that  you  have  mentioned,  is  it  a  recognized  journal  amongst 
the  profession? — A.  It  is;  been  founded  since  1874  and  is  perhaps  the  best  known 
of  all  the  journals  devoted  to  the  specialty  of  nervous  and  mental  diseases.  There 
is  only  one  other  older  than  it  in  the  United  States,  and  that  is  the  American 
Journal  of  Ps.vchiatry,  which  was  founded  in  1844. 

Q.  In  its  peculiar  field  is  it  recognized  as  a  standard  authority  upon  the  sub- 
jects in  which  it  deals? — A.  I  believe  so.  Until  seven  years  ago  there  was 
practically  no  other  journal  in  the  field. 

Q.  You  may  state,  Doctor,  what,  if  any,  books  on  the  subject  of  mental  and 
nervous  diseases  you  are  the  author  or  coauthor  of? — A.  I  w-ould  state  briefly 
that  up  to  the  present  time,  including  minor  and  major  enterprises  in  the  literary 
side  of  the  work,  I  have  made  320  contributions.  Of  these  there  have  been  five 
editions  of  an  extensive  text  book  of  nervous  and  mental  diseases  written  by  Dr. 
William  A.  White  of  Washington  and  myself.  Doctor  White  and  myself  also 
were  coeditors  of  a  two  volume  treatise  on  modern  treatment  of  nervous  and 
mental  diseases.  Doctor  White  and  myself  have  also  collaborated  in  the  publica- 
tion of  a  monograpli  series  of  nervous  and  mental  diseases,  a  series  of  studies,  56 
numbers  of  which  have  been  published  since  1909,  some  of  which  have  been 
published  in  two  3  editions,  and  1  of  which  has  been  published  in  11  editions. 
We  liave  also  been  coeditors  of  a  magazine  entitled  "The  Psycho  Analytic 
Review,"  which  is  a  journal  devoted  to  the  understanding  of  human  conduct, 
human  behavior.  Also  for  myself  I  have  also  published  at  least  a  dozen  inde- 
pendent volumes  on  nervous  and  mental  diseases,  of  smaller  or  larger  import,  and 
have  translated  from  the  French,  German,  and  Italian  various  works,  perhaps 
eight  or  nine  larger  works  on  nervous  and  mental  diseases.  And  as  I  said  before 
the  number  of  smaller  contributions,  run  up  into  300.  The  Journal  of  Nervous 
and  Mental  Disease  has  been  under  my  care  for  25  years. 

Q.  The  Doctor  White  you  have  mentioned  as  being  coauthor  with  the  various 
writings  mentioned,  is  he  the  Doctor  White  that  is  the  head  of  the  St.  Elizabeths 
Hospital  at  W'ashington,  D.  C? — A.  Yes,  sir;  he  is  the  superintendent  of  the  St. 
Elizabeths  Hospital  at  Washington,  D.  C,  and  has  been  since  1903. 

Q.  State  what  that  hospital  is.  Doctor? — A.  That  is  a  central  institution  for 
the  care  of  the  mentally  sick  of  all  the  employees  of  the  Government.  It  is  a 
hospital  now  with  about  5,000  beds  for  the  mentally  ill,  and  has  from  1,500  to 
2,000  employees  at  Washington. 
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Q.  It  is  perhaps  the  leading  Government  institution  for  the  treatment  of  the 
mentally  sick  in  the  country,  is  it? — A.  It  undoubtedly  is,  not  only  the  best 
governmental  institution,  but  in  my  opinion,  and  in  the  opinion  of  many  that 
have  qualified,  or  take  upon  themselves  the  qualifications  to  decide,  one  of  the 
most  important  institutions  in  the  world  devoted  to  that  specialty. 

Q.  This  Doctor  White  you  have  mentioned,  is  recognized  in  the  profession  as 
one  of  the  leading  outstanding  men  in  the  United  States,  if  not  in  the  world,  in 
this  particular  line,  is  he  not.  Doctor? — A.  He  is. 

Q.  In  the  treatment  of  nervous  and  mental  diseases? — A.  He  is  more  particu- 
larly interested  in  psychiatry. 

Q.  The  books  that  you  have  mentioned,  I  believe,  as  coauthor  with  Doctor 
White,  are  such  books  regarded  as  standard  works  upon  that  subject  by  the 
profession  or  not,  and  received  in  the  nature  of  textbooks  in  some  of  the  schools? — 
A.  I  believe  so;  yes,  sir.  They  have  been  sufficiently  so  as  to  demand  five 
editions,  which  is  practically  unexampled  in  the  history  of  that  type  of  an  enter- 
prise. 

Q.  In  the  course  of  your  studies,  Doctor,  have  you  devoted  any  time  to  the 
study  of  anthropology  and  ethnology  and  psychiatry  as  applied  to  primitive  or 
savage  people? — A.  I  have.  I  have  always  been  interested,  naturally,  in  the 
development,  approach,  as  one  might  say,  of  the  more  highly  developed  branches 
of  mankind,  and  one  of  the  most  important  ways  of  studying  the  superior  in- 
dividual is  to  study  the  sources  from  which  he  sprang,  and  therefore  the  study  of 
primitive  people  has  been  of  a  great  deal  of  importance  and  significance  in  under- 
standing the  more  complexly  civilized. 

Q.  That  would  be  a  kind  of  study  you  might  term  mental  evolution  of  man- 
kind?— A.  Yes,  sir. 

Q.  In  those  studies  and  investigations  have  you  been  acquainted  with  Indians 
in  different  degrees,  full  bloods  and  of  less  degree?^ — A.  I  have  for  many  years; 
as  a  boy  even.  My  first  wife  was  born  in  Montreal  and  her  relatives  lived  in 
Canada,  and  I  used  to  visit  there  and  I  first  became  acquainted  with  the  French 
and  Indians,  and  later  I  visited  the  reservation  of  the  Algonquins  in  central  New 
York,  and  then  in  1900  I  visited  Alaska  for  a  couple  of  months  and  saw  a  number 
of  the  British  Columbia  Indians  and  the  Indians  of  Alaska  in  that  region.  Later 
I  visited  the  Inidans  of  New  Mexico  and  Arizona.  I  miglit  have  said  that  I 
visited  some  Seminole  reservations  in  Florida  wlien  I  was  a  young  man,  and  I 
have  frequently  had  the  opportunity  to  stvidy  individuals  of  mixed  blood  Indian- 
negro,  Indian  and  American.  At  one  time  we  had  as  a  trained  nurse  in  my  house 
taking  care  of  the  birth  of  my  first  three  babies  an  Indian  nurse  from  Walla 
Walla,  Wash.,  that  I  got  to  know  very  well  indeed,  knew  her  for  five  or  six  years 
very  intimately,  discussed  and  talked  with  her  a  great  deal  about  full  breeds 
and  half  breeds  of  Washington  and  thereabouts.  I  have  collected  a  large  library 
connected  with  the  subject,  perhaps  500  volumes. 

Q.  Your  interest  in  the  Indian  was  to  study  the  primitive  kind  and  their  habits 
in  connection  with  your  study  of  mental  diseases? — A.  Yes,  sir;  on  the  general 
theory  that  every  child  recapitulates  or  lives  over  the  history  of  the  race.  It  is 
highly  important  to  study  the  childhood  of  the  race,  because  in  that  way  one  can 
understand  the  mentality  of  the  child,  not  only  that  of  the  white  civilized  child, 
but  also  sick  children,  and  also  in  so  far  as  in  disease  one  gets  a  dissolution  of 
functions,  i.  e.,  the  mental  functions,  backward  to  earlier  stages,  therefore  a  study 
of  early  stages  is  of  high  and  of  great  importance.  Thus  we  have  a  highly  im- 
portant mental  disease  known  as  dementia  precox.  It  is  very  characteristic  6i 
dementia  precox  to  have  a  kind  of  thinking  which  is  quite  illustrative  of  the 
thinking  of  primitive  people;  they  think  just  the  same  way  as  primitive  people 
think;  what  might  be  called  archaic  primitive  thinking. 

Q.  So  you  think  you  are  fairly  well  acquainted  Avith  the  traits  of  aV)original 
people,  and  Indians  especially? — A.  I  do,  i)articularly  so  far  as  it  bears  upon  my 
particular  problem.  I  haven't  attempted  and  would  not  attempt  to  qualify  as 
an  expert  in  anthropology  and  ethnology,  but  I  could  maintain  I  have  expert 
knowledge  of  anthropology  and  ethnology  in  so  far  as  it  bears  upon  human 
mental  processes;  yes,  sir. 

Q.  From  your  knowledge  of  anthropology  and  ethnology  in  connection  with 
primitive  races,  and  especially  of  Indians,  in  your  judgment.  Doctor,  would  it 
be  any  sign  of  imbecility,  or  want  of  total  understanding,  for  a  full-blood  Indian 
to  stand  on  street  corners  and  not  speak  to  acquaintances  as  they  passed  by? — 
A.  Not  the  slightest. 
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Q.  Would  it  be  a  sign  of  mental  (Usorder  or  imlx'cility  or  a  total  want  of 
understanding  for  him  only  to  speak  to  his  acquaintances  as  they  passed  by 
him  on  the  street  corners  in  monosyllables? — A.  Not  a  bit. 

Q.  To  laugli?— A.  Not  a  bit. 

Q.  Isn't  it  one  of  the  characteristics  of  all  aboriginal  people.  Doctor,  to  be 
silent  or  tacfiturn  in  the  presence  of  the  superior  race  or  unfamiliar  surround- 
ings?— A.  In  my  opinion  ;  yes,  sir. 

Q.  It  is  a  characteristic  that  is  not  confined  to  Indians  entirely,  but  applies 
to  nearly  all  aboriginal  races,  doesn't  it.  Doctor? — A.  Yes.  sir;  and  to  children, 
and  even  to  adult  whites  at  times. 

Q.  You  may  state,  if  you  kno\A',  whether  or  not  it  is  also  a  characteristic  of 
Indians  and  other  primitive  and  savage  people,  or  people  just  removed  from  a 
state  of  savagery,  to  agree  generally  with  anything  said  to  them  by  a  person  of  a 
sui>erior  race,  especially  in  regard  to  their  customs,  habits,  and  business. — A.  I 
would  say  in  reference  to  that  that  it  is  quite  characteristic  for  a  primitive 
man  to  give  assent  or  to  be  silent  or  to  state  in  reply  to  questions  be  "  doesn't 
know,"  especially  when  the  investigator  or  inquirer  or  the  surroundings  are 
unfamiliar  to  him  ;  that  it  takes  some  time  for  him  to  size  up  the  situation, 
and  his  most  familiar  way  of  being  friendly  with  superior  people  particularly 
is  to  assent ;  and  if  he  is  not  quite  certain  of  the  significance  of  questions  or 
situations  he  either  remains  silent  or  very  frequently  will  say  "  I  don't  know." 

Q.  Doctor,  in  reference  to  aboriginal  people  or  Indians  of  the  full  blood,  about 
what  degree  of  mental  equality  do  they  arrive  at  as  comparetl  to  the  Anglo 
Saxon  or  other  menibei's  of  the  Caucasian  race ;  about  what  mental  level ;  that 
is,  generally  speaking? — A.  I  can  only  answer  that  by  saying  that  up  to  the 
present  time  extensive  testing  of  the  intelligence  of  lower  riices  has  not  been 
carried  to  such  an  extent  as  to  provide  hard  and  fast  rules  for  comparison,  so 
that  one  must  answer  the  question  in  a  general  way  and  on  the  basis  of  those 
investigations  which  have  been  carried  on  by  saying  that  the  so-called  I.  Q. — that 
is,  intelligence  quotient — of  practically  all  primitive  people  who  have  not 
received  a  school  education  is  distinctly  below  that  of  the  average  Anglo  Saxon, 
or  related  races,  who  also  have  not  received  school  education,  in  so  far  as  is 
rare  to  find  untaught  people  among  the  civilized  races  it  is  hard  to  make  com- 
parisons, but  if  one  should  make  a  very  broad  generalization  one  would  say  that, 
assuming  100  as  the  standard  of  the  I.  Q.  of  any  particular  age  for  the  school 
children  of  civilized  races,  the  aboriginal  children  who  have  been  educated 
in  schools  run  from  about  60  to  70  in  comparison.  There  are  some  educated 
aboriginals  that  run  way  above  this,  but  I  am  speaking  in  general.  For  unedu- 
cated races  the  I.  Q.  woidd  be  very  much  lower,  but  it  would  not  be  a  standard 
of  the  intelligence;  it  would  be  more  a  standard  of  their  school  knowledge 
rather  than  of  their  wisdom  or  their  intelligence.  At  the  pre-cnt  time  so-called 
wisdom  tests  or  intellectual  tests  of  intuitive  knowledge  have  never  yet  been 
satisfactorily  devised,  and  it  is  a  diflScult  thing  to  judge  the  intuitive  wisdom 
by  any  school  test. 

Q.  Some  recognized  authors,  doctor,  however,  among  whom  is  Doctor  Brif- 
fault.  do  place,  or  have  placed  the  mental  averase  of  these  people  about  on  an 
equal  basis  of  the  Anglo  Saxon  of  the  age  of  14,  do  they  not? — A.  Anywhere 
from  10  to  14 ;  yes  sir. 

Q.  That  is  accepted  as  a  basis  of  comparison  by  many  anthropologists  and 
ethnologists? — A.  One  might  say  they  use  that  from  10  to  14  as  a  means  of 
comparison. 

Q.  Of  cour.se  it  is  relative? — A.  Relative  and  as  a  means  of  comparison. 

Q.  Doctor,  take  a  full-blood  Indian  who  was  rai.sed  in  meager  circumstances, 
without  education,  and  who  made  his  own  living,  and  who  learned  to  .speak 
not  only  his  tribal  language  but  also  able  to  talk  to  some  degree  in  ordinary 
conversation  in  English,  would  you  say  that  indicated  any  want  of  mental 
capacity,  or  total  want  of  understanding? — A.  No;  quite  the  reverse;  shows  a 
high  degree  of  capacity  for  understanding. 

Q.  In  your  experience  and  knowledge,  isn't  it  a  fact  that  it  is  more  difficult 
for  any  race  to  learn  a  language  not  their  own  than  the  language  spoken  by 
the  race  to  which  they  belong,  and  in  connection  with  which  rhey  were  raised? — 
A.  Yes.  sir. 

Q.  Do  you  think  under  those  circumstances  it  would  require  a  higher  degree 
of  etlucation  to  master  the  alien  language  than  it  would  the  native  language? — 
A.  Yes.  sir. 

,  Q.  The  mastering  of  an  alien  language  by  an  uneducated  Indian,  who  comes 
casually  in  contact  with  English-speaking  people,  where  other  Indians  do  not 
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master  or  learn  the  language,  would  or  would  it  not  inticate  a  higher  degree 
of  intelligence  in  the  Indian  who  learns  the  English  language  than  that  of  the 
Indian  who  did  not  learn  the  language? — A.  Speaking  generally;  yes,  sir. 

Q.  Oh,  yes ;  I  understand,  of  course,  all  of  this  is  general ;  exceptions  to  all 
rules. — A.  I  should  say  any  Indian  who  had  not  had  the  opportunity  of  going 
ot  school,  and  had  in  later  years  through  his  contact  with  the  whites  learned 
to  speak  English,  that  it  would  indicate  very  distinctly  that  he  was  not  an 
idiot,  or  of  very  low  degree  of  intelligence,  but  would  indicate  he  was  a  man 
of  capacity  and  intelligence,  because  picking  up  a  foreign  language  is  not  an 
easy  thing  to  do. 

Q.  Doctor,  do  you  know  Jack.«:on  Barnett? — A.  I  do. 

Q.  Please  state  when  and  the  circumstances  under  which  you  first  met  him? — 
A.  I  first  met  him  on  the  22d  of  May,  1927,  at  the  New  Willard  Hotel  in 
Washington,  D.  C.  I  met  him  by  the  invitation  of  Judges  James  B.  Diggs  of 
Tulsa,  Okla.,  and  others  for  the  purpose  of  gaining  some  information  concerning 
hi  snervous  and  mental  functioning. 

Q.  Prior  to  your  meeting  him,  doctor,  did  you  have  a  conversation  with  Mr. 
Diggs? — A.  Ye.s,  sir. 

Q.  In  that  conversation  will  you  state  whether  or  not  you  were  instructed 
that  the  purpose  of  that  examination  was  to  determine  the  mental  condition  of 
Jackson  Barnett.  and  what  we  wanted,  without  refere,nce  to  any  litigation, 
but  your  honest  opinion  as  to  his  exact  conditions;  that  that  is  the  point  we 
wanted  settled  without  reference  to  any  other  matter? — A.  Absolutely,  simply 
wanted  me  to  examine  him  and  give  you  a  report  of  my  examination  independ- 
ent of  anything  ebe. 

Q.  Regardless  of  whatever  effect  it  might  have  on  anything — A.  That  was 
indifferent  to  me ;  it  didn't  make  any  difference  to  me  what  question.s  were 
involved. 

Q.  Now  i,n  pursuance  of  your  employment  by  Mr.  Diggs  you  did  meet  Jack- 
son Barnett  and  did  make  an  examination  of  him? — A.  I  did. 

Q.  You  may  state.  Doctor,  in  what  condition  yim  found  him? — A.  I  saw  him 
on  two  occasions.  I  saw  him  in  the  morning  of  May  22,  1927,  and  spent 
approximately  two  and  one-half  hours  with  him.  I  saw  him  in  the  after,iioon 
in  the  same  place  and  .spent  approximately  an  hour  and  a  half  with  him.  At 
the  first  interview 

Q.  Well,  before  you  get  to  that,  Doctor.  How  was  he  dressed? — A.  He  was 
neatly  dres.'^ed  ;  he  was  clean ;  he  was  manicured :  he  was  very  excellently  taken 
care  of  so  far  as  his  personal  appearance  was  concerned. 

Q.  Now  cleanliness  a,nd  being  well  kept  is  not  an  indication  of  mental  weak- 
ness, is  it? — A.  No. 

Q.  You  may  state  whether  one  of  the  indications  of  mental  weakness  is  or 
is  not  disregard  of  the  habits  of  cleanliness  and  neatness  in  dress? — A.  As  a 
rule,  and  not  only  as  a  disregard  of  but  one  might  go  further  and  say  the 
inability  to  allow  others  to  take  care  of  tlu  m  either.  The  imbecile  and  the 
idiot,  or  the  mentally  ill  individual  may  start  out  by  being  taken  care  of  by 
somebody,  but  in  a  very  short  time  they  lose  interest ;  they  don't  have  their 
clothes  buttoned ;  they  get  sloppy  and  dirty,  and  show  distinct  indications  of 
an    inability    (o    look    after    the    more    polite    amenities    of    society. 

Q.  Slobbering,  Doctor,  is  one  of  the  usual  characteristics  of  a  person  totally 
devoid  of  understa,iidiiig,  is  it  not? — A.  Yes,  sir. 

Q.  In  the  wliole  time  you  talked  to  Jackson  did  you  .see  any  sign  of  slobber- 
ing'.'' — A.  Not  the  slightest;  in  fact  he  was  very  neat. 

Q.  In  idiuts  and  persons  totally  devoid  of  understanding  there  is  generally 
some  aroma  connected  with  them? — A.  Very  frequently;  they  can  not  control 
their  urine  and  they  smell. 

Q.  Did  you  find  any  indications  of  that  kind  in  Jackson  Barnett? — A.  Not 
the  slightest. 

Q.  Did  you  or  did  you  not  talk  with  Jack.son  Barnett  in  English  part  of 
the  time  without  the  aid  of  a.n  inteipreter? — A.  The  entire  morning  inter- 
view was  carried  on  with  Jackson  Barnett  himself  in  English,  and  all  his 
answers  were  responsive,  and  we  had  a  very  practical  and  comprehensive  inter- 
change of  opinions  and  confidences,  and  so  forth. 

Q.  Did  you  or  did  you  not  experie,nce  any  great  difilculty  in  having  Jackson 
untlersland  yi>n  when  you  used  simple  language  in  your  questions  and  con- 
versation with  liim? — A.  None  whatever.  If  I  could  myself  get  into  his  frame 
of  reference,  as  it  were,  into  the  kind  of  thought  tluit  he  himself  was  usin& 
I  had  no  dilficulty  whatever  in  making  myself  understood,  a.nd  had  verj'  little 
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Q.  Did  you  niiply  any  tests  of  intelligence  to  Jackson  which  are  recogniz'xl 
as  titandard  in  psychiatry V — A.  I  would  answer  that  (lueslien,  Judge,  by  saying 
that  first  after  being  introduced  to  him  by  you,  ajid  after  5  or  10  minutes 
of  desultory  conversation  that  took  place  in  the  room,  told  him  I  wanted  to 
make  an  examination  of  his  heart  and  his  lungs,  to  which  he  assented,  and 
that  while  I  was  carrying  on  (he  physical  examination  I  was  also  carrying 
on  a  mental  exami,tiation  at  the  same  time,  because  it  was  quite  apparent  the 
best  way  to  carry  on  such  a  convei-sation  was  to  make  it  as  free  from  techni- 
calities as  ix)ssible,  and  to  break  it  up  into  short  fragments  of  questioning, 
because  that  was  a  much  easier  conversational  and  a  simpler  way  to  carry 
it  out  than  to  go  through  a  more  or  less  systematic  examination.  Just  for 
instance  when  exami,iiing  his  heart  I  got  some  ideas  concerning  his  elementary 
knowledge  of  physiology,  when  for  instance  I  tai)ped  his  knee  jerks  and  found 
them  to  be  normal,  he  remarked  the  other  doctors  did  that  too,  and  what  other 
doctors,  I  said,  and  he  said  doctors  out  in  California.  Doctor  Wallace  had 
done  that  also,  wliich  was  a  fact,  three  years  previous.  And  he  also  indicated 
from  time  to  time  that  a  number  of  other  tests  which  I  carried  out  had  been 
carried  out  by  other  doctors,  and  sometimes  in  the  preparation  of  the  test  he 
smiled  as  though  he  knew  what  was  coming,  as  he  had  already  Ijeen  through  a 
similar  kind  of  testing  previously.  So,  I  went  through — do  you  wish  me  to 
detail  the  result  of  the  physical  examination  more  particular? 

Q.  Yes. — A.  So  I  went  over  him  systematically  from  top  to  bottom  to  see 
what  condition  he  was  in  nei-vously  speaking,  and  very  briefly  I  would  say 
these  were  my  results :  That  so  far  as  the  cranial  nerves  were  concerned  they 
were  intact ;  he  could  smell ;  he  knew  the  smell  of  roses  and  other  flowers  that 
I  had  brought  iip  from  the  florist  downstairs  in  both  nostrils;  he  was  quite 
keen  on  smell ;  his  eye  sight  was  good ;  he  could  distinguish  numbers,  could  dis- 
tinguish print,  although  he  didn't  read  English  or  any  other  language;  could 
tell  certain  figures  in  newspapers;  there  was  no  blind  spots;  the  ocular  move- 
ments were  free  and  ample  in  all  directions ;  there  was  no  double  vision,  no 
paralysis,  and  the  eye  balls  were  perfectly  normal  in  all  their  movements.  I 
did  notice  that  he  did  have  a  very  marked  arcus  senilis  in  the  cornea  of  both 
eyes.  There  was  no  changes  in  the  eye  grounds  save  the  presence  of  arterio- 
sclerosis. There  was  other  signs  of  arteriosclerosis  in  the  body.  His  chest  was 
normal  except  that  he  had  a  slight  bronchial  irritation ;  he  said  he  had  caught 
cold  two  or  three  days  before;  his  heart  was  normal,  beating  from  60  to  64; 
his  upper  extremities  were  normal ;  there  was  no  paralysis ;  there  was  no  loss  . 
of  sensation ;  there  was  no  changes  in  the  reflex  activities.  Similarly,  the 
muscles  of  the  trunk  functioned  all  right.  As  with  reference  to  sexual  capacity, 
that  had  been  all  right,  but  he  also  made  one  interesting  remark  regarding  it 
when  he  said  in  regard  to  its  present  activities,  he  said  that  "  when  the  tree 
is  dying  let  it  fall." 

Q.  State,  Doctor,  whether  that  remark  was  or  was  not  made  in  answer  to 
your  inquiry  as  to  what  he  was  doing  to  stimulate  or  restore  his  lost  or  failing 
sexual  capacity? — A.  It  was  a  whimsical  and  rather  intelligent  and  extremely 
expressive  indication  in  response  as  to  whether  he  still  enjoyed  sexual  activi- 
ties;  he  had  stated  previously  he  had  had  them  and  had  enjoyed  them;  this 
came  out  when  I  was  asking  him  whether  he  had  a  sore  on  his  penis  of  any 
kind,  and  he  said  he  never  had  had.  I  will  correct  the  phraseology  of  the  remark 
he  made;  he  said,  "When  the  tree  begins  to  die  expect  it  to  fall!"  That  is  the 
exact  phraseology  as  I  wrote  it  down  at  the  time.  I  might  go  on.  The  lower 
extremities  also  were  normal,  and  there  were  no  paralysis  and  no  loss  of  sensa- 
tion, and  no  modification  in  the  reflexes.  That  was  the  neurological  examina- 
tion. 

Q.  In  this  physical  examination  none  of  the  conditions  you  have  named  indi- 
cate imbecility  or  total  want  of  understanding  with  the  exception  of  the  arcus 
senilis  in  the  cornea  of  the  eye? — A.  That  latter  would  have  nothing  to  do  with 
his  mentalit.v.  It  would  only  indicate  want  of  nutrition  in  the  cornea  of  the 
eye  and  is  an  indication  of  the  blood-vessel  supply. 

Q.  Then  none  of  the  results  that  you  have  found  indicate  imbecility,  idiocy, 
or  total  want  of  understanding? — A.  None  at  all.  That  is  to  say  he  had  abso- 
lutely no  congenital  defect ;  no  retardation ;  no  serious  disease  of  infancy,  or 
of  adolescence  that  would  interfere  with  the  orderly  development  of  his  mental 
processes. 

Q.  State  whether  or  not,  Doctor,  in  regard  to  your  question  to  him  in  regard 
to  sexual  enjoyment,  whether  his  answer  that  "  when  the  tree  is  dying  expect 
it  to  fall,"  in  your  judgment  evinced,  or  did  not  evince  a  pretty  fair  degree 
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of  native  intelligence  and  understanding? — A.  It  was  a  very  penetrating  and 
intelligent  answer. 

Q.  Now,  Doctor,  you  may  state  the  psychological  effects  of  your  tests? — A. 
Now,  as  to  the  more  distinct  testing  of  his  mental  functions.  I  can  divide 
those  into  two  sets :  First,  set  of  tests  which  might  be  said  to  have  more  dis- 
tinct bearing  on  his  mental  age,  the  so-calle<l  I.  Q.  tests;  and  the  other,  a  series 
of  inquiries  which  would  be  of  significance  as  determining  his  relations  to 
people  about  him — namely,  what  we  might  attempt  to  find  in  the  way  of  a 
mental  disease  apart  from  his  more  technical  school  testing.  In  the  matter 
of  the  mental-age  test  I  used  a  well-recognized  series  of  questions  which  have 
been  devised  by  two  French  investigators,  Binet  and  Simon. 

Q.  Right  there,  Doctor,  will  you  state  whether  those  tests,  you  say  well  rec- 
ognized, you  mean  by  that  received  as  a  standard  test  by  the  profession  for 
use  for  the.se  purposes? — A.  Yes,  sir ;  these  two  investigators  were  the  origina- 
tors of  this  series  of  tests,  and  from  them  many  developments  have  flowed. 

Q.  They  are  regarded  as  a  standard? — A.  They  are  regarded  as  very  ele- 
mentary and  useful,  and  are  the  foundation  for  all  the  later  tests  which  are 
found  to  be  of  value  for  special  purposes,  vocational  tests  and  occupational 
tests.  I  used  the  1911  blank  used  by  these  two  investigators.  Now,  accord- 
ing to  this,  I  found  that  he  was  perfect  for  3,  4,  5,  6,  7,  8,  9,  and  10  years ; 
that  is  to  say,  he  had  an  I.  Q.  of  100  practically  up  to  10  years  of  age.  From 
10  to  14,  10  to  13  the  tests  were  .spotty — that  is  to  .say,  he  could  answer  certain 
of  the  questions  and  was  not  able  to  answer  certain  other  questions.  At  the 
same  time  he  was  also  able  to  carry  out  a  great  many  adult  tests,  so  that 
all  these  tests  showed  that  he  was  not  far  from  the  standards  of  a  school 
boy  about  13  years  of  age.  In  fact,  from  10  to  13  he  would  have  had  difficul- 
ties in  school,  but  these  tests  are  not  an  indication  that  he  was  not  an  intelli- 
gent man ;  they  just  worked  out  his  school  knowledge.  But  they  did  show 
without  the  slightest  doubt  that  he  was  not  an  idiot,  which  means  under  the 
mental  age  of  2;  that  he  was  not  an  imbecile,  which  means  under  the  mental 
age  of  4 ;  and  that  he  was  not  a  high-grade  defective,  which  moans  under  the 
mental  age  of  8  to  10.  Now,  so  far  as  the  second  series  of  tests  showed,  I 
used  what  is  known  as  the  Ziehen  blank. 

Q.  Right  there.  Doctor,  is  that  one  of  the  blanks  and  series  of  examinations 
that  is  standard  in  the  profession? — A.  Yes,  sir;  tliat  is  in  the  study  of  men- 
tal cases. 

.  Q.  That  is  what  I  mean. — A.  Yes,  sir ;  it  is  a  standard  form  of  examina- 
tion so  that  an  individual  versed  in  his  science  reading  over  the  questions  and 
answers,  such  a  series  of  questions  and  answers,  could  come  to  a  conclusion 
regarding  the  mental  status  of  the  patient,  a  very  definite  conclusion  so  far 
as  his  having  a  psychosis  ;  that  is,  a  mental  disease  popiUarly  known  as  insanity. 

Q.  This  matter  might  go  before  a  jury.  Doctor,  and  they  may  not  know  what 
you  mean  by  psychosis. — A.  I  just  said  that  psychosis  is  popularly  known  as 
an  insanity.  Now,  the  mental  questionnaire  showed  that  he  was  fully  ori- 
ented— that  is  to  say,  he  knew  his  name ;  he  was  about  70  years  of  age  ;  the  year 
in  which  he  was  born  was  not  certain.  He  knew  the  present  year,  1927 ;  the 
present  month  of  May ;  the  22d,  he  was  not  certain  of  the  exact  date,  but  said  it 
was  the  last  of  the  month ;  that  he  was  in  the  city  of  Washington,  and  that  he 
was  in  a  hotel ;  that  he  had  been  there  three  or  four  days,  which  was  correct  ;  he 
knew  where  he  came  from ;  he  knew  what  it  was  all  about ;  he  knew  who  were 
around  him ;  he  said  he  wasn't  sick,  and  he  said  he  was  there  for  the  purpose 
of  being  examined.     Those  are  the  general  tests  for  orientation. 

Q.  Did  he  show  knowledge  of  his  clothes  and  his  cost? — A.  Yes.  sir;  all 
that  came  out.  We  discussed  his  shoes ;  we  discussed  other  articles  of  cloth- 
ing, and  he  had  ideas  concerning  their  value  and  merits.  Among  other  things 
he  said  he  thought  the  present  pair  of  shoes  he  had  on  had  cost  him  $15, 
which  was  the  fact. 

Q.  During  that  examination.  Doctor,  did  you  talk  to  him  about  his  having 
made  a  lease  on  his  land? — A.  I  did. 

Q.  State  whether,  without  any  suggestion  on  your  part  or  anyone  else,  he 
recalled  the  name  of  the  person  to  whom  he  made  the  lease. — A.  He  did. 

Q.  Who  did  he  .say  the  man  was? — A.  Bartlett. 

Q.  Did  he  say  where  Bartlett  found  him  and  asked  him  to  make  the  lease? — 
A.  He  did. 

Q.  Where  did  he  say  he  found  him? — A.  He  was  down  in  the  field  fixing  hay. 

Q.  Did  he  discuss  with  you  some  of  his  activities  prior  to  that  time  about 
wnrkimr  in  thp  field? — A.  He  did.     As  I  said,  this  examination  was  carried  on 
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t)I)lH)rtune  tnomeiit.  So  while  I  was  discussing  about  his  feelings  as  to  whether 
he  was  depressed?  Whether  excited?  What  was  the  attitude  of  his  friends? 
Then  I  would  put  in  some  of  these  other  questions,  which  was  not  specific  as 
to  his  mental  state.  He  saitl  in  fact  that  he  had  seen  liartlett  and  they  tallied 
about  a  lease,  and  that  he  atn'eed  to  make  one  with  him;  whether  he  signed 
a  lease  whicli  was  shown  to  him  with  his  thumb  print  or  with  an  "X"  he  was 
not  quite  certain,  it  might  have  been  both,  but  at  least  he  signed  it  and  made 
such  a  lease. 

Q.  In  the  course  of  your  conversation  with  him  did  he  remember  having 
talked  to  one  Dana  II.  Kelsey? — A.  He  did. 

Q.  Concerning  the  lease? — A.  Concerning  the  lease;  yes,  sir;  and  he  seemed 
to  know  who  Kelsey  was ;  knew  that  Kelsey  had  something  to  do  with  the 
Government,  and  had  something  to  do  with  the  Indian  affairs,  and  was  looking 
out  for  his  interest,  and  he  gave  to  me  the  impression  that  he  knew  what 
Kelsey's  function  in  a  general  sense  was. 

Q.  He  didn't  know  particularly  what  Superintendent  for  the  Five  Civilized 
Tril)es  meant,  but  he  know  Mr.  Kelsey  was  in  charge  of  the  Indians? — A.  In 
charge  of  the  Indians  and  was  his  friend. 

Q.  What,  if  any.  Indian  commissioner  did  he  mention  to  you? — A.  He  men- 
tioned one ;  I  am  not  quite  sure. 

Q.  Was  it  Sells  or  Burke? — A.  Burke,  I  think.  I  am  not  quite  sure,  but  he 
did  mention  one.  Bird,  or  at  least  I  wrote  it  Bird ;  it  might  have  been  Burke. 
Q.  Did  he  talk  to  you  about  property  he  had  in  Muskogee  and  name  about 
the  price  of  it — A.  Yes,  sir :  he  did.  He  had  lived  there  in  Muskogee,  and  he 
told  how  he  had  worked  previous  to  this ;  how,  as  a  boy,  he  ferried  ponies 
across  the  river,  ferried  people  across  the  river ;  how  they  sometimes  paid  him 
25  cents  and  sometimes  paid  him  50  cents  and  sometimes  didn't  pay  him  at  all ; 
no  bridges  across  the  river  in  those  days ;  used  to  fish ;  used  to  help  in  shoeing 
horses ;  used  to  work  as  a  carpenter ;  had  built  a  log  house ;  built  a  log  hou.se 
down  there  and  somebody  helped  him ;  and  he  talked  about  his  earlier  activi- 
ties ;  and  as  I  said  in  gaining  his  history  he  had  no  measles ;  he  had  a  little 
pox  mark  on  his  nose ;  I  asked  him  where  he  had  gotten  those ;  he  wasn't  quite 
sure  but  he  thought  he  might  have  had  the  smallpox.  With  reference  to  having 
had  accidents,  he  said  yes  he  was  about  20  years  of  age  and  an  ax  had  slipped 
and  cut  a  part  of  his  tne  off.  I  asked  him  how  old  he  was,  and  I  remember  he 
said  he  was  about  that  high,  indicating  a  boy  8  to  10  years  old,  when  there  was 
a  great  war.  and  it  was  a  war  between  the  North  and  the  South,  and  he  was  a 
little  fellow  and  didn't  know  much  about  it,  but  he  remembered  he  was  about 
that  high,  indicating  8  to  10  years  of  age,  which  would  more  or  less  verify  the 
statement  he  said  he  was  about  70. 

Q.  In  reference  to  his  property  at  Muskogee,  did  he  make  any  complaint  about 
the  cost  of  it? — A.  I  know  that  he  made  a  great  deal  of  complaint  about  the  cost 
of  the  house  in  Los  Angeles,  but  I  am  not  quite  so  sure  about  his  complaint  of 
the  Muskogee  property. 

Q.  Do  you  remember  that  he  mentioned  any  price  the  Muskogee  house  cost? — 
A.  He  did,  but  I  don't  remember  the  amount. 

Q.  If  you  hear  the  amount,  would  you  recognize  it?— A.  Yes,  sir;  it  was 
$30,000. 

Q.  And  do  you  recall  that  he  said  that  was  more  than  he  agreed  to  pay,  but 
he  had  to  pay  it? — A.  Yes,  sir:  he  didn't  want  to  pay  so  much,  he  made  some 
remark  about  .$22,000. 

Q.  Now  in  reference  to  the  place  where  be  lived,  Doctor,  did  he  express  any 
desire  which  was  the  place  he  had  rather  live? — A.  He  liked  where  he  had 
lived  before  really  better  than  where  he  lived  now. 

Q.  Did  he  express  any  preference  between  Oklahoma  and  California? — A.  He 
preferred  Oklahoma,  I  remember  very  distinctly. 

Q.  Did  be  give  any  reason  why  be  preferred  Oklahoma? — A.  He  said  hay 
cost  $40  a  ton  in  California,  and  it  cost  only  ,$10  to  $12  a  ton  in  Oklahoma ;  and 
he  had  too  big  a  bouse,  too  many  rooms  in  it,  and  he  couldn't  live  in  all  of 
them,  and  it  was  all  nice  and  very  lovely  but  it  was  too  big.  and  it  had  co.st 
a  big  lot  of  money,  too  much  money. 

Q.  State  what,  if  anything,  he  said  to  you  in  that  conversation,  Doctor,  in 
regard  to  the  furnishings  of  the  house — tlie  piano. — A.  Well,  there  were  a 
good  many  things  there ;  I  remember  particularly  he  said  there  was  a  piano 
there:  I  asked  him  if  he  could  play  it,  and  he  said,  no,  it  played  itself,  and 
somebody  could  also  play  on  it ;  and  he  also  said  he  had  a  victrola  and  he 
played  on  it  a  great  deal  and  listened  to  the  records  quite  often ;  that  he 
changed  the  records,  and  he  had  some  preference  there. 
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Q.  Did  he  mention  the  number  of  autos  and  chauffeurs  he  had? — A.  Yes,  sir; 
lie  had  three  autos  at  one  time,  among  them  a  Pierce  Arrow,  and  that  they  had 
had  three,  and  that  they  had  reduced  them  to  two,  and  it  wasn't  necessary  to 
have  so  many,  and  so  forth ;  he  knew  all  about  it ;  lie  lacked  fine  distinctions  in 
language,  capable  of  expressing  fine  judicial  opinions,  or  more  esthetic  notions ; 
but  lie  was  perfectly  aware  of  what  was  going  on  there,  but  it  was  more  than 
he  was  useil  to,  but  he  put  up  with  it ;  he  was  having  a  good  time ;  he  didn't 
seem  to  mind. 

Q.  Did  he  mention  the  number  of  servants  he  had  and  the  amounts  he  had 
paid  them? — A.  Yes,  he  did;  and  lie  had  some  sort  of  a  notion,  although  he 
wasn't  quite  so  specific  about  it,  a  fellow  to  take  care  of  the  horses,  and  some- 
body else,  and  somebody  else,  and  they  either  paid  $180  or  $280  a  month,  or 
two  months,  or  might  he  tlu'ee  mouths,  he  wasn't  quite  sure,  but  the  exact 
details  of  the  expenditures  he  wasn't  aware  of,  but  he  seemed  to  indicate  they 
all  got  a  lot  of  money ;  to  him  it  was  a  lot  of  money. 

Q.  State  whether  or  not.  Doctor,  in  the  course  of  your  examination  and  talk 
with  liim  you  would  say  he  evinced  a  desire  not  to  spend  more  money  than 
necessar.v — A.  He  certainly  did.  He  wasn't  cognizant  of  the  significance  of 
large  figures  as  expressed  in  language,  but  I  thought  as  I  di.scussed  with  him 
values,  when  he  had  actual  money  in  his  hands  he  knew  all  about  it.  He 
knew  the  difference,  for  instance  in  testing  him  witli  all  the  money  I  had,  up 
to  a  $20  bill  which  was  the  biggest  piece  of  currency  I  had,  and  he  knew  there 
were  liigher  pieces  of  currency ;  he  had  to  see  them. 

Q.  In  the  course  of  your  examination  did  you  or  did  you  not  talk  with  him 
in  connection  with  the  trust  agreements  that  were  then  involved  in  the  liti- 
gation of  the  Baptist  Missionary  Society? — A.  We  touched  on  that,  yes  sir;  but 
1  didn't  go  extensively  into  that. 

Q.  You  had  some  difficulty  explaining  to  him  the  nature  of  a  trust,  didn't 
you? — A.  A  complicated  trust;  yes,  sir. 

Q.  And  you  afterwards  learned  through  an  interpreter  that  was  present 
that  there  was  no  word  in  the  Cret^k  language  that  embodied  the  idea  of  trust? — 
A.  Yes,  sir ;  I  found  out  in  the  afternoon  examination  with  an  interpreter  that 
a  lot  of  abstract  ideas  which  were  handled  by  more  advanced  languages  'lid 
not  exist  in  the  simpler  languages,  and  one  had  to  get  around  those  things  by 
other  ways. 

Q.  But  after  talking  to  him  and  getting  in  as  simple  English  as  you  could 
the  idea  of  a  trust  to  him,  do  you  recollect  what  his  answer  to  you  about  what 
the  trust  was,  in  reference  to  a  squirrel? — A.  Oh,  yes;  he  had  the  idea  that  a 
trust  was  something  that  one  put  aside  to  provide  for  the  future,  as  the 
lower  animals  would  collect  their  nuts  for  the  winter. 

Q.  Did  he  say  it  was  like  a  squirrel  gathering  nuts  for  the  winter  for  the 
young? — A.  Yes,  sir ;  that  was  the  conception  he  had  of  it. 

Q.  Squirrel  gathering  nuts  and  storing  them  in  the  ripe  season  for  the  winter 
time  of  the  year? — A.  Yes,  sir;  he  had  the  notion  all  right,  but  he  couldn't 
talk  about  it;  didn't  have  the  words.  May  I  go  on  and  finish  up  this  mental 
thing,  liecause  two  or  three  things,  it  seems  to  me,  might  show  so  far  as  arriving 
at  my  judgment  he  didn't  have  any  mental  disease? 

Q.  Yes. — A.  Asking  him  about  whether  he  heard  any  voices  or  not,  I  found 
he  had  no  hallucinations  of  hearing ;  he  had  no  hallucinations  of  sight ;  he  paid 
close  attention;  his  thinking  was  primitive;  his  arithmetic  was  bad;  his  school 
knowledge  was  bad ;  he  knew,  however,  of  the  rivers  of  Oklahoma ;  that  there 
was  the  Arkansas,  the  Grand,  and — as  I  spelled  it  here — the  Verdigris  River ; 
his  knowledge  of  natural  objects  was  very  good.  For  instance,  asking  him  to 
name  me  some  birds  very  rapidly,  he  .said  the  crow,  the  hawk,  the  jay  bird, 
the  quail,  and  the  blackbird ;  asking  for  the  names  of  fish,  he  said  catfish,  sun- 
fish,  perch,  garfish,  and  mudfish  ;  .similarly  for  animals  and  flowers. 

Q.  I  will  ask  you  if  in  naming  animals  you  didn't  tell  him  to  name  them 
as  rapidly  as  possible? — A.  Yes,  sir;  I  did.  These  were  all  within  less  than 
10  or  15  seconds.  He  named  five  animals — horse,  mule,  cow,  sheep,  and  deer ;  he 
named  five  flowers  the  .same  way.  Asking  him  how  much  it  cost  to  send  a 
letter,  he  said  according  to  the  distance ;  asking  him  locally,  and  he  said 
2  cents.  I  asked  him  to  try  to  make  a  sentence  out  of  five  words ;  he  was 
unable  to  do  It.  Later  in  the  afternoon,  when  with  the  interpreter  I  explained 
What  I  was  after,  he  was  jible  to  make  a  sentence  with  three  words.  I  told 
him  I  was  going  to  tell  him  a  proverb,  and  I  quoted  to  him,  "  People  who  live 
in  glass  houses  should  not  throw  stones,"  and  asked  him  what  that  meant; 
his  reply  was,  "  That  is  about  right,  I  guess."    I  gave  him  the  proverb  of  "  Too 
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many  cooks  spoil  tlie  broth."  nnd  his  reply  was  "  Sure."  I  tc^sted  him  on  what 
are  known  as  differences,  nr,  for  instance,  the  difference  of  an  ox  and  a  liorse; 
he  said  the  ox  had  horns;  I  asked  the  difference  between  ice  and  water;  he 
said  ice  was  frozen  water;  I  asked  the  difference  between  a  box  and  a  basket; 
he  said  a  box  was  made  of  wood  and  a  basket  of  rushes;  the  differtMice  be- 
tween a  bird  and  a  butterfly;  he  said  the  bird  was  good  to  eat  and  butterfly 
was  not.  I  tried  him  on  the  test  of  the  continuous  sentence;  that  is,  a  sen- 
tence whidi  be.ijins  "If  it  rains";  he  said.  "I  will  do  nothing." 

Q.  You  mean  by  continuous  sentence  you  start  and  he  goes  on  with  the 
sentence? — A.  Yes,  sir.  Then  I  added  "because,"  and  he  couldn't  go  any 
further.  In  other  words,  a  continuous-sentence  test  starts  off  with  a  siniple- 
propositittn  and  then  goes  on  and  elaborates,  becau.se,  and  then  furtlier,  never- 
theless, but  he  was  unable  to  carry  it  out.  The  backward  association.s — that  is, 
naming  things  backwards,  spelling  things  backwards — he  gave  me  the  days  of 
the  week  backwards  correctly  with  one  mistake,  and  he  gave  me  the  months  of 
the  year  backwards  with  one  mistake.  I  had  a  chart  of  the  human  figure,  and 
he  was  very  correct  in  naming  right  and  left,  front  and  back,  and  even  the 
bones  of  the  body ;  he  knew  whether  they  were  front  or  l)ack.  right  or  left, 
the  hands,  front  and  back,  right  and  left.  That  concluded  the  general  mental 
tests,  which  were  plainly  indicative  that  there  was  no  psychosis  present ;  also 
he  was  not  senile. 

Q.  Amongst  the  other  charts,  did  you  present  him  one  that  had  a  man  where 
a  person  was  shown  to  be  murdered,  and  asked  him  what  caused  it,  and  the 
answer  he  gave  yoii? — A.  Yes.  sir;  it  was  a  cartoon,  and  the  significance  of  the 
cartoon  required  that  the  individual  should  take  in  the  various  things  that  were 
pictured  in  the  cartoon,  and  he  was  quite  appreciative ;  the  exact  words  I  didn't 
write  down  at  the  time,  but  he  understood  the  significance  of  the  cartoon. 

Q.  He  could  tell  the  one  that  got  hurt? — A.  Yes,  sir;  and  I  think  I  gave  him. 
some  what  might  be  called  funny  questions;  there  were  three  brothers,  John, 
Fred,  and  myself,  and  he  was  quite  cute,  there  couldn't  be  three  brothers  if 
there  was  John,  Fred,  and  myself,  could  only  be  two  brothers.  Then  there  was 
another  direct  thing  that  I  gave  him,  the  exact  details  of  which  has  gone  from 
my  mind  now,  but  it  involved  an  absurdity ;  well,  it  was  something  like  a 
person  calling  for  help  after  they  had  been  killed,  and  he  detected  the  absurdity, 
he  smiled  and  looked  at  me  as  though  to  say,  "  You  damn  fool,  that  couldn't 
be " ;  somebody  had  cut  them  down  from  a  tree  after  they  had  been  hung, 
something  like  that. 

Q.  After  they  were  killed  he  said  they  couldn't  do  it? — A.  Couldn't  let  him- 
self down,  something  like  that. 

Q.  Did  you.  in  the  course  of  your  examination  of  Jackson  Barnett,  Doctor, 
did  he  evince  a  sense  of  humor? — A.  Distinctly  so.  That  was  one  of  the 
pleasant  parts  of  the  examination.  He  was  enjoying  himself  just  as  much  as- 
I  was. 

Q.  As  a  general  rule,  Doctor,  the  absence  of  a  sense  of  humor,  together  with 
other  things,  goes  to  determine  whether  the  person  is  or  is  not  mentally  in- 
competent, doesn't  it? — A.  Well,  it  is  a  very  valuable  asset  in  a  personality; 
when  a  man  has  not  got  it  he  is  shy  something. 

Q.  Generally  speaking,  I  recognize  there  are  exceptions  in  everything,  but 
generally  speaking,  the  insane,  the  idiot,  or  the  person  totally  devoid  of  under- 
standing has  no  sense  of  humor? — A.  You  might  say  that,  although  there  are 
striking  illustrations  of  comparatively  low-grade  people  that  are  quite  funny, 
but  the  type  of  humor  he  had  was  the  type  of  a  very  intelligent  person,  because 
some  of  the  situations  were  quite  complicated ;  they  were  not  simple. 

Q.  Among  other  things  there.  Doctor,  did  you  have  him  play  cards? — 
A.  Yes,  sir.  Mr.  Mott,  I  believe,  was  there  with  us,  and  he  played  the  game 
of  pitch ;  I  didn't  know  it  by  that  name ;  I  knew  it  was  the  game  of  seven-up^ 
or  all  four,  high,  low,  jack,  and  the  game;  I  hadn't  played  it  for  many  years 
myself,  but  he  played  it  with  a  great  deal  of  interest  and  with  a  great  deal 
of  skill.     He  knew  the  names  of  the  cards;  he  knew  their  values. 

Q.  What,  if  any,  hesitancy  did  he  show? — A.  None;  he  played  quite  quickly, 
and  in  the  main  quite  astutely. 

Q.  Did  he  know  when  he  won  and  lost  ? — A.  O,  yes ;  and  what  he  won 
and  lost. 

Q.  Did  he  know  how  much  money  he  won? — A.  Absolutely. 

Q.  He  outplayed  Mott  in  that  game? — A.  He  beat  him.  It  is  a  simple 
game,  but  it  has  a  lot  of  variations. 

26465— 31— PT  14 58 


6206      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Q.  He  had  no  difficulty  in  counting  his  cards  in  arrivng  at  the  proper 
points? — A.  None  whatever.  He  made  no  mistakes,  so  far  as  I  could  see.  I 
knew  the  elements  of  the  game,  not  the  refinements  of  the  game,  but  still  there 
are  a  lot  of  little  tricks  in  it. 

Q.  Now,  will  you  state,  Doctor,  the  general  results  you  arrived  at  from 
your  examination  of  Jackson  Barnett  as  to  a  condition  of  his  mental  health? — 
A.  My  conclusions  were  that  he  was  orderly  and  healthy  physically  and 
mentally ;  that  he  wasn't  an  idiot ;  he  wasn't  an  imbecile ;  he  wasn't  even  a 
high-grade  moron,  or  feeble-minded  person.  That,  according  to  his  cultural 
level,  that  is  a  full-blood  Indian,  without  having  been  to  school,  without  having 
learned  to  read  and  write,  I  would  say  he  was  a  man  of  excellent  intelli- 
gence, and  one  that  was  mentally  healthy  in  every  respect. 

Q.  Prior  to  your  examination  of  Jackson  Barnett  you  had  been  furnished 
and  read  over  what  purported  to  be  a  photostatic  copy  of  the  proceedings 
before  Dana  H.  Kelsey,  superintendent  for  the  Five  Civilized  Tribes,  with 
reference  to  the  approval  of  an  oil  and  gas  mining  lease,  had  you? — A.  Yes, 
sir. 

Q.  Taking  into  connection  the  knowledge  you  got  from  the  reading  of  the 
copy,  your  examination  of  Jackson  Barnett,  your  general  knowledge  of  anthro- 
pology and  ethnology  that  you  have  related,  your  familiarity  with  aboriginal 
and  savage  people  generally,  and  Indians  specially,  that  where  an  oil  and 
gas  mining  lease  is  made  under  the  rules  and  regulations  of  the  department 
on  a  form  prepared  by  the  department,  nothing  being  left  blank  in  the  form 
but  the  amount  of  the  bonus,  did  Jackson  Barnett  iwssess  sufiicient  intelli- 
gence to  appreciate  the  signing  and  execution  of  an  oil  and  gas  mining  lease? — 
A.  Yes,  sir.  I  don't  believe  he  had  an  understanding  of  the  complicated 
factors  that  were  involved ;  lie  knew  he  had  some  property,  and  he  knew  he 
had  the  right  to  lease  it,  and  he  understood  what  a  simple  contract  was, 
and  was  able  to  carry  out  the  provisions  of  a  simple  contract. 

Q.  You  believe,  then,  he  possessed  sufficient  knowledge  and  intelligence  to 
execute  an  oil  and  gas  mining  lease  under  the  direction  and  supervision  of 
the   Interior   Department?— A.  I   do;    yes,   sir. 

Q.  In  fact  he  told  you  he  had  made  a  lease,  didn't  lie,  Doctor? — A.  He  did. 

Q.  And  the  name  of  the  lessee? — A.  And  the  name  of  the  lessee.  It  was 
the  fii'st  lease  he  had  ever  made  to  his  recollection. 

Q.  I  am  about  to  turn  you  over  to  the  other  side  now.  Doctor;  if  there 
is  anything  else  you  want  to  add  to  your  testimony  that  will  throw  light 
on  Jackson  Barnett,  or  if  you  remember  any  instances  that  I  haven't  called 
your  attention  to,  I  wish  you  would  just  please  state  it,  if  there  is  any. — 
A.  There  is  one  little  detail ;  for  instance,  \a  hen  I  asked  him  if  he  would  lay 
off  his  coat  preparatory  to  my  examination;  he  had  been  smoking  a  pipe; 
he  very  carefully  thrust  the  ashes  out  in  a  cuspidor,  and  wrapped  up  his  coat 
carefully  and  put  it  on  his  bed,  and  was  very  neat  of  himself  iu  his  own 
handling  of  his  clothes,  from  which  I  could  draw  the  inference  the  neatness 
he  showed  was  not  entirely  at  some  one  else's  suggestion,  but  he  himself  was 
neat  and  orderly  so  far  as  the  situation  was  concerned. 

Q.  Now,  Doctor,  again  I  will  ask  you,  this  exhibition  of  personal  neatness  is 
not  characteristic  of  insanity  or  idioticy? — A.  No;  nor  senility  either. 

Q.  Generally  speaking  all  these  various  diseases  are  characterized  by  an 
absence  of  personal  neatness,  depends  upon  the  individual  volition  of  the  per- 
son?— A.  I  remember  I  asked  him  about  his  parents. 

Q.  You  didn't  answer  the  question? — A.  I  said  such  diseases — imbecility, 
idioticy,  feeblemindness,  and  senility — are  usually  characterized  by  lack  of 
care  of  the  per.son,  lack  of  neatness,  and  so  forth.  I  asked  him  about  his  par- 
ents ;  he  said  he  didn't  recall  much  about  them ;  he  didn't  recall  having  any 
brothers  or  sisters;  he  didn't  recall  ever  having  had  any  children. 

Q.  I  will  ask  you.  Doctor,  in  the  course  of  your  c(mversation  with  him 
whether  or  not  he  evinced  interest  in  his  property  and  money  so  long  as  he 
lived,  but  seemed  indifferent  as  to  what  became  of  his  property  after  he  died? — 
A.  That  was  very  apparent.  He  was  tight-fisted,  so  to  speak,  while  he  was  here, 
but  when  he  died  he  didn't  care  what  happened ;  he  didn't  have  any  control 
over  it,  and  wasn't  anxious  to  keep  control  over  it. 

Q.  I  will  ask  you  if  the  want  or  interest  in  property  of  savage  and  aboriginal 
people  just  ceases  after  life? — A.  Yes,  sir ;  they  have  no  conception  of  what  is 
going  to  happen  after  life  so  far  as  property  is  concerned.    He  said  if  he  had  a 
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check  he  would  go  to  the  biink  and  cash  it ;  ami  what  he  would  do  with  the 
money,  lie  would  go  out  and  buy  food;  he  would  buy  clothes,  and  tools;  these 
were  the  things  he  would  buy  it  he  had  money,  because  he  had  use  lor  those. 
Q.  Yes;  but  Doctor  isu't  it  a  fact  among  primitive  and  savage  peoi)le  they 
doii't,  generally  speaking,  evince  any  desire  of  com  ml  over  proiicrty  after  deatli, 
and  are  indifferent  as  to  what  becomes  of  them  after  they  pass  away?— A.  I 
think  I  have  already  said  they  have  no  conception  of  that.  When  he  said  he  had 
made  a  lease  to  one  Bartlett,  he  recalled  the  name ;  the  year  he  wasn't  certain 
about,  but  it  may  be  about  15  years  ago,  he  said.  It  was  the  lirst  lease  he  made, 
Q.  In  comparing  Jackson  Barnett  mentally  with  a  boy  about  13  years  of  age, 
did  you  have  in  mind,  Doctor,  an  educated  or  uneducated  Anglo-Saxon  child  of 
13?_A.  The  educated  Anglo-Saxon  child  of  13.  And  I  think  further  that  I 
might  amplify  that  statement  just  a  little  bit  by  saying  when  Major  Yerkes 
conducted  extensive  intelligence  tests  of  the  recruits  of  the  United  States 
Army,  over  a  million  tests  that  were  made  of  these  recruits  of  the  United  States 
Army,  the  interesting  fact  came  out  that  the  average  age  of  the  recruits  in  the 
United  States,  all  over  the  United  States,  was  between  13  and  14  years  of  age, 
as  tested  by  the  I.  Q.  in  use  at  that  time.  Certain  special  tests  had  to  be 
devised  later  because  they  had  a  whole  lot  of  Poles  and  Swedes,  and  a  lot  of 
people  that  really  didn't  understand  the  English  language,  and  they  made  a 
vast  variety  of  manual  tests,  and  so  forth,  and  so  on,  and  they  established  a 
very  interesting  norm,  I  might  say,  for  the  general  population,  and  that  was 
between  13  and  14  years  of  age,  as  judged  by  this  group  of  tests. 

Q.  And  when  you  say  13  or  14  years  of  age,  Doctor,  you  mean  mental  age?— 
A.  Mental  age.  That  is  to  say,  if  Jackson  Barnett  had  come  before  the  United 
States  Government  for  testing  as  a  recruit  in  the  United  States  Army,  he  would 
have  gotten  along  as  well  as  the  average. 

Q.  I  believe  you  have  already  stated,  Doctor,  that  from  your  tests  of  Jackson 
Barnett,  that  in  many  of  them  he  evinced  an  intelligence  largely  in  excess 
of  a  person  of  13  or  14  years  Md,  in  many  instances,  or  rather  in  some  in- 
stances?— A.  Yes,  sir;  I  have  said  that  these  I.  Q.  tests  were  only  tests  of  what 
might  be  called  a  minimum  requirement.  They  were  simply  tests  to  show 
whether  he  was  above  a  certain  level  or  below  a  certain  level.  More  particu- 
larly below  a  certain  level ;  he  wasn't  below  that  level ;  then  so  far  as  above 
that  level  the  Ziehen  tests  show  there  were  many  indications  of  a  much  superior 
intelliirence  to  a  boy  of  13  or  14  years  of  age.  He  had  adult  judgment  and 
power  of  thinking  and  experience  way  above  the  boy  of  13  or  14.  The  I.  Q.  tests 
are  chiefly  to  determine  low  grades  up  to  14,  rather  than  high  grades. 

Q.  I  understood  you  to  say.  Doctor,  you  had  had  experience  with  the  Indians, 
fhe  Algonquins  and  other  tribes  residing  in  New  York? — A.  Yes,  sir. 
Q.  With  different  tribes  of  Indians  in  Canada? — A.  Yes,  sir. 
Q.  That  you  also  had  expei-ience  with  Indians  in  the  State  of  Washington  and 
Vancouver? — A.  Yes.  sir. 
Q.  Also  with  the  Seminoles  in  Florida? — A.  Yes,  sir. 
Q.  And  other  Indians  in  Arizona  and  New  Mexico? — A.  Yes,  sir. 
Q.  That  you  have  made  a  study  of  the  traits  and  characteristics  and  mental 
habits  and  health  of  primitive  and  aboriginal  people,  especially  Indians? — A. 
Yes.  sir. 

Q.  Taking  in  connection  all  your  experience  with  these  Indians,  from  your 
examination  of  Jackson  Barnett,  would  you  say  that  he  possessed  or  does  not 
possess  the  capacity  of  the  average  full-blood  Indian,  uneducated  full-blood 
Indian? — A.  He  did  not  have  school  know^ledge,  but  he  was  an  intelligent  high- 
grade  Indian,  I  should  say  above  the  average  of  those  that  I  have  met. 

Q.  And  you  have  had  this  25  or  more  years'  experience  with  them? — A.  As  I 
have  seen  a  great  many  of  them  and  talked  with  a  number  and  observed  their 
habits,  and  I  should  say  he  was  a  high-grade  individual,  above  the  average. 
Mr.  DiGGs.  I  believe  that  is  all. 
Mr.  ScHWABE.  I  have  no  inquiries. 
(Witness  excused.) 

Smith  Ely  Jexliffe. 

Mr.  DiGGS.  It  is  stipulated  that  this  deposition  may  be  sent  by  the  examiner 
to  Doctor  JellifEe,  and  signed  by  Doctor  JellifEe  and  returned  to  the  examiner, 
and  treated  with  like  force  and  effect  as  if  reduced  to  typewriting  and  signed 
by  the  witness  in  the  presence  of  the  examiner. 
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United  States  of  America, 

Northern  District  of  Oklahoma,  ss: 

I.  George  H.  Lessley,  heretofore  appointed  examiued  by  the  United  States 
District  Court  for  the  Northern  District  of  Okhihoma,  do  hereby  certify  ihat 
the  alxjve-named  Dr.  Smith  Ely  Jelliffe,  the  witness  whose  name  is  subs<tibed 
to  the  foregoing  deposition,  was  by  me  first  duly  sworn  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth  in  the  case  aforesaid,  and  that  the  depo- 
sition by  him  subscribed  was  reduced  to  writing  by  me.  being  taken  in  short- 
hand and  transcribed  by  me,  and  that  same  was  taken  on  the  29th  day  of  April, 
1929,  between  the  hours  of  8  o'clock  a.  m.  and  6  o'clock  p.  ra.  of  the  said  day  and 
in  the  jury  room  in  the  Federal  Building  in  the  city  of  Tulsa,  Okla.,  as  specified 
in  the  order  of  court  thereto  attached,  and  that  I  am  not  attorney  or  a  relative 
of  either  of  said  parties,  or  otherwise  interested  in  the  event  of  said  action. 

Geo.  H.  LEssLHTi',  Examiner. 


SUEVEY  OF  CONDITIONS  OF  THE  INDIANS  IN  THE 

UNITED  STATES 


FRIDAY,  NOVEMBER  14,  1930 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Muskogee^  Okla. 

The  subcommittee  met  pursuant  to  agreement,  the  Hon.  Lynn  J 
Frazier  (chairman)  presiding,  at  10  o'clock  a.  m. 

Present:  Senators  W.  B.  Pine,  B.  K.  Wheeler,  and  Elmer  Thomas. 

Also  present :  Acting  Superintendent  A.  G.  McMillan ;  Mr.  A.  A. 
Grorud.  assistant  to  the  subcommittee;  and  Mr.  Nelson  A.  Mason, 
clerk  of  the  committee. 

Senator  Frazier.  The  hearing  will  come  to  order. 

This  hearing  is  called  under  authority  of  a  resolution  adopted  by 
the  United  States  Senate,  authorizing  and  directing  the  Committee 
on  Indian  Alfairs  to  make  investigation  of  Indian  conditions 
throughout  the  United  States.  A  subcommittee  of  the  Committee  on 
Indian  Affairs  of  the  Senate  is  here  to  get  the  facts  as  to  the  condi- 
tion of  the  Indians  among  the  Five  Civilized  Tribes  as  well  as  all  the 
Indians  of  Oklahoma.  I  am  going  to  call  as  the  first  witness  Frank 
W.  Kirk. 

Frank  "W.  Kirk  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Frank  W.  Kirk? 

Mr.  Kirk.  Yes,  sir. 

Senator  Frazier.  What  is  your  address  ? 

Mr.  Kirk.  I  am  from  Topeka.  Kans. 

Senator  Fflvzier.  That  is  your  home? 

Mr.  Kirk.  That  is  my  home  right  now. 

Senator  Frazier.  Do  you  belong  to  the  Cherokee  Nation? 

Mr.  Kirk.  The  Cherokee  Nation;  yes,  sir. 

Senator  Frazier.  Did  you  formerly  live  here  in  Oklahoma? 

Mr.  Kjrk.  I  was  born  and  raised  here  and  lived  here  all  my  life 
until  about  1924,  I  guess;  somewhere  around  there.  I  was  born  and 
raised  in  Oklahoma.     I  am  a  native  of  the  Territorj^. 

Senator  Frazier.  Do  you  have  a  statement  to  make  representing 
the  Cherokee  Nation? 

Mr.  Kirk.  I  was  apponited  by  a  group  of  Cherokees  as  secretary 
of  a  special  council  to  give  the  views  of  the  particular  ones  in  our 
vicinity. 

Senator  Frazier.  Up  there  in  Kansas? 

Mr.  Ki'RK.  Those  whom  I  knew ;  some  are  in  Kansas  and  some  are 
out  of  Kansas,  but  a  group  whom  I  knew  and  they  have  asked  me  to 
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act  as  their  special  representative.  I  am  not  officially  representing 
the  old  Cherokee  Nation  because  I  feel  I  would  not  be  in  authority 
to  represent  all  of  them  because  there  are  other  official  representatives. 

Senator  Frazier.  About  how  many  do  you  estimate  that  you  da 
represent  then? 

Mr.  Kirk.  Well,  I  have  affidavits  of  about  17  or  18, 1  believe,  which 
I  have  noted  on  a  special  letter  addressed  to  me  at  this  place  ? 

Senator  Frazier.  You  may  proceed  to  make  your  statement. 
Make  it  as  brief  as  possible,  in  your  own  way. 

Mr.  Kirk.  I  will  do  it  as  quickly  as  possible. 

After  careful  consideration  of  the  conditions  of  many  Cherokee 
Indians,  we  have  found,  through  the  jDrocess  of  council  meetings, 
that  many  unallotted  members,  who  have  never  received  an  allot- 
ment, were  due  to  the  following  causes :  Uneducated  parents,  isolated 
homesteads,  poor  means  of  communication,  and  orphan  children. 

Due  to  the  above-mentioned  handicaps,  which  affected  many  at 
the  time  of  the  closing  of  the  rolls  which  were  officially  closed  Decern' 
ber  1,  1905,  and  finally  completed  March  4,  1907.  For  these  reasons 
we,  the  unallotted  Cherokees,  who  are  now  asking  consideration  at 
the  present  hearings,  were  unconscious  of  any  Federal  legislation 
which  might  exclude  us  as  allotted  Indians  unless  application  for 
registration  was  filed  on  or  before  December  1,  1905,  as  was  provided 
in  Federal  No.  129.  an  act  to  provide  for  the  final  disposition  of 
the  affairs  of  the  Five  Civilized  Tribes  in  the  Indian  Territory,  and 
for  other  purposes. 

Many  of  our  parents  were  uneducated  and  did  not  know  of  thi.s 
law.  Consequently  we  all  felt  as  originally  the  Indian  Territory 
was  set  aside  as  a  home  of  the  Five  Civilized  Tribes,  that  the  land 
would  be  held  in  common,  that  we  might  roam  anywhere  we  wanted 
to.  but  whenever  we  wanted  to  come  here  everything  would  be  all 
right.  When  we  did  become  conscious  of  wliat  had  happened  on 
December  1,  1905,  as  the  final  disposition  affecting  us,  the  time  at 
which  there  must  be  a  return  registered  for  an  enrollment,  we  did 
not  know  that.  Our  parents  did  not  know  it.  For  example,  my 
father  could  not  read  or  write.  About  the  time  Oklahoma  was  to 
become  a  State,  as  you  know,  they  voted  on  it  about  1906,  in  the 
fall  of  1906.  The  first  governor  of  Oklahoma  was  Charles  A.  Hfis- 
kell.  When  we  heard  of  it  my  father  says,  "  Well,  we  better  register 
the  children,"  and  finally  my  father  came  up  to  where  they  had  to 
register;  I  think  it  was  up  north  here.  When  he  did  so,  why  they 
told  him  it  was  too  late.  They  told  him  it  was  set  a  year  ago;  I 
think  December  1,  1905.  Well,  we  thought  possibly  they  would  go 
on  for  a  while,  but  we  found  out  it  was  definite.  So  there  was 
nothing  done.  I  have  two  living  brothers  and  a  living  sister.  I 
have  one  brother  dead.  The  whole  thing  as  affects  my  ])articuiar 
family  is  set  apart  in  an  affidavit  which  has  been  signed  by  my 
father,  and  I  have  that  all  carefully  arranged  here,  so  that  you  might 
view  it. 

Senator  Frazikr.  Is  your  father  still  living? 

Mr.  Kirk,  lie  is  still  li\ing.    He  is  70  years  old. 

Senator  Pine.  Where  was  he  living  when  the  Indians  were  en- 
rolled and  the  allotments  made? 
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Mr.  Kirk.  Why,  lie  wa.s  livini;  then  at  that  time  at  a  place  near 
TohiH\  in  Avliat  is  old  Oklahoiiia  Territory,  on  the  Boar  Creek, 
south  and  eas-t  of  Guthrie,  Okhi.  He  was  living  there  at  that  time. 
Of  course,  he  lived  all  over  the  country.  When  he  was  single  he 
Avorked  for  cattlemen  and  he  varied  between  nortliern  Texas  and 
all  uj:>  in  this  country,  driving  cattle.  Of  course,  when  the  final 
disposition  came  he  was  not  conscious  of  it  at  all.  He  did  not  know. 
We  were  all  children;  we  were  too  small  to  realize  it.  So  when 
the  time  came  for  us  to  register  we  did  not  know  anything  about 
that. 

Now.  I  have  a  copy  of  the  affidavit  from  my  father  some  place, 
with  his  signature  thereon.  If  you  want  me  to  read  it,  all  right;  I 
can  do  so.  or  tiie  clerk  nuiy  read  it. 

Senator  Frazier.  Perhaps  it  might  be  well  to  have  it  placed  in 
the  record  as  a  part  of  our  printed  hearing. 

Do  you  want  all  of  it  to  go  into  the  record? 

Mr.  Kirk.  Well,  we  would  be  pleased  to  have  it  all  go  into  the 
lecord. 

Senator  Pine.  What  relief  are  you  asking  for  ? 

Mr.  Kirk.  The  relief  I  am  asking  for  is  due  to  the  fact  we  were 
eligilile  for  allotment  at  that  time,  but  due  to  the  fact  that  our 
parents  were  uneducated  and  that  there  were  poor  means  of  com- 
munication at  that  time — there  was  no  rural  free  delivery,  there 
was  scarcely  any  mail  in  the  country  except  once  a  month  where  we 
lived — we  did  not  learn  anything  about  it.  It  was  too  late  to  reg- 
ister. We  want  you  gentlemen  to  consider  us  as  members  of  the 
Cherokee  Tribe  and  provide  for  us  homes  or  equal  consideration 
therefor;  we  do  not  care  wdiich.  It  would  be  up  to  you  gentlemen 
to  do  that. 

Senator  Pine.  Well,  the  members  of  the  Cherokee  Tribe  are 
those  that  are  on  your  roll.  Those  that  are  off  the  roll  are  not 
members  of  the  Cherokee  Tribe,  according  to  the  law  as  it  stands  at 
this  time. 

Mr,  Kirk.  Well,  we  have  to  read  in  this  129.  This  is  in  section  2, 
line  8,  of  Document  No.  129 : 

If  any  citizen  of  the  Cherokee  Tribe  shall  fail  to  receive  the  full  quantity  of 
land  to  which  he  is  entitled  as  an  allotment,  he  shall  be  paid  out  of  any  fund 
for  such  tribe  a  sum  equal  to  twice  the  appraised  value  of  the  land  thus 
petitioned. 

This  is  Federal  129.  an  act  to  provide  for  the  disposition  of  the 
affairs  of  the  Five  Civilized  Tribes  in  Indian  Territory,  and  for  other 
purposes. 

Senator  Pine.  And  the  citizens  are  determined  by  that  roll. 

Mr.  Kirk.  They  are  determined  by  the  roll;  yes.  sir.  If  an  indi- 
vidual, perchance,  was  of  blood  and  he  did  not  get  to  the  place  on 
time,  does  that  destroy  his  blood  capacity  or  his  relationship? 

Senator  Pine.  It  does  not  affect  his  blood,  but  under  the  law  it 
affects  his  rights  to  an  allotment  in  the  Cherokee  Nation. 

Senator  Frazier.  Approximately  how  many  of  the  Cherokees 
failed  to  register  at  that  time  and  were  unallotted? 

Mr.  Kirk.  I  am  not  in  position  to  definitely  draw  a  conclusion  as 
to  that. 
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Senator  Frazier.  Well,  how  many  do  you  know  of? 

Mr.  Kirk.  Well,  I  have  known  of  a  number  that  are  herein  stated 
and  there  are  others.  They  were  to  send  me  their  affidavits  to  the 
Federal  building  between  now  and  to-morrow  night,  but  I  have  not 
received  them  yet. 

Senator  Frazier.  There  are  17  names  on  there. 

Mr.  Kirk.  Yes.  I  have  been  requested  by  others  who  will  not  be 
able  to  get  here  to  represent  their  tribes  and  who  are  members  of 
other  tribes  if  you  gentlemen  would  tolerate  that.  Of  course,  I  have 
those  here  now. 

Senator  Thomas.  Mr.  Chairman,  on  this  proposition  the  same 
status  exists  in  practically  every  tribe  in  Oklahoma.  Every  indi- 
vidual tribe  of  Indians  has  members  or  alleged  members  who  claimed 
they  were  omitted  from  the  original  allotment.  This  matter  is  one  of 
policy  that  would  have  to  come  up  and  be  considered  as  an  entire 
entity.  In  other  words,  if  we  are  going  to  consider  the  placing  of 
Cherokees  on  the  rolls,  then  we  have  to  consider  placing  Choctaws, 
Chickasaws,  Kiowas,  Comanches,  and  others  on  the  rolls.  I  suggest 
that  this  is  of  such  moment  and  so  voluminous  that  we  will  be  unable 
to  go  into  it  here.  It  is  a  matter  that  is  distinct  and  apart  from  the 
work  that  we  are  now  engaged  in,  and  while  I  am  glad  to  have  the 
statement  of  the  young  man,  yet  it  is  on  all  fours  with  similar  claims 
coming  from  every  section  or  from  every  tribe. 

I  might  also  state  that  the  Congressman  from  this  district.  Mr. 
Hastings,  is  now  present.  He  is  a  member  of  the  Cherokee  Tribe. 
He  is  thoroughly  familiar  with  the  record  and  history  of  the  allot- 
ment and  all  subsequent  acts.  Personally,  I  think  he  ought  to  be 
consulted  and  considered  in  connection  with  this  matter.  It  is  a 
matter  that  is  just  as  broad  as  this  State  and  probably  as  broad  as  the 
United  States,  so  far  as  Indian  tribes  are  concerned. 

Senator  Frazier.  We  Avill  be  glad  to  have  Congressman  Hastings 
take  part  in  this  discussion. 

Mr.  Hastings.  Where  was  your  father  born? 

Mr.  Kirk.  My  father  was  born  in  Tennessee  near  the  Carolina 
border. 

Mr.  Hastings.  When  did  he  move  to  Oklahoma  ? 

Mr.  Kirk.  He  came  around  about  18G9  or  1870. 

Mr.  Hastings.  Was  he  ever  recognized  and  enrolled  as  a  part  of 
tlie  Cherokee  Tribe  ? 

Mr.  Kirk.  I  do  not  know  as  he  was.  I  was  setting  forth — it  is 
in  the  affidavit — that  he  started  with  the  Cherokee  Nation,  from 
there  to  this  country.    You  will  find  it  all  set  apart  in  the  affidavit. 

Mr.  Hastings.  I  think  I  have  enough  of  it  now.  Even  if  these 
rolls  were  opened  under  the  law  this  applicant  would  not  be  entitled 
to  be  enrolled.  The  laAv  required  three  or  four  things.  First,  you 
must  be  of  Cherokee  blood ;  second,  you  must  have  been  recognized 
and  carried  on  the  tribal  rolls  as  such;  third,  you  must  have  been 
living  within  the  limits  of  the  Cherokee  Nation  on  June  28,  1898 ;  and 
if  this  ap])licant  were  a  full-blood  Indian  born  in  Tennessee,  under 
the  statement  that  he  makes  he  wfjuld  not  be  entitled  to  be  enrolled 
under  the  laws  applicable  to  this  matter.  The  rolls  were  closed 
by  an  act  of  Congress  approved  April  26,  1906.  Section  2  provides 
that  thereafter  no  court  or  commission  should  have  jurisdiction  or 
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any  person  whomsoever:  but.  if  tliat  were  not  the  case,  this  appli- 
cant, under  the  hiw,  woiihl  not  have  been  entitled  to  have  been 
enrolled. 

Senator  Frazier.  Do  I  understand,  Congressman,  that  there  was 
a  Cherokee  roll  previous  to  this  18'J(3  enrollments 

Air.  Hastings.  Oh,  a  number  of  them.  Senator.  For  instance, 
there  was  an  1880  authenticated  roll  of  the  Cherokee  Tribe.  Then 
there  were  a  number  of  other  pay  rolls  made  from  time  to  time.  The 
1880  authenticated  roll  was  recognized  by  an  act  of  Congress.  There 
was  a  coimnission  that  made  the  final  roll.  You  either  had  to  be  on 
the  1880  roll  or  you  must  have  subsequently  been  admitted  by  some 
Cherokee  court,  council,  or  commission.  So  that  if  an  applicant  were 
born  without  the  tribe  and  came  in  and  his  name  was  not  on  the 
1880  roll  and  he  had  not  been  admitted  by  the  Cherokee  court,  com- 
mission, or  council,  even  the  commission  that  was  appointed  under 
the  act  of  Congress  would  not  have  enrolled  him.  Let  me  just  say 
this  further :  I  represented  the  Cherokee  Tribe  for  15  or  20  years 
in  making  these  rolls.  There  were  about  50,000  people  similar  to 
this  case  who  applied,  and  283  individuals  were  found  entitled  to 
come  under  it.  Those  283  were  members  that  some  Cherokee  court 
or  conmiission  had  recognized  but  perhaps  whose  names  were  not 
on  the  1880  authenticated  roll. 

Senator  Frazier.  You  do  not  happen  to  be  familiar  with  this  par- 
ticular case,  do  you.  Congressman? 

Mr.  Hastings.  I  have  not  examined  this  affidavit,  but  from  the 
statements  that  this  witness  makes  if  his  father  was  born  in  the 
State  of  Tennessee,  and  never  was  on  any  of  our  tribal  rolls,  and  if 
he  was  not  admitted  by  a  court  or  commission  or  Cherokee  council, 
even  if  he  had  been  a  full-blood  Indian  he  would  not  be  entitled  to 
enrollment. 

Senator  Frazier.  Is  your  father  a  full-blood  Cherokee? 

Mr.  Kirk,  No,  sir;  he  is  not.  He  is  only  a  half-breed,  as  desig- 
nated in  the  affidavit. 

Mr.  Hastings.  There  are  literally  thousands  of  Cherokee  Indians 
scattered  throughout  the  United  States  who  are  not  entitled  to  be 
enrolled  on  this  final  enrollment  for  allotment  purposes? 

Senator  Pine.  Who  had  no  interest  in  this  property? 

Mr.  Hastings.  Who  had  no  interest  in  this  property. 

Mr.  Ejrk.  The  statement  I  w^anted  to  make  is  this:  When  they 
migrated  to  this  country,  my  father  in  crossing  the  river — I  think 
the  Tennessee  River  it  was — with  a  band  was  in  a  boat  that  upset. 
This  was  the  cause  of  the  drowning  of  all  the  members  of  the  family, 
as  far  as  my  father  knew,  except  himself.  The  boat  was  coming 
down  the  river.  My  father  was  picked  up  by  some  cattlemen.  When 
he  knew  anything  he  was  doAvn  here  in  Texas  and  Oklahoma  and 
Indian  Territory.  Of  course,  a  white  man  raised  him  up,  made  his 
child  out  of  him,  and  employed  him  as  a  cowboy.  He  went  all 
through  this  country  as  a  cowboy.  He  says  they  told  him,  "  Now, 
your  home  will  be  with  the  Cherokees,  as  usual,''  and  he  says,  "  this 
let  him  in  common  with  all  the  Cherokees."  He  said  he  never  knew 
anything  about  it — that  he  had  to  register.  He  says  they  told 
him  that  whenever  the  final  notice  comes  when  you  want  to  select 
your  land  all  you  have  to  do  is  to  get  it,  because  you  are  a  member 
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of  the  Cherokee  Tribe  and  your  home  is  within  the  confines  of  said 
territory  set  apart  for  some  future  time  as  a  home  for  the  Cherokees. 
He  said,  *'  You  need  not  worry."  He  was  unconscious  of  all  that. 
He  could  not  read  or  he  could  not  write.  We  felt  you  gentlemen 
would  give  us  justice  and  a  fair  investigation.  We  would  only  ask 
that  you  allow  for  his  ignorance  that  he  did  not  know.  That  is  the 
part  that  we  are  asking  for. 

Senator  Frazier.  This  question  really  does  not  come  under  the 
jurisdiction  of  this  committee.  We  would  have  no  authority  other 
than  to  recommend  to  the  Senate,  of  course,  and  report  to  the  Senate. 
We  might  recommend  certain  legislation  probably. 

Senator  Thomas.  I  suggest  that  the  way  to  get  this  to  an  issue 
would  be  to  have  a  bill  prepared  and  introduced  in  Congress.  Have 
it  considered  on  its  merits  as  far  as  this  particular  case  is  concerned. 

Mr.  Kirk.  We  would  certainly  be  proud  if  you  would  do  it.  It 
would  help  us  greatly,  because  we  have  no  homes  and  no  place  to  go 
to.  We  are  willing  to  work,  if  we  had  some  place  to  work  and  make 
a  living.  With  this  great  age  of  machinery  and  with  this  great  age 
of  centralized  power  and  centralized  money,  with  great  corporations, 
we  can  not  do  anything.  If  we  had  some  place  where  we  could  start 
to  make  a  living,  we  are  w^illing  to  work.  We  have  no  place  to  work ; 
we  have  no  jobs.  We  are  willing  to  make  our  own  jobs  if  we  have 
some  place  to  make  them. 

Senator  Frazier.  How  long  have  you  lived  in  Topeka  ? 

Mr.  Kirk.  I  have  lived  in  Topeka  since  1923. 

Senator  Frazier.  What  did  you  do  there? 

Mr.  Kirk.  I  am  truck  gardening  now.  In  1917,  1918,  and  part  of 
1919  I  was  connected  Avith  the  extension  department  of  the  Kansas 
xState  College  teaching  agriculture  to  youngsters  for  the  department 
of  agriculture.  Mr.  Edward  C.  Johnson,  now  of  Minnesota,  was 
dean  of  the  division  of  agriculture  at  that  time.  The  present  dean 
is  Mr.  Harry  H.  Umberger,  director  of  the  Federal  Department  of 
Agriculture.  I  was  employed  there  from  February  15,  1917,  up 
until  February  15,  1919.  as  an  extension  agent,  department  of 
agriculture. 

Senator  Thomas.  Where  were  you  born? 

Mr.  Kirk.  I  w-as  born,  as  far  as  my  father  told  me — he  followed 
up  the  cattle  range  and  followed  up  the  cattle  in  a  wagon — some- 
where near  where  the  Santa  Fe  Railroad  intersects  the  river  known 
as  the  Ouachita  River. 

Senator  Thomas.  Near  what  present  town  ? 

Mr.  Kirk.  I  believe  it  is  Berwyn.    I  guess  that  is  in  Love  County. 

Senator  Thomas.  No;  it  is  north  of  Love  County,  south  of  Ard- 
more.    This  is  north  of  Ardmore. 

Mr.  Kirk.  It  was  in  the  country.    There  were  no  cities  at  that  time. 

Senator  Thomas.  When  were  you  born? 

Mr.  Kirk.  I  was  born  on  June  29,  1890. 

Senator  Frazier.  Is  your  mother  still  living? 

Mr.  Kirk.  She  died  when  I  was  2  years  old. 

Senator  Pine.  Did  you  ever  take  this  matter  up  with  Senator 
Capper  or  Senator  Curtis? 

Mr.  Kirk.  I  talked  with  Senator  Curtis  at  the  time  he  was  Sen- 
ator and  he  told  me  he  would  refer  it  to  a  committee,  but  I  never  did 
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get  it.  Now,  I  had  my  claims  based  upon  an  actual  condition.  If 
you  <2;entlemen  want  the  whole  story  I  will  read  it. 

Senator  Fraziek.  Do  you  have  that  all  written  out? 

Mr.  Kirk.  Yes,  sir. 

Senator  Frazier.  I  think  in  order  to  save  time  we  had  bettor  just 
incorporate  it  in  the  record. 

Mr.  Kirk.  I  would  like  to  make  this  statement,  if  you  please.  This 
lady,  Mrs.  Virfjinia  Joesette  Schwartz — she  is  an  indirect  relative  of 
Mr.  Charles  Curtis,  our  Vice  President — this  lady  received  her  lands 
and  money  as  designated  on  the  roll.  She  was  born  in  Topeka,  Kans., 
on  November  30,  1872.  She  was  born  in  Topeka,  Kans.  Through  the 
consideration  of  the  Government  she  received  her  allotment  down 
here  soutliwest  of  Shawnee,  but  she  was  not  born  here  at  all.  I  feel 
that  if  the  Government  would  tolerate  her,  she  having  been  born  in 
Xansas  and  got  her  allotment  in  Kansas,  they  would  do  the  same 
kindness  to  me  if  it  is  proven  by  blood  that  that  thing  happened; 
so  here  is  her  affidavit  and  I  will  give  you  an  actual  copy  of  her  land 
description.    I  have  it  right  here. 

Senator  Frazier.  That  is  not  necessary.  Was  this  woman  enrolled 
as  a  Cherokee? 

Mr.  Kirk.  No;  she  was  enrolled  as  a  Pottawatomie. 

Mr.  Hastings.  That  is  a  different  law  under  wdiich  she  was  en- 
rolled. I  might  add  another  thing  to  w'hat  I  said  to  the  witness. 
The  Cherokees  do  not  have  a  foot  of  land  nor  a  dollar  of  money  to 
their  credit,  and  if  one  were  enrolled  it  would  not  avail  him  anything. 
All  the  land  has  been  allotted  and  all  the  money  has  been  distributed, 
so  it  would  not  do  you  a  bit  of  good  if  you  were  enrolled  as  a  member 
of  the  Cherokee  Tribe  now. 

Mr.  Kirk.  May  I  ask  a  question? 

Senator  Frazier.  Certainly. 

Mr.  Kirk.  I  notice  in  a  statement  made  that  in  1924  some  Chero- 
kees of  North  Carolina  were  dealt  with  fairly;  they  were  reenrolled 
and  reconsidered.    Is  that  a  fact? 

Senator  Fbazier.  At  what  time? 

Mr.  Kirk.  In  1924  and  the  conclusion  of  the  rolls  made  in  1926. 

Mr.  Hastings.  That  was  a  North  Carolina  roll.  That  is  a  division 
of  some  land  among  the  North  Carolina  Indians.  That  is  in  the 
State  of  North  Carolina.  There  are  Cherokee  Indians  who  remained 
there. 

Mr.  &RK.  I  thought  tliis  way  about  that — that  if  my  father  after 
he  migrated  here  with  these  Cherokees  and  he  wanted  to  make  his 
home  here,  he  was  entitled  to  what  the  Government  w^ould  set  apart 
for  Cherokees  in  this  section  of  the  country  and  he  should  share  in 
the  community  properties  with  them.  I  am  only  asking  you  gentle- 
men to  give  consideration  therefor. 

Senator  Frazier.  Where  is  your  father  living  now  ? 

Mr.  Kirk.  In  Topeka,  Kans.,  at  1000  Vine  Street.  That  is  next 
door  to  me. 

Senator  Frazier.  We  will  place  these  affidavits  in  the  record  as  a 
part  of  our  hearing,  and  those  you  wish  to  put  in. 

Mr.  Kirk.  They  asked  me  to  ask  here  about  where  the  Pottawato- 
mie hearing  is  going  to  be.  There  is  a  lady  who  has  12  children; 
they  have  no  land  and  no  home  and  they  are  asking  the  same  consid- 
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eration  that  I  am  asking  for,  but  they  are  Pottawatomies.    Shawnee 
is  where  that  meeting  is? 

Senator  Frazier.  AVe  can  put  them  in  the  record  here.  We  will 
have  them  put  in  the  record  at  Shawnee.  I  would  suggest,  Mr.  Kirk, 
as  Senator  Thomas  has  suggested,  the  only  way  a  proposition  of  this 
kind  could  be  handled  would  be  through  a  bill  in  Congress  and  that 
you  take  the  matter  up  with  some  Member  of  Congress,  either  these 
Members  from  Oklahoma,  or,  since  you  are  living  in  Kansas,  perhaps 
a  Member  there. 

Mr.  Kirk.  I  just  Avant  to  make  one  more  statement,  then  I  shall  be 
through. 

Senator  Frazier.  Very  well. 

Mr.  Kirk.  I  find  in  the  bill  authorizing — or  in  the  act  providing 
for — the  final  disposition  of  the  affairs  of  the  Five  Civilized  Tribes 
in  Oklahoma  of  their  properties,  that  no  person  shall  be  enrolled  as 
a  citizen  of  the  f reedmen — the  Choctaw,  Chickasaw,  Cherokee,  Creek, 
or  Seminole  Tribes  of  Indians  in  Indian  territory — except  as  herein 
provided,  unless  application  for  enrollment  was  made  prior  to  De- 
cember 1,  1905.  I  figured  that  my  parents  could  not  read  and  they 
had  no  way  of  getting  into  communication  with  anyone.  How  would 
they  know  how  this  was  coming  about?  That  was  the  thing  I 
wanted  to  know.  This  seemingly  was  prepared  to  become  effective 
December  1,  1905,  but  I  find  it  was  enacted  on  April  26,  1906.  I 
would  like  to  know  what  went  on  between  these  two  dates?  Were 
people  here  notified  that  the  conclusion  of  such  date  w^ould  occur  on 
April  6,  1906?  Would  that  be  the  last  day?  Were  they  notified 
on  public  posters  in  the  post  offices  throughout  the  United  States? 
That  is  what  I  wanted  to  know. 

Mr.  Hastings.  The  act  of  June  10,  1896,  was  the  first  act  authoriz- 
ing the  commission  to  make  rolls  of  these  Indian  tribes.  There  were 
amendatory  supplemental  acts  each  subsequent  year.  Then  there 
Avere  agreements  with  each  tribe.  Then  there  followed  the  act  of 
June  28,  1898,  all  of  them  having  dates  within  which  application 
was  to  be  made.  These  dates  were  extended  from  time  to  time.  Then 
there  was  the  Cherokee  act  of  July  1,  1902,  which  was  an  act  of 
Congress  submitted  to  the  Cherokees  for  ratification.  They  voted  on 
it  and  accepted  it  and  they  extended  the  time  some.  This  is  just 
another  extension.  So  that  they  were  given  notice  by  the  act  of 
June  10,  1896,  clean  down  to  this  act  from  which  the  quotation  has 
just  been  read. 

Senator  Frazier.  Any  other  statement? 

Mr.  Kirk.  I  believe  I  have  given  you  all  the  applicants  and  all  of 
the  affidavits.  I  have  given  you  all  of  them  and  everything.  As  far 
as  my  personal  family  is  concerned,  it  is  sworn  to.  I  think  it  is 
absolutely  correct. 

Senator  Frazier.  All  right.     Thank  you ;  that  is  all. 

(Witness  excused.) 

William  Vann  was  called  as  a  Avitness,  and,  after  being  first  duly 
sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  William  Vann? 

Mr.  Vann.  Yes. 

Senator  Frazier.  Where  do  you  live  ? 

Mr.  Vann.  Six  miles  east  of  Lenaoah.  Okla. 
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Senator  Frazier.  Do  you  have  a  petition  here  yon  want  to  file  with 
the  committee? 

Mr.  Vann.  Yes,  sir. 

Senator  Frazier.  Do  you  want  to  make  any  statement? 

Mr,  Vann.  Yes,  sir. 

Senator  Frazier.  Make  it.  You  belong  to  what  is  called  the  Chero- 
kee freedmen? 

Mr.  Vann.  Yes,  sir. 

Senator  Frazier.  Are  you  on  the  rolls  of  the  Cherokees? 

Mr.  Vann.  On  the  rolls  of  the  Cherokee  freedmen ;  yes,  sir. 

Senator  Frazier.  Do  you  get  any  support  from  the  Government? 

Mr.  Vann.  No,  sir. 

Senator  Frazier.  Do  you  share  in  the  common  property  of  the 
Cherokee  Nation? 

Mr.  Vann.  Yes,  sir.  I  think  we  have  in  our  country  citizens  of 
the  Cherokee  Nation  with  the  same  rights  and  title,  yet  they  come 
under  the  treaty  stipulations  and  some  members  of  the  family  is  off 
the  roll. 

Senator  Frazier.  Some  of  the  family  is  off  the  roll  ? 

Mr,  Vann.  Yes,  sir;  now  we  have  one  case  right  there  at  home 
that  the  mother  and  father  are  authentic  citizens.  The  father  drew 
land  and  money  and  the  mother  drew  the  land  but  failed  to  get  the 
money.  Then  there  are  the  children  between  the  oldest  and  the 
youngest  left  off  both  lands  and  money.  We  have  cases  of  that  kind 
we  want  to  make  known  to  this  committee.  Then,  too,  we  have  cases 
where  the  mother  only  had  one  child  and  died  and  left  this  one  child 
and  it  has  become  grown,  now,  but  it  seems  like  we  can  not  get  a  hear- 
ing in  the  court  out  here  to  receive  the  inheritance  of  its  mother. 

Senator  Frazier.  In  regard  to  these  enrollment  cases,  as  I  under- 
stand it,  there  is  nothing  that  can  be  done  unless  it  is  through  an  act 
of  Congress,  as  the  rolls  are  closed  and  have  been  closed  for  a  number 
of  years;  that  is  the  situation,  is  it  not? 

Mr,  Vann,  Yes,  sir. 

Senator  Frazier.  In  order  to  get  anyone  on  the  rolls  it  will  take, 
as  I  understand  it,  an  act  of  Congress,     Is  not  that  correct? 

Senator  Pine.  Yes ;  the  property  has  been  distributed  and  there  is 
nothing  to  distribute  at  this  time,  as  far  as  I  know. 

Senator  Frazier.  It  would  take  an  act  of  Congress  to  put  these 
people  on  the  rolls,  and  if  Congress  did  put  them  on  the  rolls  they 
would  have  to  make  some  provision  to  give  them  their  share  of  the 
property  which  they  are  entitled  to. 

Mr,  Vann,  They  are  on  the  roll;  their  names  appear  on  the  au- 
thenticated roll  but  left  off  payment  or  either  left  off  the  land 
allotted. 

Senator  Frazier,  What  superintendent  are  you  under?  Who  is 
the  superintendent  you  are  under — the  Superintendent  of  the  Five 
Civilized  Tribes? 

Mr.  Vann.  Yes,  sir. 

Senator  Frazier.  At  Muskogee? 

Mr.  Vann.  Yes,  sir. 

Senator  Frazier,  Have  you  taken  this  matter  up  with  him? 

Mr.  Vann.  No,  sir ;  we  did  not.  In  1912  we  carried  our  claims  up 
to  Washington  before  Mr.  Adams  and  he  told  us  the  conditions. 
We  knew  the  conditions  of  our  country,  Oklahoma  down  there,  the 
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Cherokee  part  of  it,  and  he  said  we  would  i>ot  get  a  fair  deal  out 
of  the  court,  but  somebody  says  the  Senate  committee  would  be 
througli  this  country  and  tell  our  troubles  to  them,,  and  we  labored 
from  that  day  up  until  this 

Senator  P'razier.  How  long  ago  was  that  you  went  to  Washington? 

Mr.  Vann.  In  1912,  or  somewhere  along  there.  I  think  we  had 
this  filed  in  there  at  that  time,  or  in  1913. 

Senator  P'razier.  I  suggest  you  take  this  up  with  the  acting  super- 
intendent at  Muskogee  and  ask  him  to  make  an  investigation  for 
you.  We  will  file  this  petition  for  the  record,  however;  then  if  we 
can  do  anything  we  will  be  glad  to  do  it. 

Mr.  Vanx.  In  case  we  wrote  to  vou  in  Washington,  would  it  be 
Avise  that  we  specify  every  name  that  missed  the  pay,  or  missed  the 
land,  who  are  on  the  authenticated  roll? 

Senator  Frazier.  Yes. 

Mr.  Vann.  In  the  form  of  a  petition.  We  ju.st  come  to  inquire 
into  it,  to  know  what  steps  to  take  that  we  may  obtain  what  is  due  us. 

Senator  Frazier.  Yes,  sir. 

(Witness  excused.) 

(The  petition  referred  to  above  is  as  follows:) 

To  the  Honorable  Senatorial  Committee  of  the  United  States  of  America,  sitting 
at  Puiihuska,   Okla. 

Gentlemen  :  As  members  of  a  committee  representing  the  Cherokee  freed- 
men,  we  beg  leave  to  submit  the  following  interrogatories : 

1.  Does  the  inquiry  of  your  honorable  body  extend  to  tlie  rights  and 
grievances  of  Cherokee  freedmen  to  share  in  tribal  funds  and  other  tribal 
property? 

2.  If  so,  what  shall  be  and  to  whom  shall  we  look  for  relief  for  that  class- 
of  Cherokee  freedmen,  whose  names  appear  upon  the  Cherokee  roll  of  1880, 
the  basis  of  the  final  roll  of  Cherokee  freedmen,  and  whose  names  appear  upon 
said  final  roll,  but  who  failed  to  receive  their  respective  shares  of  the  per 
capita  payment  made  to  Cherokee  freedmen  in  the  year  of  1897? 

3.  Also  that  class  who  were  descendants  of  Cherokee  freedmen  (duly  enrolled 
on  both  the  1880  and  final  rolls  of  the  Cherokee  freedmen)  but  who  failed  to 
share  in  the  moneys  distributed  by  the  United  States  Government  to  enrolled 
Cherokee  freedmen  subsequent  to  the  final  allotment  of  the  lands  of  the 
Cherokee  Nation? 

4.  In  view  of  treaty  stipulations  (treaty  of  1886,  August  11)  creating  rights 
of  citizenship  and  gi-anting  privileges  and  immunities  to  Cherokee  freedmen 
with  i-eferonf-e  to  the  funds  and  common  property  of  the  Cherokee  Nation  equal 
to  those  of  Cherokees  by  i)lood,  is  it  or  was  it  consistent  and  equitable  for  the 
Government  to  remove  the  restrictions  uiwn  the  alienation  of  the  lands  of 
Cherokee  freedmen  in  advance  of  those  of  the  Cherokees  by  blood,  the  Cherokee 
freedmen  having  been  the  slaves  of  the  Cherokees  by  blood,  and  is  there  no 
relief? 

5.  Did  not  the  removal  of  restrictions  upon  the  alienation  of  the  lands  of  the 
Cherokee  freedmen,  without  their  knowledge  or  consent,  discriminate  to  the 
extent  that  it  exposed  and  subjected  these  ex-slaves  to  the  greed  and  graft 
of  unconscientious  and  unscrupulous  hoarders  of  wealth,  and  is  there  no  relief, 
and  what  is  it? 

6.  Is  it  right,  fair,  equitable,  and  just  that  our  Government  maintain  schools, 
orphan  homes,  etc.,  from  tribal  funds  for  the  benefit  of  Cherokees  by  blood  in 
the  Cherokee  Nation,  now  Oklahoma,  to  the  exclusion  of  Cherokee  fi-eedmen? 

Resi>ectfully  submitted. 

WiixiAM  Vann,. 
S.  R,  Rogers, 
L.  K.  Jones, 
Rev.  a.  Smith, 
Andbmson  Hay-s, 

Committee. 


i 


,  SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6219 

Della  Wii^jams  was  called  as  a  witness,  and,  after  being  first  duly 
sworn,  testified  as  follows  : 

Senator  Frazier.  Your  name  is  Della  Williams? 

Mrs.  Williams.  Yes,  sir. 

Senator  Frazier.  Where  do  you  live? 

Mrs.  Williams.  I  live  at  Texarkaiia,  Tex. 

Senator  Frazier.  What  statement  do  you  want  to  make? 

Mrs.  WiLi^iAMS.  I  have  some  land,  and  I  wanted  to  see  what  I 
have  to  get  it.  It  was  an  allotment  my  dad  made  to  me  in  1909,  so 
I  have  the  deeds.  There  is  a  man  lives  on  the  place  and  he  tells  me 
every  time  I  go  up  there  that  this  land  was  allotted  to  him  in  1907. 

Senator  Pine.  You  have  a  deed  to  the  land  from  the  Government  ? 

Mrs.  Williams.  Yes,  sir. 

Senator  Pine.  It  was  never  canceled  ? 

Mrs.  Williams.  No,  sir;  never  canceled. 

Senator  Pine.  You  never  sold  the  land? 

Mrs.  Williams.  Xo,  sir. 

Senator  Pine.  Where  is  it  located — in  what  nation  ? 

Mrs.  Williams.  It  is  about  14  miles  northwest  of  Vinita,  Okla. 

Senator  Pine.  In  the  Cherokee  Nation  ? 

Mrs.  AViLLiAMS.  Yes,  sir. 

Senator  Pine.  Does  the  man  living  on  the  land  claim  it  was 
allotted  to  him  ? 

Mrs.  Williams.  Yes,  sir. 

Senator  Pine.  Did  you  ever  have  it  looked  up  to  see  if  it  was 
allotted  to  him  ? 

Mrs.  Williams.  No,  sir ;  I  never  have. 

Senator  Pine.  Have  you  ever  taken  it  up  with  a  lawyer  to  have  it 
investigated  ? 

Mrs.  Williams.  No,  sir ;  I  never  have. 

Senator  Thomas.  Have  you  ever  been  in  possession  of  the  land  ? 

Mrs.  Williams.  No,  sir. 

Senator  Thomas.  Have  you  ever  seen  it  ? 

Mrs.  Williams.  No,  sir. 

Senator  Thomas.  I  suggest  you  go  and  look  it  up.  Maybe  you  do 
not  want  it  after  you  see  it. 

Senator  Frazier.  We  will  take  a  copy  of  the  deed,  put  it  in  the 
record,  and  have  the  case  looked  up  for  you.  If  we  can  get  any 
information,  we  Avill  let  you  know. 

Mrs.  Williams.  Yes,  sir. 

Senator  Pine.  Did  you  get  all  of  that  land? 

Mrs.  Williams.  It  is  80  acres,  is  it  not  ? 

Senator  Pine.  One  day  is  for  30  acres  and  one  for  60  acres;  that 
is  90  acres. 

Mrs.  Williams.  Yes,  sir ;  90  acres 

(Witness  excused.) 

ToPEKA,  Kans.,  November  10,  1930. 
State  of  Kansa.s, 

Shaicnee  County,  ss: 
To  whom  it  may  concern  come  these  greetings: 

That  I.  John  Kirk,  of  1000  Vine  Street,  Topeka,  Kans.,  do  hereby  declare  that 
I  am  the  grandson  of  Omio  Thompson,  a  full-blood  Cherokee  Indian,  and  the 
son  of  Amy  Thompson,  his  daughter,  also  a  full-blood  Cherokee  Indian  woman, 


6220      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES  . 

by  John  Kirk,  a  white  nian.  to  whom  she  was  married  in  Tennessee  the  year 
1848. 

I  was  born  in  the  vicinitj'  of  my  mother's  marriage  at  a  point  known  as 
middle  Tennessee  May  18,  1854.  I  lived  in  said  district  with  my  parents  until 
a  band  of  Cherokees  migrated  westward,  which  was  in  the  year  1870. 

In  the  proceed  movement  was  lost  from  my  people  during  a  river-ferry  acci- 
dent, at  which  time  several  of  my  brothers  and  sisters  were  drowned.  During 
this  accident  I  was  picked  up  and  kidnapped  and  never  saw  my  mother  any 
more.  The  kidnappers  manned  a  cattle  boat,  took  me  down  the  river,  and 
finally  landed  at  a  point  between  Indian  Territory  and  the  State  of  Texas  in 
1871.  I  was  reared  up  and  made  my  home  for  a  while  with  James  McDonald, 
a  ranchman,  who  owned  cattle  ranches  in  Indian  Territory  and  in  northern 
Texas. 

I  learned  later,  or  after  1872,  that  a  remnant  of  my  family,  including  my 
grandfather,  Omie  Thompson,  with  a  band  of  Cherokees,  finally  landed  in  the 
Cherokee  Nation,  about  a  year  after  they  left  North  Carolina  and  Tennessee. 
Omie  Thompson,  my  grandfather,  died  in  the  Cherokee  Nation  about  the  year 
1869,  north  of  the  point  known  as  old  Fort  Gibson. 

I  was  married  to  Jannie  Baker,  a  quarter-breed  Cherokee  woman,  the  year 
1880,  and  lived  with  her  continuously  in  various  parts  of  the  Indian  Territory 
until  her  death,  which  occurred  in  1892.  I  reared  four  children  by  this  wife, 
three  of  whom  still  live,  for  whom  I  am  asking  Cherokee  Indian  rights  at 
hearings  to  be  conducted  for  the  lost  and  unallotted  members  of  such  tribe. 
My  children  are  as  follows :  Charles  E.  Kirk,  42.  Oklahoma  City,  Okla. ;  Frank 
W.  Kirk,  40,  1002  Vine.  Topeka,  Kans. ;  Mrs.  R.  C.  Pierce,  37.  1208  South  Wolcott. 
Casper,  Wyo. 

My  eldest  son,  John  B.  Kirk,  died  of  an  accident,  a  gasoline  explosion,  at 
Oklahoma  City,  Okla.,  January  11,  1911.  Due  to  the  fact  that  I  had  no  educa- 
tion and  did  not  realize  the  importance  of  registering  nry  family  for  allotments 
until  it  was  too  late,  which  I  learned  in  November,  1906,  and  believing  that  the 
Cherokee  and  other  Indian  nations  would  always  be  maintained  and  set  apart 
for  the  Indian  people,  and  that  all  lands  of  such  nations  would  be  held  in 
common  as  property  of  the  various  tribes  without  restrictions,  and  that  none 
of  said  nations  would  ever  be  incorporated  in  any  proiwsed  State. 

For  these  honest  reasons  I  respectfully  request  of  the  hearings  committee 
and  Bureau  of  Indian  Affairs  to  award  to  me  and  my  children  only  our  inherent 
rights,  for  which  I  would  he  justly  proud. 

John   Kirk. 

Subscribed  and  sworn  to  before  me  at  Topeka,  Shawnee  County,  Kans.,  this 
10th  day  of  November,  1930. 

[seal.]  S.  D.  Thayeb,  Notary  Ptiblic. 


To  ichotn  it  may  convem  come  these  greetings: 

This  is  to  certify  that  I,  Frank  Wahucha,  of  2005  Adams  Street,  at  Topeka, 
Kans.,  is  the  son  of  Frank  Wahucha,  a  full-bloo<l  Choctaw  Indian  man,  and 
Mary  Harold  Wahucha,  a  half-breed  Choctaw  woman. 

I  was  born  in  the  western  part  of  the  Choctaw  Nation,  near  the  old  Choctaw 
Railway  right  of  way,  on  May  22,  1888. 

I  lived  in  the  said  Choctaw  Nation  until  the  spring  of  1906,  at  which  time 
I  went  to  the  State  of  Montana  and  remained  one  year,  after  which  I  returned 
to  Choctaw  Nation  the  year  1907.  When  I  heard  that  statehood  would  be 
declared  I  attempted  to  secure  allotment,  but  found  law  had  been  made  declar- 
ing all  tribal  rolls  closed. 

For  these  reasons  am  asking  for  consideration  as  a  Choctaw  Indian. 

Frank  (his  x  mark)   Wahucha. 

Witnesses  to  his  mark  signature : 
Ida  Wahucha,  Topeka,  Kans. 
C.  A.  Meek,  Topeka,  Kans. 

State  of  Kansas, 

fyharcnee  County,  ss: 

Subscribed  and  sworn  before  me  this  10th  day  of  November,  A.  D.  1930. 

[seal.]  p.  H.  Coney,  Notary  Public. 
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To  irhoni  it  man  concern: 

This  is  to  crrtil'.v  thai    I  iini  the  dinmlitiM-  of  I't'lor  Spots,  a  oiic-fomth-breed 
Choctaw  mail,  and  Ain.iiida  lUytlii'-Sinits,  a  lull-hri'cd  ("licrnkt'c  woiiiiin. 

I  was  tu)rn  iii-ar  McAlnsttT.  Okla..  Ilic  I'Jtli  day  of  DiMember,  1S.S6. 

I  lived  ill  said  Choctaw  Nation  witli  luy  parents  until  they  moved  to  the 
State  of  Missouri,  near  lioonsville,  when  I  was  a  small  girl. 

I  lat«'r  moved  to  the  Slate  of  Kansas  with  parents. 

1  am  now  married  to   Frank   Waiiudia,  a  Choctaw  Indian,  and  live  at  2005 
Adams  Street.  Topeka,  Kans. 

Ida  Wahucha. 
State  of  Ka.n.sas, 

ShauvKC  County,  ss: 

Sub^(•ribed  anil  sworn  to  before  me  this  loth  day  of  November,  A.  I).  1930. 

[SEAL.]  P.  H.  Coney,  Notary  Public. 


November  4,  1930. 
To  irhoDi  it  nidij  concern  come  these  greetings: 

That  I,  Fr(Hl  D.  Ford,  a  Cherokee,  of  1402  Van  Buren  Street,  Topeka,  Kans., 
am  the  son  of  George  Ford,  a  half-breed  ('herokee  Indian,  who  was  born  in  the 
Cherokee  Nation  the  year  1801.  and  also  the  son  of  Amanda  Lockridge  Ford, 
my  mother,  who  was  born  near  Tul.sa,  Okla.,  the  year  1876. 

My  mother,  Amanda  Lockridge  Ford,  was  the  granddaughter  of  John  Dorsey, 
a  full-blood  Cherokee  Indian,  and  the  direct  daughter  of  Alfred  and  Annie 
Lockridge.  also  half-breed  Cherokees. 

I,  Fred  D.  Ford,  was  born  in  Jefferson  County,  Kans.,  and  lived  a  while 
near  the  city  known  as  Vinita,  Ind.  T.,  where  partly  reared.  I  lived  in  said 
Territoiy  wi.h  my  parents  and  relatives  until  they  moved  to  Atchison,  Kans., 
the  year  1906. 

My  mother,  who  is  now  Amanda  Gardner,  and  grandmother,  Annie  Lock- 
ridge, are  now  living  at  Topeka,  Kans.,  and  a  brother,  whose  name  is  George 
A.  Ford  (Cherokee),  who  now  lives  at  Newark,  N.  J.,  77  South  Fourteenth 
Street. 

When  an  attempt  was  made  to  secure  allotment  in  1907  it  was  then  too  late 
to  register,  as  no  application  had  been  filed  prior  to  December  1,  1905. 

These  statements  are  true  to  the  best  of  my  knowledge. 

Fred  D.  Fopid. 
Subscribed  and  sworn  to  before  me  this  10th  day  of  November,  1930. 
[8E.\L..]  James    Talty,  Notary  Public. 


To  whom  it  may  concern  come  these  greetings: 

That  I,  Maggie  North,  am  the  daughter  of  Jane  Work,  a  half-breed  Cherokee 
Indian,  was  born  in  Davison,  N.  C,  the  year  of  1864  and  migrated  to  the  West 
and  settled  in  southern  Kansas,  near  the  Cheiokee  border,  in  the  year  1875. 

I  declare  I  have  10  children,  all  living:  William  North,  Chicago,  111.:  Mrs. 
Gertrude  Tidwel.  Winfield,  Kans. ;  Chas.  North,  Abalene,  Kans. ;  James  North, 
Fairfax,  Okla. ;  Jannie  Martin,  I;^usas  City,  Mo. ;  Fay  North,  1520  Main,  Win- 
field,  Kans. ;  Thomas  North,  Dodge  City,  Kans. :  Mrs.  Dorothy  Faust,  Winfield, 
Kans. ;  Mrs.  Elsie  Webster,  Kansas  City,  Mo. ;  Cecil  North.  Leavenworth,  Kans. 

Inasmuch  as  I  have  never  received  an  allotment  of  any  kind  as  a  Cherokee 
Indian  woman,  am  asking  the  hearings  committee  to  give  to  me  consideration  as 
a  Cherokee  Indian  woman  as  such  basis. 

Maggie  (her  x  mark)  North. 

Witness : 

F.  P.  North. 

State  of  Kansas, 

County  of  Cowley,  ss:  • 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  the  above 
State  and  county. 

[seal.]  Ross   WiLKiNS,  Notary  Public. 
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To  ichom  it  may  concern  comefs  these  greetings: 

This  is  to  certify  that  I,  Helen  Varner,  of  the  Creelc  Fieedman  Tribe,  is  the 
daughter  of  Mr.  Lute  Clay,  a  Creek  frec'dm.in.  and  Mrs-.  Lucy  Wallrtce  Varner, 
also  a  Creek  freedman. 

Lute  Clay  Varner  was  born  in  East  Tennessee  in  the  year  1837  and  migrated 
with  the  Indians  to  the  Indian  Terriiury  in  1854.  My  mother  was  married 
to  Lute  Clay  Varner,  my  father,  in  the  southern  portion  of  the  Creek  Nation 
at  a  phice  known  as  Little  River.  I  was  born  in  whal  is  now  known  as  the 
Creek  Nation  February  2,  1893,  and  lived  in  s;ii(l  county  with  an  aunt  named 
Emma  Robinson,  who  moved  to  Kingfisher,  Okla.,  in  1!)06.  Attempted  to 
secure  allotment  about  January  1,  1007,  but  fijund  a  law  had  been  passed  pro- 
hibiting registration  and  allotment  that  had  been  filed  later  than  December 
1,  1905. 

Due  to  poor  means  of  communication  and  no  distribution  of  mail,  except 
throuich  widely  distributed  points,  hence  the  means  of  coming  in  contact  with 
or  getting  copies  of  bills  or  Federal  enactments  were  very  difficult ;  hence  very 
few  were  informed  as  to  the  definite  date  of  closing  the  rolls. 

These  statements  are  the  truth  to  the  best  of  my  knowledge. 

Helen  Vabnek. 
Subscribed  and  sworn  to  this  10th  day  of  November,  1930. 
[SE.VL.]  James  Taltt,  Notary  Public. 


To  whom  it  may  concern  comes  these  greetings: 

This  is  to  certify  that  I,  Isabella  Bell  Weaver,  am  a  Creek  freedman,  the 
granddaughter  of  John  Bell,  born  in  Creek  Nation  1858,  and  Rosa  Bell,  born  in 
Creek  Nation  1864,  native  freedman  of  the  Creek  Nation  and  the  daughter  of 
George  Bell,  also  a  native  Creek  freedman,  who  was  married  to  Millie  Bell, 
a  state  woman,  who  was  my  mother.  I  was  born  in  the  Creek  Nation,  south 
and  west  of  the  point  known  as  Red  Bird,  and  lived  almost  constantly  in  said 
territory  until  1902,  when  I  moved  to  Guthrie,  Okla..  where  my  father,  George 
Bell,  moved  to  take  advantage  of  better  school  for  members  of  the  family. 
When  we  heard  of  proposed  statehood  in  November,  1906,  we  attempted  to 
register  and  secure  allotments,  but  found  that  books  had  been  officially  closed 
December  1,  1905.    We  were  too  late;  hence  we  were  not  allotted. 

I  declare  I  have  two  children,  Decnsta  Weaver,  alive,  and  Hazel  Weaver, 
deceased. 

Isabella  Bell  Weiayek. 

Subscribed  ard  sworn  to  before  me  this  the  10th  day  of  November,  1930. 

[seal.]  James  Talty,  Notary  Public. 


ToPEKA,  Kans.,  November  5,  1930. 
To  whoin  it  m4iy  concern: 

I  hereby  declare  that  I  am  the  daughter  of  Lizzie  Ilankins  Steele  and 
Charles  Steele,  who  were  born  in  Tennessee  but  who  migrated  to  Oklahoma 
along  with  the  tribes  of  Creek  Indians  who  settled  in  the  (^reek  Nation,  which 
is  now  a  part  of  the  State  of  Oklahoma.  They  settled  in  the  Creek  Nation, 
now  a  part  of  the  Indian  Territory,  in  1889,  and  lived  and  made  their  home 
there  until  (heir  death. 

L  Ij<'ler  Hattio  Steele  Burns,  was  born  the  .Ifith  day  of  August  in  the  year 
1889  in  the  Creek  Nation,  now  a  part  of  the  State  of  Oklahoma,  and  lived  in 
same  location  until  1914,  when  I  married  Mr.  Burns  and  moved  to  Topoka, 
Kiins.,  where  I  now  reside. 

An  attempt  was  made  to  secure  headriglits,  but  my  parents  were  not  edu- 
cated and  did  not  understand  the  time  retiuired  to  make  linal  application  for 
enrollment.  • 

All  facts  stated  herein  are  the  truth,  so  help  me  God. 

LELEK   HATTIE   STEEiLE   BUBNS. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  November.  1930. 
[seal.]  L.  M.  Weaver,  Notary  Public. 
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TopETiCA,  Kans.,  November  .T,  J9.W. 
To  irhoni  it  may  concern: 

I  hereby  declare  that  I  am  llu-  son  of  Lizzie  Ilaiikins  Steele  and  Charles 
Steele,  who  were  horn  in  the  Stale  of  Tennessee  but  who  migrated  to  Oklahoma 
alonjr  with  the  tribes  of  Creek  Indians  who  settled  in  the  Creek  Nation,  which 
is  now  a  part  of  the  State  of  Oklahoma.  They  settled  in  the  Creek  Nation,  now 
a  part  of  the  Indian  Territory,  in  l!SS9,  and  lived  and  made  their  home  there 
nntil  their  death. 

I,  William  George  Steele,  was  born  September  22,  1887,  went  to  Oklahoma 
(.that  part  above  mentioned)  in  1889  with  my  parents  and  remained  there 
nntil  IDO,^,  when  I  moved  to  Toi)eka,  Kans.,  which  has  been  my  home  since. 

An  attempt  was  made  to  secure  headrights,  but  my  parents  were  not  edu- 
cated and  did  not  understand  the  time  required  to  make  final  application  for 
enrollment. 

All  facts  stated  herein  are  the  truth,  so  help  me  God. 

WnxiAM  George  Steele. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  November,  1930. 
[SEAL.1  L.  M.  Weaveb,  Notary  Public,  i 


.lohn  M.  Huglies,  of  lawful  age,  upon  his  oath  deposes  and  says  that  he  is  a 
wl.ite  man  who  was  born  in  Chautauqua  County,  Kans.,  October  2,  1869,  and 
was  reared  up  in  said  county  and  State  and  spent  several  years  in  the  Osage 
Nation  of  Oklahoma ;  that  he  became  personally  acquainted  with  one  .John 
Bland,  a  mixed-breed  Cherokee  and  Osage  Indian,  who  lived  about  6  miles 
south  of  Pawhuska,  Okla.,  at  a  place  known  as  Birch  Creek,  in  the  year  1892, 
and  said  .Tohn  Bland  maintained  his  home  and  took  his  preference  of  relation- 
ship and  tribal  association  with  the  Osage  Tribe  of  Indians  and  lived  in  said 
Osage  Nation  iintil  his  death,  the  date  of  which  I  do  not  definitely  know ;  that 
the  stattnients  herein  contained  are  facts,  so  help  me  God. 

John  M.  Hughes. 

State  of  Kansas, 

Chautauqua  County,  ss: 

Subscribed  and  sworn  to  before  me  this  29th  day  of  November,  1930. 

[seal.]  Andrew  Johnson,  Notary  Public. 


Robert  S.  Bland,  of  law'ful  age,  upon  his  oath  deposes  and  says,  after  having 
appeared  before  the  Senate  Indian  Affairs  Committee  at  Pawhuska,  Okla.,  on 
the  ISth  day  of  November,  1930,  for  the  purpose  of  presenting  himself  and  rela- 
tives as  unregistered  and  unallotted  members  of  the  Osage  Indian  Tribe  of 
Oklahoma,  that  he  is  the  son  of  Robert  Bland,  sr.,  a  mixed-breed  Cherokee  and 
Osage  Indian  man,  and  Mary  Bland,  a  white  woman.  He  further  declares  he 
was  born  near  Oskaloo^^a,  Kans.,  in  the  year  1890. 

Robert  S.  Bland  declares  further  that  he  has  three  brothers  and  three 
sisters,  whose  addresses  are :  John  Bland,  55,  Cosmopolitan,  Wash. ;  Mrs.  Delia 
Riley.  .53,  Oskaloosa,  Kans. ;  Henry  Bland,  49,  Los  Angeles,  Calif, ;  Alkanah 
Bland.  46,  Sterling,  Kans. ;  Ada  Devon,  44,  Kansas  City.  Kans. ;  Mrs.  Havanah 
Montgomery,  51,  Winfield,  Kans. 

The  above-mentioned  Robert  S.  Bland,  jr.,  declares  that  he  and  his  six 
brothers  and  sisters  herein  described  are  full  brothers  and  sisters  and  the 
children  of  Robert  Bland,  sr.,  a  mixed-blood  Cherokee  and  Osage  Indian,  and 
Mary  Bland,  a  white  woman,  who  was  his  lawful  wife. 

Robert  S.  Bland,  jr.,  herein  mentioned,  declares  his  father,  Robert  Bland,  sr., 
died  near  Oskaloosa,  Kans.,  in  the  year  1890  when  tlie  junior  Bland  was 
2  weeks  old. 

For  the  benefit  of  the  Senate  investigating  committee  on  Indian  affairs,  the 
above-mentioned  people  offer  for  reference  one  John  M.  Hughes  (a  white  man), 
of  Elg'ii.  Kans.,  wiio  was  personally  acqiiainted  with  John  Bland,  nn  Osage 
Indian,  wlio  was  tiie  full  brother  of  Robert  Bland,  sr.,  herein  described.  On 
account  of  the  existing  facts,  and  living  witness  who  can  verify  same,  the 
above  members  of  the  Osage  Indian  Tribe  of  Oklahoma  do  hereby  request  of 
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the  Senate  investigating  committee  on  Indian  affairs  at  Washington.  D.  C,  to 
apiirove  tor  registration  them  and  their  lawful  heirs,  and  cause  to  accrue  to 
their  interest  such  distribution  of  lands  and  financial  payments  as  is  now  dis- 
tributed among  all  members  of  the  Osage  Indian  Tribe  of  Oklahoma. 

RoBEHiT  !S.  Bland. 

Subscribed  and  sworn  to  before  me.  a  notary  public,  this  3d  dav  of  Decem- 
ber, 1930. 

[SEAi^]  I).  R.  Scoii'.  Notary  Public. 


State  of  Kaksas, 

County  of  Hedgicich: 

Ervin  G.  Greene,  of  lawful  age,  after  being  duly  sworn,  on  oath  dejjoses  and 
says  that  he  was  born  in  Layfette  County,  Waverly,  Mo.,  1S79,  and  was  a 
decendant  of  Thomas  W.  Greene,  now  deceased,  and  who  was  the  son  of 
Elvira  Crosland,  a  Cherokee  Indian,  of  Kentucky. 

The  affiant  further  states  that  his  grandmother  of  the  third  generation  was 
a  full-blood  Cherokee  Indian;  and  to  his  knowledge  none  of  them  have  ever 
been  registered  or  received  any  land  or  money.  For  these  reasons  he  is 
respectfully  requesting  of  the  hearings  committee  that  the  wt'stern  members 
of  the  Cherokees  be  given  the  same  consideration  as  was  given  the  Cherokees 
of  North  Carolina,  who  were  registered  in  the  year  of  1924. 

He  hereby  declares  that  he  has  one  brother  and  four  sisters  of  half  biood 
now  living,  namely:  Thomas  W.  Greene,  jr.,  2322  Flora,  Kansas  City.  Mo.; 
Sarah  Greene  Groomer,  1944  North  Sixth  Street,  Kansas  City,  Kans. ;  Elvira 
Grtene  Franklin.  615  Morris  Street,  Topeka,  Kans ;  Nora  Greene  Ready,  Can- 
ada ;  "Willie  Greene  Tidwell,  802  Congress  Street,  Emporia,  Kans. ;  and  Krviu 
G.  Greene,  825  Mathewson.  Wicliita,  Kans. 

The  above  facts  are  just  and  true,  so  help  me  God. 

Ervin  G.  Greenb. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  November.  1930. 
[SEAL.]  BEN.rAMiN  H.  Rrown,  Notdrij  Pubiie. 


To  whom  it  may  concern  com^e  these  grcctiiujs: 

I.  Jack  McLoyd,  the  son  of  Josephine  Redbird,  daughter  of  Chief  Redbird,  a 
Cherokee  Indian,  declare  I  am  a  half-breed  Cherokee,  and  was  born  in  the 
Cherokee  Nation,  6  miles  southeast  of  Talequah.  Okla..  in  the  .vear  1S70. 

Due  to  the  fact  that  my  mother  died  when  I  was  7  years  old,  I  had  no  one 
to  intercede  for  me  at  the  time  of  the  closing  of  the  rolls,  and  was  not  c<m- 
scious  of  any  proposed  Federal  legislation  which  would  incori)orate  the 
Cherokee  Nation  into  a  State  with  a  definite  date  set  for  final  enrollment  and 
registration  of  all  Cherokee  tribesmen;  therefore  I  am  asking  the  Senate  hear- 
ings committee  to  consider  my  application  as  an  unallotted  member  of  the 
Cherokee  Tribe,  and  that  I  be  compensated  for  my  head  right  of  which  I  am 
deficient. 

Jack  McLoyd. 

State  of  Oklahoma, 

County  of  Osage,  ss: 
Before  me,  a  notary  public  in  and  for  the  State  of  Oklahoma,  on  this  18th 
day  of  November,  1930,  personally  appeared  Jack  McLoyd,  to  me  known  to  be 
the  identical  iierson   who  executed   the   above  statement,   and   states   that   the 
above  is  a  true  and  correct  statement. 

Subscribed  and  sworn  to  this  18th  day  of  November.  1930. 

[seal.]  Makie  Greene,  Notary  Public. 


State  of  Ohio, 

Cuyahoga  County,  ss: 

Before  me,  Leland  D.  French,  notary  public  in  and  for  said  county,  person- 
ally appeai-ed  Yula  Greene  Griffin,  to  me  known,  who,  being  duly  sworn,  de- 
poses and  says  that  she  is  the  daughter  of  Thomas  W.  Greene,  sr.,  now  de- 
ceased. Said  Thomas  W.  Greene,  sr.,  was  the  son  of  Elviria  Crosland,  a 
Cherokee  Indian,  of  Kentucky. 
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I>eponent  further  states  tluit  she  was  born  at  Independence,  Kans..  and 
is  one  fotirfh  lined  Chcnikeo  Iiidan.  and  is  the  half  sister,  l»y  the  same  fathier, 
of  Krvin  G.  (Jreene.  of  Wichita,  Kans.;  Thomas  W.  (Jrcene.  Jr..  of  Kansas  City, 
Mo.;  Sarah  (Irwne  (Jroonier.  of  1943  North  Sixth  Street,  Kansas  City,  Kans.; 
Elvira  Greene  Franklin.  615  Morris  Avenue.  Topoka,  Kans.;  Nora  Greene 
Ready,  Canada  ;  and  Willie  Greene  Tidwell,  802  Conpress  Avenue,  Emporia, 
Kans.  Deponent  further  states  that  she  is  a  one-fourth  hn'«'d  Cherokee  Indian, 
and  is  asknj:  the  Senate  Indian  AtTalrs  Committee  to  award  to  lier  the  same 
consideration  as  was  given  the  Cherokee  Indians  of  Nortli  Carolina  in  tlie 
year  1924. 

Deponent  further  .states  that  on  account  of  the  abrupt  closinfi  of  the  rolls 
in  Oklahoma  in  1!H)r>  she  did  not  have  a  chance  to  register,  and  is  now  asking 
for  consideration  at  the  present  tme. 

And  fiirther  deponent  saith  not. 

Ytjla  GREEn^E  Gribtin,  Affiant. 

Sworn  to  before  me  tliis  2d  day  of  December  and  .subscribed  in  my  presence. 
[sBAL.]  Lkland  D.  French,  Notary  Public. 


St.\TB  of  OKI-A.HOMA. 

Count II  of  Okmulgee,  ss: 
To  whom  it  niaij  concern  conie  these  ffreetings: 

That  I.  Alice  Jackson  Baker,  am  the  daughter  of  Eliza  Brunner  Jackson, 
half-sister  to  Dina  Brunner  Grayson,  a  Creek  freedman  allottee. 

I  also  declare  I  have  two  sisters  and  one  brother,  \vho.se  names  are:  James 
S.  Jackson,  Bakersfield,  Calif.,  500  Thirteenth  Street;  Lydia  Jackson  Craig, 
Los  Angeles.  Calif..  1351  East  Forty-eighth  Street;  Ada  Jackson  Pete.  Okmul- 
gee. Okla. 

I.  Ali<e  Jackson  Baker,  do  declare  I  have  two  children  eligible  freedmen, 
William  Harvey  Baker,  1351  East  Forty-eighth  Street,  Los  Angeles,  Calif., 
and  Mayola  A.  Baker,  900  North  Muskogee  Avenue,  Okmulgee,  Okla. 

L.vdia  Jackson  Craig,  above  mentioned,  also  has  two  children  eligible  and 
born  prior  to  closing  of  the  rolls,  whose  names  are  Corrina  Bonham  and 
Chester  Bonham. 

1  declare  I  am  a  niece  of  Dina  Grunner,  a  Creek  freedman  allottee,  whose 
name  is  on  the  Creek  freedman  roll. 

On  account  of  not  being  well  informed  as  to  definite  dates  when  rolls  wire 
closed,  the  above-mentioned  freedmen  were  never  allotted,  and  for  these 
reasons  we  are  asking  for  considei'ation  at  the  hearings. 

Further  affiant  saith  not. 

Alice  Jackson  Bakes. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  Okmulgee 
County,  Okla.,  this  13th  day  of  November,  A.  D.  1930. 

[seal.]  p.  H.  Stlne,  Notary  Public. 


Muskogee,  Okla..  Sdvomhcr  2t,  1930. 
The  Hon.  Lynn  J.  Fr.^zier, 

Chnirman  Senate  Indian  Conj^nittee, 

Senate  Offiee  Buildiny,  Washington,  D.  C. 

Dear  Senator:  I  am  sending  to  you  my  account  of  Cherokee  Indian  condi- 
tions in  eastern  Oklahoma  as  you  permitted  me  to  do. 

The  living  and  health  condition  of  full-blood  Cherokee  Indians  in  eastern 
Oklahoma,  and  especially  those  born  since  September,  1906.  are  in  a  very 
distressed  conditi<»n.  This  condition  is  the  result  of  the  overriding  of  the 
agreement  between  the  Government  and  the  Indians. 

I  think  the  Government  records  will  show  that  a  majority  of  the  Cherokees, 
by  l)lood.  protested  this  terribly  grievous  and  damaging  living  conditions  change 
for  the  Indians.  It  is  my  information  that  the  full-blood  Indians  who  voted, 
voted  unanimously  against  the  change. 

The  blooded  Indians  owned  their  landed  home  in  a  common  or  general  body 
with  no  power  to  individualize  title  (u-  sell  or  transfer  the  same. 

The  Indians  did  have  right  to  grant  occupant  jirivileges  to  persons  other  than 
to  Indians,  and  they  exercised  such  privileges  in  some  instances. 
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Firlv  -ifter  1900  they  were  told  that  a  condition  would  arise  which  would 

'^'onoS'are  some  of  the  changes  which  have  led  up  to  the  present  deplor- 

""^The'Sian  nlgroTs  who  had  been  granted  all  living  rights  of  tlie  Indians 
buTn^,  m'-e  Uwfr  were  given  equal  sh.. res  of  1-^  in  value   w.th  Ind^^ans^an^ 
were  declared  owners  of  their  equal  shares  of  l^l^f^^J  ^4^.%\°S  and  wer^^ 

mmmMMMm 

t-irv  of  the  Interior  made  such  deeds  valid  by  his  approval 
^"S'y.±S^"/?^^^i-  -uX  w^t^rS^  White  persons  from 

J^mpulso^y  enrollment  and  sent  armed  men  and  brought  by  force  Indians  who 
^tSi  l^rl^is^mXHa^rpp^d  an^le  arbitrary  way  of  enrolling  and 

^''TheTes'^tf  oTa^U  this  manner  of  action  on  part  of  the  officials  in  power  is 
very  few  full   Iifdians  got  good  land.     The  many  and  vast  majority  getting 

'^T{reft\f!>nm'"S- white  persons  and  white  Indians  upon  the  ,ood  and  best 
1-hTis  crowded  the  full  bh.ods  to  the  poor  regions  and  suftenng  began. 

The  enrolme  t  and  apportionment  of  all  tribal  property  was  tinishe,  m 
Septen^rXSe   and  all  Cherokees  born  since  this  date  are  landless,  homeless, 

"  Wl^ a^cS^'ef  Sn,  lands,   the  lands  are  sold   to  white  persons 

"Tm^jo^ll^^S  thrfSSSSk^s^S  Cherokee  negroes  are  denied  .he  right 

^^ThP^'okbihoma  statute  and  constitution  has  this  clause:  "No  person  who 
eJ  not  read  the  constUution  shall  be  allowed  to  vote,"  and  "  No  person  whose 
m?en?s  m  ancestrv  were  such  slaves  shall  be  allowed  to  vote  -  These  clauses 
seem    o  be  o  erative  to-day  be<-ause  many  persons  are  barred  from  voting 

T^e  fun  bloods  in  some  places  say  they  have  been  warned  »ot  t,,  tish  oi  hunt 
without  buying  a  permit  to  do  so.     They  do  not  have  money  to  bu>   permits^ 

Tlm-e  is  much  prejudice  against  the  full-blood  Indians  and  negroes.  This 
POTifiifinn  is  shown  in  the  suffrage  clause  referred  to  above. 

SeirpiejmC  is  manifested  by  white  school  children   where   the   whites 

^lftt"?and"carrrestored  to  the  full  bloods  on  account  of  the  jv.iy  they 
have  been  taken  I  think  it  may  be  prudent  for  the  Government  to  do  this 

I  tS  te  best  condition  for  the  Indians  or  any  body,  is  o  place  urn  or 
them  where  he  or  they  must  be  self-dependent  and  self-supporting.  To  lo  this 
people  must  be  given  lands  out  of  which  all  actual  living  essentials  must  cm  me^ 
^  The  tTuer  of  the  ground  and  laborer  in  the  open  air  are  very  usually  bea  by 
persons  And  to  place  the  Indians  or  anyone  in  these  conditions  may  obviate 
the  necessity  of  building  sanitariums  and  hospitals. 

Very  respectfully  submitted.  Richard  F.  Boudincxt. 
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Dr.  William  K.  Van  Cleave  was  tlu'ieupoii  cailed  as  a  witness, 
and,  after  bein<x  first  duly  sworn,  testified  as  follows: 

Senator  Fraziek.  Your  initials,  doctor? 

Doctor  Van  Cleave.  AVilliam  E. 

Senator  Fkaziek.  You  are  superintendent  of  the  Talihina  Sani- 
tarium ? 

Doctor  Van  Cleave.  The  Choctaw  and  Chickasaw  Sanitarium. 

Senator  Frazier.  That  is  a  tubercular  sanitarium  for  tubercular 
patients  especially  ? 

Doctor  Van  Cleave.  Well,  it  has  been  largely  mixed  so  far. 

Senator  Frazier.  How  many  patients  have  you  there  at  the  present 
time  ? 

Doctor  Van  Cleave.  We  have  26  males  and  26  females. 

Senator  Frazier.  Are  they  all  T.  B.  patients? 

Doctor  Van  Clea\'e.  No,  sir;  they  are  not. 

Senator  Frazier.  What  other  afflictions  or  diseases  have  they  ? 

Doctor  Van  CLEA^•E.  AVell,  we  have  them  there  with  pamplegia 
and  a  couple  of  them  with  syphilis;  that  is,  the  third  degree,  you 
know.  I  do  not  know  that  I  can  enumerate  all  of  them,  but  it  is 
mixed.  There  are  some  cases  that  we  can  separate  really  from  the 
tubercular  cases.  We  can  not  take  the  mixed  cases  in  unless  we 
are  able  to  separate  them  from  the  tubercular  cases. 

Senator  Frazier.  Is  your  hospital  full  to  capacity  ? 

Doctor  Van  Clean-e.  We  could  take  in,  I  think,  about  four  more 
men.  The  capacity  is  supposed  to  be  60 — 30  men  and  30  women — but 
we  crowd  more  than  that  in. 

Senator  Frazier.  Have  you  pending  applications  at  the  present 
time  that  have  not  been  taken  care  of  from  any  part  of  the  territory 
here  ? 

Doctor  Van  Cleavt:.  Yes,  sir;  we  have.  I  know  of  one  at  McAl- 
ester;  we  have  one  at  Ardmore.  That  is  about  all  I  think  of  right 
now.  They  have  all  been  admitted  freely.  I  do  not  know  that  we 
have  any  on  the  waiting  list,  or  what  you  would  call  the  waiting  list. 

Senator  Frazier.  According  to  some  of  the  testimony  we  had  the 
Indians  were  sent  there  and  did  not  stay  but  a  little  while.  They 
would  run  away  or  get  homesick.  I  do  not  know  the  reason.  At 
least  they  left  the  sanitarium.  W^hat  is  your  experience  along  that 
line? 

Doctor  Van  Clea\'e.  Well,  it  depends  largely'  upon  the  education. 
Many  of  the  older  Indians,  as  a  rule,  do  not  like  sanitarium  life. 
They  have  been  used  to  a  free,  open  life — get  up  when  they  get 
read}',  and  so  forth,  and  have  two  or  three  meals,  and  do  as  they 
please.  It  is  like  an  Indian  said  to  me  one  time :  "  It  takes  me  a 
long  time  for  me  to  live  like  a  machine."  In  other  words,  in  a 
sanitarium  you  have  to  have  regular  hours  for  this  and  regular 
hours  for  the  other,  and  all  along  the  line.  We  had  one  Indian 
that  objected  to  observing  the  rest  hour  from  half  past  12  to  3  or 
2.20.  He  said  he  did  not  like  it.  He  wanted  to  go  home.  I  said, 
"  What  is  wrong  with  it  ?  "  I  said,  "  People  with  tuberculosis  need 
a  rest."  In  every  sanitarium  they  give  them  a  certain  rest  every 
day.  He  said,  "  Sleep  daytime  for  white  folks  and  papooses,  but  no 
good  for  Indians  like  me."    That  was  all  right  with  us.     We  have 
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to  coiuluct  our  hospital  that  wav  because  that  is  the  only  proper  way 

to  do  it.     If  you  do  not  like  it,  it  is  all  riofht.     If  you  can  not  adjust 

yourself  to  it.  that  is  perfectly  all  rijrht.  •   .      ,     .  .,        o 

Senator  Fraziei?.  How  lono-  have  vou  been  superintendent  there  i 

Doctor  Van  Cleave.  I  have  been  there  12  years  steady. 

Senator   Frazier.  What   success  have  you   had   m   curin<r    1-   l^. 

Doctor  Van  CLEA^^:.  It  is  as  well,  if  not  better,  with  the  corre- 
sponding: white  sanitariums,  I  think.  .   ^  ,,        , 

Senator  Frazier.  There  is  a  State  sanitarium  right  there  i 

Doctor  Van  Cleave.  Yes,  sir;  right  next  to  us.  Iliat  has  been 
there  about  half  of  the  time. 

Senator  Frazier.  You  think  you  are  having  as  good  success  as  they 

Doctor  Van  Cleave.  As  good  success  as  they  have,  I  think.  I  will 
say  we  are  rebuilding  to  kee))  our  patients  apart.  Of  course,  some 
of  ihem  are  indifferent  to  it  and  do  not  care.  ,     •     ^, 

Senator   Frazier.  In    the    State    sanitarium    do    they    admit    the 

Indians?  ,  t    t  ^.i.       i 

Doctor  Van  Cleave.  Yes.  sir;  they  have  some  Indians;  they  have 
the  ri<'ht  to  admit  the  citizens,  and  they  are  citizens. 

Senator  Frazier.  Do  you  think,  then,  that  the  Indian  can  be  cured 
of  tuberculosis  as  well  as  the  white  people? 

Doctor  Van  Clea\-e.  Yes,  sir;  if  you  get  it  in  the  first  stages. 

Senator  Frazier.  Under  similar  conditions? 

Doctor  Van  Cleave.  Yes.  sir;  I  have  data  on  that,  if  you  would 
care  for  that.     I  do  not  knoAv  if  you  would  or  not. 

Senator  Frazier.  I  think  it  would  be  interesting. 

Doctor  Van  Cleave.  This  is  a  report  made  by  some  one  tor  the 
years  1914  to  1930,  showing  the  number  of  patients  taken  in  and 
those  ihat  are  tubercular  and  nontubercular,  the  number  of  days 
hospitalization  each  year.  It  makes  reference  to  the  tubercular  cases, 
the  number  of  cases' considered  arrested;  those  that  were  unproved 
and  those  that  were  unimproved;  and  the  number  of  deaths  each 

year.  .  _, 

Senator  Frazier.  Yes ;  that  would  be  very  interesting.    How  many 

buildings  have  vou  at  your  institution  at  Talihina  ? 
Doctor  Van  Clea\t:.  I  should  say  10  buildings. 
Senator  Pine.  Are  thev  of  .wood  or  of  fireproof  construction  ( 
Doctor  Van  Cleave,  they  are  of  frame  construction. 
Senator  Pine.  In  the  way  of  construction  how  do  they  compare 

with  the  buildings  of  the  State  institution  that  is  near  you  there? 
Doctor  Van   Cleave.  Well,  there   is  no  comparison   because   the 

Stale  institution  is  of  all  brick  construction. 
Senator  Pine.  Fireproof,  is  it  not? 

Doctor  Van  Cleave.  Yes,  sir.  i  •   ,  > 

Senator  Pine.  Are  your  buildings  more  than  one  story  high « 
Doctor  Van  Cleave.  Well,  we  have  employees'  quarters  2  stones 

high-    7    rooms    below     and     7    above.      The    hospital    building 

itself  is  one  story  with  the  exception  of  a  little  portion  in  the  center 

that  is  of  2-storv  construct i(m.  -,  ■     ^ 

Senator  Pine."  Practically  all  the  patients,  then,  are  housed  in  tlie 

1-story  buildings? 
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Doctor  Van  Ci.e^vve.  No  patients  housed  in  this  separate  part  that 
goes  up  a  little  hijjlier  than  the  one  story. 

Senator  Ptne.  As  I  understand  it.  you  treat  the  tubercular  Indians 
where  there  is  some  hope  for  their  recovery;  is  tliat  so^ 
Doctor  Van  Cleave.  Yes,  sir. 

Senator  Pink.  Do  you  treat  the  hopeless  cases  at  all? 
Doctor  Van  Cleave.  We  have  had  to  take  in  a  fe^v  hopeless  cases. 
We  have  some  riirht  now. 

Senator  Ptne.  There  are  a  jrood  many  hopeless  cases,  are  there 
not? 

Doctor  Van  Cleave.  Yes.  sir. 

Senator  Pine.  What  can  the  Government  do  for  those  cases? 
Doctor  Van  Cleave.  Well,  if  they  had  a  separate  building  they 
might  put  them  in  it  would  be  better;  if  we  had  a  separate  building 
we  could  isolate  that  number  and  put  them  entirely  to  themselves. 
At  some  of  the  sanitariums  they  have  a  regular  hospital  building. 
At  different  times  we  have  asked  for  a  fireproof  infirmary  building 
in  which  we  could  put  all  the  bed  patients.  In  that  way  you  can  put 
them  in  separate  rooms  and  keep  the  advanced  cases  to  themselves. 
Senator  Pine.  Where  they  are  scattered  all  over  the  country,  is 
there  not  a  tendency  for  the  disease  to  spread?  Do  they  not  trans- 
mit it  to  their  children? 

Doctor  A^AN  Cleave.  Oh,  yes. 
Senator  Pine.  And  those  associated  with  them? 
Doctor  Van  Cleave.  Yes,  sir;  it  is  transmitted  in  their  homes; 
yes,  sir. 

Senator  Frazter.  Then  these  hopeless  cases,  where  they  remain  in 
their  homes — where  there  are  children — are  really  a  menace  to  the 
health  of  the  children? 

Doctor  Van  CLEA^^E.  Yes,  sir ;  and  I  have  also  heard  this  argument 
set  forth,  that  a  hopeless  case  has  already  infected  all  he  is  going  to 
infect  already,  if  you  catch  one  that  is  just  about  ready  to  die. 

Senator  Frazier.  But  they  might  live  for  months  after  they  are 
hopeless,  might  they  not? 

Doctor  Van  Clean-e.  Yes,  sir. 

Senator  Frazier.  There  is  always  a  chance  of  infection  as  long 
as  they  are  in  the  homes? 

Doctor  Van  Clea\t:.  Yes,  sir;  so  long  as  they  are  an  open  case 
in  the  homes  there  is  a  chance  of  infection. 

Senator  Pine.  Is  tuberculosis  in  that  territory  increasing  or  de- 
creasing among  the  Indians  ? 

Doctor  Van  Clea\-e.  I  have  no  way  of  giving  you  a  definite 
estimate  on  that. 

Senator  Pine.  Have  you  an  opinion? 
Doctor  Van  Cleave.  Yes ;  I  have  an  opinion. 
Senator  Pine.  It  would  be  a  good  guess,  would  it  not? 
Doctor  Van  Cleave.  Yes. 
Senator  Pine.  AVhat  is  your  opinion  ? 
Doctor  Van  CLEA^•E.  That  it  is  not  decreasing. 
Senator  Frazier.  Would  you  say  it  was  about  the  same  as  it  was 
12  years  ago  when  you  came  here. 

Doctor  Van  Cleaat:.  I  presume  it  is  about  the  same. 
Senator  Frazier.  What  suggestions  have  you  to  make  in  regard 
to  the  way  to  improve  the  health  conditions? 


6230      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Doctor  Van  Cleave.  Of  course,  if  ^Ye  had  more  field  nurses  who 
could  go  around  and  help,  try  to  get  preventative  measures  m  the 
homes— go  where  you  have  cases  like  you  mentioned— that  would 
be  a  "-ood  thing.  There  is  onlv  one  way  to  handle  it,  and  that  is 
to  liave  an  infirmary  building  where  they  can  be  put  away  from  those 

that  are  not  active.  . 

Senator  Fraziek.  You  think  that  is  very  necessary  in  order  to 
prevent  the  spread  of  the  disease  ?  ,  ..      x  u 

Doctor  Van  Cleave.  Yes,  sir.  Of  course,  the  theory  of  a  tuber- 
cular infection  is  different  from  what  it  used  to  be.  The  theory  is 
now  that  in  90  per  cent  of  all  tuberculosis  cases  the  infection  is 
taken  on  before  the  age  of  15.  .      ,-ij 

Senator  Frazier.  Well,  it  would  be  of  advantage  then  to  children 

under  15  years  of  age ,     •      -c  ^  i      mn 

Doctor  Van  Cleave.  In  the  case  of  tuberculosis,  if  you  take  lUU 
cases  of  children  under  15  years  of  age,  90  per  cent  of  them  will 
show  some  tubercular  lesion,  but  that  does  not  mean  they  have  the 
tubercular  disease.  It  would  show  before  the  X  ray,  and  might  show 
a  few  lesions.  I  show  a  few  lesions  myself,  because  I  have  \A^rked 
with  it  and  have  handled  it;  I  am  constantly  coming  in  contact  with 
it  everv  day,  but  I  feel  like  I  have  passed  15  years  of  age  and  to  that 
stage  where  activity  will  never  get  me  and  that  my  system  is  able  to 
take  care  of  it.  .  .  ,  . ,     ,,_ 

Senator  Pine.  How  manv  of  your  patients  come  from  outside  the 
State  of  Oklahoma  or  from  other  Indian  tribes  than  the  Choctaws 
and  Chickasaws  in  the  State  of  Oklahoma  ?      ^,       ,  .     ^ 

Doctor  Van  Cleave.  I  think  we  liave  six  Cherokees  now  As  1 
remember  it.  we  have  no  outside  Indians  from  outside  the  State. 

Senator  PI^E.  No  Mississippi  Choctaws  now  ?  ^    ,.   ,  . 

Doctor  Van  Cleave.  No,  sir;  I  do  not  recall  any.  I  think  we  sent 
the  last  ones  home  last  year.  .     ^,        ,        o 

Senator  Frazier.  And  about  five  or  six  Cherokees^ 

Doctor  Van  Cleave.  We  have  I  believe  six  part  Cherokees. 

Senator  Frazier.  The  others  are  Oklahoma  Choctaws  and  Chick- 
asaws ? 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Thomas.  From  what  source  do  you  get  the  money  to  sup- 
port the  institution?  •^„„i 

Doctor  Van  Cij:ave.  It  all  comes  from  gratuitous  congressional 

appropriation. 

Senator  Thomas.  From  the  Federal  Trea.sury  i 

Doctor  Van  Cleave.  Yes;  we  do  not  get  Indian  money  to  support 
the  hospital.  We  got  $50,000  at  first.  That  was  tribal  money  to 
buihl  the  first  building.  Since  that  time  we  have  had  no  congres- 
sional appropriation  even  for  buildings. 

Senator  Thomas.  How  much  do  you  get  each  yeaH 

Doctor  Van  Clewe.  Well,  we  have  about  $;)0,000.  We  had  that 
when  we  started  out.     They'gave  us  $25,000  and  then  $35,000,  and 

^^sinTtdr  Smas.  You  are  spending  $50,000  to  run  the  institution 
and  take  care  of  60  patients? 

l)octor   Van    Cleave.  Yes,   sir.     Our   average   last   year   was   60 

patients. 
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Senator  Thomas.  Is  not  that  a  rather  high  overhead  for  that 
number  of  patients? 

Doctor  Van  Clkave.  Well,  our  actual  cost  this  3'ear  was  $41,000, 
an  avcraire  of  $1.88  per  day  per  patient. 

Senator  Thomas.  How  many  applications  do  you  turn  down  each 
year  through  inability  to  accommodate  them? 

Doctor  Van  Cleave.  Well,  of  course,  that  inability  is  only  for  the 
time  being;  that  is.  it  has  been  so  far.  There  would  be  a  period  we 
are  running  full ;  then  for  four  or  five  months  we  would  drop  down. 
I  do  not  know.  During  the  last  year  there  were  times  I  expect  we 
had  to  turn  down  about  25. 

Senator  Thomas.  Well,  is  an  effort  made  by  anyone  to  see  that 
your  institution  is  kept  filled  ? 

Doctor  Van  Cleave.  No;  we  have  no  outside  field  nurses  or  any- 
thing like  that. 

Senator  Thomas.  Are  there  any  authorities  that  are  making  a  sur- 
vey of  the  particular  tribes  over  which  you  have  jurisdiction  to  see 
that  the  sick  go  to  the  hospital? 

Doctor  Van  Clea^-e.  Well,  there  has  been  a  survey  made  lately. 
That  is  for  the  school  committee  largely,  but  they  have  been  check- 
ing up  on  the  sick  also  and  I  notice  they  have  been  turning  their 
names  over  to  a  special  physician,  who  has  gone  around  and  exam- 
ined all  of  the  persons  they  have  found  in  that  position. 

Senator  Frazier.  In  some  places  they  have  a  field  nurse? 

Doctor  Van  Cleave.  Yes;  they  have  one  down  near  Idabel. 

Senator  Thomas.  How  much  land  have  you  at  this  institution? 

Doctor  Van  Clea\ie.  We  have  three  sections.  We  originally  had 
four  sections.  Congress  amended  that  so  that  the  State  bought  one 
section  of  it. 

Senator  Thomas.  Well,  you  have  just  two  sections  left? 

Doctor  Van  Cleav-e.  Three  sections. 

Senator  Thomas.  How  much  of  that  is  suitable  for  cultivation? 

Doctor  Van  Cleave.  Well,  we  have  under  cultivation  or  have 
there  for  cultivation  that  could  be  cultivated  now  about  GO  acres.  I 
do  not  think  there  is  more  than  a  hundred  more  of  that  that  could 
be  cultivate;!. 

Senator  Thomas.  One  hundred  acres  of  the  entire  1,800? 

Doctor  Van  Cleave.  I  think  so.  That  is  on  the  side  of  a  moun- 
tain covered  with  timber. 

Senator  Thomas.  Is  this  60  acres  in  cultivation? 

Doctor  Van  Cleave.  About  40  in  pasture  and  about  20  we  use  for 
gardening. 

Senator  Frazier.  Have  you  any  particular  use  for  all  that  1,800 
acres  of  land  ? 

Doctor  Van  Cleave.  No,  sir. 

Senator  Thomas.  Do  you  recommend  that  this  institution  be  en- 
larged ? 

Doctor  Van  Cleave.  I  do. 

Senator  Thomas.  In  what  particular  ? 

Doctor  Van  Clea\-e.  We  need  an  infirmarv  building  so  we  can 
separate  more  and  put  the  bed  patients  away  from  the  others.  You 
see,  we  have  one  building.  The  bed  patients  are  all  in  the  same 
building. 
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Sonator  Thomas.  How  much  money  Avoiild  it  take  to  build  a  satis- 
factory infirmary  bnildin<r^ 

Doctor  Van  Cleami:.  I  estimated  something;  like  $60,000.  I  think. 

Senator  Thomas.  You  would  operate  that  on  the  cottasre  plan, 
would  you  not?    You  have  a  snuill  <  ottage  for  your  patients? 

Doctor  Van  Cleave.  No;  just  the  one  buildin*;. 

Senator  Thomas.  Does  the  State  have  the  cottage  system? 

Doctor  Van  Cleave.  No;  they  do  not. 

Senator  Thomas.  You  both  operate  on  the  same  plan? 

Doctor  Van  Cleave.  On  the  same  plan ;  yes,  sir. 

Senator  Thomas.  Well,  do  you  recommend  a  lar<re  buildinjr  to 
take  care  of  a  number  of  patients  rather  than  a  small  l)uildino;  to 
take  care  of  a  few? 

Doctor  Van  Cleave.  Yes;  I  think  that  is  tlie  better  plan. 

Senator  Thomas.  If  this  institution  were  enlar<red  with  an  addi- 
tion of  an  infirmary  building?,  would  the  overhead  necessarily  be 
much  greater? 

Doctor  Van  Cleave.  The  overhead  would  be  much  less  per  patient 
than  it  is  now. 

Senator  Thomas.  You  have  a  sufficient  overhead  to  take  care  of 
how  nian)^  j)atients,  in  your  judgment? 

Doctor' Van  Cleave.  Well,  with  the  addition  of,  we  will  say.  a 
couple  of  nurses,  probably  a  dietician  or  a  cook  or  something  like 
that,  we  could  take  care  of  50  or  CO  more,  you  see. 

Senator  Thomas.  You  could  double  the  capacity  with  the  addition 
of  two  or  three  more  emi^loyees;  is  that  so? 

Doctor  Van  Cleave.  Yes,  sir;  say  five  or  six  employees. 

Senator  Thomas.  Are  you  familiar  with  the  health  conditions 
throughout  the  Chickasaw  and  Choctaw  Nations? 

Doctor  Van  Cleave.  No,  sir;  not  intimately. 

Senator  Thomas.  Do  you  hear  of  cases  that  should  be  in  the  hos- 
pital that  are  not  in  the  hospital? 

Doctor  Van  Cleave.  Just  once  in  a  while.  Of  course,  I  know 
there  are,  but  we  are  not  intimately  coimected  with  it  because  we 
have  no  field  nurse  out  looking  for  the  cases. 

Senator  Thomas.  Do  you  suggest  that  your  hospital  be  made  into 
a  general  hospital?  It  is  a  general  hospital  to  a  certain  extent,  but 
do  you  recommend  that  the  hospital  be  increased  in  facilities  and  in 
usefulness  to  take  care  of  all  forms  of  disease  and  illness  among  the 
Indian  tribes? 

Doctor  Van  Cleave.  No;  I  think  tuberculosis  and  general  cases 
should  be  separated.    I  think  you  should  have  separate  buildings. 

Senator  Thomas.  Well,  the  institution  could  be  enlarged  by  pro- 
viding facilities  for  the  tubercular  cases  from  those  of  a  general 
nature;  is  that  so? 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Thomas.  Having  the  land  and  having  the  ovei'head,  I  am 
trying  to  get  your  ideas  of  what  should  be  done,  if  anything. 

Doctor  Van  Cleave.  You  see,  we  have  had  to  turn  down  at  times, 
for  instance,  general  cases  that  we  were  unable  to  hospitalize  with 
a  bunch  of  tubeicular  cases.  You  have  a  ward  with  V2  beds  in  there, 
with  tubercular  cases.  Here  comes  a  general  case  that  wants  in  and 
we  only  iiave  room  in  this  one  ward.  It  would  be  criminal  to  admit 
that  patient  and  put  him  in  the  ward  with  the  others  there. 
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Senator  Thomas.  You  Tecoinmend  this  institution  be  enlar<:;eil  to 
serve  the  general  Indian  population  that  is  ill,  do  you? 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Tih):mas.  Do  you  reconnuend  that  the  tubercular  patients 
be  segre^rated  from  those  havin<!;  other  diseases^ 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Thomas.  Also  you  recommend  that  provision  be  provided 
for  takin*;  care  of  what  mijjht  be  termed  the  hopeless  "  tubercular 
cases  'i 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Thomas.  As  it  is  now,  what  is  termed  a  "  hopeless  "  ca^e, 
there  are  no  facilities  in  your  hospital  to  take  care  of  it? 

Doctor  Van  Cleave.  Of  course  we  have  some  of  those  all  the 
time,  you  understand,  but  we  have  a  limited  space  for  them. 

Senator  Thomas.  Having  this  overhead  and  having  ami)le  land 
there,  there  is  no  reason  why,  so  far  as  I  can  see,  you  should  not 
be  able  to  take  care  of  those  cases  that  must  be  taken  care  of  and 
at  the  same  time  cases  where  there  is  no  reasonable  hope  for  ultimate 
recovery;  those  cases  can  not  be  turned  adrift;  they  must  be  pro- 
vided for,  and  the  Indian  citizens  are  not  able  to  take  care  of  cases 
of  that  kind. 

Doctor  Van  Cleave.  Just  to  illustrate :  We  had  a  case  about  three 
weeks  ago,  probably  four  weeks  ago.  A  good  old  ChickasaAv  lady 
from  around  Duraut.  She  had  nobody  to  take  care  of  her.  She  was 
down  with  tuberculosis.  Some  of  the  people  who  had  been  taking 
care  of  her  went  away  and  left  her.  They  said  down  there,  "'  We 
have  a  hopeless  case  here ;  there  is  no  one  to  look  after  her ;  to  furnish 
food  or  medicine.  Can  you  help  us  out  ?  ''  I  said,  '"  Well,  we  will 
make  room  for  her.     Send  her  up." 

Senator  Pine.  Is  that  the  Esther  somebody  case,  who  lives  with 
Nicholas  Billie? 

Doctor  Van  Cleave.  No. 

Senator  Thomas.  Would  this  infirmary  building  take  care  of 
what  are  termed  "  hopeless  "  cases,  or  do  you  want  a  special  building 
for  that  purpose? 

Doctor  Van  Cleave.  If  you  have  a  sanitarium  for  your  tubercular 
cases  and  have  plenty  of  separate  rooms,  of  course  you  can  house  the 
hopeless  cases;  but  it  would  be  better  to  have  a  separate  building. 
At  the  State  institution  they  have  a  regular  infirmary  for  all  bed 
cases  and  in  there  goes  their  hopeless  cases,  and  then  they  have  a 
pavilion  for  their  up  cases. 

Senator  Thomas.  Have  you  been  requested  by  the  Indian  Bureau 
to  submit  estimates  or  plans  for  the  extension  of  this  institution,  or 
have  you  done  it? 

Doctor  Van  Cleaa-e.  Yes,  sir ;  I  did,  in  making  my  annual  requests 
for  next  year;  I  did. 

Senator  Thomas.  That  is  pending  at  Washington? 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Thomas.  Have  you  anj^thing  to  add? 

Doctor  Van  Cleave.  I  believe  not  just  now.  Only  what  we  have 
talked  over  here  now,  I  only  asked  for  one  building;  that  is,  a 
fireproof  infirmary  building. 

Senator  Thomas.  That  will  take  care  of  your  needs  for  the  present  ? 
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Doctor  V^N  Cleave.  No:  that  will  take  care  of  40  patients,  the 
way  I  have  it  now,  but  if  you  would  take  in  general  cases  then  you 

should  have  two  buildings.  i      ij  u^ 

Senator  Thomas.  Do  you  not  think  that  general  cases  should  be 

taken  into  consideration  ? 

Doctor  Van  CLEA^^.  Well,  they  should  be;  yes,  sir. 

Senator  Thomas.  Is  there  any  hospital  for  Chickasaws  and  Choc- 

fiwi?  PTcentinf  this?  i  • 

Doctor  Van  Cleaa-e.  I  understand  at  Claremore  they  are  making 

a  iieneral  out  of  that,  are  they  not?  ,,  •     ^-^  ^-  „      Tf 

Senator  Thomas.  That  is  true.  It  is  a  very  small  institution^  it 
is  vacant  one  day  and  full  the  next,  and  they  can  take  care  ot  but 
very  few  patients  there.  The  patients  are  general  to  the  extent  of 
being  a  lot  of  old  people  that  really  have  no  disease;  they  are  ]ust 
homeless,  indigent,  helpless  Indian  citizens.  It  is  not  really  a  hos- 
pital at  all.  It  is  a  general  refuge. 
Doctor  Van  Cle-we.  A  home  ? 

Senator  Thomas.  Yes,  sir.  4.  u    i  ^,f«ri 

Senator  Frazier.  I  am  wondering  if  there  should  not  be  located 

a  small  general  hospital  in  close  proximity  or  m  the  neighborhood 

of  w^here'^the  Indians  really  live  ?  . 

Doctor  Van  Cleave.  That  would  be  more  ideal. 

Senator  Frazier.  Is  it  not  generally  true  that  a  general  hospital 

should  not  be  in  the  same  general  proximity  of  a  tubercular  hos- 

^^Doltor  Van  Cleave.  Yes ;  there  are  special  cases  that  you  can  not 
operate  there.  In  other  words,  the  medical  fratermty  frown  upon 
doing  any  major  operations  in  a  T.  B.  sanitarium. 

Senator  Pine.  Was  the  site  of  the  present  State  institution  set 
aside  as  a  part  of  the  site  for  your  institution?     That  is,  as  I  under- 
sSod  you,  the  Government  had  sold  the  State  that  section  on  which 
the  State  institution  was  located? 
Doctor  Van  Cleave.  Yes,  sir. 

Senator  Pine.  Is  that  not  a  far  more  suitable  site  for  such  an 
institution  than  the  one  on  which  your  buildings  are  built « 
Doctor  Van  Cleave.  Well,  we  do  not  think  so. 
Senator  Pine.  You  do  not  think  so? 

Doctor  Van  Cleave.  No,  sir.     The  difference  is  we  are  set  up,  we 

will  say,  in  a  corner  with  a  mountain  ridge  on  the  north  of  us  and 

ono  on  the  west,  which  makes  a  fine  wind  break  for  the  winter     We 

are  Sieltered  from  the  winter  winds.     In  the  summer  time  why  we 

are  a  so  sheltered  from  the  hot  winds.     The  other  sanitarium  is  a 

half  mile  eat  of  us  on  part  of  a  ridge.     They  have  a  ^ondeTful 

vfew     Thev  can  look  out  over  the  country     We  can  not  look  so 

far- 'but  when  the  original  survey  was  made  for  a  road  a  short 

tfme  a-o,  in  locating  the  highway  out  there  why  the  difference  in 

elTvat  Sn  was  only  sSeet  between  the  front  steps  of  our  sanitarium 

and  t  ie  front  steps  of  the  State  sanitarium,  and  our  front  steps  were 

5  fee    hic'her  than  the  front  steps  of  the  State  sanitarium.     To  get 

out  and  look  at  it,  it  may  not  seem  so,  but  that  is  the  actual  situation. 

Senator  Pine.  Do  you  know  the  per  capita  cost  in  the  State  msti- 

*"lCctor  Van  Cleave.  It  has  been  running  similar  to  ours.     Doctor 
Baker  and  I  have  been  comparing  it  right  along. 
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Senator  Fiuzier.  Your  equipment  is  pretty  good,  is  it? 

Doctor  Van  Clp:a\T';.  Yes,  sir;  we  got  in  lately  extra  equipment. 

Senator  Frazikk.  You  have  funds  for  a  good  diet? 

Doctor  Van  Cleave.  Yes,  sir. 

Senator  Frazier.  Plenty  of  milk? 

Doctor  Van  CiiEAVE.  We  iiave  a  little  trouble  with  the  Indians 
getting  them  to  drink  milk  and  eat  eggs;  they  are  not  born  to  that 
type  of  diet.  They  want  meat,  but  they  are  gradually  coming  to  it 
all  the  time  and  we  feed  them  as  much  as  possible. 

Senator  Frazier.  Is  there  any  other  statement  you  want  to  make? 

Doctor  Van  Cleave.  I  believe  not. 

Senator  Frazier.  Thank  you  very  much. 

("Witness  excused.) 

Marguewte  Underwood  was  thereupon  called  as  a  witness,  and, 
after  being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Marguerite  Underwood? 

Miss  Underwood.  Yes,  sir. 

Senator  Frazier.  Where  is  your  home? 

Miss  Underwood.  Everton,  Mo. 

Senator  Frazier.  Have  you  a  statement  you  wish  to  make  to  the 
committee? 

^liss  Underwood.  I  represent  the  Holder  claimants  in  the  case  of 
John  P.  Holder  and  others,  No.  77,  and  the  bill  with  it  introduced 
iv.  Congress  last  session,  H.  R.  9915. 

Senator  Frazier.  Tell  us  briefly  what  this  bill  purports  to  do  and 
what  is  the  intention  of  it  ? 

Miss  Underwood.  We  claim  we  were  unjustly  treated  by  the  deci- 
sion of  the  citizenship  court  and  we  beg  to  be  enrolled  as  members 
of  the  Choctaw  and  Chickasaw  Nations.  That  is  a  brief  history 
of  the  former  cases.     (S\'bmitted.) 

Senator  Pine.  That  bill  is  now  pending  in  Congress,  is  it  ? 

Miss  Underw^ood.  Yes,  sir. 

Senator  Thomas.  I  think  you  wrote  me  about  this  matter.  I 
think  I  suggested  to  you  to  have  the  bill  introduced  by  some  Mem- 
ber of  Congress  and  some  Member  of  the  Senate  at  which  time  it 
could  go  before  the  regular  committee  and  then  be  considered  on  its 
merits.  I  presume  that  bill  is  the  result  of  your  activities  along 
that  line? 

Miss  Underwood.  That  is  true. 

Senator  Thomas.  I  suggest  to  you  that  the  proper  procedure 
would  be  to  get  Mr.  Halsey  interested  in  the  bill  and  get  a  hearing, 
at  which  time  you  can  present  any  evidence  you  have  in  favor  of 
the  bill.  I  will  say  to  you,  however,  that  bills  of  that  kind  have 
been  before  Congress  ever  since  I  have  been  there — eight  years — 
and  none  have  been  acted  upon  favorably.  I  think  I  told  you  that 
in  my  correspondence.  It  is  very  difficult  to  pass  legislation  on 
that  sort  of  thing,  for  the  reason  that  the  present  members  of  all 
these  tribes  are  opposed  to  having  their  rolls  opened,  and  the  depart- 
ment for  a  long  time  past  has  refused  to  recommend  that  they  be 
opened,  and  with  that  opposition  it  is  a  bad  case. 

Miss  Underwood.  But  we  contend  that  we  were  refused  a  hearing 
before  the  citizenship  court.     We  were  entitled  to  a  hearing,  but 
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thpv  rejected  our  claim  by  reason  of  a  technicality,  and  counsel 

and  we  feel  we  should  be  given  a  hearing. 
Mr.  Hastings.  Where  do  you  live  i 
Miss  Underwood.  Everton,  Mo.        ,.      ,  ^,        , 
Mr.  Hastings.  How  long  have  you  lived  there  ^ 
Miss  Underw^ood.  All  my  life. 
Mr  Hastings.  When  were  you  born  i 

^rS::-^:rwtim  you..  pa..e„ts  ave  pvior  to  you.  birth, 

sav,  for  10  years  ?  ,  , 

Miss  Underwood.  They  lived  at  the  same  place 
Mn  Has^gs.  Do  you  claim  your  Choctaw  blood  through  youi 

'^mL  uCerwood.  The  Chickasaw  blood  through  my  mother. 
Mr  Hastings.  Where  was  your  mother  born « 
Miss  Underwood.  My  mother  was  born  m  Missouri. 
Mr.  Hastings.  About  what  year?  ,      ,  ^^  ,,^,,.,  ^1,1  t  think 

Miss  Underwood.  My  mother  would  be  about  60  years  old,  i  think, 

at  the  present  time,  if  she  were  living. 

Senator  Thomas.  She  was  born  about  1870  i 

Mr"lEfs™"-am  nofa  member  of  this  committee  but  I  repre- 

.^  ibis  (Hstrct  here  in  Congress,  not  the  Chickasaws;  but  I  am 

f      1^     with  tM^^^^^  ^'^'^  "^^^^^'  y^^^'  statement 

ernirth:"LirM  assumed  jurisdiction  and  had  heard  your 

case  it  could  not  have  enrolled  you  under  the  law 

Miss  Underwood.  The  reason  that  my  family  did  not  move  to 
thf Territory  during  the  enrollment  was  for  the  simple  reason  they 
tne  leiriioi:^  uu      ^  reauirement,  and  the  majority  ot 

SS  "pplka  fstn   h     bllTlive  in  Soma'and  have  always  lived 

n    he  Te  ?.tm-Y      Tte  individuals  whom  we  are  c  a.m.ng  throuj^i 

klizrbeTh  St^/art  Holder  and  Bledsoe  Holer    Uved  a.„ong  tl. 

^-::^^  ^f."^^  rCHl5s™!f 

fnt  rlnvq  Mv  o-reat-^randfather  came  on  to  the  State  ot  Missouri, 
whejl'Ly^/mJin:!  for  a  few  years  and  later  remold  to  tt.e  nation. 
The  maioritv  of  the  family  have  always  hved  there.  My  gianu 
father  Martfn  A.  Holder,  also  lived  in  the  Territory  for  part  ot  the 
tWkter  burning  to  Missouri.  Of  course  there  were  some  few 
seUkd  along  the  northern  border  of  Texas,  and  they  are  also  makmg 

claims  for  enrollment.  ,      TTi-i^farl  fttntps 

In  1898  the  Holder  members  were  enrolled  by  the  }^^  t^^^/'^^^" 
district  court  (Federal),  and  this  decision  was  affirmed  by  the  bu 
pn^i^e  Court.  Then,  of  course,  after  the  creation  of  the  cj t^  ship 
cour  thev  were  required  to  try  the  case  before  this  court.  Ihey  met 
for,  earin'  in  1904,  on  May  30,  and  the  counsel  representing  the 
defen^e  w  hou?  the  consent  of  knowledge  of  the  Holders  movocl  to 
^Ism  ss  the  case  owing  to  the  fact,  as  he  states,  he  was  unable  to  malo 
out  a  cale  diirto  the  fact  that  the  court  held  that  it  was  necessary  to 
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issue  a  summons  to  the  j^overnorF  of  both  nations  and  thcv  would 
not  admit  the  former  testimony  taken  before  the  courts  and  comniis- 
sion ;  conse(iuently,  we  had  no  lieai'in<x  before  the  citizenship  court 
Later,  on  tlie  2S)th  of  June,  the  citizenship  court  a])i)ai('nlly  dismissed 
the  case  by  reversinjj  the  decision  and  all  former  decrees.  That  was 
the  last  action  of  coui'se  that  was  taken  in  the  matter. 

Senator  Thomas.  I  su«j:<rest  that  the  bill  and  the  report  there  sub- 
mitted be  incorporated  in  tlie  record  in  connection  with  the  wit- 
ness's testimony.  Have  you  any  other  data  that  you  want  to  submit 
in  support  of  this  claim  ? 

Miss  UxuEinvooi).  Well,  there  are  omissions  here  I  would  like  to 
call  your  attention  to.  One  point  is  this:  We  were  first  admitted  by 
the  Indian  Committee,  and  later  the  Attorney  General  held  tliat  the 
acts  of  that  citizensliip  committee  were  unconstitutional,  as  two 
members  of  the  committee  were  also  members  of  the  legislature. 
Therefore  said  appellants  were  forced  to  hold  the  matter  in  abeyance 
until  the  Dawes  Commission  arrived  in  Oklahoma.  After  they  ar- 
rived the  Holder  heirs  made  application  to  the  commission  for  enroll- 
ment and  were  rejected  without  a  hearing-,  due  to  the  fact  that  tlieir 
names  were  not  found  on  the  tribal  rolls.  The}'  were  admitted  by 
the  citizenship  committee,  and  by  the  ruling  of  the  Attorney  General 
they  were  excluded  from  the  rolls  and  thus  denied  by  the  commission. 

They  later  took  an  appeal  to  the  United  States  court,  and  after  a 
new  trial  that  court  admitted  the  Holder  applicants  as  members  of 
the  tribe.  At  that  time  the  United  States  court  was  the  court  of 
final  jurisdiction  in  citizenship  matters.  The  defendant  nation  after 
that  decision  felt  aggrieved  over  the  decision  and  asked  for  an 
appeal.  The  appeal  was  allowed,  and  it  was  appealed  then  to  the 
United  States  Supreme  Court  in  1898  and  a  mandate  issued  by  the 
United  States  Supreme  Court,  which  confirmed  the  decision  of  the 
United  States  district  court.  Then,  four  years  later,  after  the  citi- 
zenship court  had  been  created  and  all  former  decrees  vacated  by 
the  J.  T.  Kiddle  test  case,  said  applicants  appealed  to  the  citizenship 
court  but  wei'e  denied  by  reason  of  a  technical  error.  They  did  not 
give  us  a  hearing  and  no  testimony  was  taken  or  submitted.  For 
reasons  unknown  to  the  applicants  the  Holder  counsel  failed  to  defend 
them  inasmuch  as  he  moved  to  dismiss  the  case  without  any  hearing. 

Senator  Frazier.  This  is  H.  R.  9915,  dated  February  14,  1930,  by 
Mr.  Halsey. 

Miss  Underavogd.  There  is  an  assignment  of  errors  which  I  would 
like  the  committee  to  see.  It  was  submitted  with  the  appeal  to  the 
United  States  Supreme  Court.  The  assignment  w^as  prepared  by 
W.  B.  Johnson,  the  attorney  for  the  Choctaw  and  Chickasaw  Xations. 
It  sets  forth  a  number  of  reasons  why  they  appealed  this  case  to  the 
Supreme  Court.  I  think  that  is  rather  conclusive  evidence.  We  are 
entitled  to  be  enrolled  as  members  of  the  nation. 

Senator  Frazier.  The  history  of  these  claimants  will  be  placed  in 
the  record. 

Miss  Underwood.  The  Supreme  Court  confirmed  our  decisions 
even  after  those  errors  were  brought  to  ^^heir  attention. 

(Document  entitled  "  HistoiT  of  Holdei  Cases,"'  etc..  referred  to 
above,  is  as  follows :) 

2640.3— 31— PT  14 60 


6238      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

HISTX>BY     OF     HOLDBH    CASES     AND     PETITION     TO     COXGRESS     FOE    ENROLLMENT     OF 
^="  PETITIONERS 

,  T^,-  „K^fi,  cfo^v-iri-  TTolflpr  lived  in  the  old  Chickasaw  Nation  in 

„aU^;wl!«e..e>- and  their  aesoend-t^^^ 

■"'^"/rndl  ••  tren«Um/n? on  n,e  clt?z™S?oiT»  ot  the  Chiol^asaw  Nation 
S'iibe"?  iLdianrdSn  council  was  composed  ot  Benjamin  .Jatter,  Jos.ah 

Brown,  et  ul.)  „,i^5coH    tn    ivnit    until    the    commission    to    the    Five 

Ci^n'Ud'Si'ii^'LS  i'n'oSahla'hetoI'havU  their  enroiiment  tecotded 

S  SI"  arolic?ti.m«TtrsSd  commission  to  the  Five  Civilized  Tribes  tor 
''iSr  coSe^S'&L"  s'a^M?oliSron^£rd'srZiicatio„  ot  John 
P.^SdS,  raH  ?  tSSl  ge^-- ;'- -;r\  -  ^.Sl-i-at'lefaSfrSn 
rlL^JSSI^V'^al^rp    fje£h|inapp^^^^^^^^^ 

Court  tor  the  »"»"'«■»»?'?'„"''?  SI?  et  a  «  Chickasaw  Nation, 
P?""™,  '^Srtherealtm  said  uSr,e!s?u's  Court  for  the  Soulhen;  District 

^tZ^riS^"^^^  Z!S:ST^S^^^   Nation,   was  hrou.ht 

of  the  United  States  of  America. 

To  the  Honorahle  the  Judges  of  the  United  States  Court  in  the  Indian  Territory, 


greetings: 


Whereas  "latelv  in  the  United  States  Court  in  the  Indian  Territory    before 
yon   or  ?omi  o?  you,  in  a  cause  between  John  P.  Holder,  et  al,  plaintifts,  and 

^'^SS;'^Se'c:rSfsa!^  Umted  States  court,  entered  in  said  cause 
on  the  l^th  and  18th  days  of  March,  A.  D.  1898,  wei;e  in  layor  ot  the  .aid 

1   •   f-fft    Tr.hii  p   Holder   et  al   and  against  the  said  detendant. 
^'l^s  bf  tiirsp^e-.t?on'o?'tl^'  fi^^cript'of  the  record  of  tlje  said  United  States 
Court    which  was  brought   into  the  Supreme  Court  of  t!ie  United   States  by 
vSue  c3  an  appeal  agreeably  to  the  act  of  Congress,  in  such  case  made  and 
provided,  fully  and  at  large  appears.  ,         . ,  ^  ^^ 

Anrl  whereas   in  the  present  term  of  October,  A.  D.  1898,  the  said  canst  c.imc 
on  to  be  heard 'before  the  said  Supreme  Court,  on  the  transcript  of  record,  and 

^On'Sfderatir  whereof,  it  is  now  here  ordered,  adjudged  and  decreed  by 
thS  courTtlmt  the  decree  of  the  said  United  States  Court  in  this  cause  be  and 
Ihfsnme  is  hereby  affirmed  with  costs,  and  that  the  said  plamtifEs,  John  I . 
Holder  It  al.Vreco^vcn-  against  the  said  defendant,  the  Chickasaw  Nation,  for 
thpir  posts  herein  exixnided  and  have  execution  therefor. 

Mav  15    1899    x^ou,   therefore,   are  hereby  commanded,   that  such  execution 
and  proceedings  be  had  in  said  cause,  as  according  to  right  and  justice,  and 
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^^'witness  •  ""'  ''"''''''  '^^''^'''*'  ^""''^  ^'*  ^'''  '"*''■  *''''  '^"''^  "'''"''■''  ""^withstaiHlinu. 

Costs  of  plaintiffs  paid  by  (lofonclant : 

Clerk,  $— — ;  printing  locord,  $—— ;  attorney.  $ . 

^,  James  II.  McKkxnky. 

Clerk  of  the  Supreme  Court  of  the  United  States. 

seltctionl^''  '"'""'"^^  "'""  roudered  the  Plolder  claimants  made  their  allotment 

However,  under  the  provisi-ns  of  the  treaty  of  September  25,  1902  between 
tl.e  government  and  t!.e  Choctaw  and  Chickasaw  Nations  or  Tri bos  of  in  Ihin" 
respectively  said  treaty  to  be  known  as  the  supplemental  agreement -prvsion 
was  made  tor    he  for.nation  of  the  Choctaw  and  Chickasaw  ciUze.K^h  p  c-ur 

Said  citizenship  court  also  had  appellate  jurisdiction  over  all  judgme.  s  of 
7^inp'^1o''l%iS  ''T    >;-'^"^  Territory,   rendered  under  said  act   of'  Sess   of 

(Summons  issued) 

John"p  llold^Pr  2*?r'?/P  court  March  21,  1903,  in  tbe  consolidated  case  of 
T  >,  "rf^l  f5  ^^  ^^-  ^^^^^  «"  fi^e  i"  the  Department  of  the  Interior  No  42^ 
^5k  I-  ^''}^^''  ^^  ''^-  '-  Choctaw  and  Chickasaw  Nations  ^'^ 

Ledbetter  &  Bledsoe,  counsel  for  plaintiffs 
Mans/ield,  McMiirry  &  Carnish,  counsel  for  defendants. 
Aiay  oO,  1904,  following  proceedings  were  had,  to  wit  • 
Mr.  Ledbetter.  If  the  court  please,  the  case,  under  view  the  court  hns  tnkpn 

?h.t  fhl7.  J-^^^^"^'\^^''  'J^?  "^^^^"^  ^^^  necessary  parties    o  the  pro^idin's 
f,o     *^,^  testimony  taken  before  the  commission  and  the  court  is  not  admfssii)7p' 

JiKlge  Weavek.  Counsel  states  he  does  not  desire  to  offer  anv  fesflmnn-, 
Tn^f^  w  "^"^  "rpY"'  '"^  '^"'''""ted  without  testimonv  '   testimony. 

tJ,?I    "'=*^'*^-  The  recoid  in  this  case  will  simply  sllow  that  this  rase  w»s  =«, 

the  court.)       '"'"'^  '•'  ™^^"  "P  ^^'"  ^"^^^t  "^^  ^^^«^'f«r  the  final  decision  of 


DECREE  OF   COUET 


is-r-tL^^iition'l  si  i4S~^^^^  ---  .'.v^miS'inrd 

.ave,  i..  an-?,  as  a  .i^^ ^.  SI^LI^^STl^Voi^X^  ^l^S;!'' 

Spencer  B.   Adams, 

Chief  Judge. 
Walter  L.  Weaver, 
Henbt  S.  Foote, 

Associate  Judges. 
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Tills  was  the  tinal  action  taken  iu  the  consolidate<l  case  of  John  V.  Holder  et 
al.  as  we  find  the  facts  on  record  to-day. 

There  is  also  a  considerable  list  of  the  names  of  other  "  Holder  applicants  "' 
on  nxord,  who  made  npidication  for  enrollment  on  the  citizenship  rolls  of  the 
Chickasaw  Nation  and  who  were  not  included  in  the  consolidated  case  of  John 
P.  Holder  et  al. 

Ml'.  W.  A.  Ledhetter.  attorney,  Oklahoma  City.  Okla.,  was  pai<l  fees  by  the 
heirs  of  Martin  A.  Holder,  Amanda  Holder  Bray,  and  various  others,  to  sub- 
mit their  applications  and  they  w^ere  never  submitted.  The  two  brothers  of 
Elizabeth  Stewart  Holder  and  their  descendants  were  enrolled  and  srantecl 
their  allotments  amonjr  the  first  Indians  to  be  allotted. 

Also  the  members  of  the  Colbert  bi'anch  of  the  family  were  .;;iven  their 
allotments. 

Anna  Elizabeth  Colbert,  a  full-blood  Chickasaw  Indian,  married  George 
Stewart.  To  this  union  was  born  three  children — namely,  William  Stewart, 
Benjamin    Stewart,  and   Elizabeth   Stewart,   who   married    Bledsoe   Holder. 

Accordiiiix  to  afhdavits  on  tile  George  Stewart  must  have  been  three-quarter 
breed  Indian.  Thus,  Elizabeth  Stewart  Holder  is  actually  seven-eighths  Indian, 
instead  of  a  half  breed  as  stated.  (I  have  omitted  the  detailed  list  of  names 
of  the  petitioners  in  the  court  cases.     Under  case,  styled  John  P.  Holder  et  al.) 

Certified  copies  of  the  court  decrees  may  be  obtainetl  from  the  records. 

The  Holders  were  admitted  by  the  Indian  council  and  by  the  Federal  court. 
They  were  denied  by  the  citizenship  court  on  a  technicality,  because  the  nations 
were  not  iiarties  on  apr>eal — no  testimony  was  taken  or  heard,  the  case  was  not 
considered  on  its  merits,  therefore  that  the.se  applicants  may  have  their  day  iiv 
court  and  that  .iustice  may  be  done  they  respectfully  petition  Congress  to  enact 
a  law  enrolling  said  api»licants  or  providing  for  a  legal  hearing  by  the  Court  of 
Claims, 

Senator  Frazier.  I  think  that  is  all. 

Miss  Underwood.  This  <ientlemjin  stated  \ve  Avere  not  entitled  to- 
enrollment,  but  under  the  treaty  of  1837  the  Holders,  Elizabeth  and 
Bledsoe  Holder,  the  father  and  mother  of  my  grandfather,  removed 
from  Mississippi  to  this  TerritGr5^  That  is.  they  stopped  oflF  in  Mis- 
souri first,  then  moved  to  the  Territoiy,  and  it  appears  to  me  that 
due  to  the  fact  they  were  members  of  the  tribe  and  affiliated  with  the 
tribe  in  Mississippi  and  Alabama  it  entitles  us  to  be  enrolled  as  such 
members.  We  have  the  blood,  and  it  appears  as  residence  in  the 
nation  was  not  a  requirement  at  the  beginning  of  the  enrollment  it 
should  not  affect  our  claim. 

Senator  Frazier.  You  will  either  have  to  send  a  representative  to 
Washington  when  there  is  a  hearing  called  on  the  bill  or  furnish  the 
material  to  Congressman  Halsey  to  introduce  at  the  hearing  in  order 
to  sustain  the  claim  that  you  have  for  passage  of  the  bill. 

Mi.ss  Underwood.  Of  course,  all  this  evidence  is  on  record  at  the 
department.  There  is  a  very  large  file  on  record.  Yon  would  con- 
sider it  necessary,  then,  to  furnish  a  certified  copy  of  these 
documents? 

Senator  Frazier.  Or  see  to  it  that  Mr.  Halsey  has  it,  because  he 
will  undoubtedly  be  the  man  who  will  get  the  hearing  for  you  down 
there. 

Miss  Underwood.  A  subcommittee  was  appointed  to  investigate 
this  claim  last  session. 

Senator  Frazier.  A  subcommittee  of  the  House  Committee  on 
Indian  AflFairs? 

Mi.ss  I^NDERWOOD.  Ycs,  .sir;  the  bill  is  to  be  taken  up  iu  December, 
I  understand. 
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Senator  Frazikr.  x\t  the  be^inniiij^  of  this  next  session;  yes.  You 
want  to  sw  that  the  evidence  is  all  there,  so  that  it  will  be  fully 
considered. 

Thank  you. 

(Witness  excused.) 

MA'rriK  Hlanckensiiii'  was  thereupon  called  as  a  witness,  and, 
after  beinti;  first  duly  sworn,  testitied  as  follows: 

Senator  P" hazier.  What  is  your  name? 

Mrs.  Blanckenship.  Mattie  Blanckenship. 

Senator  Frazier.  Where  do  you  live,  Mrs.  Blanckenship  ? 

Mrs.  Blanckenship.  Two  hundred  and  fifteen  North  Fourteenth 
Street,  Muskogee,  Okla. 

Senator  Frazier.  Are  you  a  member  of  one  of  these  Indian  bands 
of  nations i 

Mrs.  Blanckenship.  Well,  I  am  one  of  the  so-called  Mississippi 
Choctaws. 

Senator  Frazier.  Mississippi  Choctaws? 

Mrs.  Blanckenship.  Yes,  sir. 

Senator  Frazier.  How  long  have  you  lived  here? 

Mrs.  Blanckenship.  I  have  been  in  Oklahoma  since  1898. 

Senator  Frazier.  Have  you  a  statement  you  wish  to  make  to  the 
oommittee  ? 

Mrs.  Blanckenship.  Well,  I  wanted  to  just  find  out  if  the  Missis- 
i?ippi  Choctaws  would  be  protected  by  the  judgment  in  the  Court 
of  Claims.  The  Choctaws  are  suing  the  Government  to  recover 
])ayment  that  the  Mississippi  Indians  received. 

Senator  Frazier.  You  want  to  know  whether  the  Mississippi 
Choctaws  are  included? 

Mrs.  Blanckenship.  If  they  will  be  protected  by  the  Govern- 
ment in  these  claims  that  the  Choctaws  have  made  against  the 
Mississippi  Choctaws.  We  have  not  been  given  any  opportunity  to 
have  some  one  represent  us. 

Senator  Pine.  You  refer  to  the  payments  that  have  been  made 
to  attorneys,  do  you  ? 

Mrs.  Blanckenship.  No,  sir;  to  the  individual  Mississippi 
Choctaws. 

Mr.  Hastings.  She  has  reference  to  these  jurisdictional  bills,  as 
to  whether  or  not  their  rights  will  be  adjudicated  in  those  nine  suits 
that  are  filed  by  the  Choctaws  and  Chickasaws;  whether  the 
Mississippi  Choctaws'  rights  will  be  adjudicated. 

Mrs.  Blanckenship.  No  ;  I  am  not  speaking  of  the  Owens  claim. 
I  know  tliat  is  a  claim  against  the  Mississippi  Choctaws  to  be  paid 
to  them;  but  what  I  am  interested  in  are  payments  that  have  been 
made  to  the  Mississippi  Choctaws.  The  Choctaws  are  suing  to 
recover  the  payments  and  not  allow  these  further  payments. 

Senator  Frazier.  Of  course  that  is  a  legal  question  that  this  com- 
mittee has  nothing  to  do  with  whatever  and  it  will  have  to  be 
decided  by  the  courts  when  the  case  is  finally  disposed  of. 

Senator  Thomas.  Mr.  Chairman,  I  suggest  that  the  attorney  for 
the  nation.  Mr.  Lewis,  be  permitted  at  this  time  to  answer  the 
question  submitted  by  the  witness. 


G242      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Senator    Frazier.  Mr.    Lewis,    you    are    the    attorney    for    the 

^^"[f  Lewis.  Yes,  sir;  I  might  make  a  statement  at  this  time^    Mr 
rhairman    what  Mrs.   Blanckenship  has  reference  to   is  the   tact 
Sat  we   verl  permitted  by  an  act  of  Congress  to  bring  suits  against 
e  ol.vernmont  in  the  Court  of  Claims  upon  a  number  of  mat  ers 
t  at  are  now  pending.     Among  others  is  a  suit  that  the  so-called 
Sdahoma  Cho^'aws  fnsist  that^the  Mississippi  Choctaws,  those  who 
a^  1  ear  on  the  special  Mississippi  Choctaw  rolls   are  not  entitled  to 
Da S  pate   n  per  capita  payments;  that  it  was  the  treaty  agreement 
hey  were  to^-eceive  an  allotment  of  land  and  that  was  their  exclusive 
pari     We  have  s,,ed  the  Government  for  moneys  they  have  advanced 
Fo  the  MissLsippi  Choctaws  heretofore  in  the  form  of  per  capita 
paymel  to  th^'extent  of  some  $900.    Mrs.  Blanckenship.  qu^^^^^^^^ 
s,  as  I  understand  it-she  wants  to  know  whether  or  not  the  Missis 
sippi  Choctaws  are  going  to  be  protected  m  the  matter     Of  comse 
vou  will  readily  peiceive  that  the  Attorney  General  of  the  Lnited 
StateTdefends  the  action  in  these  cases.    The  smts  are  not  against  the 
MitissippT  Choctaws  but  against  the  Goveramen    for  diversion  of 
what  we  claim  are  our  funds.    It  is  a   udicial  question  as  to  whether 
m  not  they  are  entitled  to  participate  in  the  per  capita  payments 

""""senator  Pine.  Who  will  represent  the  Mississippi.  Choctaws  in 
defining  whether  they  shall  in  the  future  participate  in  these 

^'^'t:.^s.'Thf Attorney  General  of  the  United  States,  by  rea- 
sof  of  the  fact  that  they  are  put  in  the  posit  on  of  tlie  Gjwernment 
be?n^  obliged  to  defend  the  Government's  action  in  nuiking  these 
pavmei.ts  to  them.  He  has,  of  course,  to  defend  the  suits  on  behalf 
of  Vhe  G<>veniment.     In  defending  the  Government  ho  does  defend 

n^riSLSs^The  treaty  says  the  annuit^s  shall  not  be- 
«lv>iPfI  in  bv  tliem.  l)Ut  it  does  not  say  anythinp;  about  the  tuture 
payment"  I  -l!.  not  think  we  should  be  excluded  from  payments, 
derived  from  the  sale  of  lands.  .      -^  9 

Senator  Thomas.  How  many  are  interested  with  you  f 

Mrs.  Blanckenship.  Sixteen  hundred. 

Senator  Thomas.  Where  do  they  live  ^        ,  ^m  1  u 

Mrs.  Blanckenship.  They  live  throughout  Oklahoma. 

Senator  Thomas.  Are  they  organized  ? 

mTs    Blanckenship.  Near  Ardmore.     They  have  no  one  repre- 

'^  SenftorTnoMAS.  Do  they  have  any  kind  of  organization  ? 

Mrs   Blanckenship.  No,  sir;  they  do  not,  not  that  I  know  ot. 

Senator  Thomas.  Would  it  be  possible  for  some  l«^d«r«^amj| 
them  to  get  together,  consider  their  status,  and  organize  a  sort  ot  a 
cmmnttee  to  represent  them  to  take  action  ?     Would  that  be  possible  ? 

Mrs.  BLANCKENSHIP.  Well,  I  tried  to  locate  some  of  these  Indians 
but  I  onlv  know  of  one  living  in  Muskogee.  1    *    j  » 

Senatm-  Thomas.  Do  you  know  of  some  living  around  Ardmore? 

Mrs  Blanckenship.  No,  sir.  . 

Senator  Thomas.  Then,  so  far  as  you  know,  they  are  wholly  sepa- 
rated and  disintegrated? 
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^frs.  Blanckknsiiip.  Yos,  sir:  thoy  were  just  brought  here  and 
nlo((  on  allotments  in  dillorent  phiocs,  you  know. 

Senator  Tpiomas.  As  stated  by  Mr.  Lewis,  this  is  purely  a  legal 
question.  It  is  now  jjending  in  court.  Of  course,  we  have  no  con- 
trol mer  t he  eoiirts.  We  are  the  legislative  branch  and  the  courts 
are  the  judicial  branch.  We  do  not  interfere  with  each  other,  and 
there  is  nothing  we  can  do  except  to  appropriate  money  to  pav  at- 
torneys vyhere  the  Indians  riglits  are  involved,  where  it  appears  to 
us  that  that  siioul.l  be  done.  I  would  suggest,  if  you  can,  to  either 
get  some  attorneys  to  represent  you  or  else  get  together  and  form  an 
organization  and  get  some  attorney. 

:Mrs.  Blaxckensiiip.  I  understand  most  of  these  Indians  are  very 
poor.  1  do  not  suppose  they  have  any  leaders,  and  I  thought  i)rob- 
ab  y  It  we  brought  it  before  you  you  could  do  something  for  them. 
1  do  not  know.     That  is  my  opinion. 

Senator  Thomas.  We  would  like  to.  if  we  can  see  the  opportunity. 
iMi^.  liLANCKENSHip.  Thank  you.  *^ 

(Witness  excused.) 

Miss  Underwood.  I  wish  to  call  your  attention  to  the  fact  after 
the  decree  was  granted  in  1898  by  the  United  States  court  and  the 
Supreme  Court  that  the  majority  of  these  applicants  made  their 
allotments  and  selections.  Later  after  the  decree  was  reversed  of 
course,  by  the  citizenship  court,  this  land  that  was  allotted  to  these 
applicants  was  withdrawn  and  allotted  to  more  fortunate  people  I 
have  a  diagram  of  just  one  individual  family  that  has  a  selection 
which  1  merely  present  for  your  consideration. 

Charlie  Bearpaw  was  thereupon  called  as  a  witness,  and,  after 
being  hrst  duly  sworn,  testified  (through  J.  H.  Sixkiller,  who  was 
sworn  as  an  interpreter)  as  follows: 

Senator  Frazier.  The  name  of  the  witness  is  Charlie  Bearpaw? 

ihe  Interpreter.  Yes,  sir. 

Senator  Frazier.  Where  does  Mr.  Bearpaw  live« 

The  Interpreter.  At  Stillwell,  Okla. 

Senator  Frazier.  Member  of  what  band  of  Indians « 

Ihe  Interpreter.  The  Cherokees. 

Senator  Frazier.  He  has  a  statement  he  wants  to  make  to  the  com- 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Very  well.     Tell  him  to  make  his  statement  as 
brief  as  possible. 

(Witness  hands  document  to  the  chairman  ) 

Senator  Frazier.  This  is  an  affidavit  signed  by  Nancy  Bearpaw. 
She  is  the  wife  of  Charles  Bearpaw,  is  she  ? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  This  affidavit  will  be  placed  in  the  record.    Any 
other  statement  he  wishes  to  make? 

The  Interprei-er.  That  is  all. 

(The  document  referred  to  above  is  as  follows:) 
State  of  Oklahoma, 
County  of  Adair,  ss: 

Nancy  Hider,  now  Bearpaw.  being  first  duly  s:woru  upon  oath,  deposes  and 


says 


Fiy?Ci^'i^fzid  Tnir*?/?  Y'''''  ^^^^^.f^l^olled  upon  the  approved  rolls  of  the 
i!ive  CiMlized  iiibes  of  Indians  opposite  Cherokee  roll  No.  172S. 
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That  there  was  duly  and  ivgularly  allotted  to  her  certain  tract  of  laud  upon 
which  was  L'iven  an  oil  and  gas  mining  lease. 

Ti.tlv  virtue  of  sai.l  lease  certain  sums  of  money  was  paid  to  b>  and 
th^outh  K>  m^u  au^tn  V  at  Muskogee.  Okla..  up  to  May.  1!)28,  at  which  time 
thL  rnvmentrce  sed  That  theivafter  she  was  informed  that  erroneous  pay- 
men  si  ad  been  made  to  her  and  that  she  would  receive  nothing  more  until  a 
S  relmhuisement  had  been  made  for  the  sums  alleged  to  have  been  errone- 

"""Sar'ul'.sequentlv  she  has  repeatedly  i-equested  to  be  advised  of  the  a.nount 

alleged  to  have  been  erroneously  pahl  and  the  amounts  that  have  been  with- 

hold  from  her   as  well  as  what  amount  if  any,  is  still  due.  ,     .    ,   „..,i 

That  her  Repeated   requests  for  definite   infonnation  have  been   denied  and 

^"S'on  or  about  some  day  during  the  monlh  of ,  f  "{"aO;  ^^l!' ^  llJ/J^^i^f 
irr-Tnt  WIS  desired  and  she  was  informed  at  the  held  dorks  office  at  Stll^^ell. 
Ok  That  f  X  executed  the  grant  the  c<m<ideration  therefor  would  be  maile< 
dh4ct  to  her  Tha^^^^^^^  awaiting  a  considerable  time  and  making  inquiries 
at  the  field  Herk-s  office  at  Stilwell  she  was  then  intormed  that  ^  ^^  l'-^^  "^'^ 
Md  been  made  to  the  agency  at  Muskogee  and  there  applied  to  this  alleg(^ 

^'SaT'on^sev^eraroccasions  she  has  been   urged  by   a   representative   of  the 

pavnients  and  that  on  such  occashms  as  well  as  <>  Im      "^^:^^  .^^^.^ '^;^„^^^^ 

to  obtain  any  definite  information  concerning  what  amount  of  monej ,        an., 

was  actuallv  erroneously  paid  to  her. 

■  Nancy  (her  thumb  mark)HmEB  (now  Bearpaw). 

Witness  to  signature  by  mark : 

iXl^xKr^Tand  I  hereby  certify  that  I  signed  the  name  of  Naiicy 
Hiderrn™ ea%aw,  to  this  instrument  in  her  presence  and  at  hei 
request). 
Subscribed  and  sworn  to  before  me  this  the  12th  day  of  November.  1930. 

Verlie  Ke:\s. 
[SEAT..]  Notary  Puhlic. 

Senator  Pine.  Has  she  come  to  Muskogee  and  asked  for  informa- 

'^^^hr^N^pl^Et^^in^  not  come  to  Muskogee,  but  she  came  to 
the  field  clerk's  office  at  Stilwell  at  different  times 

Senator  Frazier.  She  could  not  get  any  information  fiom  him/ 

lenatrTrMr  A^k  Sm  who  the  field  clerk  is  that  was  appealed 

to.  .  , 

The  Interpreter.  Ross  Daniels. 

Senator  Frazier.  Is  he  still  the  field  clerk  i 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  Located  at  Stilwell  i 

The  Interpreter.  Yes. 

Senator  Frazier.  Is  he  here  to-day? 

The  Interpreter.  He  says  he  is  at  Stilwell  to-day.     This  is  one 
of  liis  days  to  be  at  Stilwell. 

Senator  Frazier.  He  is  not  here  in  Muskogee^ 

The  Ini-erpreter.  No,  sir.  .,      /^      i        n    f..^? 

Mr.  Hasitngs.  Was  his  wife  enrolled  on  the  Creek  roll,  too? 

The  Interpreter.  No.  ,      ^i       ,  uo 

Mr.  Hastings.  She  was  only  enrolled  on  the  Cherokee  roll  i 
The  Interpreter.  Yes,  sir:  enrolled  on  the  Cherokee  roll 
Mr.  Hastings.  Do  you  know  whether  or  not  oil  was  developed  on 
her  land  or  not? 


I 
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Tlie  Inteki'RETer.  Yes.  sir;  there  lias  been  an  oil  development  and 
she  has  been  reoeivin«r  royalty  for  a  ^ood  lon<;  while. 

Mr.  Has-hnos.  Is  it  still  i)ro(hi('in<r  oil^ 

The  iNTERruETEK.  She  has  been  informed  that  the  wells  were  still 
produ(in<r. 

Mr.  Hastings.  His  wife  has  not  reeeived  anythinjj:  foi-  two  years? 

The  IxTERPUETEK.  Two  years  ajjo  last  May  she  received  anything. 

Mr.  Hastings.  He  does  not  know,  then,  whether  there  is  any 
money  to  her  credit  in  the  ajjency  here  or  not;  is  that  so? 

The  Intehi'hkteu.  Xothin<r;  only  she  has  been  told  there  was  some 
money  but  did  not  know  what  amount. 

Senator  Thomas.  I  sujj^est  this  atKdavit  be  referred  to  Mr. 
McMillan.     Let  him  look  it  up  and  advise  us. 

Senator  Fkazier.  Did  vou  hai)pen  to  know  about  this  case.  Mr. 
McMillan  i 

Mr.  McMillan.  No,  sir. 

Senator  Frazier.  Is  the  field  clerk  here? 

Mr.  McMillan.  He  is  in  town. 

Senator  Frazier.  AVell,  can  you  <ret  the  infornuuion  for  us,  either 
to-day  or  to-morrow,  in  reference  to  Xancy  Bearpaw?  Get  it  for  us 
to-day. 

Senator  Thomas.  I  would  sufrfiest  that  the  field  clerk  come  before 
us.     Let  him  bring  this  information  ^o  us. 

Senator  Frazier.  All  right.     Tha*.  is  all. 

(Witness  excused.) 

J.  H.  SiXKiLLER  was  thereupon  called  as  a  witness,  and,  afte-r 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  J.  H.  Sixkiller? 

Mr.  Sixkiller.  Yes,  sir. 

Senator  Frazier.  Where  is  your  home? 

Mr.  Sixkiller.  At  Stillwell,  Okla. 

Senator  Frazier.  You  are  from  Stillwell,  too? 

Mr.  Sixkiller.  Yes.  sir. 

Senator  Frazier.  Have  you  a  statement  you  want  to  make  to  the 
committee? 

Mr.  Sixkiller.  Yes,  sir;  on  behalf  of  my  Cherokee  Indian  people. 

Senator  Frazier.  Have  you  an  official  position  with  the  Cherokees 
in  your  community  ? 

Mr.  Sixkiller.  Xo.  sir;  I  am  the  court  clerk  for  that  county  at 
this  time,  but  I  am  a  member  of  the  Kee-too-wah  Society,  and  I  have 
been  sent  here  by  the  president  of  the  society. 

Senator  Frazier.  What  is  the  nature  of  that  society  ? 

Mr.  Sixkiller.  It  is  a  Cherokee  Indian  society. 

Senator  Frazier.  How  many  members  does  it  include? 

Mr.  Sixkiller.  I  do  not  know. 

Senator  Frazier.  Well,  in  your  particular  community,  about  how 
many? 

]Mr.  Sixkiller.  In  that  local.  I  think  there  are  somewhere  in  the 
neighborhood  of  lOU. 

Senator  Frazier.  You  are  directed  to  come  and  appear  before  the 
committee  ? 

Mr.  Sixkiller.  Yes,  sir. 

Senator  Frazier.  Make  your  statement. 
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Mr.  SiXKiLLER.  In  the  first  place,  we  have  a  lot  of  Indians  that 
are  in  destitute  condition.  Some  of  them  })erhaps  were  not  enrolled 
and  did  not  ^et  any  land.  One  of  the  greatest  needs  that  we  think 
ought  to  be  considered  is  this — that  there  are  a  number  of  Indians 
when  they  get  down  sick  they  are  unable  to  get  a  doctor,  for  the 
reason  they  do  not  have  any  funds.  The  old  saying  is :  There  is  no 
money  out  of  the  barrel  head  and  maybe  that  do  not  have  any  land. 
Those  that  were  enrolled  perhaps  do  not  have  any  land  and  the 
balance  are  restricted  Indians  and  what  land  they  have  perhaps 
could  not  be  used.  We  feel  that  the  Government  of  the  United 
States,  who  has  been  the  guardian  of  those  Indian  wards,  should 
look  into  this  matter  and  not  allow  those  Indians  to  suffer  for  lack 
of  medical  aid.    That  is  one  thing. 

I  made  a  survey  with  the  county  superintendent  yesterday  in  regard 
to  the  Indian  children  in  our  county.  I  was  informed  there  were 
about  2,200  Indian  children. 

Senator  Frazier.  In  your  county  ? 

Mr.  SiXKiLLER.  In  our  county. 

Senator  Frazier.  What  is  the  name  of  that  county? 

Mr.  SiXKiLLER.  Adair  County.  I  was  informed  by  the  superin- 
tendent that  approximately  50  per  cent  of  those  children  are  not 
;attending  school. 

Senator  Frazier.  Why  is  that? 

Mr.  SiXKiLLER.  For  the  reason  that  the  parents  of  those  children 
are  not  able  to  buy  books  and  to  buy  clothing  for  them  to  go  to 
the  rural  school,  and  another  reason  is  this:  A  number  of  times, 
according  to  my  own  observation,  the  Indians  have  come  to  me  for 
aid  to  assist  them  in  getting  their  children  in  Government  schools. 
I  have  taken  a  very  active  part  on  behalf  of  my  Indian  people  to 
get  those  Indian  children  in  school.  Through  the  field  clerk  and 
the  department  a  number  of  times  I  have  not  been  able  to  get  those 
•children  in  school  for  lack  of  school  facilities. 

Senator  Frazier.  What  assistance  did  the  field  clerk  give  you  ? 

Mr.  SiXKiLLER.  The  clerk  to  the  field  clerk  has  written  in  to  the 
superintendent  of  these  schools  a  number  of  times  and  there  have 
been  times  when  they  could  not  admit  those  children  in  school;  they 
did  not  have  room;  the  schools  were  filled  up.  I  remember  in  one 
particular  case  Mr.  Springwa,  who  had  children  he  wanted  admitted 
to  the  training  school  at  Sequoyah;  foi-  the  reason  his  children  were 
in  the  minor  grades,  less  than  the  eighth  grade,  and  the  school  being 
filled  up  and  there  not  being  room,  he  was  advised  that  the  children 
could  not  be  accepted.  Then,  in  turn,  I  assisted  him  in  getting  his 
children  in  school  at  Dwight's  Mission,  which  is  not  a  Government 
school,  and  was  glad  to  do  that. 

Senator  Pine.  Is  this  training  school  a  Government  school? 

Mr.  SiXKiLLER.  At  Sequoyah? 

Senator  Pine.  Yes. 

Mr.  SiXKiLLER.  I  believe  it  is. 

Senator  Pine.  Tlnit  is  the  one  located  at  Tahlequah? 

Mr.  SiXKiLLER.  Yes,  sir. 

Sonator  Pine.  Where  is  the  Dwight  School? 

Mr.  SiXKiLLER.  Near  Marble  City,  I  believe,  which  is  in  Sequoyah 
'County.     It  is  supported  by  the  Presbyterian  Church. 
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Seiuitor  Fkazikr.  If  tlieso  Iiuliaiis  coukl  proixTly  dotho  their  chil- 
dren aiul  buy  books,  are  there  enoii<rh  public  schools  so  that  these 
boys  and  irirls  could  be  in  school? 

Mr.  SixKiiJjaj.  There  are  pul)lic  schools  within  a  few  miles.  Pos- 
sibly if  they  were  })roi)erl3'  clothed  and  they  had  books  furnished 
them.  I  believe  the  parents  would  be  more  than  <ijlad  to  send  their 
children  to  sch(X)l. 

Senator  Fkazikk.  Does  the  Crovernment  pay  a  tuition  to  these 
public  schools,  when  the  Indian  children  jj^o  to  the  public  schools? 

Mr.  SixKii.i.KR.  There  is  a  provision,  I  think,  wherein  the  Govern- 
jiu'?)t  would  irive  so  much  for  each  daily  attendance  of  these  Indian 
•children. 

Senator  Fkazier.  Do  you  know  how  much  they  pay? 

Mr.  SixKiLi.Fjj.  I  really  do  not  know  just  exactly. 

Senatoi-  Pine.  It  is  my  information  they  were  paying  13  cents  a 
•day. 

Mr.  Hastings.  It  has  been  increased  to  20  cents.  The  appropria- 
tion was  increased  for  the  current  year,  and  hence  the  daily  amount 
Jias  been  increased  to  20  cents  a  day. 

Senator  Pixe.  They  rei^resented  to  me  that  that  appropriation 
would  permit  them  to  pay  39  cents  a  daj',  and  that  is  what  we  asked 
them  to  do,  was  to  state  the  amount  of  money  that  was  necessary 
in  order  that  they  could  pay  39  cents  a  day  for  the  Indian  children 
attendins:  the  public  schools  in  the  Five  Civilized  Tribes  in  the  State 
of  Oklahoma.  They  came  back  and  said  it  would  take  $487,000,  and 
$450,000  was  the  amount  appropriated. 

Mr.  Hastings.  But,  unforunately.  Senator,  the  conferees  cut  it 
down  to  $3r)0,000;  so  that  as  it  actually  was  passed,  the  bill  carried 
■$350,000;  the  amount  is,  therefore,  reduced  to  20  cents  per  day 
for  each  child  attending  school. 

Senator  Pine.  But  that  reduction  would  not  have  reduced  it  to 
20  cents  per  day  with  most  of  the  children  out  of  school? 

Mr.  Hastings.  They  can  not  tell  very  well  until  later  on.  They 
pay  a  certain  amount,  as  I  understand  it,  and  then  at  the  close  of 
the  year,  if  there  is  any  balance  it  is  pro  rated  and  that  amount 
my  be  increased. 

Mr.  Grorud.  They  paid  10  cents  a  day  last  year  to  a  school  dis- 
trict near  Jay,  Okla. 

Mr.  Hastings.  $10,000  of  this  $350,000  is  used  for  special  Indian 
schools.  Then  $10,000  is  appropriated  to  assist  in  the  payment  of 
truancy  officers  to  hunt  up  and  induce  these  children  to  enter  rural 
schools  as  a  Government  part  payment  for  the  truancy  officers. 
Then  there  is  an  appropriation  of  $1,800  for  school  paper,  all  to  be 
deducted  from  this  $350,000.  The  remainder  is  pro  rated  around 
in  connection  with  the  payment  of  tuition  for  the  Indian  school, 
and,  as  I  understand  it,  the  department  has  found  that  they  can 
pay  20  cents  per  day  during  the  current  j^ear.  If  there  is  anything 
left  over  perhaj^s  at  the  close  of  the  school  year,  that  pro  ration  is 
increased. 

Senator  Frazier.  Have  you  any  other  statement? 

Mr.  SixKiLLER.  Yes. 

Mr.  Hastings.  It  has  been  suggested  there  are  also  six  day-school 
supervisors  whose  salaries  come  out  of  this  fund,  which  would  not 
reduce  it  much. 
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Senator  Pixe.  It  seems  to  me  this  statement  indicates  it  is  a 
miserable  failure  as  it  is  now  conducted.  Here  is  a  county  with 
2,200  Indian  children  of  school  age  and  approximately  1,100  of 
them  in  school.  That  is  one  of  the  most  important  statements  that 
has  been  made  to  this  committee. 

Mr.  Hastings.  I  do  not  want  to  make  a  broad  statement  here,  but 
the  department  has  three  or  four  representatives  now  <>()mcT  throutrh 
the  country.     Mr.  Blair  is  making  a  survey  of  Cherokee  County 

at  this  time. 

Senator  Frazier.  Making  a  school  survey. 

Mr.  Hastings.  Making  a  school  survey.  He,  m  conference  with 
me,  advised  it  is  his  purpose  to  complete  by  next  week.  He  thought 
he  would  complete  Cherokee  County  then.  He  has  been  thei-e  some 
two  or  three  weeks  or  more.  He  was  then  going  to  Adair  County 
and  visit  everv  home  in  Adair  County  and  make  a  survey  so  that 
he  would  have'accurate  data  on  that  county.  Then  other  representa- 
tives are  visiting  other  counties.  It  is  the  purpose  of  the  depart- 
ment, acting  throuirh  these  representatives,  to  have  a  complete  survey 
made  and  accurate  data  submitted  to  both  the  House  and  Senate. 

Senator  Pine.  Let  me  ask  you,  Mr.  Congressman,  why  it  was  that 
the  House  conferees  insisted  on  cutting  out  the  $100,000  that  was  put 
into  the  bill  in  the  Senate  ? 

Mr  H\sTiN(;s.  Well,  unfortunatelv.  Senator,  I  can  not  answer  you 
directlv.  I  was  not  in  on  the  conference.  I  tried  to  do  everything 
I  could  to  keep  the  increase.  We  did  keep  $50,000  af  it  in  there. 
It  was  increased  from  $300,000  to  $350,000.  I  tried  to  keep  the 
$450,000  that  was  inserted  in  the  Senate,  but  I  was  not  a  member 
of  the  conference  committee  and  when  it  finally  came  out,  why  it 
came  out  with  $350,000  instead  of  the  $450,000. 

Senator  Pine.  Do  you  know  whether  Mr.  Cramton  >:,^as  on  the 
conference  committee? 

Mr.  Hasitngs.  Yes.  .  . 

Senator  Frazier.  You  told  us  that  the  county  superintendent  said 
about  50  per  cent  of  these  children  were  out  of  school  ? 

Mr.  SixKiLLER.  Yes,  sir.  „.  •  ,  •     .,    .  .a 

Senator  Frazier.  You  are  a  county  official  m  that  eoimty« 

Mr.  SixKiLLER.  Yes,  sir.  . 

Senator  Frazik^.  You  are  pretty  well  familiar  with  the  situation 

in  that  county  ? 

Mr.  SixKiLLER.  Yes,  sir. 

Senator  Frazier.  Do  you  think  the  statement  that  50  per  cent 
of  the  children  are  out  of  school  is  approximately  correcU 

Mr  SixKiLLER.  Well,  in  connection  with  what  information  1  have 
gotten,  I  do  not  suppose  that  is  very  far  off.    Of  course,  that  is  ]ust 

approximate.  ,  ^  j.  \      *. 

Senator  Frazier.  What  other  statement  do  yon  want  to  make  to 

the  committee?  _         ,  i  it     i.        i     „« 

Mr  Hastings.  Before  leaving  this  matter  I  would  like  to  ask  one 

more   question:  Is   it   your   estimate   that    half   of    all    the    Indian 

children  are  out  of  school,  or  is  that  an  estimate  as  to  the  full-blood 

Indians  or  restricted  Indians? 

Mr.  SIXKILLER.  Of  all  the  Indians. 
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Mr.  Hastings.  Voii  think  tlu're  are  halt'  of  all  the  Indians  of  all 
<le<rrees  of  bl(H)d  out  of  school  'i 

Mr.  SixKiLLKK.  1  would  sav  that  at  this  tinio  without  jj;oin«i^  into 
it  further  and  witliout  niakin<i"  a  further  investigation.  However,  I 
was  told  that  we  had  2,200. 

Mr.  Hastings.  You  mean  Indian  children  of  all  degrees  of  blood 
and  of  school  age  in  Adair  C\)unty  ^ 

Mr.  SixKiLLEK.  Restricted  Indians  is  the  way  she  gave  it  to  nie. 

Senator  Fhaziek.  Two  thousand  two  hundred  children  of  restricted 
Indians  i 

Mr.  SixKiLLER.  Yes,  sir;  I  wanted  to  know  how  many  restricted 
Indians  Adair  County  had,  and  1  was  informed  that  we  have  1,100 
restritced  Indians — adults — and  from  that  fact  the  superintendent 
then  tells  me  there  are  2,200  restricted  Indian  children.  So  that 
harmonized  mv  theorj^  when  I  got  the  figures  of  the  1,100  restricted 
adults  in  Adair  County.  The  average  is  about  two  children  to  a 
family.  That  would  be  2,200.  That  is  what  she  gave  me.  Sequoyah 
Coimty  has  400  restricted  Indians  and  Cherokee  County  has  500. 

Now,  gentlemen,  the  Indians  have  come  to  me  at  different  times 
wanting  me  to  assist  them  and  to  aid  them  with  the  office  of  the 
department.  I  believe  Adair  County  is  entitled  to  an  office  of  a  field 
clerk  for  the  reason  that  we  have  got  a  greater  number  of  restricted 
Indians  in  our  county  than  the  other  counties  have,  and  those  Indians 
are  in  bad  shape  financially,  gentlemen.  They  are  not  able  to  go  any 
distance  to  have  their  business  attended  to.  If  they  have  got  to  go 
any  distance,  it  has  just  simply  to  be  left  undone  because  they  are  not 
able  to  go.  Our  people  in  Adair  County  to-day  are  making  their  liV- 
ing  with  such  commercial  timber  that  they  can  cut  out  and  haul  to  the 
market  for  their  living. 

Senator  Pine.  Tell  us  what  the  poor  Indians  are  eating. 

Mr.  SixKiLLER.  I  could  not  say  just  exactly  what  they  are  eating, 
but  they  are  not  getting  sufficient  food,  because  all  in  the  world  they 
have  got  to  depend  on  now,  as  I  tell  you,  is  making  ties  and  cutting 
a  few  hickor}'  sticks  and  stave  bolts  and  hauling  them  to  Stillwell, 
and  in  return  jwssibly  getting  a  small  sack  of  flour  and  maybe 
enough  to  get  a  little  bit  of  meat  and  other  rations.  Up  and  down 
these  creeks,  where  the  timber  has  been  plentiful  heretofore,  you  can 
hardly  get  up  and  down,  and  that  timber  is  going  to  play  out.  Gen- 
tlemen. I  am  at  a  loss ;  I  am  absolutely  at  a  loss  to  know  what  our 
Indians  are  going  to  do  between  now  and  spring. 

Senator  Pine.  Are  they  in  any  worse  condition  now,  as  far  as  the 
food  supply  is  concerned,  than  they  were  last  winter? 

Mr.  SixKiLLER.  Indeed  they  are. 

Senator  Frazier.  Why  is  that? 

Mr.  SixKiLLER.  Well,  one  thing  is  lack  of  crops  on  account  of  the 
drought.    The  other  is  lack  of  any  kind  of  industrial  employment. 

Senator  Frazier.  Are  they  any  worse  off  than  the  average  white 
farmer  who  lives  in  that  community? 

Mr.  SixKiLLER.  AYell,  they  are  just  as  bad,  if  not  worse  off.  I 
really  believe  they  are  worse  off. 

Senator  Thomas.  The  white  farmer  has  his  stuff  all  mortgaged 
and  the  Indians  do  not  have  that  embarrassment. 

Mr.  SixKiLLER.  That  is  the  situation. 
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Senator  Thomas.  Then  the  Indians  to-day  are  suffering  want  of 
food  while  the  white  farmers  have  to  suffer  the  embarrassment  of 
their  debts  in  addition  to  the  embarrassment  of  no  food « 

Mr   SixKiLLER.  Yes,  sir.  x     :*.u 

Senator  Pine.  On  the  other  hand,  the  white  man  can  connect  with 

outside  work  better  than  the  Indians?  .,      •   ^  n-  ,.a 

Mr   SixKiLLER.  Yes;  by  reason  of  his  having  the  intelhgence  and 

talking  the  English  language,  which  the  food  b/ood  has  not 

SenStor  Frazier.  Are  your  Indians  willing  to  work  if  they  have 

'""urs'^Sl.  Yes,  sir;  they  do  work.  They  work  harder  now. 
Those  that  are  able  to  work  are  working  harder  now  than  the  ma- 
iorHv  of  the  white  people,  because  they  do  own  a  little  timber  and 
thef  a?e  cutting  that.     That  is  their  sole  support  now  for  their 


living 


Senator  Frazier.  And  they  are  not  getting  enough  to  make  a  good 
living  at  that? 

SenafofF^Ei"  Vyou  happen  to  know  the  prices  they  get  for 

"  mV  Sx^^^E^^Kot'lictly;  but  the  ties  I  think  they  have  been 
abk  to  get  Xout  30  to  40  ceits  apiece  for;  but  they  have  then-  ties 
to  haul     I  know  of  some  who  are  hauling  as  far  as  16  miles. 
Senator  Frazier.  That  is  delivered  in  town  there? 

Senator  Thomas^  Whit  use  do  they  make  of  the  hickory  sticks? 
m"   Sixk™.  They   make  handles.     They   sell  those   diffei-ent 
hnnrlles— ax  handles,  pick  handles,  and  so  torth. 

Senatoi  Thomas.  'And  they  make  stave  bolts  or  they  make  staves 

*%l'r"s™"'¥is.    You  can  not  select  any  kind  of  timber.  That 
'^'^atoi'Ttt"  *i:r«ie  timber  rapidly  disappearing? 

l«;afi"T™As''wkatttlook  do  you  see  for  the  Indian  citizens 
in  vour  countrv?     How  are  they  going  to  make  a  living* 

fo  SixKiLiiR.  We  are  not  going  to  get  by..  We  just  m  ght  as 
well  bust  our  heads  against  a  stone  wall  if  there  is  not  some  relief. 

Senator  Thomas.  Have  you  anything  to  suggest?  Can  you  recom- 
mend  something? 

H^I^J^^^K^aI  We  would  like  to  have  your  recommendaticm. 

Mr.   SixKiLEER.  All   right,   gentlemen.     The   Govern ment   of   the 
United  States  owes  these  Indians  quite  a  lot  of  money.     They  have 
S^^s^me  valid  claims,  and  I  am  just  wondering  if  the  Governmen 
could  not  take  some  speedy  action  and  have  some  of  those  case. 

^^Senator  Frazier.  What  is  the  status  of  the  claims  now? 

A       S  xKiiLER    Thev  are  in  various  status.     There  is  some  misap- 
prtl;ria^e;i  money  tn  oL  cLe  in  particular.    That  is  now  filed  in  the 

Court  of  Claims. 

Senator  Frazier.  Who  are  the  attorneys  < 
:\Ir.  SixKiLLER.  :Mr.  Boudinot  and  others. 
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Senator  Fhaziioi.  FonntM-  Senator  Owens? 

Mr.    SiXKILLEK.    No. 

Senator  1*ine.  Is  the  firm  of  Long,  Chamberlain  i^  Niee  in  llnit? 

^Ir.  Hastixos.  No;  they  are  in  the  Creek  claims;  not  the  Clieri)kee. 

Senator  Tiiumas.  ^^'ithin  the  hist  six  months  this  matter  has  eonie 
to  the  attention  of  the  Senate  committee.  We  had  some  hearinj^s  in 
Washinirton  to  see  what  the  ti-oul)h>  was,  trying  to  find  out  the  cause 
of  the  dehiy.  We  found  that  the  Department  of  Justice  only  had 
one  employee  to  represent  the  Government  in  something  like  75  cases 
involving  a  total  amount  of  claims  running  into  the  hundreds  of 
millions  of  dollars;  nvo  or  three  billion  dollars.  The  matter  was 
taken  up  with  the  Attorney  (ieneral  and  on  July  1  he  increased  the 
force  in  his  department  to  look  after  those  cases  by  adding  two  more 
attorneys.  They  have  had  the  summer  now  to  work  on  this  matter 
and  v.lien  Ave  get  back  there  this  winter  it  will  be  taken  up  again 
and  if  satisfactory  progress  is  not  being  made  in  any  of  these  cases 
that  are  ready  for  trial  on  behalf  of  the  Government,  efforts  will  be 
renewed  to  get  the  force  still  further  increased  so  that  these  cases 
can  be  tried  as  speedily  as  possible  so  that  yon  can  get  your  judg- 
ment and  Congress  can  appropriate  the  money  and  make  it  avail- 
able for  the  Indian  citizens.  So,  I  will  say  an  eifort  is  being  made 
and  we  are  having  success  in  speeding  up  the  consummation  of  these 
cases,  the  trial  of  them,  in  order  to  close  them  up. 

Mr.  Hastings.  These  suits  have  been  filed  under  the  original  and 
amendatory  jurisdictional  act,  some  of  which  were  not  filed  until 
June  28  this  3'ear.  1930.  I  am  in  sympathy  v^ith  Mr.  Sixkiller's 
representations  to  the  committee,  that  the  Department  of  Justice 
ought  to  be  strongly  urged  in  every  possible  way  to  expedite  answers 
and  the  trial  of  these  cases  to  the  end  that  if  any  judgments  are 
recovered  on  behalf  of  the  Cherokees  or  any  of  the  Five  Civilized 
Tribes  that  they  may  be  certified  to  Congress  for  appropriation. 

Senator  Thomas.  I  might  suggest  further  that  this  matter  has 
already  been  presented  to  the  committee  at  these  hearings.  On  yes- 
terday Mr.  Van  Court,  representing  the  Creek  Indians,  was  before 
the  committee.  It  was  suggested  to  Mr.  Van  Court  that  the  attor- 
neys for  the  various  claimants  of  all  tribes  get  together,  compare 
notes,  consider  the  matter,  and  recommend  to  the  Senate  committee 
such  policies  as  might  speed  up  the  trial  of  these  cases,  so  I  think 
we  can  assure  you  that  the  matter  will  be  given  every  consideration 
and  attention  in  harmony  and  sympathy  with  yotir  request. 

Senator  Frazier.  What  other  statement  do  you  want  to  make  ? 

Mr.  SiXKiLLER.  I  am  wondering  if  this  committee  could  advise  me 
if  there  could  be  a  way  formulated  by  the  Government  in  order  that 
those  Indians  may  get  attention  in  a  time  of  need,  in  case  of  sick- 
ness, for  instance,  even  though  the  Indians  have  got  no  money  and 
no  funds. 

Senator  Thomas.  Have  you  a  hospital  for  the  Cherokee  Tribe  ? 

Mr.  SixKiLLER.  There  is  a  hospital,  but  not  in  our  nation. 

Senator  Thomas.  Where  is  it  located? 

Mr.  SixKiLLER.  I  believe  there  is  one  at  Claremore,  is  there  not? 

vSenator  Thomas.  That  was  just  started  within  the  last  two  oi- 
three  months.    Is  that  the  only  one  you  have  that  is  open  to  you? 

Mr.  SixKiLLER.  Then  there  is  one  at  Talihina. 
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Senator  Frazier.  There  is  none  in  your  county,  however? 

Mr.  SixKiLLER.  None  in  our  county.     I  do  not  see  why  we  have  not 

had  one  before  now.  .l  i     i     i. 

Senator  Frazier.  You  think  there  shouhl  be  a  hospital,  doctors, 
and  nurses  there  to  take  care  of  your  people  ^ 

Mr.  Sixkiller.  Yes,  sir.  ,      ^    ■,■         x  i 

Senator  Thomas.  I  am  advised  that  the  Indians  formedy  were 
not  inclined  to  go  to  hospitals;  that  the  fact  that  the  Indians  are 
willing  to  go  to  hospitals  is  of  more  or  less  recent  origin.  Whether 
or  not  thafis  true,  I  do  not  know;  I  have  been  told  that  until  re- 
centlv  the  Indians  could  not  be  induced  to  go  to  hospitals. 

Mr.  Sixkiller.  Possibly  that  has  been  the  case.  ^  ,  •,    ,     , 

Senator  Frazier.  What  assistance  do  you  get  from  your  held  clerk 
out  there?  Does  he  visit  the  homes  and  find  out  the  conditions  that 
exist  there  and  advise  with  your  Indians?  ,     ,    .    ,       .■  i 

Mr  Sixkiller.  I  rather  think  that  the  field  clerk  is  handicapped 
to  a  gi-eat  extent.  I  do  not  believe  that  he  does,  only  where  he  is 
called  upon  to  do  so.  ,      .    ,       ■,-  30 

Senator  Frazier.  What  do  vou  mean— he  is  handicapped  i 

Mr   Sixkiller.  I  do  not  believe  he  can  cover  that  much  territory. 

Senator  Frazier.  He  can  visit  a  few  of  them  at  least,  can  he  not? 

Mr.  Sixkiller.  Yes;  he  could.  During  the  year  he  could  visit  all 
of  them  undoubtedlv  in  the  county.  Gentlemen,  I  believe  those 
Indians  ought  to  be  looked  after  in  this  way:  I  believe  the  held 
clerk  ought  to  have  something  like  this  in  inmd,  to  go  and  visit  the 
homes  of  those  Indians  and  urge  them  to  use  their  means  in  more 
of  a  pro<n-essive  way  and  be  privileged  to  use  it  in  that  way.  W  liile 
they  are  setting  forth  that  kind  of  an  example  as  a  parent,  it  would 
be  a  good  teaching  to  the  children.  It  is  the  purpose  of  the  Cxovern- 
ment  to  make  the  Indians  self-supporting  bye  and  bye  but  they  are 
not  troino-  to  be  allowed  to  do  so  if  they  are  not  assisted  in  that  way, 
andl  believe  our  Indian  people  are  getting  in  the  background. 

Senator  Frazier.  You  say  the  field  clerk  does  not  do  that  now  * 

Mr.  Sixkiller.  Only  just  where  he  has  to. 

Senator  Pine.  Is  the  full-blood  Indian  becoming  more  selt-sup- 
poi-ting  or  more  dependent  than  he  was  formerly? 

Mr.  Sixkiller.  Well,  I  might  say  there  are  a  good  many  of  them 
are  getting  to  be  more  dependent.    They  just  wait  for  their  moutlily 
allowance  to  come  and  trade  on  that  until  he  gets  the  next  one 
Senator  Frazier.  Does  that  apply  to  the  older  generation  or  to  all 

of  them?  ,  ,     ,  ,  T  1 

Mr  Sixkiller.  It  is  older  Indians,  the  real  old  ones.  1  know  a 
few  in  my  countv  that  are  very  conservative.  What  I  mean  by  t^iat 
is  this  •  There  is'not  any  danger  of  them  wasting  their  money.  One 
of  them  told  me  no  longer  than  yesterday  that  he  was  not  getting 
quite  enough  money  in  his  old  age.  He  is  82  years  old  and  he  felt 
like  he  was  due  to  get  the  benefit  of  the  money  while  he  lived. 
Senator  Frazier.  He  has  quite  an  account? 
Mr.  Sixkili^r.  I  think  so;  and  I  think  perhaps  some  of  his  money 

is  in  Liberty  bonds.  u     1 1 

Senator  Frazier.  If  he  has  money  there  is  no  reason  why  he  should 

not  get  enough  to  live  on. 
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Mr.  SixKii,i.Ki{.  TluMi  tl)(M-o  arc  others  who  aie  iui(kUc-a<;c(l  men 
aiul  hotter  that  just  (lei)en(l  too  niiich  on  their  little  allowance  and  do 
not  try  to  be  proo:ressi^•e. 

Senator  Frazikk.  What  is  the  name  of  the  old  Indian  that  said 
that  to  you? 

Mr.  ^ixKiLLER.  George  Deer  In  water. 

Senator  Frazier.  Any  other  statement? 

Senator  Pine.  Do  the  poor  Indians  in  your  part  of  the  country 
receive  much  consideration  from  the  Government  or  the  Government 
agents  ? 

Mr.  SixKiLLER.  No,  sir;  unless  they  happen  to  be  the  Indians  that 
might  have  something  intrusted  with  the  department. 

Senator  Thomas.  JMost  of  the  activities  and  the  attention  of  the 
Government  is  given  to  the  rich  Indians,  in  your  opinion? 

Mv.  SixKiLLER.  I  mean  this:  Those  that  have  funds  in  the  depart- 
ment get  attention  and  others  that  may  have  land  here  and  there 
that  might  make  application  for  removal  of  restrictions  in  order 
that  the  land  might  be  sold.  That  class  has  been  given  some  atten- 
tion, but  those  Avho  have  not  got  anything,  there  is  no  occasion  to 
expect  anything  from  the  field  clerk. 

Senator  Thomas.  The  field  clerk  does  not  pay  any  attention  to  the 
poor  Indians  that  have  no  money  or  hmd? 

Mr.  SixKiLLER.  Only  wdiere  there  is  a  strong  request  made  and 
insisted  upon  by  others.  I  remem])er  not  many  days  ago  there  was 
an  old  lady  came  into  my  office  who  hadn't  any  means  and  was 
begging  the  town  for  some.  Her  husband  is  an  invalid.  He  has 
the  palsy,  not  able  to  work.  I  assisted  her  in  getting  up  a  little 
food  for  her  and  her  husband.  I  went  to  the  field  clerk's  office.  I 
said,  "  Is  there  not  any  way  that  this  office  could  help  this  old  lady, 
for  I  know  her  husband  is  not  able  to  work?  He  is  an  invalid."  I 
think  they  gave  her  an  order.  I  do  not  know  just  what  for.  This 
order  w'as  given  to  some  store  that  she  might  get  a  little  to  eat. 

Senator  Frazier.  What  was  her  name? 

Mr.  SixKiLLER.  Stay-At-Home.    I  forget  her  first  name. 

Senator  Frazier.  Are  these  Indians  given  their  account  by  a  state- 
ment from  the  field  clerk  whenever  they  request  it,  do  you  know? 

Mr.  SixKiLLER.  I  do  not  know. 

Senator  Frazifji.  Here  is  a  statement  signed  by  R.  I.  Daniel.  Is 
that  your  field  clerk  ? 

Mr.  SixKiLLER.  I  do  not  know  what  his  initials  are.  I  know  the 
acting  field  clerk  in  that  jurisdiction  is  Ross  Daniel. 

Senator  Frazier.  Yes;  that  is  the  man.  Under  date  of  January 
7,  1930,  George  Deer  Inwater,  No.  2460,  account  opened  on  January 
1,  1920,  amount  $5,668.32;  balance— that  is,  at  the  time  this  letter 
was  written — $2,409.59.  That  is  the  balance  of  his  account  in  January 
of  this  year.    Any  other  statement  you  wish  to  make  ? 

Mr.  SixKiLLER.  That  is  all. 

Mr.  Hastings.  The  field  clerks  are  limited  as  to  any  funds  they 
can  assist  any  of  these  individual  restricted  Indians  with  unless 
they  have  some  personal  funds  to  their  credit;  is  that  not  true? 

Mr.  SixKiLLER.  Yes,  sir;  I  think  so. 

Mr.  Hastings.  So  that,  unless  there  is  some  special  order  or  where 
there  is  a  case  of  very  great  destitution,  the  field  clerk  has  no  funds 
available  to  assist  that  individual  restricted  Indian,  has  he? 
26465— 31— PT  14 61 
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ISfr.  SiXKiLLER.  Individually;  no.  sir. 

Mr.  Hastings.  Now.  Mr.  Sixkiller,  you  do  not  have  a  very  large 
number  of  your  Indians  over  there  in  Adair  County  Avho  have 
funds  to  their  credit,  do  5'^ou  ? 

Mr.  SixKiixER.  I  do  not  know  just  the  number  that  have  funds  to 
their  credit;  no,  I  do  not.  I  do  not  know  that.  However,  there 
is  not  a  large  per  cent  of  them. 

Mr.  Hasiings.  There  is  not  a  large  per  cent  of  them? 

Mr.  SixKiLLER.  No,  sir. 

Mr.  Hastings.  In  other  words,  there  are  a  great  many  of  your 
restricted  Indians  over  there  who  do  not  have  any  funds  to  their 
individual  credit? 

Mr.  SixKiLLER.  Yes,  sir;  the}'  are  in  dire  need. 

Mr.  Hastings.  And  a  few  of  them  have  a  large  amount? 

Mr.  SixKiLLER.  Yes,  sir. 

Senator  Frazier.  Even  those  who  do  not  have  any  credit  have  to 
be  taken  care  of  in  some  way? 

Mr.  Hastings.  That  is  up  to  Congress.  You  will  find  from  in- 
vestigation that  the  amount  at  the  disposal  of  this  agency  here  is 
extremely  limited. 

Senator  Frazier.  We  will  bring  that  out  when  we  hear  from  the 
agenc}'. 

Senator  Pine.  Let  me  ask  him  what  percentage  of  the  Indians 
are  in  dire  distress  over  there,  in  your  opinion  ? 

Mr.  Sixkiller.  I  would  be  safe  in  saying — this  would  be  approxi- 
mately— 75  per  cent. 

'>^  Mr.  Hastings.  You  mean  of  the  restricted  Indians? 
^  Mr.  Sixkiller.  Yes,  sir. 

Senator  Frazier.  We  will  adjourn  until  1.30. 

(Whereupon,  at  12.30  o'clock  p.  m.  a  recess  was  taken  until  1.30 
o'clock  p.  m.  of  the  same  day.) 

afternoon  session 

The  committee  met  at  1.30  o'clock  p.  m.,  pursuant  to  the  taking  of 
the  recess. 

Senator  Frazier.  The  hearing  will  come  to  order. 

Mr.  Sixkiller  do  you  want  to  make  some  further  statement? 

Mr.  Sixkiller.  I  wish  to  file  a  resolution  of  the  Kee-too-wah 
Society  with  the  committee;  then  I  want  to  give  each  Senator  of 
this  State  and  Congressmen  a  copy  of  same. 

Senator  Frazier.  This  is  in  regard  to  the  condition  of  your  full- 
blood  Cherokee  Indians.     It  will  be  placed  in  the  record. 

(Tlie  resolutions  of  the  Kee-too-wah  Society  refei'red  to  ai-e  as 
follows:) 

nESOLUTlON 

At  the  Kee-too-wah  Society  animal  nieetlnsi  held  011  Sei'teniber  20.  10.S0.  at 
July  Springs.  Adiiii-  County,  Okhi.,  the  IVllowins  resolution  was  unanimously 
passed  : 

Whereas  under  the  jurisdielion  hill  passed  liy  Con^i-ess  iiivin;,'  the  C'herokees 
the  risht  to  sue  the  I'nited  States  Government  for  any  claim  they  miuht  luive 
ajiainst  the  (Jovernment :  and 

Wheieas  several  .suits  have  been  liled  and  iKMidin;;  for  some  time;  and 

Whereas  the  vast  majority  of  the  Cherokee  Indians  are  in  dire  need  of  the 
tu  cesslties  of  life  :  IJe  it 

licxoh'cd',  That  it  is  the  sense  of  this  meeting  that  the  attorneys  i-epresenting 
these  Cherokees  file  with  the  Court  of  Claims  a  motion  to  advance  said  suits 
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in  niiU'c  (hut  a  sin-i'dy  (lotcriiiiiialioii  may  be  had  on  account  of  the  liiiancial 
circuinstaiiccs  of  the  Cherokee  Indians,  who  are  vitally  interested  in  the  termi- 
nation o£  tlie  suits  as  siteedily  as  possible:  Be  it  further 

Rr.'inlrcd.  That  a  copy  of  tiiis  resolution  be  sent  to  the  Hon.  C.  C.  Calhoun, 
Fiaiilv  K.  \t'lH'l<t>r,  F.  J.  Itoudiiiot,  and  Ralph  H.  Case,  attorneys  for  the  Chero- 
kee Indians  at  Washington,  D.  C. 

Gahkiel  ToltEPIN. 

Is.\AG  Greece,   Chairman. 

James  Cochran. 

James  W.  Duncan,  Secretary. 

Senator  Fkazier.  Who  is  president  of  the  Kee-too-wah  Society? 

Mr.  SixKiLLER.  Isaac  Greece. 

(Witness  excused.) 

Stilweix,  Okla.,  January  2,  1031. 
Hon.  E.  M.  FuYE, 

Assi'itutit  United  States  District  Attorney, 

MuKkoyce,  Okla. 

Dear  Sm :  Find  inclosed  enrollment  and  allotment  record  from  the  head 
office  at  Muskogee,  Okla.,  which  shows  money  paid  her  at  $20  per  niontli  until 
balance  is  paid  out.  There  is  a  mistake  somehow.  I,  Lucy  Bird,  now  Critten- 
den and  sister  to  Hester  Bird  as  noted  on  record  and  know  the  name  Hester 
is  wron;;.  The  name  was  Henry  Bird.  He  died  when  'A  years  old.  Did  Dot 
get  allotment,  but  supposed  to  get  money  instead,  and  this  inclosed  record  is 
of  that  same  person,  but  I  dont  understand  how  the  $20  per  mouth  could  have 
been  paid  her  as  department  records  shows  I  have  been  before  Held  clerk.  Ross 
Daniels  here  in  Stilwell,  to  get  him  to  assist  me  in  finding  out  who  drawed 
the  money  but  he  refused  to  assist  me  at  all.  I  know  in  my  own  knowledge  as 
sister  to  deceased.  Hester  or  Henry  Bird  did  not  get  any  of  the  money,  as  lie 
died  when  3  years  old,  but  what  am  I  to  do  when  I  am  refused  for  any  assist- 
ance from  whom  I  am  supposed  to  look  for  assistance?  Will  you  please  look 
this  matter  up  for  me  and  advise  at  your  earliest  date.  Please  reserve  the 
record  and  return  to  me  at  Watts.  Okla.,  R.  R. 

You  may  use  this  letter  to  a  good  advantage  if  you  want  to.     I   feel  like 
they  should  be  a  change  in  the  field  clerk  in  this  jurisdiction. 
Yours  truly, 

Lucy   (her  X  mark)   Bird  (now  Crittenden), 

Her  name  written  by  J.  H.  Sixkiller,  court  clerk. 


CoUxNTY  OF  Adair. 

■ ,.     State  of  Oklahoma,  ss: 

Now  comes  before  me,  a  notary  public  in  and  for  Adair  County.  State  of 
Oklahoma,  Lucy  Bird,  now  Crittenden,  of  legal  age,  being  duly  sworn  upc  n  her 
oath  says  that  during  the  month  of  February,  year  of  1930,  she  made  ajipiica- 
tion  for  removal  of  restriction  on  her  land  for  purpose  of  sale  and  made  her 
thumb  print  upon  aforesaid  application  before  Ross  Daniels  as  acting  field  clerk, 
and  he  promisetl  to  send  in  said  application  at  once.  She  further  says  that  after 
waiting  for  hearing  for  some  time,  she  wrote  an  iuquir.v  to  the  office  of  Indian 
affali's  at  Muskogee.  Okla.,  and  received  an  answer  advising  her  that  they 
had  received  no  such  application  and.  was  further  advi.«ed  to  take  up  the 
matter  with  Field  Clerk  Daniels  at  Stilwell,  Okla.  Upon  taking  up  the  matter 
with  aforesaid  Field  Clerk  Daniels  the  application  was  found  in  his  office, 
having  received  no  attention. 

Lucy  Bird,  now  Crittenden,  further  says  that  she  has  suffered  for  need  of 
support  and  is  in  dire  need,  due  to  the  fact  that  she  has  been  unable  to  sell 
her  land,  and  having  no  income  from  any  other  .source;  and  further  says  that 
she  was  forced  to  walk  from  her  home  a  distance  of  35  miles  only  to  find  her 
abcne  misfortune,  through  neglect  of  duty  of  said  Field  Clerk  Daniels. 

Affiant  further  saith  not. 

Lucy  (her  thumb  mark)  Bird  (now  Crittenden), 

Witness  to  her  mark : 
G.  J.  Bishop. 
E.  G.  ri.SGH. 

Signed  in  my  presence  by  her  thumb  print  of  right  liand  of  Ler  omi  fiee 
will  and  accord  at  Stilwell,  Okla.,  this  2d  day  of  January,  1931. 

[seal]  H.  G.  White,  Notary  Public 
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State  of  Oklahoma, 

Count}/  of  Adair,  ss: 

Now,  comes  before  me  Nancy  Hider,  uow  Beurpaw,  and  makes  the  following 
statement: 

"  Ever  since  the  land  allotted  to  me  in  Washington  County  back  in  the  early 
days  of  statehood  I  executed  oil  lesise  on  my  allotment.  Since  that  time  oil- 
producing  well.s  have  been  in  operation,  and  continuously  have  been  paid 
royalty  each  month  until  May,  1928,  since  which  time  they  have  refused  to  pay 
me  any  money  deriving  from  those  wells.  The  field  clerk,  Ross  Daniels, 
claimed  by  erroneous  payment  they  would  not  pay  me  more  until  my  money 
replaced  same.  I  have  requested  the  field  clerk  to  make  me  even  a  small 
allowance  and  have  refused  to  favor  my  request  and  just  laugh  at  my  earnest 
request. 

"About  a  year  ago  I  made  a  lease  across  my  land  for  pipe  line  through  Field 
Clerk  Daniels,  and  was  to  receive  $20  for  the  lease,  and  he  promised  me  the 
money  would  come  to  me  direct.  Sometime  after  that  I  made  inquiry  through 
him  and  he  advised  me  that  money  was  applied  on  the  eri-oneous  account  that 
I  don't  know  anything  about. 

"At  the  time  I  made  pipe-line  lease  he  authorized  me  to  buy  groceries  on  the 
above  rental.  I  did  so  and  when  I  learned  they  had  applied  on  erroneous 
account  I  went  back  to  him  and  asked  him  how  the  grocery  bill  was  going  to 
be  paid.     Daniels  refused  to  advise  me. 

"  Since  the  above-mentioned  erroneous  account  I  have  suffered  very  many 
hardships  through  the  Field  Clerk  Daniels  negligence.  I  have  continuously 
requested  for  even  a  small  allowance  and  he  refuses  to  grant  it.  I  am  now 
52  years  of  age  and  feel  as  if  I  should  get  provided  for  through  the  field  clerk 
instead  of  being  refused  of  my  own  money." 

Nancy  (her  thumb  mark)  Hidee  (now  Bearpaw). 
Witness  to  her  mark : 
E.  J.  Campbell. 
E.  D.  Rebd. 

Subscribed  and  sworn  to  before  me  this  the  3d  day  of  January,  1931. 
[SEAL.]  H.  G.  White,  Notary  Public. 


Stillwell,  Okla.,  January  3,  1930. 
State  of  Oklahoma, 
County  of  Adair,  ss: 

Now,  comes  before  me  Charley  Bearpaw  and  makes  the  following  statement : 

"  Sometime  better  than  one  year  ago  I  made  application  as  guardian  of  John 
Bearpaw,  my  son,  for  purchasing  home  for  John  here  in  Adair  County,  in  our 
home  county,  before  Ross  Daniels,  acting  field  clerk,  and  he  refused  to  grant  me 
my  request,  but  in  turn  he  proposed  to  buy  a  home  for  John  at  Tahlequah,  in 
Cherokee  County.  I  protested  that  offer  and  he  did  this  in  his  own  discretion 
against  my  protest,  and  when  the  check  came,  as  he  tried  to  get  me  to  O.  K. 
the  check  and  I  refused  to  O.  K.  the  check  and  told  him  that  was  not  what 
we  requested. 

"  Since  that  time  w^e  have  tried  to  get  him  to  allow  us  to  buy  a  home  for 
my  son  John,  as  he  is  now  19  years  of  age,  and  has  no  home  at  this  time, 
by  Ross  Daniels,  acting  field  clerk,  refusing  to  grant  us  our  request. 

"  He  is  not  anxious  to  give  us  service  unless  our  money  is  going  to  some  of  his 
henchmen.  Otherwise  we  have  failed  to  get  service  and  have  been  refused  to 
make  investment  of  our  money  for  my  son  John  a  home." 

Charley  Beliepaw. 

Subscribed  and  sworn  to  before  me  this  the  3d  day  of  January,  1931. 
[seal.]  H.  G.  White,  Notary  Public. 


Gfiice  of  Court  Clerk,  Adair  County, 

StilAoell,  Okla.,  December  27,  1930. 
Mr.  E.  M.  FuYB, 

Muskogee,  Okla. 
Dear  Sir  :  I  was  infonned  that  a  man  was  sent  here  out  of  the  commissioner's 
office  in  Washington,  but  later  I  was  told  that  he  was  a  Red  Cross  man  who  came 
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hero  to  see  what  the  condition  of  the  Indians  were.  Who  they  are,  I  do  not 
know,  l)ut  do  linow  tliat  this  buncli  of  fellows  on  the  pay  roll  seemed  to  be 
greatoly  interested  in  jiettins  tliem  to  receive  the  information  with  their  views. 

I  made  some  iuvesiij^ation  and  found  that  this  fellow  was  introduced  to 
different  people  here  by  Mr.  Tidwell  as  Mr.  Lowery.  He  registered  at  the 
hotel  as  R.  O.  Loweiy,  St.  Louis,  Mo.  When  he  was  introduced  it  was  stated 
that  he  was  out  of  the  commissioner's  office  at  St.  Louis  and  was  investigating 
the  conditions  of  the  Indians. 

The  Indians  in  the  county  seem  to  be  very  anxious  to  have  tlie  acting  field 
clerk  in  this  district  removed.  They  can  file  charges  and  some  cf  them  are 
as  to  official  acts.  The  acting  field  clerk  is  not  a  civil-service  man  at  all,  as 
I  am  informed.  The  superior  officers  will  not  allow  the  assistant  field  clerk 
to  assume  any  duties  whatever  where  judgment  and  discretion  is  required, 
and  in  my  estimation  he  is  far  superior  to  the  acting  field  clerk. 

If  anything  can  be  done  for  my  people,  I  will  greatly  appreciate  it. 
Yours  truly, 

J.  H.   SiXKILLBR. 

P.  S. — I  am  sure  from  what  I  can  see  that  the  real  condition  of  the  Indians 
will  be  covered  up  if  it  can  be  done.  They  do  not  want  the  incompetency  and 
even  corruption  of  the  department  to  come  to  light.  The  Indians  tell  me 
about  how  they  are  avoiding  getting  the  facts. 

J.  H.  S. 


Sttlwell,  Okla.,  December  27,  1930. 
Mr.  E.  M.  Frye, 

Muskogee,  Okla. 

Deiab  Sir:  Some  few  days  ago  as  I  was  returning  home  from  Bunch,  Okla., 
delivering  ties  to  Bunch,  I  met  a  man  who  was  said  to  be  a  man  taking  the 
enumeration  of  Indian  school  children  on  the  road  in  company  with  one 
Thomjison  Shell,  who  was  supposed  to  be  the  interpreter  for  the  enumerator 
sent  out  by  the  field  clerk  of  this  jurisdiction.  When  the  enumerator,  whose 
name  I  did  not  learn,  asked  me  if  I  had  any  children  going  to  school,  I  told 
him  I  had  one  going  to  school  which  was  about  6  years  of  age.  The  other 
child  only  being  a  little  better  than  1  year  of  age.  The  intei-preter  refused 
to  Interpret  for  me,  as  he  told  the  enumerator  I  could  talk  good  Englisli  as 
I  had  gone  to  school  and  I  told  him  that  I  could  not  talk  English. 

The  enumerator  asked  me  if  I  owned  the  team  that  I  was  driving,  and  I 
told  him  I  did,  so  he  put  that  down  on  paper,  but  he  did  not  get  the  facts 
of  my  condition  and  the  condition  of  the  children,  for  the  reason  the  interpreter 
refused  to  interpret.  Therefore,  I  do  not  agree  with  the  Indian  Department 
in  having  parties  employed  to  do  the  work  for  the  Government  and  the  Indian 
people  in  which  I  believe  it  is  too  much  of  the  department's  discretion  politically. 
I  want  you  to  get  this  to  the  Senate  committee. 
Respectfully, 

John  CHUCtrLATE. 


Stilwbix,  Okla.,  December  27,  1980. 
Mr.  E.  :M.  Fkye. 

Muskof/ec,  Okla. 
Dear  Sir:  Some  time  ago  the  school  enumerator  visited  my  home  and  took 
the  names  of  the  children  and  their  ages.  I  do  not  understand  what  the  pur- 
pose was.  as  the  interpreter.  Thompson  Shell,  did  not  give  me  the  information 
for  the  purpose  of  enumeration.  When  I  asked  for  information  he  did  not  give 
it  to  me.  At  a  later  date  there  were  three  more  men  come  to  my  place,  two  of 
them  whicli  I  did  not  know  their  names,  and  at  that  time  George  Gourd,  of 
Tahlequah,  was  in  company  with  these  gentlemen  and  asked  me  questions  as 
follows :  How  far  I  had  to  go  to  make  stave-bolt  timber  and  if  I  was  going  to 
be  able  to  make  it  through  this  winter  in  supporting  myself  and  family.  I  told 
him  that  I  did  not  know ;  that  we  were  in  very  hard  circumstances,  and  he 
asked  me  another  question,  if  any  of  us  were  crippled  and  blind.  I  told  him  we 
were  not,  and  for  the  purpose  of  such  question  being  asked  was  not  explained 
to  me  in  the  least.  They  did  not  tell  me  who  sent  them  there,  but  learned  later 
that  one  of  those  gentlemen  was  named  Tidwell,  whom  I  did  not  know  at  the 
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timi?,  but  supiwsed  he  was  an  employee  of  the  Indian  Department  the  same  as 
Getrge  Gourd. 

Under  suc*h  investigation  the  Government  is  not  going  to  get  the  facts  of  the 
conditions,  and  I  desire  you  to  submit  the  facts  to  the  Senate  committee. 
Yours  truly, 

Joe  Seiabolt. 


SxiLMTnx,  Okla.,  Decern  her  27.  1930. 
Mr.  E.  M.  Frye, 

Muskogee,  Okla. 

Dkak  Sir:  We  ;ire  not  getting  a  fair  deal  from  the  Indian  Department  and 
are  not  being  given  the  consideration  by  the  lield  clerk".s  office  at  Stilwell  that 
we  should.  We  differ  with  the  field  clerk  politically,  but  we  think  we  have  a 
right  to  differ. 

The  man  sent  to  investigate  the  Indian's  condition  and  take  an  enumeration 
of  the  school  situation  i.s  not  getting  the  facts.  They  ai'e  not  going  to  the 
Indians  living  back  off  the  roads,  and  most  of  them  live  back  where  it  is  hard 
to  get  to  I  heir  huts,  which  is  their  home.  The  ones  removed  from  the  road  live 
in  poorer  houses  generally  and  are  the  ones  in  the  greatest  need. 

When  they  visited  my  place  I  know  that  a  correct  inteiin-etation  was  not 
made.  I  can  talk  some  English  and  believe  that  I  can  imderstand  almost  any 
conver.sation  in  English.  What  could  be  seen  superficially  by  the  white  man 
who  came  to  see  and  investigate  is  all  that  he  got.  I  know  he  did  not  get  what 
I  told  him  in  Cherokee  because  it  was  not  interpreted.  The  interpreter  did  not 
put  my  questions  to  him,  and  we  got  no  information  about  what  they  were  doing 
and  what  tlioy  exjiected  to  do.  I  did  say  some  things  in  English,  but  was 
unable  to  make  things  understood  as  I  would  like. 

I  am  trying  to  take  care  of  my  sister,  who  is  sickly,  and  her  children.  I  am 
in  bad  condition  myself,  and  am  in  hard  circumstances.  It  hurries  me  to  get 
enough  to  live  on,  and  do  not  provide  for  the  necessities  as  they  should  be. 
But  there  are  great  numbers  of  my  fellow  full-blood  Indians  in  much  worse 
condition  tlian  I.     How  tlic-y  manage  to  live  I  do  not  understand. 

Please  get  this  to  the  committee. 
Yours  truly, 

Jack  Stiix. 


Stilwell,  Oki^.,  December  27,  1930. 
Mr.  E.  M.  Fryb, 

Muskogee,  Okla. 

Dear  Sir:  When  Mr.  Blair  came  to  see  me  about  the  .school  enumeration  in 
my  conver.sation  with  liini  through  the  interpreter  (I  do  not  talk  EnglLsh,  hut 
do  understand  a  little  English)  my  questions  with  reference  to  the  enumera- 
tion of  school  children  was  not  correctly  interpreted  and  failed  to  roi>ort  our 
condition.  I  could  understand  sufficient  to  know  that  our  condition,  which  is 
very  bad,  was  not  being  given  Mr.  Bhiir.  We  are  not  al)le  to  clothe  our  chil- 
dren, t)uy  their  books,  which  is  necessary  in  ortler  that  we  may  send  them  to 
school.  The  facts  are  that  our  living  is  very  meager.  In  fact,  it  amount.s  to 
no  more  than  an  existence.  We  are  unable  to  get  the  food  that  is  necessary  for 
a  per.son  to  live  and  have  good  health  and  are  unable  to  have  the  clothing  that 
is  necessary  for  comfort. 

We  would  like  you  to  get  this  to  the  committee  that  they  nmy  know  that 
what  is  being  done  is  not  reaching  our  conditions  in  Oklahoma. 
Yours  truly, 

Dick  Still. 


Office  of  Cottkt  Ci.kkk,  Adair  Coitnty. 

StillucU,  Okla.,  December  23,  1980. 
Senator  Lynn  S.  Frazier, 

Vhalrmnn  Vomviittce  of  Imlian  Affair.'<,  Wa.'<hiiigton.  D.  C. 
Dkar  Sir  :  I  was  informed  to-day  that  the  Commissioner  of  Indian  Affairs 
had  .sent  a  man  to  this  part  of  Oklahoma  and  that  he  came  here  with  a  very 
close  friend  of  Congressman  W.  W.  Hastings  and  the  Indian  Department  offi- 
cials which  were  re.sponsible  for  the  conditions  your  committee  found  in  Okla- 
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luuna.  I  nii(lt>rstiiii(I  tlioy  lnul  m  (•oiif(M-(MK'e  at  Tiihlcqiiali  this  inoriiinfc.  They 
llu'ii  <aiiu>  1(1  Slilwoll  ami  iiicUcd  up  a  man  l>y  th(>  iiainc  of  KU'lclicr.  wlio  (»|icr- 
atcs  a  liaithvarc  and  lurnilnrc  sloii'  lien-,  and  Mppaicntly  to  Iiis  financial 
advanta,m>  and  sccins  to  hi'  cxlra  friendly  (o  tlu-  lieid  clerk's  otiice  as  now  con- 
trolled. I  Inive  been  informed  by  Indians  that  they  were  told  they  could  not 
huy  certain  articles  unless  they  lunif^ld  out  of  his  store.  The  poor  Indian  that 
does  not  actually  have  money  does  not  stvui  to  have  any  standing  with  the 
Indian  Ortice.  His  real  estale  is  restricted,  and,  therefore,  will  keep  itself  hut 
do  th(>  Indian  no  irood.  Tie  had  just  as  well  never  have  had  (he  land  as  to 
have  it  in  that  condition. 

Knowinu  the  people  as  I  do,  I  know  because  of  the  hook  up  that  every  effort 
will  be  made  to  show  that  your  committee  was  mistaken  ami  the  facts  fouud 
by  you  were  camonflaKed  for  the  purpose  of  daina.sj;in,iLr  the  Indian  Ofhce,  when 
as  a  matter  of  fact  the  truth  is  almost  a  hundred  per  cent  worse  than  you 
found  it. 

The  Indian  OfTice  for  the  Five  Civilized  Tribes  is  covered  up  with  a  bunch  of 
red  tape  and  j.'ives  no  beneficial  results,  does  not  as.sist  the  Indian  in  securing 
leases  on  his  land,  and  when  he  goes  to  sell  land,  unless  the  proposed  pur- 
cha.ser  is  able  to  convince  the  appraisers  that  it  slumld  be  about  so,  the  appraise- 
ment is  usually  more  than  you  could  buy  adjoinine;  property,  and  then  they 
apparently  take  no  interest  whether  the  land  should  be  sold  or  not. 

You  take  the  Indians  that  live  down  in  the  Ozarks  of  Oklahoma  and  own  land 
or  were  allotted  on  land  in  the  prairie  part  of  the  Cherokee  Nation;  they  ai-e 
almost  unable  to  sell  the  land  allotted  on  which  tliey  will  not  live  and  buy 
land  for  their  home.  They  live  down  in  the  hills  in  Adair,  Sequoyah,  Cherokee, 
and  Delaware  Counties.    They  will  not  sro  on  to  the  ])rairie  land  to  live. 

If  the  Indian  officers  would  push  the  matter,  they  could  put  these  Indians 
on  property  of  their  own,  and  if  they  would  assist  the  Indian  in  doing  business 
in.^tead  of  prohibiting  him  from  doing  business  the  Indian  would  live  on  a  farm 
of  his  own  and  be  self-supporting. 

The  department  officers  will  not  allow  the  Indian  to  do  any  purchasing,  but 
virtually  goes  out  and  purchases  anything:  the  Indian  might  want  and  turns 
it  over  to  him  and  does  not  allow  the  chance  to  use  his  .iudgment  that  we 
allow  our  young  children.  As  a  matter  of  fact,  the  I'l  'ians  are  to-day  in  a 
nnich  worse  condition  to  do  business  and  less  capable  of  supiiorting  themselves 
than  they  were  2.3  years  ago  when  I  came  to  Oklahoma.  If  the  present  system 
continues  for  another  2?,  years,  or.  for  that  matter,  another  hundred  years,  the 
Indians  will  be  in  still  worse  condition  than  they  are  to-day. 

After  l)eing  informed   about  what  v,as  being  done  I   thought  you  might  be 
interested  in  hearing  about  this  matter  and  be  prepared  to  get  a  report  from 
the  Indian  Office  shoAving  that  you  people  didn't  get  the  true  situation. 
Yours  truly, 

W.  A.  ScoriELD. 

John  Manning  was  thereupon,  called  as  a  witness,  and,  after  beiiii? 
first  duly  sworn,  testified  as  follows  (through  J.  H.  Sixkiller.  who 
was  sworn  as  interpreter)  : 

Senator  Frazier.  Your  name  is  John  Manning? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  "\Aliere  do  you  live? 

The  Interpreter.  CheAvey,  in  Adair  County. 

Senator  Frazier.  Have  you  a  statement  to  make  to  the  committee  ? 

The  Interpreter.  He  wishes  to  make  the  statement  to  this  com- 
mittee that  he  has  no  land  at  this  time;  that  the  department  has 
sold  his  allotment  against  his  consent.  Some  time  ago  he  made 
application  for  the  removal  of  restrictions  on  50  acres  of  his  allot- 
ment, and  thereafter  the  whole  allotment  was  sold,  together  with  his 
homestead,  and  for  that  reason  he  has  no  land — that  is,  without  his 
consent. 

Senator  Frazier.  He  does  not  mean  the  agent  of  the  Government 
sold  his  allotment,  does  he? 


Daniel 
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The  Interpreter.  I  do  not  know  just  how  it  was  sold;  but,  how- 
ever the  papers  were  down  at  Sallisaw,  and  he  was  notified  to  come 
down  there.    He  went  down  there  and  it  was  all  sold. 

Senator  Pine.  AVhere  did  he  make  his  apphcation  for  removal  of 

restrictions?  .     r^^  ■, 

The  Interpreter.  At  Tahlequah,  Okla.        ^  , ,    ,    ,         ^,  . 

Senator  Pine.  What  was  the  name  of  the  field  clerk  or  the  agent 
that  made  out  the  application? 

The  Interpreter.  I  believe,  as  my  memory  serves  me,  it  was  Koss 

S^enator  Pine.  How  long  ago  was  it  he  made  this  application? 
The  Interpreter.  I  do  not  recall  the  exact  time  it  was;  i  do  not 
recall-  it  was  about  the  time  of  the  World  War. 

Senator  Pine.  Is  he  certain  that  he  asked  that  the  restrictions  on 

only  50  acres  be  removed  ?  .    -r  .  n  i  •     t  •   ^  +^ 

The  Interpreter.  Yes,  sir;  I  am  certain  I  told  him  I  was  going  to 

keep  my  homestead.  n     i^       ^i      o 

Senator  Pine.  How  many  acres  were  sold  altogether  ^ 

The  Interpreter.  Eighty  acres.  ^ 

Senator  Pine.  How  much  did  he  get  for  it  i 

The  Interpreter.  A  thousand  dollars. 

Senator  Pine.  When  he  received  the  thousand  dollars  did  he  not 
know  it  was  for  the  entire  80?  _  n      1 1 

The  Interpreter.  He  was  informed  it  w^as  all  sold. 

Senator  Pine.  Did  he  make  any  objection  at  that  time? 

The  Interpreter.  I  told  him  I  did  not  make  application  tor  the 
removal  of  that  much. 

Senator  Pine.  Did  he  live  on  the  land  i 

The  Interpreter.  No,  sir. 

Senator  Pine.  Where  w^as  the  land  located? 

The  iN-rERPRETER.  It  was  west  of  Checotah,  about  6  miles. 

Senator  Pine.  In  Creek  Nation?  ,  . 

The  Interpreter.  No;   in  the  Cherokee  Nation.     He  says  it  is 

west  of  the  town.  ,  ,    xt  i.-       •£  -4.  ^«^f 

Senator  Pine.  It  could  not  be  in  the  Creek  Nation  if  it  was  west. 

Senator  Frazier.  Is  there  any  further  statement? 

Mr.  Hastings.  Did  you  sign  a  deed  to  the  land  after  you  made 
api)lication  to  remove  your  restrictions  and  that  was  sent  to  Wash- 
ington and  favorable  action  was  had  several  months  thereafter? 
When  tlie  land  was  sold  did  you  sign  a  deed  ? 

The  Interpreter.  He  don't  recall  if  he  did.     He  says  he  does  not 

siern  his  name.  ^        .  m  i  ^         ^  ^  ^ 

Mr  Hastings.  Did  vou  go  before  any  office  at  Tahlequah  or  eise- 
whcie  to  sign  a  deed  after  the  restrictions  were  removed? 

The  Interpreter.  No,  sir.  -?  n  n     a 

Senator  Pine.  Do  you  know  about  the  condition  of  the  tuU  blood 
Indians  in  your  part  of  the  country?  ,       -,    • 

The  Interpreter.  He  says  he  knows  they  are  in  very  hard  circum- 
stances. ,      j_  ^^  •     J.-         0 

Senator  Pine.  What  have  they  to  eat  at  this  time  i 
The  Interpreter.  He  says  they  have  not  got  very  much  to  eat. 
I  will  tell  you  just  what  he  said,  only  what  they  can  rustle  here  and 
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there  and  even  get  it  from  other  people  in  order  tliat  they  might 
live. 

Senator  Pine.  Can  tliey  kill  squirrels? 

Tlie  TxTKKiMjKTKK.  ITc  says  there  is  a  closed  season  at  times  for 
killing  squirrels  and  they  are  not  able  to  buy  a  lic-ense. 

Senator  Frazier.  Does  he  know  of  any  of  his  people  having  been 
arrested  for  shooting  squirrels,  or  other  game? 

The  iNTEin'RETKR.  No,  sir. 

Senator  Frazier.  We  will  make  inquirv  in  regard  to  the  sale  of 
his  land  and  try  to  find  out  what  the  situation  is. 

The  lNTERrRETi.:R.  He  is  going  to  leave  a  further  statement.  I 
think  :N[r.  Jim  Hogshooter  will  appear  later,  perhaps  in  the  morn- 
ing, if  he  does  not  appear  this  afternoon. 

Mr.  SixKiLLER.  I  believe  the  Senate  eould  derive  real  facts  of  our 
Indian  people  if  there  could  be  an  investigating  committee  sent  out 
to  visit  the  homes  of  these  Indian  people,  and  I  will  further  say  in 
behalf  of  the  Indian  people,  I  think  that  the  Government  ought  to 
furnish  the  Cherokee  Indian  people  with  a  Government  school 
withm  the  jurisdiction  of  where  the  Indians  reside.  That  would 
throw  it  in  the  eastern  part.  Also  a  hospital  to  care  for  the  sick  and 
distressed.  As  I  stated  before,  they  have  not  been  able  to  get 
medical  attention  for  the  reason  that  they  had  no  means.  Unfor- 
tunately the  field  clerk  can  not  look  after  them  because,  perhaps, 
there  is  not  enough  of  them  that  has  got  anv  property  within  the 
.lurisdiction  of  the  field  clerk  and  yet  the  Indians  are  the  wards  of 
the  Government.  I  do  not  believe  that  this  Senate  committee  will 
get  the  facts  unless  that  is  done,  as  I  stated.  T  i-eally  believe  they 
ought  to  visit  the  homes  of  these  Indians  and  then  you  will  get  the 
facts  as  to  their  condition.  '^ 

Senator  Frazier.  We  have  been  in  a  number  of  homes  and  we 
have  seen  how  they  are  getting  along  and  intend  to  go  into  more 
of  them  before  we  get  out  of  the  State. 

Mr.  Sixkiller.  I  will  make  this  request  on  behalf  of  the  Cherokee 
Indian  people.  We  are  entitled  to  a  Government  school  within  the 
jurisdiction  of  the  Cherokee  Nation  and  also  a  hospital. 

(Witness  excused.) 

Department  of  the  Intekiob, 
Office  of  the  Five  Civilized  Tribes, 

■TT       T  T^  November  26,  1930. 

Hon.  Lynn  Frazieb. 

Chairman  Sutcormnittee  on  Indian  Affairs, 

Washinffton,  D.  C. 

^!^  -P.^.^-^T°^  •  ^^  *^^  hearing  held  by  your  committee  at  Muskogee,  Okla 
on   tlie  14tli  instant,   Mr.   Jolin   Mannon,   full-blood   Cherokee,    roll   No    20278 
coniplained  that  lie  made  application  for  the  removal  of  restrictions  and  sale 
of  50  acres  of  his  allotment  but  that  without  his  knowledge  or  consent  his 
enhre  allotment  of  80  acres,  which  includes  his  homestead  of  30  acres,  was 

On  examining  the  records  in  the  case  it  is  found  that  the  allottee  did  first 

make  application  for  the  sale  only  of  the  50  acres  of  the  surplus  allotment 

ocated  in  Mcintosh  County,  Okla.,  reserving  the  30  acres  of  homestead     This 

U)phcation  IS  dated  November  30,  1915.     The  entire  allotment  is  prairie  land 

he  soil  being  light,  not  available  for  tillage,  its  value  chiefly  is  for  grazing 
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At  the  time  the  allottee's  application  was  made  his  purpose  was  to  sell  his 
laud  aud  purchase  other  laud  where  he  lived  iu  Adair  Couuty,  Okla.,  about 
80  miles  distaut  from  his  allotmeut.  The  field  clerk  who  took  his  application 
suggested  that  his  surplus  was  appraised  at  only  $8  per  acre  and  the  proceeds 
would  probahlv  not  exceed  !!;400  which  would  not  he  sufficient  lor  the  piir- 
chase  and  equipment  of  a  home.  Later,  on  the  3d  day  of  October,  1916,  the 
allottee  amended  his  application  to  include  both  his  homestead  and  his  surplus 
allotments,  comprising  in  all  SO  acres.  The  application  in  that  form  was  sub- 
mitted to  and  approved  by  the  department  at  Washington. 

The  appraisement  <>f  the  entire  tract  was  fixed  at  $640.  and  at  that  flgur^e 
was  duly  advertised  and  offered  for  sale  at  public  auction  on  November  15, 
1917  No  bids  were  received.  It  was  again  advertised  and  offered  for  sale 
at  public  iiuction  on  March  16,  191S.  at  the  .same  appraised  value.  At  that 
sale  the  highest  and  best  bid  sulimitted  was  $12.50  per  acre  or  $1,000  for  the 
tract  Such  bid  was  tentatively  accepted  and  a  deed  submitted  to  the  allottee 
for  his  approval  and  execution.  I  may  add  that  at  the  rime  of  each  adver- 
tisement a  copy  of  the  ad  was  furnished  the  allottee  in  order  that  he  might 
be  advised  of  the  efforts  to  sell  his  land. 

The  allottee  executed  the  deed,  and  nynm  the  payment  of  the  entire  con- 
sideraticm  into  this  office  the  sale  was  duly  closed  on  May  18,  1918.  The 
aUottee  at  the  time  of  making  his  amended  ai»plication.  at  the  tunes  ot  the 
advertisements  of  his  land,  and  at  the  time  of  his  execution  of  the  deed  un- 
doubtedlv  had  full  knowledge  of  the  land  being  offered  for  sale  and  sold, 
rromptly  after  the  closing  of  the  sale  the  consideration  was  placed  in  an  indi- 
vidual in<lian  acc(mut  to  the  allottee's  credit  and  expenditures  in  various 
amounts  made  to  him  for  his  benefit,  the  final  payment  being  made  on  January 

23.  1926. 

in  inclose  herewith  copy  of  the  amended  api)licati(m  made  by  the  allottee. 

Respectfully,  ,     ^    ,,  ,, 

A.  G.  McMillan. 

Acting  SiiperintciKlent. 

James  Foster  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  through  S.  W.  Peak,  who  was  sworn  as  an 
interpreter,  as  follows : 

Senator  Frazier.  Where  do  you  live? 

The  Interpreter.  At  Vian,  t)kla. 

Senator  Frazier.  Do  you  have  a  statement  you  want  to  make  to 
the  committee  ?    First,  which  band  or  which  nation  do  you  belong  to  ? 

The  Interpreter.  To  the  Cherokees. 

Senator  Frazier.  Go  ahead  and  make  your  statement. 

The  Interpreter.  He  would  like  to  say  a  few  words  to  the  gentle- 
men here  which  you  are  sending  to  investigate  the  conditions  of  the 
Indians  in  this  country,  the  special  investigating  committee. 

Senator  Frazier.  Tell  him  to  go  ahead. 

The  Interpreter.  We  have  come  before  you  this  evening  for  the 
purpose  of  making  known  to  you  people  what  the  committee  chosen 
from  the  legally  organized  organization  of  the  Eastern  and  Western 
Immiirrant  Cherokee  Indians  desire  to  present  to  this  body.  There 
is  just  one  matter  he  wants  to  present  and  that  is  the  matter  of 
special  legislation  for  the  benefit  of  the  Eastern  Immigrant  and  the 
Western  Cherokees. 

It  is  true  enough  an  act  Avas  passed  and  approved  on  March  19, 
1924,  for  the  benefit  of  the  Cherokee  Nation :  not  as  to  the  immigrant 
people.  He  says  we  do  not  represent  the  Cherokee  Nation.  He  says 
the  Cherokee  Nation  means  freedmen,  the  white  adopted  citizens,  the 
Shawnees  and  Delawares  all  put  together.  That  is  the  Cherokee 
Nation.    He  asks  you  gentlemen  to  make  special  legislation  for  this 


SURVEY  OF  COxNDlTIONS  OF  INDIANS  IN   UNITED  STATES     6263 

class  of  people  known  as  the  Eastern  Lnniiorant  of  the  Western 
Cherokee  an,l  their  descendants  at  this  tim?.  After  the  act  S 
been  passed  and  approved,  tiien  he  wishes  to  brin./hsc-liims  before 
he  department  or  before  the  Court  of  Claims  or  1  e  ou  i  o  e 
United  States  for  the  unfulfdled  obligations  on  the  part  of  1  o 
In,  ed  States  He  says  he  has  a  kind'of  a  form  of  a  bill  that  he 
woidd  bke  to  have  you  people  look  at  ^® 

bv^'^vf  \v  .f ''''"'"^-v'^^^'i?  ^/\^-,T^^  introduced  on  January  18,  1924 
V)     T        ''*''^-     ^^"'^  that  bill  passed?  ^     o,  lv^^^ 

llie  Jntkiu'reter.  No;  that  is  not  the  bill 

Senat,>r  Fka^"-^k- Well,  this  has  to  do  with  tlie  Eastern  Immi.rrant 
and  the  Western  Cherokees  of  Oklahoma  and  x\orth  Carolin  ? 

Mr.  Hastings.  That  is  not  the  bill.  J'^nna. 

Ihe  Intekphetkk    That  is  part  of  the  bill  and  the  letter      That  is 
a  kind  of  a  form  of  a  bill-something  in  that  line. 

Senator  Frazier.  Well,  this  is  what  is  known  as  a  iurisdiction-d 
bill  to  allow  them  to  go  before  the  Court  of  Claims  to  eHW^ 
claims  against  the  Government.  v^iaims  to  establish 

The  Interi'reter.  Yes,  sir. 

as£]'ArT  P""^'  T}^^^  '^'''  K^  ""'^  "^"  '^^«^^*  30  to  GO  days  a<ro.  I 
asked  Mr.  (xrorud  to  draw  a  bill  and  to  send  it  to  me.  That  bfll  hat 
been  prepared  and  will  he  introduced  as  soon  as  Congres  con^^^^^^^^^^^ 
Senator  I^razier.  Is  there  any  other  statement  you  wan  o  maS 
The  Interpreter^  That  is  about  all  he  cares  to  say.  All  he  want^ 
IS  to  get  the  jurisdiction  bill  so  that  it  will  enable  his  people  to  file 
suits  before  the  proper  courts  P^opie  to  nie 

Senator  Frazier.  All  right. '  Thank  you. 
Senator  Pine.  I  suggest  that  we  file  this  for  the  record 
(The  documents  referred  to  above  are  as  follows:) 

m    ^7     T-    ..    ,  Jay,  Okla.,  November  /'   l<)in 

To,„e  ln„al  ,;,„cs  Senators.  Spccia,  /„t«,*^„„„,  ConLuee. 

and  others  who  are  renresr>,if,f-ivpl  of  ^v!l  7.'.        ,    '   ^r^  "'  "^  Salisaw,   Okla.; 
Eastern  Immi^avant  aXhe  We  le^n  Ch,  r^^  ^"^'^'"'^  heh.n.^n.^  to  the 

That  the  orsanizaHon  ot  the  l,nor     o^  ^'"^^.  ^^'''''  <'<^^-^cenclants. 

vested  in  said  iucv.rporato  s   by  cj^      1 'rie'     ef  o/ ^  "^  the  authority 

Indians  conn.risin<v  aU  thp  v^n.tJ'Z   J       V'^'^^'^tes,  of  the  Clierolvee  Imnii-rant 

dians  and  tli^r     e%ce  dai^^s    nnrrth.t  ;r^''''"'  ^"^^  '^'^  ^^^'^^^^  Cherokee  In- 
tion  is  to  attend  to  and  tr'insfot  n  1   h^,!-^"'^*f^  ^""'^  ''^^^'^^  "^'  '^^^  <^ovpova- 

in  any  an.l  aU  mattSs  th  it  m  "it  oH  "^  ^"*^''""  ''^"'^  ^l^^'^^'  <lescendnnts 

certain  clainrsc  rtliTsa       F-^s  S^  I"     • "'  connection  with  the  settlement  of 

clianv  and   their'descenda'nts'a^  i^s  X'^UnuJ^^'tl't^s'^^^^  ^^'"-^'^^^'^  ^"- 

out   of  the  yarious   laws   and   Seaties   had   betweJ^,    h!!  Goyernment   crowing 
Indians  and  the  United  States  Goyernment  Immigrant    Cherokee 

Imlil^S  S^lvk^ImHantf.  "^l^Tr''  '^"^'^^^  ^^'  ^^^"^^  ''<'  -^  ^-^  ^he 
of  Claims,  this  act  auhXd  the  rh^^^^^^^^  ^^  "^"  U"''^^'^'  ^^^^'^^'^  ^'^>"rt 

all  pecple,  -gard,es"o?';?a"1^1\.^o^''^^?^fL^^^^^         ^^"^"'"^  '^'^'^^^  "--^ 

iiie  Ameucan  soil  and  the  Government  of  the  United  States 
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Md  peaceably  and  judiciously  dealt  with  them  alxuost  froxn  its  foundation  up 
to  and  including  a  very  /'l^ent  date^  ^^.^.^^  ^^.^  ^^^^^^  ^-in  .nearly 

Therefore,  in  our  1^"^"^^'',^ 'V^' '^f  „i^e  u'.  a  special  and  immediate  legislation, 
meet  all  we  desire  '-jf  ^^^^^.^^^'^.^^.^^nfrOo^^niment  of  the  United  States  as  our 
We  have  been  tausht  to  look  upon  ^J^e  ^"^  '^J  ^j  the  faith  of  our  people 
guardian   and  protecUn-,  to  verify  th^s  and  ^^  ^^  ^^^^^^^  unfulfilled  obU.a- 

Very  respectfully  submitted.  ^^^^^^    xatiunal  Chairman. 

Joseph  Pboctok.  First  Vi^e  Chairman, 
Eli  Tehee.  >''>''  Chairman. 
S.  W.  Peak.  Secretary. 
Chas.    Sco'iT,   C/ia'T/juiJi, 
Jim  Thorxtox. 

J.    B.    SiXKILLEB, 

Joe  Morris, 
C.  F.  Buzzard. 
Richard  Henson, 

Executive  Committee. 

.1,     /-.^„,.+  nf  rinims  or  the  United  State.s  Court  of 
An  act  conferri.,g  jurlrflctlon  ?P<>"  'I;'  C«»'*  "J/.;  ,";,.°  „S»mt  In  .ny  claim  »hlch 

■against  the  United  States  and  for  othoi   puiposLS 

Be  it  enaetea  ^y  tKe  Senate  arul  ^^^  H<^^^ofRer..seni^      l^l.Sy 
States  of  America  in  t^O'ifzress  as.emb/e^/    That  jmisd^^cU.m   oe  c  ^ 

conferred  upon  the  Court  of  Claims  or  the   U^^^^^^^^.^f i^^„i\,^tions.  to  hear, 
Claims,  notwithstanding  the  lapse  of  ti™e«r  statutes  or  .^^^^^^  ..i^ims 

examine,  adjudicate,  and  render  judgment  in  J^^^  ^!f^^^^^l^^^  the  United 

arising  under  or  growing  out  of  anj   t^^^f  ^y  or  agieem  ^^^_^^^  ^^^ 

States  and   the  Eastern   I^^^i^-^^^   and  the  ^^  ester^^  Congress  in 

their  descendants,  or  arising  ^P^/^^' :^f/;f;^  "f^Xmig^ant   and  the  Western 

suit  shall  make  the  Eastern  I^^^^.^'^^", /t^f/.^^i,;VS 

and  their  descendants  P^.^^'  T^;^",\t^«;^"^|,|^!^  Ji'''^^^^^^^^  to  prose- 

The  petition  shall  be  verified  by  the  at  tor  lej   or  '^{tl^^^^/^J^^^P  „;,„ig,,nt  and 

cute  such   claim  or  claims  under  f  "^^'^f  ,lVcend-ints     pproved  by  the  Com- 
the  Western   Cherokee  Indians  and  their  descendants  :>l'l'i*;';|  „„f,trqct  shall 

proved  by  the  Commissioner  «f  ^"dia.    Affaus  and^^^  ^^^^^.^^^ 

Ofiicial    Utters,    papers,    documents,    and    \f^^«^^^f  p^'    ' ,.\  "^^  ^ive  access 

,„ay  be  used  in  evidence,  and  the  department^  of  Go^^^^^  ^^,^^^^^^^ 

to   the   attorney   or   attorneys    of    said  .^'^^^J^,;"  Ju    ^  pap^^  correspondence, 

JLnSn?  and  the  ^stern  Cl-;;^;^;^-  S;^^'"cSd;:^"and  adjudi- 
SEC.  3.  In  said  suit  the  c,mrt  shall  also  hc.ai,  e^^^^^^  ^n^tevn 

-zs-r  ?;;;f:^'»s.';r^s.':r,fot''o;s.a^  a^r  x,.ei.' ..-  ..»>•  .e 

pleaded  as  offset  in  such  suit  riaims  or  the  United  States 

Sec.  4.  That  from  any  (l(H.-ision  of  the  Court  of  <-  «   "«  "^  •  uthoritv   of  this 

Court  of   Indian   Cb.in,s   in   ^y J-^^^^^.^'^^.'^^^Z^ ^u^rerne 

act.  an  appeal  may  be  taken    ;y,,7.   "g'^/'^a  ^  fro      tu    rendition  of  any  case. 

^^'^'Ir^^TZoZ^^f^  ^'i^^^^-^^   to   be   paid   the 
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attorney  or  attorneys  so  ouiploved  bv  sniri  Vn^t. ,.     . 

ern  Cliorokoo  Indians  m-  (li  'ir  ,loso^,,flnnf.  ?  m  ^"""'-'-""t  an.I  the  West- 
said  attorney  or  attorneys  rendorSln J  ncMi-r,'^  '"'"  ^'■^'"•"^'«  <'f 
date  of  approval  of  this  ac  I  ProTidcJ  Tl m  i  ?  ,"  *'  '^'-  «""^<'a"^>"t  to  the 
amounts  decreed  by  the  said  C.n  rV  of  C^  ins  '  '''^'  ''^'«'-^'«^te 
Indian  Claims  for  fcvs  lu,  in  ex  ess  ,,f  Vh  .^  ?^  ^"'^^''^  «'"'^'«  ^^un  of 
the  eoniraet  of  o^mploynien  o  •  n  excvss '?,/'  ^  !'^  '"'  ''"/^""^^  stipulated  ia 
''L^"'r''^  «f  r"^--v  against  the  United  s{ates'"'"  '"^"^''    '"  ^'^  ''^  -"^  of 

Shall  i^^^m'zL:St^'iizZr'z£:^2^i:i^?  ^t^-\  '^^  ^■'"^-'  ^-^i- 

parties  to  such  suit  an-  or  •  11     ersn  .«    il  >       .  ^    "'^'*''  *^  ''^'"^  ''J  find  make 

o^  J-  c;^  s^  ^^^ :;  ^^;-'  S'c  :r^:.:;r^'  ^'  ^^^^^"  "■- »-  attorney 

partn.ent  of  Justice  to  be     S^na  ed  hv     i,^"^"^^'^  attorney  from   the  Dc- 

IndSn  JifJISS^^^^^K-mony'';;;^'"-'  ^"''T'^  "^  Commissioner  of  the 
the  Eastern  Immi..ran''t  an  "  ^^W  terrcCokee  T'n'  "  ^onnnissioner  from 
ants,  the  latter  under  the  authorftv  nf  n!  t^  Indians  or  their  descend- 
Western  Cherokee  Indians  and  the/f  descend. nS^o"'''  Immigrant  and  the 
ized  and  directed  to  prepare  a  rol  "f  ?.?d  Sfj;'  "r  "''^"'  '"^  ^'"^'^^y  ^"thor- 
ern  Cherokee  Indians  and  their  defendant?  Ph  ["^'^^'Sm^t  and  the  West- 
tismg  an<l  instituting  hearinff7in  thT^ocaUno?!,?^^^.',  ^^  l^^^^''.  '^^  adver- 
an<l  the  Western  Cherokee  Indians  and  their  ,-  ,  ''''''^   Eastern    Immi,i,'rant 

fn-ant  and   the  Western  CheroSe  fuSi^  '    'd^^h!^      \        '"^'^^'-^  Eastenilmmi- 
on  part  of  the  Eastern  Immignmt  and  tCCsteri    rh.?r"r^^      commission 

tary  of  Interiox' L"d  "t'^Sm^Sr^o'T^diarAk^^^^^^^^^  '^  "-  «-- 

,  of  membership  of  the  Eastern  Imm^^rant  -ind  ih^  w  i''"'  '3'''^"  ^^  ^"^1  roU 
and  their  descendants,  upon  whiS "he  dtstvih  r  ^^^1^'"^  Cherokee  Indians 
other  property  of  these  Eastern  Immi'r?nt\,?d.^^^^^^^  all  money,  land,  or 
and  their  descendants  shall  be  made  ^  ^^esteru  Cherokee  Indians 

of  Eastern  Immigrant  and  the  WesteS  cKkee  In  lin  '''''  "/  \^'^  distributions 

the  United  Stated  no    o^her^ise"^    IS  't^  n"'  ""•^'  ^"""^^•«-  '"  treasury  of 
thereof  as  mav  be  necessan    to  l.n  L^^^l       'i'  "'''  *='""  "^  '^l^-^X^^-  or  so  much 
reear,.  „,  x„,er,o..  to ^ .^J^ut' Ve%St ^  o"rje'e.^'i%^!,? I^IS'.^'e  ""»  «^ 
ffi-  PeI^nT  '''•'""'"»"  interpreter).  Do  you  want  'to  testify? 

sin  J''™T™'=™''-  P^y  'J"  ""'  ->"*  but  very  ifttle 
^^  Senator  Thom.s.  Tel.  lun,  not  to  be  backward  about  it,  but  to 

^^.  'H?l:;^I^.S\T/t:^no^Wutl%r'""f  r- 

people  are  in  hard  cirannqtoriPPc      g  i:  5,  "^-     ^"^^^  Indian 

hardly  have  two  meals";™^  rd  t  is^°e™;  thin  a??ha't"*""  "^"^'^ 
ThelvL^"-"'""-  '*^'''»'  ^'o  ">«y  «"'  in   he  e  two  meat  ? 

&=•  ^Ztt  x'l'^rtvTi^dTolr^lr-  ^  =— • 

way  they  are^getting  by  """"  """"  '='"'  °*  '"■•''•    That  is  the 
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"'senator  Thomas.  Do  the  Indians  have  plenty  of  corn  bread  and 
*^'S' Interpreter.  No,  sir.    He  says  this  makes  the  second  year 

-t^^^r^^i'C^Zt^-^^^'  o.n  iand  or 

rent  it,  as  a  rule.  .     tUp^c^piyes.  what  little 

-^ruo  TvTFRPRFTER   He  savs  they  larm  it  inemsei\fs.,   wi 

rrita^not^flSinVw  that  w^s  faring  anyways  like  they 

""ienator  Thomas.  What  do  they  raise  on  their  land? 

KrCX  iri^m' ff 'lhr°r-.ardens-potatoes,  cah- 
bage,  and  things  of  that  kind  ^  .^^^^    ^^^^^ 

^"lenaTolTHOMAt  What  about  the  hogs  and  chickens* 

correct     They  are  all  poor  people. 

'"I^ltor  ThLas^  The  P-- ^^1 '7o1  rCh:  :Ls.  The  best 
„a^y'^  fi^dTa^t  ^t'o^ge't  'ouUn^U^e  locality  where  they  live,  and 
'"i:Z!Xu^tAS:'^^i  the  chUdren  of  the  poor  Cherokees 

j^i;?Sr^h-;^^i.-rni^^!i?» 

h^^:^''R:i^f^t:L'^  of  then,  are  o„t 
'"Sena'iof  FrA^^ER.  Are  there  any  schools  they  could  attend;  any 
P"The  i™™.  Jg^,^^  there  are  schools  in  the  white  settle- 
ments. 
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Senator  Thomas.  Ask  him  why  the  Indian  chiklicn  (h,  n.,t  .n,  to 
those  schools.  *" 

The  Ivmu-HKTKR.  AVolh  I  do  not  l<now.     Perhaps  it  is  because  the 
Inchan  chddren  are  in  hard  circumstances.  otcause  tne 

Senator  Fhazier.  Have  you  ^^ot  children  of  vour  own« 
the  iNTFurREi-EK.  I  have  three  <;rown  ones    " 

of ^^choora^er""^'*  ^'"^  ^''''"'  '^"^'^''"  ^'"^  ^"^  ""^^'^^^  '"^'"^  ^^'^^  ^^''^ 
some^  I'^'-rERPRETER.  Yes,  sir;  they  went  some;  they  went  to  school 

.r^/""  p-^^'^TiNGs.  Are  his  children  married? 

1  he  IXTERPRETER,    No. 

^fr.  Hastings.  Staying  with  him? 
The  Interpreter.  Yes.  sir. 

f.r  nwJ?;?"'''''''"'  ^^'^'''^  direction  do  you  live  from  Vian,  and  how 
i-iii  d  w  ay  f 

3  ^■y';^^;'^™''™'^''™-  It  is  »  little  bit  south  and  west  of  Vian,  about 

o/a  ruSt'sXTl/""  """  *^"  ^'""  '""  ^™™  ^  neighborhood  school 

The  Interpreter.  About  a  mile  and  a  half 

Senator  Thomas.  When  these  Indian  families  get  out  of  food  ask 
him  if  they  borrow  from  their  neighbor  Indians  ' 

Ihe  Interpreter.  Yes;  they  do  that. 

as  M^llf '  ^''''''^'*  ^'^  ^"'''  '^  *^'^  ^''''^'"  ^^'^^^  *^^  ^hite  citizens 

Mo^Vc'^.'lT'^^f  ^^-  1^  "^^"^  "^'^^  ^^y-    ^"  fac<^'  there  are  not  any  full- 
blood  settlements  right  around  where  I  live  ^ 

school  ?^^'"'''''*  ^^''  ^^'^'^  ^""^  ""^^'^^  full-blood  families  near  this 
The  Interpreter.  No  ;  there  are  not. 
Senator  Pine.  Do  you  own  your  own  land  ? 
1  he  Interpreter.  Yes,  sir. 
Senator  Pine.  Does  he  farm  it  ? 
The  Interpreter.  Yes,  sir. 
Senator  Pine.  How  much  cotton  did  you  produce  this  year? 

S?nt''T™''''u    ^''^'^''"  f "'""''  ^^""''^  *h^*  high  [indicating]. 
Senator  Pine.  How  many  bales  ?  '=-' 

The  Interpreter.  Just  about  three. 
Senator  Pine.  How  many  acres  of  corn  did  you  have? 
The  Interpreter.  About  30  acres.     He  did  not  make  anything 
He  did  not  make  no  corn.  -^nyunng. 

Senator  Pine.  How  many  acres  in  his  farm  ? 

Ihe  iNi-ERPRETER.  Oil  my  land  I  think  I  have  right  around  60 
acres  in  cultivation.    My  land  is  right  in  the  open  pfairi^rfand 
Senator  Pine.  How  many  horses  do  you  keep?  ^«— upiana. 

mules-    ^'^'^^^^^'^'^«-  I  have  not  got  any  horses,  but  I  have  three 

Senator  Pine.  Have  you  any  feed  for  your  mules? 
Ihe  Interpreter.  No,  sir;  no  corn. 

mulesf "'  ^'''"''''''''  -^'^  '''''  ^^'^  '"™  "'"^'  ^"^"-h  fodder  for  the 
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,   Y«   .ir-  it  I  went  ahead  and  cut  the  fodder, 
pXpsTrKvJS/'onle  fodder  this  winter.    I  got  a  little 

''^ienator  Thom.s.  Have  you  as  much  now  as  you  usually  have  at 

this  time  of  the  year?     . -r  ,,^--_  ^^t  ffot  any  this  year. 
iet^trxXS;  Ihisirrs:  feL  th\n  usLl,  theni 

scattered  throughout  the  ^l««','^<'«j„^'^^"n,„v.    It  would  take  a  long 
J^to^^i^rX-  ^,r  Stta't  country.    There  is  a  eon- 

personally.  v        ^.^  .  j- 

Sr^THOHrs-.  Have'hini  tell  us  whether  or  not  their  condi- 

''"^h:^S.'^t'Hrs"a;;Xf':rJ-in  worse  condition  than  X 

'"senator  Fkazieh.  Any  f"-*- <1™^«^^^^^^  this  man,  Mr.  Peak,  he 
Mr.  Has-hngs.  I  m  ght  tell  the  com  ^^^.j^^  ^      .^     H^ 

(Witness  excused.) 

B   MCINTOSH  was  thereupon  called  as  a  witness,  and,  after  be.ng 
flrftduly  sworn,  testified  as  follows: 
SenUor  FbazJeb.  Give  your  name. 
Mr  MclNTOsH.  B.  Mcintosh. 
Semitor  Fbazieh.  Where  do  you  live? 

llUo^F^^K  V^>  -"^  Creek  Indian,  are  you* 

f^at'Fir^BiJDoTou  want  to  nialce  a  statement  to  this  com- 

mittee?  ^  -, 

Mr  McIntosh.    les;  i  ao.       ,    .   -.  „^,  r^r.c^ihlp 
Senator  Frazikr.  Make  it  as  bnef  as  jx^s  ^b  e^  ^^^  ^^  ^^^.^  ^^^^^_ 

.      Mr.  MclNTOsn.  I  want  to  "^^^e  a  st.^  ment  m^^^  ^  ^^^^ 

ca  ion  matter.    We  used  to  have  txvo  G^^^ ^imn  ^^^ 

Euche  and  Eufaula  b|>ardnijr    chool        il    n     ^^^^  .^.y^^^^^ 
crrade.     We  ou-ht  to  have  abo"t  12  -,iaaes  ^  ^^  .^  ^^^^  ^^^^^ 

-  Another  thin.sr  1  want  o  "-^^-^^^  I^^^X  20  ce^ts  daily  to  attend 
dren  in  the  »^^'i^^l^l^"tr\f  i  s  am^  in-  like  that?  It  is  true  we  do 
school.  AVhy  should  It  cost  "^J^^f  ^\\\^-,^  ao  pav  personal  tax,  and 
not  pay  any  tax  on  th.  I'^^al  estate   ^     e^       1^  •    F   ^^^^^^,^^  ^^^^^  ^j^^ 

the  Vest  of  the  wh.te  l-;>P\t;^^^^^^^^^^^^  /can  not  see^  why  we 

f^..T:^.^^^^'^o:^  or  other.     That  .  what  I  want  to 
make  as  a  statement.  .  .i      g^^^  of  Oklahoma  re- 

J:^Z  t;;S^aS  tl^^nJiSugS^ti:™  ...  ...  not  use  them. 
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Soniilor  FiiAziKii.  Fi-ee  tcxlliooks? 
tliem':-   nn"'^^e^t:Jl!7''  "'f,  <;""«'t  ""frl>t  to  furnish 

"rou,„i  to  E.luula.  b„t  he  Joe.  not  u,-ge  Ihe,„'  '"'^'  "'"'''  "''"  ^"'"«^ 
sclfoolt'notrrs  «.a?rt '""  ""'  ^™">  '"  '■"■■''  ^^hethe..  they  go  to 
n^'- I^tl^f^^i^Zl''  "'''  ™'  ^^^"  '"  '"<"'  ''t ''  "'  ti.at 

m"  M^iN?::^  Y?s°  s" "™ "" "  *'"™  °'"  "--^ 

vourZmef""""-  ^'"  ""  «^'''  "S'^-^  "een  to  your  farm  or  to 
an'/ah*fi?roTto™'  "'''  '  "■"  -'  '"""o™-  "'  Eufaula,  a  mil. 

Mr"MrTv^f '""W^r  °*''"  ''"'^  '"=  <'<"«e  to  your  place  « 
Mr  MclNTosH.  He  does  not  come  to  mv  olarp  nt  -n     ti' 
to^Kufaula  every  two  weeks.    I  do  not  kL'w^^ow  otnlheT  co^ 

homeT""'  """"""  ''"«  '''^  *^  fi«'d  el-k  tad  been  out  to  your 
Mr.  McIxTosH.  No,  no;  he  has  never  been  to  mv  homp 
Mr  m't^""''^x>"  saw  him  in  townl         ^  '"'""'• 

everv  *™  wS:  ^^4:^^'^^  ^V"  '/""  ^f  '"wn.    He  just  comes  about 

™^^^^^^^^^  paying  .0 

any  more't'riSe  resl°o?thlt  ™-''  '""""  ^'  "'^  "»'  -"*  *»  Pay 

Mr  msTil  fw       '  ""';«phool  record  shows  it. 
ernmenf  Cd;  ''  ""''"''™  '^°"'  *^''-    ^'  ^"'-"^  out  of  Gov- 

the^SoXmS-fSs."  "^  understanding-that  it  comes  out  of 

niaYn'aiirjrof'r  ctetftmi.'t.''.f"''''  ^"'>°<"  ""^  »- 
out  of  tlie  Federal  funds?  '  ^"'  "'''■>'  '"'«  ""w  maintained 

Mr.  MoIntosh.  That  is  a  local  district  school  ? 

ai^^^op^iS^^C^^^^^^^^^^^^^^  appropriation,  an 

^  Mr.  MclNTOSH.  That  is  tLrwav  th       ^  I'":'>ans'  money. 

I  bought  it  came  out'of  pub  ic  ?Jnd,     ''""'  *""^  ''•    ™at  is  why 
Senator  Frazier    No 
Senator  Pixe.  It  comes  from  the  Government. 
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Th»  9(1  rents  is  supposed  to  be  the  difference 
jrn  wifr it^osTs'to'^d^te  Ihe  .Uldren  »nd  the  amount  of 

tuxes  you  pay  »"'!««  T^'j™.—  ^u^M  to  furnish  the  books.    At 
one'anft^vt"  l^^rZl^^^  no»  use  theni  nud  .e  had  to  lay 

*|1n:?o^»Az,™   were  they  not  the  ^^^lll^tS,,,,  .ere 
.^:^t^:^^^^^o-^;  S thi  ouf  ones,  but  it  forced  us 

'  '£:at^rr  ?KT:,"e"Se  these  grandchildren  going  to  school? 

l^e'liat'^ASn^Public  school  or  boarding  school? 

t„..'o?F™ScB''Dfv:«  tWnk  the  Indian  children  get  along  all 
4f  SiS:^^rS;Tiln/r.r  ttS^rl^.  are  getting 

^' Seiatr^BAZir..  There  is  no  prej.ulice  against  the  Indian  children 

attending  the  public  school,  is  there '. 

Mr.  MclNTOSH^No.  ,       ,i,ion.  Mr.  Mcintosh,  is  a  State 

Senator  i'l^TE-   inis  lexinuuiv  ^      i  unless  vou  propose  that 

law  and  Congress  has  ^^«thin^^  to  <^o  .^^^^^^^^^  ^^^.  ^^^^ 

the  Government  appropriate  money  to  dtu 

Indians.  .       ,       ^         trvin<y  to  do  now,  exactly. 

l^e'nar^rJin  iUVe " olXj ^o>s  the  books  are  fur- 

"t:? ^^NT^^rirrrhVoUKUe  l.  l.  grades  in  these 

schools.  ;r^r.vaac;mo-  the  f^rades  in  places.    That 

Senator  Thomas.  They  are  ^^^^^^^^^"^^^^^^^^  ,,,nt  it  taken  care 

is  beinjr  taken  care  of,  ^^^ J^.^^^^f^^t  Jo  to  public  schools,  of  course, 
of,  perhaps.    The  Indian  chddi en  tMo  to  ^^^^^^^  ^^^^^^^^_ 

so  far  they  have  ^^^^to  buy  then  m^nooo  ^  proposal  on 

ment  has  not  boun^ht  the  ^0?^.  f*^r  their^^^^  ^^^1^  textbooks, 

now  for  the  State  to  furnish   ^^  P  f ^^^X^t^'  the  Indian  children  as 
1^1^  t^l^'^hit^^bSNn  ^^^^^^  -  ^t  will  be  taken  care 

^'i£"Max^.'^"-t  wanted  to  make  the  statement  to  the  com- 
-tX^&^i^-^Whai^-^^^^  of  the  Indians  in 

yZ:^:::^'Y.J:Z%y^  "?this  time;  most  all  of  them; 
practically  all  of  them.  ^^^^g  last  summer? 

'"wf  Ma™™sH.  Well,  yes,  sir;  and  some  that  are  barely  bv.ng; 
that  is  about  all. 
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thf™;';";!""'™-  ■''"'"^  •'""  -"  "•■'-  "■  >--  '-ip  t„  ..t  ti„-ou.H. 

so,ne'„'e'of'rme  sirt'  "''  *'^^  '"'^•^  S"'  »«  "ave  assistance  from 

^^^Iom!^'"  ^'"  "''•^'  "'  '"'<""  "'^  ^"^  --•■'-■'  -  the 
Mr.  MrlNTOsii.  Yes;  some  of  them  are. 

citl™t"'  ^"°"''-  ""  ■™"  *'"'>'^  'I'^y  "-  »^  ba'l  off  as  the  white 
^Ir.  ^IcIntosh.  I  think  thev  iip      TV.«  T,^.r         i 

arran,irod  like  tliey  used  to      Thev'n.L  fn  I    ""'4.^'^'''  ^'^^  -«^  '^ 
but  now •  '^^^  "^'^^  *^  ^''^^e  f^ee  range  stock, 

Spnnw  T  ^^o;  very  few  have  got  cattle. 

ha«"nr>aIrXe^e';aI  "tLr^;L'h,™7  T^'  •™",  V^' 

sxfrrrttm  t?— t^  ---  "^^'r  ,::m^x  s 

?t"'^^^//^'^^^^^-  ^^^^  o^  the  renters « 
wh^he?';'e-\™:,t-to''";nr^  "*  ""^  '-^"'^^^  "^  «-"="  '<-  ^'»y  on 
m"  M^lLrrN?*'-^  """^  «"'  ""  P'"-  ^-  *->  g"^ 

as  the1ndiat!\'?:-t^e'^lt'r^"'^   ''^'^   ^"^'^  •^^■•<'   "^  i^'   -   -H 
Mr.  McIxTosH.  Yes,  sir 

m"  m'S^sTth:/ 'L^Lr  "''"■■  ^""'™^"*  J--  -"'  '»  -ke? 
Senator  Frazier.  We  thank  you 
(uitness  excused.) 

beiV  dJi;"t^o™?^e^?iS%*fo,rs.^^"''<'  ''  '  -'"'-^-  -"'  «*'- 

MrT  Y^Sr  Yes,'s?"''  """'  "  ^'''-  ^"'"^^  ^'"""g^ 

Senator  FE.tziEE.  Where  is  your  home? 

Mrs.  locXG.  Five  miles  outside  of  Marble  Citv 

MrY;.".rThe^'?:'of:eT "'  ^"^'^"^  "^  ^-  "^'""s  -^ 
mi|T-';n^rs.^rryoroU''w:f  ^  ^*°'™»' '» '^'^  -- 

Airs.  YorxG.  Make  a  statement? 

!.|E~  alt  =i""' ■=- i"^^^^^^^^^^ 
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-an  oil  lease  or  agri- 


Senator  Fkazier.  The  field  clerk  is  supposed  to  help  the  Indian  ? 

Mrs.  Young.  Yes.  I  have  got  lots  of  things  to  say.  I  got  the 
field  clerk  to  make  application  to  lease  the  land.  I  had  to  have  it 
done  and  it  went  on  so  long  we  did  not  hear  anything  about  it. 

Senator  Frazier.  You  never  heard  from  the  field  clerk  any  more? 

]\Irs.  Young.  I  did  not  hear  from  him  any  more  until  I  wrote  to 
the  other  party  and  then  I  got  to  see  him  about  it — if  the  lease  is  in 
,force  and  had  expired.  It  had  not  expired  yet.  It  was  not  due.  It 
did  not  take  ver}^  long.     In  a  few  days  I  got  a  check. 

Senator  Frazier.  You  got  a  check  for  the  rent  ? 

Mrs.  Young.  Yes,  sir. 

Senator  Pine.  What  kind  of  a  lease  was  this 
cultural  lease? 

Mrs.  Young.  An  agricultural  lease  on  land. 

Senator  Frazier.  How  much  land  have  you? 

Mrs.  Young.  About  115  acres. 

Senator  Frazier.  You  lease  it  out  each  year  ? 

Mrs.  Young.  Yes,  sir. 

Senator  Frazier.  Is  your  husband  living? 

Mrs.  Young.  Yes,  sir. 

Senator  Frazier.  You  do  not  work  the  land  yourself? 

Mrs.  YouKG.  We  work  it  a  little.     We  rent  the  place. 

Senator  Frazier.  What  do  you  raise  ?     Do  you  have  a  garden  ? 

Mrs.  Young.  We  have  a  garden.  Our  renters  raise  corn  and  some- 
thing like  that.  ■ 

Senator  Frazier.  You  get  a  share  of  it,  or  a  part  of  that?  f 

Mrs.  Young.  Yes,  sir. 

Senator  Frazier.  Do  you  keep  any  chickens? 

Mrs.  Young.  We  keep  and  raise  chickens.     Somebody  steals  them,.     , 
though.  ■ 

Senator  Frazier.  Indians  or  white  men?  j 

Mrs.  Young.  White  men.     I  guess  them  come  in  a  car. 

Senator  Frazier.  The  Indians  do  not  steal  chickens  ? 

Mrs.  Young.  Some,  perhaps.     I  can  not  say  they  are  innocent. 

Senator  Frazier.  What  about  the  condition  of  your  neighbors? 
Are  they  hard  up  and  some  of  them  do  not  have  enough  to  eat? 

Mrs.  Young.  Just  the  same  as  the  others  told  you  here ;  the  same 
condition ;  they  haven't  anything  hardly. 

Senator  Frazier.  Pretty  hard  up? 

Mrs.  Young.  Pretty  hard  up.  Some  raise  a  little  stuff.  We  did 
raise  a  little  stuff.  j 

Senator  Frazier.  Do  the  children  go  to  school  there  ?  4 

Mrs.  Young.  They  go  to  school.  , 

Senator  Frazier.  Are  there  many  who  do  not  go  to  school  at  all? 

Mrs.  Young.  They  do  not  go  to  school  on  account  of  the  hard- 
ship, you  know.  f< 

Senator  Frazier.  They  do  not  have  clothes  enough  to  go  to  school 
with  ?  i 

Mrs.  Young.  Yes,  sir.  * 

Senator  Frazier.  Anything  else  you  want  to  say  to  the  commit- 
tee? 

Mrs.  Young.  That  is  all  I  have  got  to  say. 

Senator  Pine.  Do  the  Indians  can  fruit? 

Mrs.  Young.  Yes;  if  we  can  get  it.     We  always  can  ity  if  we  can. 


ell 


It 
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Sonator  Frazieh.  And  some  vegetables? 
Mis.   lorxc.  \es,  sir 

mTw™™' v"*-  '^''""'  """'"'  '^  J''''=kson  Wolfe? 
-Lui.  t\  OLFE.    1  es,  Sir. 

to  mS  toTl^^corLute^r  '"^  ""^  P"'''"^"'"  ^t^'-"-'  ^o"  want 
Mr.  Wolfe.  Yes.  sir;  I  want  to  ask  some  nuestion^ 
benator  Fraziee    All  ricrht      li^„       i       ^l"'^^'ions. 

but  you  mav  askThem  any^^v  '""  ""'  '^^■"^  *"  ^^^^^^•^^-  them, 

Mr.  M  OLFE.  Wei],  I  will  do  the  same  thin^r 
Senator  Frazier.  That  is  fair  enough.       "' 

paper  and  broughtTt  before  ^ou'  ''"^'  ^^^^^  "^^^^^^  ^^  ^  P--  of 

..ofro"roranvw^^^^  ^^'^^^  '  ^^^'^^^^  ^^  ^-  *-  -hool  or  did 

J'senfr^,  t;e  W' mn?,!!;'?"  '?  "'^"  ^  ^^^  ^  '""''^  boy.  I 
^ant  to  know  somethiLM  V  t"  T/  '^"^^  questions.  They 
ton  n  p  fl  ^^«metnmg.  it  is  very  hard  for  me  to  so  to  WashiTi/ 
ton  L>.  C  to  see  you  gentlemen,  or  to  see  the  men  I  wnntprl  f^  ^' 
It  also  costs  money  and  it  is  far  from  here  ^^  '^^• 

counr;;."'The1""tIhrn'J^l1l,^T^  "^f^  ^^^"*/^-  ^^-i^^-"  i-  -7 
talk  very  hi^h  E^l    h  lith  ^p^t'"'^-   w'?^";/'  *">^  ^^  ^^-^^  '^^  ^^t 

■hcse  c  1  Iclrra  in  s'-linni      T  i,„;  j  c'liidren.     We  ought  to  have 

hese  men  who  came  b^foilvou    •™"/^'VT'"^ir,f '""^  "*  ^°™e  of 

o  know.  ^  ^^"  t^^^  "^-     That  is  what  we  want 

o'i^hod  bSau^^^^^^^^^^  -| --t  ^'^^^  ^^^^^^^  *^  ^- 

lothes  to  go  there  Tnother  thin  "JVl  r  ^'^v'  "^^  -^^  ^^^«"gl^ 
3  take  to  "school  with  them  WW  7^  ^'^'''"  ^  -^^  ^"^"^^  to  eat 
ne  reason.  I  k now  iJ  beC^i'.p  T^  V'  *^17  -^^"-  *«  d«  •  That  is 
know  pretty  nCwever^^o^^^  71  ^"'''  ^^'r^^'  ^^''''  everywhere. 
le  Cherokee  Nation         '        ^      ^  ^'''^''  1'^'*'^'  ^^^^^^  every  man  in 
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Senator  Fba.ie«.  Have  you  got  children  of  your  o«n  of  school 

^"sSofFK^iEK.  Suppose  they  were  assisted  in  gettin,  clothes, 
""fu-  w"e 'l  believe  they  would  go  if  they  had  anything  to  eat. 
"rnXr''Fi::i'^l'Thefr?:- nothing  they  can  take  for  lunch  to 
school?  rr.^    .  ■    fu^fvi.th      Tf  we  liacl  a  scliool,  it  woulcl 

tt^Srr  Yo^rf  hflf^-  .^e  all  wild  Indians  yet. 

?ir.^Crit'J:pnrri'^rtLi:'r-Salina  and  back  on  to  the 

Missouri-Arkansas  line.  u^,.,:,? 

lot  of  those  homes.  ^^  •     ^.^nsas,  and  all 

Mr.  Wolfe.  There  is  Jay     Theie  is  that  paii  i  ,      .^  ^^^ 

that  country  and  Pe^gs^  Pe^s  ^^^^^  g^iJna,  Spavinaw 
up  and  down  Storm  Creek,  balma  ^^ ^^/J^V^  !^  ;,  ,^  „n  the  way  from 
L^ke,  and  the  Neosho  and  a  1  rig.   m  that  c^^^^^^^^^^     ^^Lr^ta/ ahout 

Kansas  east  and  south      That  is  wheie  ^^^y  ^-^  ^^.^..^  than 

comino-iemilestoseUtheir   les      Ihavese^^^^^^        1      1^^^^^  ^^  ^^.^^^ 

that.  They  have  to  come  /«  f  f^^^re  heylmve  to  haul  their  ties, 
away,  from  25  ^  40  mi  ««  that  }^  ^j^^^^J^  j^^^^^  i,,,,,  ,,ia  they  have 
I  have  been  talking  to  them      inose  ii  ^^  ^^^^^^  nothing 

to  come  down  here  to  sell  their  ^^^^f  •  \^^\^^^^^^^^  ^^^t  night  that  came 
to  eat  for  two  da>;s.  I  seen  a  bunc  lot  I^^  -^J^f  ^^'^^  ^^,  -  ^  ties  to  sell, 
from  our  place.  I  was  talking  |«;^^^^^^^  they  did  not  have  any  lights 
They  could  not  get  back  home  .^^.^f  f^^^^^^'tLsr^  for  some  time, 

on  the  truck.     We  have  been  talkin^^^^^^^^^  ^^,,11^ 

We  do  not  know  what  to  do.     They  spoke  aoom  ^^ 

fcould  sell  the  wood,  but  m  our  ^-^^^t.  y  ^^  ^^^;;1^^  o  ^  n^ke  from  $1 
make  from  $10  to  $12  a  day  myself  .Now  i^^^^^y^^  ^^^^  it  is. 

to  $3  because  we  have  not  got  any  timber      iliat  is  ]  ^^^  flight 

We  have  not  got  anything,  yo}^J^  Ifi  said  thev  did  not  have 
sav,  like  this  man  said  awhile  ago  |^^.  ^^^^  ;^  ^If,  and  also 
enough.     He  said  he.was  hard  nj.     ^"^^^^^^^^^^^  the  people  being 

^-^te?r Sc^S^^^^^  at  Salina? 

S:^1^o^r  cKt  "^^  fnd^r^5  l^^^^.!^  as  40  cents. 
Th^t  lis  got  to  be  awfully  good  timber,  though. 
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Senator  Fraziek.  You  have  not  much  timber  that  you  can  make 


good  ties  ol7 


Mr.  AVoLFE.  Xo,  .sir;  we  liave  not  got  the  timber. 

Senator  Fk.\/,ier.  Do  your  people  do  any  gardenin«'? 

Mr.  WoEKE.  Tliey  do  a  little;  very  little.  '^ 

Senator  Fkaziku.   You  live  on  a  farm  yourself,  do  you^ 

Mr.  Wt)U^E.  No,  sir;  we  do  not.     1  live  in  town.     1  try  to  make  a 

i,l  V  111  12^, 

Senator  Thomas.  What  doing? 

Mr.  AVoLFE.  1  cateli  one  job  here  and  there. 

Senator  Frazier.  Anything  you  can  get  to  do? 

Mr.  Wolfe.  Yes,  sir. 

Senator  Thomas.  What  sort  of  work  do  your  work  at  mostly? 

Mi:  W  OLFE.  My  trade  was  tailor  when  I  was  a  young  man 

Senator  J  RAziER  But,  now  this  past  fall,  wliat  have  vou  been 
doi ng  (     ^^  hat  work  have  you  been  able  to  get.     What  kind  of  work  ? 

Mr.  \\  OLFE.  1  tried  to  get  a  job  on  a  pipe  line,  and  I  could  not  get 
It.  1  went  pretty  near  all  over  the  State  trying  to  get  a  job  the  list 
tew  days.  I  hnd  two  pipes  going  through  the  State  of  Oklahoma, 
going  right  through  my  country,  both  of  them  pipe  lines,  the  Texas 
people  are  following  right  along  until  one  or  two  Oklahoma  boys 
got  on.     Ihey  never  did  give  us  a  job. 

Senator  Frazier.  These  pipe  lines  come  in  from  Texas « 
Mr.   U  OLFE.  Yes,  sir. 

Senator  Frazier.  They  brought  their  crew  right  along  with  them  ? 
Mr.  \\  OLFE.  1  es,  sir.  ^ 

Senator  Frazier.  So  it  is  pretty  hard  to  find  anv  work  to-day, 
IS  It  ?  *■  "•  ' 

Mr.  Wolfe.  Yes,  sir. 
a  chanceT  ^''^^'^^'''''  ^'^''^  ^^""'^  Indians  willing  to  work  if  you  have 

j\Ir.  Wolfe.  I  am. 

Senator  Frazier.  Well,  your  neio-hbors? 

Mr.  Wolfe.  Well,  I  know  we  M")uld  if  we  had  work;  yes,  sir. 

Senator  Frazier.  Some  of  your  neighbors  around  ther8\lo  not 
have  enough  food  to  keep  from  going  hungry  and  to  keep  their 
cniklren  from  going  hungry  ? 

n,vY'"'  v'^'^'^''-  ^^^^1^' /^^^^^  is'a  little  bit  of  cotton  yet  in  the  field  to 
n  n'l  ^f".f^^  ^^^  the  white  people  going  out  from  town  probably 
w  miles  to  it.  ^  "^ 

Senator  Pixe.  Will  the  Indians  pick  cotton? 
Mr.  Wolfe.  They  can  pick  a  little ;  yes,  sir. 

cotton?''"   ^''''''  ^""^^'^^   '^'^  ^^'^   ^'^  P'"   ^^^  P^"^^^^   *«^-  Pi^'^i^g: 

Mr.  Wolfe.  Seventy-five  cents. 

Senator  Pixe.  How  many  pounds  can  you  pick  this  year  out  of 
the  kind  of  crops  we  had  had  ?     That  is,  a  day  ^ 

..nf  ,■•  1  ''''^f:  ^  ^-ould  not  tell  you.  I  sure  could  not  tell  you.  I  do 
not  pick  cotton  myself.  I  hear  some  of  them  state  thev  uick  ■a< 
high  as  100  pounds  the  first  picking.  ^  ^ 

Senator  Frazier.  That  would  be^To  cents  for  a  day's  work? 

Mr.  \\  OLFE.  Just  about. 
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Senator  Fbazieb.  What  about  the  health  condition  of  your  people 
"IL'woIf.  It  is  pretty  bad.    Kight  around  ^-^'^:%2 

m^^:^^^^^-^^^^^  °*  ^^'^  ''-'  "^'' 

*^ Senator  fI^zier.  In  how  long  a  time? 

MX-  WoLPK  In  not  more  than  one  year's  time. 
Senator  Frazier.  In  this  last  year? 
l^narrTKAS^ethei-etnanyn.^^^^^^^^^^^^^^ 

%\^\o'r  T^^Z^'I^ft^J-^n,  taken  ca..ofJ  ^^^^,^  ^^^^^^ 

Mr.  Wolfe.  Yes,  sir. 

Senator  Frazier.  How  old  is  sne.  married 

.„f  he^r -dfdtot^LT^r  Shfh-af  ^:  ba%.,  too,  about  a 
vear  old,  I  guess.  ^  ^  ^ 

<;hildren  or  old  people? 

SrFRA^^^Th^^^^^^^  over  there  for  them  to  go 

*^^^^^N::^f  that  is  w^at  I^m  ^^^/-^ 
,ee  if  we  conld  S^t  a  hospit.1  or  a  schoo^^  ^finfst  place^on  earth, 

We  have  a  P^^-.Ff  ^^^herV^^^^^  Mans  settled  in  there  from  time 
right  close  to  Salina.     ihere  are  i  ^^^^^  they  used 

the  Indians  came  to  «iis  country  ir  ^^  ^^  ^^^^^^  ^^^ 

to  make  salt  years  ago.     ^^f  i^^^'-u •i,|,.en  there  that  never  went 
a  school  there-we  have  ^«*/(^^^;^^;^^'^^^^^  teacher  said  they 

to  school  in  their  lives,   /he  (governments  ^.^^  ^^ 

^^1°  Wi  "«*t  iftlt-case'llhrse^hiMren^an  not  get  in; 
that  is  all.  v^„v^l^^   Qphools  that  most  of  these 

I'enar-FBAi^^thSe  SrwhTefeS^le  Uvin/around  a.ong 
these  Indians? 

slnarr'-p'-JHowold  are  these  children  who  have  never  been 
in  school?  „   „Umi<-  10  nr  12  or  13;  some- 

.l^e  ZZ\^^'  I  Lrr  roHhe^'f  0^13  years  old  who 
lo  not  go  to  school.    I  know  some,  too,  6  or  7  years  old. 
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Senator  Pixe.  There  are  some  Indian  children  who  are  now  attend- 
ing school,  are  there? 

Mv.  WoLFK.  Not  that  I  know  of. 

Senator  Pine.  Do  vou  mean  to  say  all  of  the  Indian  children  in 
jour  nei»iliborhood  are  out  of  school? 

Mr.  WoLi'E.  They  had  been  in  school  but  they  all  quit  about  six 
years  ago.  I  mean  the  parents  do  not  send  their  children  to  school 
because  they  were  rejected.  These  Indians  were  rejected  from  the 
school. 

Senator  Fkazier.  That  is,  the  public  schools? 

Mr.  Wolfe.  Yes,  sir. 

Senator  Fkazier.  Well,  you  have  some  Government  schools  in  your 
part  of  the  State? 

Mr.  Wolfe.  Yes;  Chilocco. 

Senator  Frazier.  They  go  there,  do  they  not? 

Mr.  Wolfe.  Yes;  when  they  are  up  to  the  seventh  grade  they  go 
to  school  there. 

Senator  Frazier.  Any  other  statement  you  w^ant  to  make? 

Mr.  Wolfe.  Yes.  Would  it  be  all  right  to  ask  this  of  the  com- 
mittee :  AVe  have  some  of  these  old  folks  who  have  restricted  lands, 
and  they  leave  it  up  to  me  to  say  this  about  the  restricted  land :  The 
old  folks  are  going  to  die  prett_y  soon.  They  are  not  going  to  be 
here  long;  it  is  going  to  be  left  to  the  heirs.  We  are  thinking.  I 
have  talked  it  over  and  over.  Just  leave  the  restrictions  on  it  and 
not  let  anybodj^,  the  State  or  anyone  else,  take  the  restrictions  off 
the  land. 

Senator  Frazier.  That  is,  the  land  that  is  left  to  the  children? 

Mr.  Wolfe.  Left  to  the  children. 

Senator  Frazier.  When  the  old  people  die? 

Mr.  Wolfe.  Yes,  sir;  because  I  think  it  is  our  place  now  to  make 
some  kind  of  an  agreement  with  the  United  States  in  some  way, 
because  our  land  is  small  now.  We  have  not  very  much  land  now. 
If  we  keep  on  selling  it  piece  by  piece,  after  a  while  the  Indians  will 
not  have  any  land  in  this  country,  not  one  piece  left.  Now,  what  are 
we  going  to  do?  Are  we  going  to  be  turned  out  like  hogs  or  some- 
thing like  that  ? 

Senator  Frazier.  There  was  an  extension  of  time  of  25  years  on 
your  restricted  land.  You  want  the  same  thing  for  the  land  that 
is  left  to  the  heirs  of  the  Indians  who  die;  is  that  the  situation? 

Mr.  AVoLFE.  Yes;  that  is  the  situation;  let  this  land  be  left  to 
all  of  them.  That  is  what  we  want  now,  because  we  have  not  much 
land  any  more.  It  is  pretty  nearly  all  gone,  and  if  we  could 
live  here  we  could  stay  some  place.  If  we  do  not  liave  but  1 
acre,  we  could  live  there  until  we  starved  to  death  or  just  die.  The 
way  it  is  going  now  we  will  be  blowed  up;  that  is  all;  we  won't 
have  any  home  or  any  place.  We  just  can  not  do  anything.  The 
Government  can  not  make  nothing  of  it,  onh^  just  for  the  Indians; 
that  is  all. 

Senator  Frazier.  You  want  that  land  left,  even  if  you  have  to 
starve  to  death? 

Mr.  Wolfe.  Yes,  sir. 

Senator  Frazier.  This  same  question  came  up  yesterday  in  the 
hearing  at  Okmulgee.     The  request  was  made  to  have  legislation 
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drawn  up  in  order  to  be  introduced  in  Con-ress  to  extend  the  period 

^rniir  nponle  in  ref^ard  to  that  land  question  c  .    ^     j,  ^~ 

^  \L^X%i^G^lt  is  made  nontaxable  for  a  period  of  2o  years, 
but  the^lXence  between  that  and  the  original  allottee  is  that  these 
hP  rs  cVn  selT  with  the  approval  of  the  county  court,  whereas  you 
wouM  havrresTri^.tions  removed  as  to  the  adult,  or  as  to  the  original 

"^^^  f::l^^^^  want  the  restrictions  left  on  so  they  could 

""llr'^WoLrE.  That  would  be  the  best,  because  we  have  to  have  some 

^^Senltoi^FKAziER.  I  think  you  have  a  good  argument  in  that  re- 

n^:  Atw' Wef  I  win  ask  a  question.  Do  you  suppose  we  can 
have  a  lios^ital?  Could  we  get  aSdndergarten  m  our  school  or  a 
kindergarten  school  for  beginners?  „.,  ,^vnmi«pc  a«  to 

Senator  Fr'^zier.  Of  course,  we  can  not  make  any  piomises  as  to 
those  tMncrs  I  do  think  vou  should  have  a  school.  Either  provision 
*  Sc  be^made  so  that  the  Indian  children  can  attend  the  public 
.S  01  eie  bave  more  Indian  Government  schoo  s  m  order  that 

^IfcWo^"!^  far  as  I  am  concerned,  I  ^vould  like  to  have  them 

^^^itr^FKrifi  think  that  is  generally  the  case. 

m"  WoLm  That  is  why  we  want  that  school,  so  that  we  can  start 

""senltor  Thomas  °One  reason  whv  this  committee  is  making  a 
survcT  of  thrUnUe.1  States  is  to  get  first-hand  information  as    o 

£i-^  ^^  jhi- ^r^  ~^r  SitH 

wm  have  as  much  information  as  we  can  assemble  an     cbgest- 

schooT  system  or  private  day  schools  and  private  boarding  schools. 
Tlrit  is  one  Droblem  we  have  to  consider.  ,,      •       i     „  +v>^ 

The  w  V  I  feel  about  it  now,  speaking  personally,  is  ^vhore  the 
Ind  an  children  are  prepared  for  the  public  schools  and  would  pie- 
fe  t^.  - )  to  the  publ  (•  school,  whv  that  is  the  solution  of  the  matter, 
but  fo^  the  on  ban  children  and  the  backward  children-that  is, 
c    Id    n  who  g  t  to  be  some  age  before  they  get  to  school,  say  10, 
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12,  or  14  roars  of  ajxe — tliov  will  not  pro  to  a  public  sfliool,  and  for 
(ho  tiino  hoinfr  it  is-  my  judirmont  that  tho  Indian  school  situation 
should  bo  supijloniontod  by  providiu<if  l)oardin<;  schools  for  such 
Indians  as  may  nood  thorn,  and  I  havo  in  mind  tho  orjjhan  Indians 
and  the  backward  Indians  as  well  as  the  poor  Indians.  But  that 
matter,  I  think  you  may  rest  assured,  will  bo  settled  and  solved 
within  the  next  year  or  so.  and  a  policy  will  be  announcetl  and  then 
an  effort  will  be  made  to  have  that  policy  enforced,  so  that  every 
Indian  child  will  have  the  benefit  of  at  least  a  public-school  educa- 
tioTi. 

Senator  Frazier.  All  this  committee  can  do  is  to  recommend  or 
report  to  the  Senate  lo<;islation  that  we  think  would  be  for  the  bene- 
fit of  tho  Indians  in  the  way  of  schools  and  <ronoral  conditions. 

All  rijiht,  Mr.  A\'olfe,  we  are  very  glad  to  havo  had  your  testimony. 

(AVitness  excused.) 

O.  Padgett  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  State  your  name. 

Mr.  Padgett.  O.  Padgett. 

Senator  Frazier.  You  are  superintendent  of  the  Jones  Academv, 
is  it  I 

Mr.  Padgett.  Jones  Academy. 

Senator  Frazier.  AVhere  is  that  located? 

Mr.  Padgett.  Four  miles  east  of  Hartshorne. 

Senator  Frazier.  How  long  have  you  been  there? 

Mr.  Padgett.  A  little  over  tAvo  years. 

Senator  Frazifj?.  What  is  your  attendance  ? 

Mr.  Padgett.  One  hundred  and  eighty. 

Senator  Frazier.  Is  that  the  full  capacity? 

Mr.  Padgett.  Yes;  175  is  the  capacity,  but  we  carry  enough  so 
that  we  can  earn  our  appropriation. 

Senator  Frazier.  You  have  it  filled  right  up  to  capacity  practi- 
cally all  the  time,  I  suppose? 

Mr.  Padgett.  Yes,  sir. 

Senator  Frazier.  What  boys  come  to  this  school? 

Mr.  Padgett.  Choctaws  only ;  quarter  blood  and  over. 

Senator  Frazier.  The  school  is  supported  out  of  the  Choctaw 
funds;  is  that  the  idea? 

Mr.  Padgett.  Yes,  sir. 

Senator  Frazier.  So  that  the  Government  does  not  pay  for  the 
running  of  the  scliool. 

Mr.  Padgett.  There  is  quite  a  little  of  the  cost  of  maintenance 
that  has  been  supplemented  by  Federal  funds  in  the  last  two  or  throe 
years;  many  things  I  considered  necessary  they  very  kindly  gave  ni3 
to  use.  Tins  year  we  are  getting  $4,500  extra  for  things  that  we 
really  need  to  make  it  a  dignified  institution ;  last  year  over  $3,000 
and  the  year  before  about  $1,000. 

Senator  Frazier.  How  many  grades  do  you  have  in  your  school? 

Mr.  Padgett.  Nine. 

Senator  Frazifj?.  Where  do  those  boys  go  from  there? 

Mr.  Padgett.  They  go  to  the  larger  schools,  Chilocco  and  Haskell. 

Senator  Frazier.  What  percentage  of  them  continue? 
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Air  PADGETT.  The  first  year  I  ^as  there  we  had  T  finish  the  miitli 
grade  and  5  went  to  Haskell  and  1  of  them  went  to  public  school 
fnd  still  attending  high  school;  the  other  one  could  not  go  because 
he  had  some  money.  We  had  U  boys  last  year  There  ^^  ere  10  m 
Haskell,  2  in  Chilocco,  and  1  in  high  school  m  Hadeyville,  and  the 
other  1  is  working  at  home;  13  out  of  the  14. 

Senator  Frazier.  That  is  a  pretty  good  percentage.  How  long 
nave  you  been  in  the  Indian  service? 

Mr    Padgett.  Seventeen  years.  i     u  ^^-      4«  fi.« 

Senator  Frazier.  Do  you  think  the  Indian  boys  do  bettei  n  the 
Government  schools  than  they  would  m  public  schools.     A\  hat  is 

^XTrnoETT^  Wen!'they  attend  more  regularly.    When  they  are 
en  rolled  there  is  a  little'  responsibility  felt  there,  when  you  can 
interest  them  and  keep  them  in.     When  you  give  them  clothmg 
food,  entertainment,  and  education,  there  is  a  sort  of  a  little  hold  you 

-^^L^tor  FR^trS:  ';o^^VX  trouble  with  your  boys  running 

'"S^.^PadIIt^  Or:l  a  while  they  do,  when  they  get  homesick, 

like  any  boy ;  they  are  all  human. 

Senator  Frazier.  Do  they  come  back  i  ^    i    •   ^ 

Mr.  Padgett.  Sometimes  they  do;  sometimes  the  parents  bring 

them  in.  ,  .       j.  i  ,^„  ? 

Senator  Frazier.  How  large  a  teaching  force  have  you^ 
Mr    Padgett    We  have  18;  that  is,  academic  teachers  besides  a 

'^  Se'natol  ^rTzier'^C you  have  any  facilities  for  taking  care  of  the 

^"Mr^PADGE^^'yes;  we  have  a  nurse  right  on  the  ground  and  a 

doctor  in  town.  _  .       .  , ,         ^  ^ , 

Senator  Frazier.  Their  health  condition  is  pretty  good^ 
Mr.  Padgett.  Yes,  sir;  none  of  them  are  sick  this  year  tor  which 

^""^Senator^PiNE."  Do  they  appear  to  be  undernourished  when  they 

come  in  to  school  in  the  fall  ?  j.         .  i  „^« 

Mr  Padgett.  Some  of  them  do;  some  of  them  are  from  the  poorer 
families,  but  as  a  general  rule  the  Choctaws  are  very  healthy,  i 
hink  th'ev  passed  through  that  stage  that  we  ^^^jk  ^^^{"^J;^^^^^^^^^^ 
to  have-that  tubercular  stage;  there  is  ^^ry  little  tuberculosis, 
among  the  Choctaws.  We  have  turned  away  but  one  boy  and  he  wa.-. 
anaeniic,  in  two  and  a  half  years.  ,     ,    , 

Senator  Pine.  Do  you  weigh  them  regularly? 

Mr.  Padgett.  Yes,  sir;  every  month. 

Senator  Pine.  What  percentage  ot  them  are  underweight? 

Mr  Padgett.  Generallv  about  2  per  cent. 

Senator  Frazier.  Do  you  have  a  garden  farm  there  i 

Mr.  Padgett.  Yes,  sir. 

Senator  Frazier.  You  raise  garden  stuff  for  the  schooH 

Mr.  Padgett.  Yes,  sir. 

Senator  Frazier.  What  else  have  you— poultry  ? 

Mr.  Padgett.  Yes,  sir;  we  have  poultry,  hogs,  and  cattle. 

Senator  Frazier.  How  many  milk  cows? 

Mr.  Padgeti.  We  are  milking  about  18  now. 
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Senator  Fkazikk.  Do  yon  have  snfTicient  milk? 

Ml.  V.\uv.v:tv.  Yes.  sir;  that  is  one  thing  that  the  Government  did 
this  year.  There  is  a  specitic  appropriation  made  to  increase  the 
dairy  herds.  We  received  $1,200  of  that  Federal  fund  and  we  are 
buying  six  pure-bred  cows.  Our  milk  production  now  is  about  185 
(juarts  a  ilay.  We  just  built  a  new  silo  and  we  filled  that.  We  raise 
all  kinds  of  forage  crops — ensilage. 

Senator  Fkazikr.  How  much  land  have  you? 

Mr.  PAUiJErr.  Seven  hundred  and  twenty  acres. 

Senator  Frazikr.  Well,  that  is  not  all  agriculture,  is  it? 

Mr.  Padgett.  Oh.  no;  about  200  acres  of  that  can  be  farmed. 

Senator  Frazier.  How  much  is  being  farmed? 

Mr.  Padgett.  About  185  or  190  acres. 

Senator  Frazier.  What  do  3X)U  teach  besides  the  reguhir  school 
•course  ? 

Mr.  Padgett.  We  have  a  teacher  of  shop  subjects  who  teaches  the 
boys  manual  training;  then  we  have  a  regular  carpenter  and  engi- 
neer whose  duty  it  is,  the  engineer,  to  teach  the  older  boys  engineer- 
ing. Of  course,  this  teacher  of  shop  subjects  teaches  manual  train- 
ing, farming,  carpentry,  electrical  wiring,  and  things  of  that  kind. 
Then  we  have  a  felloAv  who  teaches  agriculture  and  dairying.  We 
have  a  dairy  house  where  the  boys  receive  a  course  in  dairying.  We 
have  that  equipped  with  modern  machinery,  just  about  the  same  as 
any  small  dairy  would  have — a  churn,  separator,  and  so  forth. 

Senator  Frazier.  You  do  practically  all  your  work  in  the  garden 
and  on  the  farm  with  this  group  of  boys,  do  you? 

Mr.  Padgett.  Yes,  sir. 

Senator  P'razier.  Do  they  respond  to  that  work  readily? 

Mr.  Padgett.  Oh,  yes. 

Senator  Frazier.  Do  they  take  an  interest  in  it? 

Mr.  Padgett.  Yes;  we  have  worked  out  a  system  where  the  boy 
is  graded  on  his  industrial  work  the  same  as  in  his  academic  work. 
He  gets  different  privileges  he  would  not  get  otherwise  if  he  has  a 
^ood  grade. 

Senator  Frazier.  About  how  many  applicants  do  you  have  to  turn 
down  on  account  of  lack  of  room  each  year,  since  you  have  been 
there,  or,  within  the  last  year? 

Mr.  Padgett.  This  fall,  after  we  had  enrolled  the  180,  we  had 
something  like  60  applications  on  file.  We  have  40  applications  on 
file  at  this  time.  Most  of  them  are  in  the  lower  grades.  We  can 
carry  only  so  many  in  each  grade. 

Senator  Frazier.  What  is  the  lowest  grade  you  have? 

Mr.  Padgett.  The  first  grade ;  the  primary  grade.  The  first  grade 
is  the  junior  high — the  tenth  grade. 

Senator  Frazier.  Do  you  recommend  enlarging  the  school  to 
teach  higher  than  the  ninth  grade  or  do  you  think  that  would  be 
advisable? 

Mr.  Padgett.  It  would  under  the  conditions  that  the  Choctaws 
live  under,  to  carry  them  on  through  another  grade.  This  shop 
instruction  is  something  that  is  new.  They  have  not  been  given 
that  before.  I  have  had  that  put  in  and  I  have  a  college  man 
that  handles  that.  He  knows  liis  business.  Then  we  have  the  farm. 
That  is  under  the  supervision  of  the  college  man;  the  man  that 
takes  care  of  the  dairy ;  so  that  we  can  give  a  course  in  engineering, 
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fa,-n,ing   carpentry   or  ^^'^J^'^^  ^'tJ^l^St^i 
KSti-;.-:  It^yCn.Vt.lrru|ehool  0..  more  year. 
Senator  Feaziek  At  least  one  more  ycarf 

Sen^TrP^E.  mat"is  your  annual  operating  cost? 

Mi    Paooe^   This  year'we  increased  the  capacity  from  120  to 

-SL^"ii::^.^"rsirm^?sr  irof  r  c^^^^ 

l^natT;i-.il:^  Ha;;e'^^^u'rn^o.her  statement   you   want  to 
'"m?-'  Padgett  Well,  there  is  a  recommendation  before  Congress 

rtebuiZlS  which  I  think  is  a  very  wise  thing  to  do,  it  you 
•"*Mr'HArNarwlrat1s'S!e  estimated  cost  of  the  central  heating 
plant  ? 

Mr   H^ZsTyou  think  that  wUl  be  sufficient? 
M  :  fZ^TxilIt  these  new  buddings  that       ''-l    1-'  ^'^ 
all  have  the  plumbing  and  radiation  in.    All  we  haxe  to  do  is  to 

'^'^'^hL^i^no:.  sinking  of  those  that  are  on  *>-  ;vaiting  list 

^  ichool  l^ffuTl!  Tiid  do  you  not  think  if  that  was  not  generally 
known  tliat  you  would  have  more  applications ! 

th^m  until  we  could  get  them  into  one  ot  our  lower  clas^es.     We 

'  M^-'XTToVxhe  flTJd'k  at  Tahlequah  did  the  sauie  thing 
lart  Tu^sdlyor  A^Vdnesday  with  reference  to  three  children  over 

*''Mr   Padokti-.  Tlie  applications  that  we  have  on  file  now  are  from 

niirte;,  wrth',t  that 'does  not  represent  all  of  the  children   who 

"'iir  Pa,:™'"!^"  sU-rth"se  applications  were  received  before  July 
1<2  vou  u^i"'t»nd;  befm-e  wc  cliscd  u,,  on  July  1  we  could  not  take 
anv'  uK.re;  we  could  not  take  any  new  applications  »    ■    •  .      , 

Mr.  Ha.stin<,s,  I  might  say  to  the  committee  I  '1'  ^  ha  s  tbt 
general  situation  throughout  tins  Indian  ™'''f  >■■,  J,f '"'^,"  ;7h";4 
«.  verv  lar.'e  number  of  the  Indian  children  who  desiie  to  ent.l  tnese 
boar/ing'ihools;   many   of   whom   perhaps   make   no   application. 
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kiiowiiio-  tlu.t  the  schools  an.  HIKmI   aiul   Unowin^r  it    is  useless  and 
theretoi-e  do  not  ^o  to  tlie  trouhk.  of  iilin^r  .,11  iipplieation 

feenator  Pink  The.  Choctaws  have  reconnncndod  to  this  conunit- 
tco  tha  (hat  school  be  abandoned  or  else  snpported  entirely  from 
l^ederal  iunds.    Have  yon  anythinn:  to  say  about  that? 

Mr.  1  ADGETT.  Well,  that  would  be  consistent  with  all  ihe  policies 
of  the  Government  heretofore  to  support  the  schools  from  a  Gratui- 
tous ai^proprnition. 

Senator  Vise.  Do  you  think  that  should  be  done' 

Mr  PAmjETT.  Well,  that  would  be  ihe  Hnal  solution  if  the  school 
IS  to  be  maintained.  There  were  $4G,500  spent  in  new  buildin.rs  last 
year  xVf ter  the  2o-year  trust  period  was  extended  to  do  something 
for  the  Indian  to  be  consistent  with  any  policy  to  maintain  th? 
school  whether  I  was  there  or  anybody  else,  the  Government  prob- 
ably should  take  it  over.  '■ 

Senator  Thoivias.  Are  you  familiar  with  the  home  life  of  these 
children  ( 

Mr.  Padgett.  Yes,  sir. 

Senator  Thomas.  Tell  the  committee  what  would  happen  to  the 
class  of  children  you  have  in  your  school  if  that  school  were  abol- 
ished. 

Mr.  Padgett  They  would  go  back  home  and  stay  around  the  same 
as  a  great  number  of  boys  14,  15,  or  16  that  have  not  been  forced  to 
go  into  school  or  solicited,  and  just  hang  around  home  like  many 
oi  them  are  doing  now.  *^ 

Senator  Thomas.  It  is  your  judgment  they  would  not  volimtarilv 
or  even  involuntarily  patronize  the  public-school  system? 

Mr.  Padgett.  You  must  consider  the  physical  condition  of  the 
country  The  southeastern  part  of  Oklahoma  is  very  mountainous. 
A  child  may  live  21/1,  miles  from  school.  When  it 'rains  or  floods 
come  down  the  hill  sides  they  can  not  get  through.  A  gentleman 
Here  talked  about  the  economic  condition  of  the  Indian.  That  is 
another  thing  to  consider.  There  are  hundreds  of  children  in  the 
Ghoctaw^country  that  are  in  the  same  position  that  these  poor  boys 
over  at  Caddo  are  m.  There  is  no  effort  being  made  by  anybody  to 
enforce  the  compulsory  school  law  or  get  them  into  school.  A  boy 
IG  years  of  age  is  m  the  first  grade.  That  condition  prevails  all 
through  that  country.  You  will  find  that  by  visiting  different  homes ; 
that  is.  out  m  the  country,  in  the  hills  around  the  country;  not  around 
the  town. 

Senator  Thomas.  Do  you  think  the  Indian  citizenship  is  far 
enough  advanced  m  the  Chickasaw  and  Choctaw  Nations  to  enable 
the  Government  to  close  the  tribal  schools  and  boarding  schools  with 
satisfactory  results  to  the  Indians  ? 

Mr.  Padgett.  Not  when  the  Indian  is  to  be  concerned.  There  is 
a  humanitarian  interest  that  somebody  should  have. 

Senator  Thomas.  Are  the  Indian   parents  especially  considerate 

^  Tir    "td'  ■^"'  ^"^^  ^^^  ^^^^y  ^^^^"^^'^  ^^^^"^  to  go  into  the  schools  ? 

Mr.  Padgett  I  have  been  in  the  work  for  a  number  of  years.  I 
really  have  had  more  courtesy  shown  and  more  gratefulness  shown 
me  tor  what  we  have  done  for  these  Choctaws  than  any  tribe  I  ever 
worked  with.  "^ 

Senator  Thomas.  Do  the  Indian  children  want  to  go  to  school,  as 
a  rule  s  ' 
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Mr.  Padgett.  As  a  general  rule ;  yes,  sir. 

Senator  Frazier.  Mr.  Padgett  happens  to  have  been  superintendent 
of  one  of  the  Indian  schools  in  North  Dakota,  and  I  have  come  to 
know  him  very  well.  I  know  the  good  work  hie  did  over  there,  and 
I  can  say  that  I  personally  have  no  doubt  about  the  success  of  any 
school  Mr.  Padgett  undertakes  to  run. 

^Ir.  Hastings.  I  just  want  to  bring  to  your  attention  the  fact  that 
Congress  has  taken  over  the  Creek  school  at  Sapulpa,  the  Creek 
school  at  Eufaula.  the  Blooinfield  Academy,  changed  to  the  Creek 
Seminary,  at  Ardmore.  Meku:^ukey  school  at  Seminole  has  been 
closed.  These  appropriations  are  made  out  of  the  Federal  Treasury, 
and  the  Choctaws  are  insisting  that  inasmuch  as  these  other  schools 
are  maintained  out  of  the  Federal  Treasury  that  this  school  and  the 
one  at  Huso 


Mr.  Padgett.  At  Millerton. 

My.  Hastings.  At  Millerton,  should  also  be  maintained  out  of  the 
Federal  funds  instead  of  out  of  the  Choctaw  funds.  Their  funds 
are  running  down. 

Senator  Pine.  It  would  appear  that  there  is  such  a  demand  for 
education,  a  demand  that  is  not  met  at  this  time,  that  the  department 
is  adopting  a  bad  policy  in  closing  these  schools  and  placing  the 
children  in  public  schools. 

Mr.  Padgett.  They  can  not  attend  the  public  schools  regularly. 
This  family  I  referred  to;  I  am  taking  the  two  boys.  They  have  a 
public  school  on  a  section  of  land  a  quarter  of  a  mile  away,  but 
never  attend  it.  I  found  the  condition  existing  at  Stigler  and  at 
one  other  place.  There  is  nothing  compulsory  about  the  attendance 
at  all,  particularly  because  they  do  not  care  to  go ;  they  do  not  have 
proper  clothing  and  sometimes  do  not  have  proper  food.  You  could 
not  cite  any  particular  condition  that  would  cover  the  thing  as  a 
blanket,  you  know;  you  just  have  to  point  out  the  separate  cases 
which  you  can  see.  You  could  not  say  that  any  particular  tribe 
did  not  go  to  school  because  the}'^  did  not  want  to.  These  schools 
are  not  maintained  all  the  year  round.  Tliey  are  very  poorly 
equipped,  as  a  general  rule. 

Senator  Frazier.  How  many  of  your  children  stay  through  the 
summer  vacation? 

Mr.  Padgett.  We  generally  have  20  with  no  homes.  If  they  do 
go.  they  visit  around  relatives  or  distant  relations. 

Senator  Frazier.  That  is  all.     We  thank  you. 

(Witness  excused.) 

Liz'/iE  Porter  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  swoin.  testified  as  folloAVs: 

Senator-  Frazier.  Your  name  is  Lizzie  Porter? 

Mrs.  Porter.  Yes,  sir. 

Senator  Frazier.  Where  do  3'ou  live? 

Mn;.  Porter.  Marble  City. 

Senator  Frazikr.  Have  you  children  attending  the  schools? 

Mrs.  Porter.  No.  sir;  my  daughter  is  grown. 

Senator  Frazii2r.  Do  you  have  something  you  want  to  say  to  the 
committee? 

Mrs.  Porter.  Yes,  sir. 

Senator  P'razier.  Make  it  as  brief  as  possible. 
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Mi's.  Porter.  This  is  my  complaint:  I  will  tell  you  about  Mr. 
Daniol.  I  stated  to  him  about  four  weeks  ajjo  that  a  lady  neijrhbor 
of  ours  needed  attention.  She  has  funds  on  deposit.  She  sure  needs 
attention  now. 

Senator  Frazier.  Give  her  name? 

Mrs.  Porter.  Lizzie  Robber.  Her  name  wa.s  Lizzie  Middlestrike, 
now  liobber.    She  needs  attention. 

Senator  Thomas.  Why? 

Mrs.  Porter.  She  is  crippled.  She  is  suffering  and  she  is  bedfast. 
The  bottom  of  her  feet  have  bursted  and  she  can  not  walk. 

Senator  Thomas.  Who  is  taking  care  of  her? 

Mrs.  Porter.  Her  daughter,  and  they  are  not  able  to  care  for  her 
absolutely. 

Senator  Thomas.  Has  she  money  with  the  Government? 

Mrs.  Porter.  Yes,  sir;  her  husband  had  money  in  the  department 
and  he  is  dead.    She  is  a  widow  woman. 

Senator  Thomas.  Have  you  any  idea  how  much  money  she  has? 

Mrs.  Porter.  No;  I  do  not. 

Senator  Thomas.  Is  it  a  considerable  sum  or  a  little  bit? 

Mrs.  Porter.  I  do  not  know  how  much.  It  is  not  my  business;  I 
do  not  know. 

Senator  Pine.  What  was  her  husband's  name? 

Mrs.  Porter.  His  name  was  Joe  Robber. 

Senator  Frazier.  Has  this  lady  any  land  ? 

Mrs.  Porter.  Yes ;  she  has  land.  She  is  a  neighbor  of  my  father. 
I  came  over  and  stated  to  Mr.  Daniel  for  him  to  come  and  do  some- 
thing for  her.  Mr.  Daniel  promised  he  would  go  the  next  day.  She 
is  still  there. 

Senator  Frazier.  Did  he  go  to  see  her ;  do  you  know  ? 

Mrs.  Porter.  I  do  not  think  he  did.  They  said  he  did  not  come 
to  see  her.    She  needs  attention  now. 

Senator  Frazier.  Is  she  an  old  woman? 

Mrs.  Porter.  Yes,  sir;  she  is  an  old  woman.  She  was  not  able  to 
do  her  own  housework.  The  children  around  needs  good  schooling  and 
we  have  T.  B.  people  who  need  hospitals  for  those  people  to  be  in. 
That  is  what  I  think  about  it.  I  think  the  Government  ought  to 
build  the  Indians  hospitals  because  we  have  T.  B.  people  right 
around  Marble  City,  ,you  know ;  that  is  a  contagious  disease. 

Senator  Frazier.  Are  there  many  children  who  do  not  go  to 
school  at  all? 

Mrs.  Porter.  Yes,  sir ;  the  parents  would  be  glad  to  send  the  chil- 
dren if  they  had  money  to  buy  their  books  and  clothes.  We  have 
not  got  the  money  to  buy  the  clothes  and  books. 

Senator  Frazier.  About  what  percentage  of  them  do  not  go  to 
school?     Half  of  them? 

Mrs.  Porter.  Yes,  sir. 

Senator  Frazier.  Did  your  daughter  go  to  school  ? 

Mrs.  Porter.  Yes,  sir ;  my  daughter  went  to  school. 

Senator  Frazier.  Where? 

Mrs.  Porter.  She  went  partly  out  in  the  country  and  she  went 
some  at  Marble  City  school. 

Senator  Frazier.  You  are  living  in  town  now? 

Mrs.  Porter.  Yes,  sir. 
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Senator  Pine.  What  does  your  husband  do? 

Mrs.  Porter.  My  husband  draws  ri<rht  from  the  Government;  he 
IS  a  disabled  man.     He  can  not  work. 

Senator  Pixe.  He  was  a  soldier,  was  he? 

Mrs.  Porter.  Yes,  sir. 

Senator  Pine.  He  is  getting  his  disability  ? 

Mrs.  Porter.  Yes,  sir. 

Senator  Thomas.  Total  disability.  Is  he  paid  for  total  disability 
or  just  partial.     How  much  does  he  get? 

Mrs.  Porter.  $50. 

Senator  Thomas.  Is  he  able  to  work  at  all? 

Mrs.  Porter.  No,  sir ;  if  he  works  fast,  he  can  not  do  anything. 

Senator  Thomas.  Is  he  a  Spanish-American  War  soldier? 

Mrs.  Porter.  No,  sir;  World  War. 

Senator  Frazier.  Is  Mr.  Daniel  in  the  room? 

Mr.  Hastings.  Yes. 

Mrs.  Porter.  He  knows  about  it. 

Senator  Frazier.  Mr.  Daniel,  you  are  the  field  agent? 

Mr.  Daniel.  Yes,  sir. 

Senator  Frazier.  You  are  familiar  with  this  lady's  statement  with 
regard  to  Lizzie  Robber? 

Mr.  Daniel.  Yes,  sir. 

Senator  Frazier.  Have  you  been  there? 

Mr.  Daniel.  I  have  been  to  her  home.  She  lives  in  the  property 
she  owns;  I  think  she  probably  inherited  it.  At  one  time  some  of  her 
relatives  came  and  took  her  up  near  Stillwell.  She  is  there  now.  I 
have  not  been  there.     She  has  been  there  about  two  months. 

Mrs.  Porter.  Longer  than  that. 

Senator  Frazier.  Is  that  out  of  your  jurisdiction  ? 

Mr.  Daniel.  No;  we  furnished  her  some  groceries;  a  $9  or  $10 
grocery  bill.  We  used  all  of  her  income  for  her  benefit.  We  bought 
her  groceries  and  things  she  needed  right  along. 

Senator  Frazier.  Well,  is  there  provision  made  to  take  care  of  the 
Indians  that  have  no  money? 

Mr.  Daniel.  I  understand  that.  She  was  to  meet  me  again  in 
about  two  weeks. 

Senator  Frazier.  Who  did  you  give  the  order  to? 

Mr.  Daniel.  The  boy  she  is  living  with.  He  voluntarily  went  and 
got  her  and  took  her  to  his  home  and  told  me  he  would  take  care  of 
her,  but  I  understand 

Senator  Frazier.  How  about  medical  treatment? 

Mr.  Daniel.  We  have  no  provision  for  employing  a  doctor.  We 
do  not  have  anj'^  doctors.  There  is  no  provision  that  we  can  pay  for 
that  through  the  Government. 

Senator  Frazier.  Have  you  any  funds  available  for  any  emergency 
purposes  ? 

Mr.  Daniel.  We  have  emergency  funds  for  clothing  or  something 
like  that.  I  understand  through  the  office  there  is  no  appropriation 
to  ])ay  for  a  doctor.     We  do  buy  medicine  sometimes. 

Senator  Frazier.  Who  prescribes  the  kind  of  medicine  they  need 
if  you  have  no  funds  for  doctors? 

Mr.  Daniel.  Patent  medicines  of  different  kinds;  different  kinds 
of  salves. 
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Senator  Frazieh.  What  sort  of  medicines  do  you  buy?  We  have 
had  some  information  that  at  several  places  they  have  used  canned 
heat. 

Mr.  Daniel.  I  do  not  think  the  Government  gives  them  that. 
Senator  Thomas.  They  prescribe  what  you  want  and  you  buy  it? 
Mr.  Daniel.  We  give  them  an  order  ifor  a  supply.     It  will  be  a 
remedy  for  colds,  and  so  forth.     It  is  all  included  in  the  emergency 
fund;  also  where  they  have  funds  to  pay  for  it  they  do  the  same 
thing. 

Senator  Thomas.  Are  the  field  clerks  performing  services  as  doc- 
tors as  well  as  other  services? 

Mr.  Daniel.  You  might  construe  it  that  way;  that  is  one  of  their 
duties. 

Senator  Thomas.  Do  you  prescribe  a  cold  remedy? 
Mr.  Daniel.  Not  necessarily;  no.     We  have  taken  a  good  many  to 
the  hospital  and  every  hospital  is  full  now. 

Senator  Thomas.  We  are  trying  to  get  the  facts,  so  if  there  are 
any  defects  we  want  to  get  them,  so  that  we  can  provide  a  remedy,  if 
possible. 

Mr.  Daniel.  The  only  defect  is  that  the  hospitals  and  schools  are 
not  large  enough  to  take  care  of  conditions.  That  is  my  idea  of  it. 
They  have  a  small  hospital  over  at  Clare — more  which  has  just  been 
completed  and  it  is  full  to  capacity.  You  can  not  take  any  more. 
The  hospital  over  at  Shawnee  is  for  T.  B.  patients. 
Senator  Thomas.  At  Shawnee  or  Talahina? 

Mr.  Daniel.  Shawnee  and  Talahina — one  or  two  places.  I  have 
three  patients  to  send  down  there. 

Senator  Thomas.  Do  you  know  of  Indians  that  are  sick  that  should 
be  in  the  hospital? 
Mr.  Daniel.  Yes,  sir. 

Senator  Thomas.  Can  you  give  us  an  estimate  of  the  number  of 
them  ? 

]Mr.  Daniel.  Quite  a  few.  This  lady  says  there  are  some  afflicted 
with  tuberculosis  and  quite  a  number  with  other  diseases. 

Senator  Thomas.  Should  this  lady  we  are  now  discussing  be  in 
the  hospit^il? 

Mr.  Daniel.  Yes,  sir ;  she  should  be. 
Senator  Pine.  What  is  her  trouble  ? 

Mr.  Daniel.  I  do  not  loiow  whether  it  is  coming  from  pelegra  or 
not.  She  has  some  bad  feet.  Her  feet  are  in  bad  shape  and  she  is 
real  old. 

Senator  Fraziek.  Do  you  know  how  old  she  is  ? 
Mr.  Daniel.  I  do  not  know.     She  is  very  old. 
Mrs.  Porter.  Her  feet  burst. 
Senator  Frazier.  Is  she  70  or  80  years  old  ? 
Mrs.  Porter.  She  is  65  or  70,  I  expect. 

Senator  Thomas.  Do  you  have  occasion  to  buy  considerable  medi- 
cine for  sick  Indians? 

Mr.  Daniel.  Well,  where  they  have  funds;  when  it  is  possible, 
we  call  a  physician  and  let  him  prescribe,  then  we  pay  the  bill;  but 
where  they  do  not  have  funds  any  they  have  some  choice  remedy, 
we  allow  that  to  go  on  the  bill  and  pay  it. 

Senator  Thomas.  Is  there  considerable  of  that  sort  of  business  ? 
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Mr.  Daniel.  Yes,  sir;  there  is  considerable  sickness  in  my  dis- 
trict. 

Senator  Thomas.  How  much  territory  do  you  have? 

Mr.  Daniel.  Three  counties — Cherokee,  Adair,  and  Sequoyah. 

Senator  Thomas.  Where  are  your  headquarters? 

Mr.  Daniel.  At  Tahlequah.  I  noticed  some  statements  by  some 
former  witnesses  about  the  condition  of  the  Indians.  They  are  cer- 
tainly in  bad  condition.  A  lot  of  them  do  not  have  bread  and 
grease.    They  are  in  the  worse  sort  of  condition. 

Senator  Thomas.  Do  you  actually  go  into  their  homes,  inside  their 
houses  ? 

Mr.  Daniel.  Yes,  sir. 

Senator  Thomas.  You  see  what  they  have  to  eat? 

Mr.  Daniel.  Yes,  sir. 

Senator  Thomas.  Tell  the  committee  what  they  have  to  eat. 

Mr.  Daniel.  There  are  a  number  of  them  that  do  not  have  any 
more  than  I  stated  a  while  ago;  that  bread  and  grease,  and  possibly 
not  grease  half  of  the  time. 

Senator  Thomas.  What  kind  of  bread? 

Mr.  Daniel.  Some  have  flour.  They  have  not,  as  a  rule.  They 
all  raise  a  garden.  They  do  the  best  they  can  under  the  conditions 
existing,  but  do  not  get  an^ything  for  ties.    The  market  is  down. 

Senator  Pine.  Are  they  imposed  upon  in  the  sale  of  their  ties? 

Mr.  Daniel.  No;  they  get  the  same  price.  There  are  any  number 
of  them  in  my  district  that  were  allotted  in  those  hills.  There  is 
nothing  but  timber  there.  There  is  no  tillable  land.  The  timber  is 
practicall}'^  gone;  they  have  used  it  up.  They  have  sold  the  timber 
and  there  is  very  little  land  over  there  which  has  any  valuable  timber 
on  it  any  more. 

Mr.  Hastings.  That  applies  not  only  to  ties  but  to  post  timber 
and  other  kinds  of  timber  ? 

Mr.  Daniel.  Yes. 

Senator  Frazier.  Do  you  have  any  other  statement  you  want  to 
make,  Mrs.  Porter? 

Mrs.  Porter.  No. 

Mr.  Hastings.  Mr.  Daniel  lives  in  my  home  town.  He  has  been  in 
the  Indian  Service  as  long  as  most  of  them  and  he  is  pretty  inti- 
mately acquainted  with  conditions  around  in  his  district;  about  the 
way  they  live  and  about  the  children  going  to  school. 

Senator  Thomas.  Are  conditions  getting  better  or  worse  among 
the  Indians? 

Mr.  Daniel.  I  believe  they  are  getting  worse. 

Senator  Thomas.  What  is  the  reason  for  that? 

Mr.  Daniel.  There  are  several  reasons  for  it.  As  I  said  a  minute 
ago,  the  marketing  of  timber  is  worse  than  it  used  to  be;  it  is  hard 
to  dispose  of ;  and  then  in  connection  with  the  farms,  the  market  has 
been  low  on  the  products  they  raise.  I  heard  one  of  the  witnesses 
state  the  reason  why  children  are  not  attending  school.  I  agree 
with  that  right  along,  because  they  do  not  have  proper  clothing  and 
proper  food.  While  a  good  many  of  them  make  fair  progress  in 
school  there  are  quite  a  few  over  the  country  that  do  not  go  to  school 
at  all. 

Senator  Thomas.  What  do  you  think  is  going  to  happen  to  the 
Indian  population  if  things  go  on  like  they  are  now? 
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Mr.  Daniel.  If  they  are  not  given  an  education  or  relieved  at 
this  time,  I  am  afraid  it  will  be  too  late  to  give  them  any  relief  in 
the  next  few  years. 

Senator  Thomas.  Have  you  ever  heard  of  any  Indians  actually 
starving  and  dying  from  want  of  food? 

Mr.  Daniel.  I  do  not  know  that  I  could  name  one,  but  I  believe 
they  have  died  from  tlie  effects  of  improper  nourishment.  I  know 
of  several ;  yes,  sir. 

Senator  Thomas.  You  know  of  Indians  that  because  of  lack  of 
food  have  taken  disease  or  contracted  disease? 

Mr.  Daniei-.  Yes,  sir;  I  am  told  by  the  physician  that  that  is 
one  of  the  causes  of  pelagra. 

Senator  Pixe.  One  of  the  principal  causes? 

Mr.  Daniel.  Yes,  sir ;  I  am  told  that. 

Senator  Frazier.  And  a  cause  of  tuberculosis,  too? 

Mr.  Daniel.  Yes,  sir. 

Senator  Thomas.  Do  you  think  in  your  jurisdiction  many  deaths 
have  been  caused  directly  or  indirectly  because  of  improper  nour- 
ishment ? 

Mr.  Daniel.  Yes,  sir. 

Senator  Thomas.  Failure  to  have  proper  food? 

Mr.  Daniel.  Yes.  sir. 

Senator  Thomas.  Very  many? 

Mr.  Daniel.  Quite  a  few ;  3'es,  sir. 

Senator  Thomas.  In  other  words,  then,  the  force  of  your  testi- 
mony is  that  these  Indians  are  starving  to  death? 

Mr.  Daniel.  Well,  you  might  term  it  that  way. 

Mr.  Hastings.  I  would  like  to  ask  him  about  Bearpaw  case. 

(Witness  excused.) 

Ross  Daniel  was  thereupon  called  as  a  witness,  and,  after  being 
first  being  duly  sworn,  testified  as  follows : 

Senator  Frazier.  The  question  came  up  a  little  while  ago  in  regard 
to  one  John  Mannon,  who  had  applied  for  permission  to  sell  part  of 
his  land,  and  it  was  all  sold.  Do  you  happen  to  know  anything 
about  that? 

Mr.  Daniel.  From  his  statement  it  was  some  12  years  ago.  I  can 
not  remember  it ;  but  I  am  positive  he  made  no  application  before  me. 
I  never  took  his  application. 

Senator  Frazier.  How  long  have  you  been  there? 

Mr.  Daniel.  Well,  I  have  been  there  since  1915,  but  I  was  not  field 
clerk  at  that  time.  That  is  one  reason  I  know  I  did  not  take  his 
application. 

Senator  Frazier.  How  long  have  you  been  field  clerk  ? 

Mr.  Daniel.  Off  and  on  for  about  10  years. 

Senator  Frazier.  I  suppose  that  case  could  be  looked  up? 

Mr.  Daniel.  Yes,  sir;  the  files  are  all  in  the  office.  I  could  not 
attempt  to  give  you  any  direct  information  because  I  could  not  re- 
member all  of  that  anyway. 

Mr.  Hastings.  You  have  got  no  independent  recollection  of  this 
c^se  { 

Mr.  Daniel.  No,  sir;  none  whatever. 

Senator  Pine.  Some  of  the  Indians  have  suggested  that  your  office 
should  be  at  Stillwell  rather  than  at  Tahlequah  because  of  the  fact 


6290      SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES 

there  are  more  Indians  in  Adair  County   than   in  the   other  two 
counties.     What  do  you  have  to  say  about  that  i 

Mr.  Daniel.  We  maintain  asuboffice  at  Still  well,  and  our  itenerary 
provides  two  days  a  week  at  Stillwell  and  two  days  a  week  at  Tahle- 
quah.  It  is  equally  divided.  I  keep  a  man  there  in  the  office  and 
everything  is  transacted  there.  Even  if  we  had  the  office  over  there 
we  could  not  possibly  keep  it  open  over  two  days  a  week.  So  that  we 
give  them  two  days  of  each  week  over  there  anyway. 

Senator  Pine.  And  two  days  at  Tahlequah  ? 

Mr.  Daniel.  And  two  at  Tahlequah  and  Sallisaw.  There  are  not 
as  many  Indians  there.  I  am  there  two  days  out  of  every  week  in 
that  county.     Sallisaw  is  away  from  the  Indian  settlement. 

Mr.  Hastings.  You  give  them  as  much  time  at  Stillwell  as  if  you 
lived  there? 

Mr.  Daniel.  Yes;  we  have  2  days  there  and  2  days  at  Tahlequah; 
2  days  of  each  week. 

Mr.  Hastings.  They  are  only  30  miles  apart  by  highway. 

Mr.  Daniel.  Yes,  sir. 

Senator  Frazier.  A  statement  was  made  by  some  of  the  witnesses 
that  practically  50  per  cent  of  the  Indian  children  of  school  age  were 
not  in  school.     Do  you  think  that  is  about  right? 

Mr.  Daniel.  I  think  that  is  a  little  strong. 

Senator  Frazier.  What  do  you  think  about  it? 

Mr.  Daniel.  I  had  it  figured  about  35  per  cent  are  not  in  school 
at  all. 

Senator  Frazier.  Well,  that  is  a  pretty  high  percentage. 

Mr.  Daniel.  I  do  not  think  it  is  50  per  cent. 

Senator  Frazier.  Do  you  agree  that  the  reason  they  are  not  in 
school  is  they  have  not  money  enough  for  clothing  and  books? 

Mr.  Daniel.  Yes,  sir. 

Senator  Pine.  Do  those  who  attend  school  attend  regularly  ? 

Mr.  Daniel.  No;  I  am  afraid  not.  I  have  prepared  a  letter  to 
Mr,  Calhoun.  I  have  a  copy  of  it  here,  if  you  want  to  look  it  over, 
on  that  subject. 

Senator  Frazier.  This  was  written  a  year  ago? 

Mr.  Daniel.  Yes,  sir. 

Senator  Frazier.  This  is  dated  November  25,  1929. 

Mr.  Daniel.  Yes,  sir. 

Senator  Frazier  (reading)  : 

Your  attention  is  called  to  the  full-blood  Indian  orphan  children  of  school 
age  in  this  district  who  are  badly  in  need  of  school  advantages.  Since  it  ig 
very  nearly  imp:)ssible  to  expect  them  to  attend  the  rural  schools  on  account 
of  their  being  without  proper  food  and  clothing  and  funds  with  which  to 
purchase  books,  I  am  advised  that  all  of  the  Indian  schools  are  now  carrying 
their  full  capacity  and  not  able  to  atx-ept  any  more  students  and  that  neither 
Chiloeco  or  Haskell  will  accept  pupils  under  the  eighth  grade.  Unless  some  pro- 
vision is  made  to  care  for  those  in  the  lower  grades  they  will  never  be  able 
to  ac(iuire  a  high-school  education.  It  would  appear  that  if  proper  prestige 
could  be  brought  to  bear  with  Congress  .some  provision  might  be  made  whereby 
the  S»-quoyah  oriihan  training  st-hool  might  be  al)le  to  care  for  a  greater 
number  of  orphan  children  in  the  lower  grades.  While  a  great  deal  has  been 
said  (ai  this  subject,  the  facts  are  naturally  impressed  upon  one  who  sees 
their  conditions  every  day,  having  had  occasion  to  visit  the  homes  of  a 
number  who  are  not  attending  school  and,  as  above  stated,  will  not  likely 
Kttcnd  the  rural  schools.  Mention  is  made  oi  these  facts  in  the  hope  that  a 
roc  mniendalioii  from  your  office  t.)  the  proi)er  authorities  might  result  in  the 
desired  relief. 

Respectfully. 
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What  reply  did  you  irct  from  tliat  rocoiiiinendation  ? 

Afr.  Danif.i,.  Well,  Mr.  (^alhoiiii  wii-cd  ino  lie  was  ciiihodyintx  tliat 
in  liis  report;  that  he  was  iuakiii<;  souh*  I'ecoiiimeiKhiliou  for  caring 
for  these  orphan  ehildren. 

Senator  Fkazter.  lliere  are  more  than  the  ()ri)haii  children  that 
haAe  to  be  cared  for  if  they  are  to  <jo  school^ 

Mr.  Damkl.  Nes.  suiely;  but  I  was  ])articularly  struck  with  the 
orphans  because  they  had  no  one  to  look  to. 

Seiiator  Frazip:r.  Of  couise.  Do  you  think  there  would  be  any 
I)rejutlice  against  the  Indian  children  attending  the  public  schools, 
provided  the  Indian  children  had  proper  clothing,  books,  and  so 
forth? 

Mr.  Daniel.  Well,  I  do  not  know  as  there  would  be;  I  do  not 
know. 

Senator  Frazikr.  Do  you  know  of  any  place  in  your  district  where 
there  is  apparently  a  prejudice  against  them? 

Mr.  Danifx.  Well.  I  can  not  recall  any  just  at  this  time. 

Senator  Pine.  As  a  rule,  are  the  Indian  children  as  clean  as  the 
white  children  in  the  same  neighborhood? 

Mr.  Daniel.  Well.  I  coidd  hardly  say  that.  I  do  not  believe  they 
are.  on  account  of  lack  of  funds  and  clothing  and  things.  Of  course, 
there  are  some  of  them  that  are,  and  then  there  are  cases  you  will 
find  where  they  are  not. 

Senator  Frazier.  There  is  no  reason  why  they  could  not  be  cleaned 
up  so  that  they  could  attend  school  if  they  had  the  funds? 

Mr.  Daniel.  No;  if  they  had  the  pr*/per  funds. 

Mr.  Hastings.  Taking  the  same  financial  condition,  there  is  not 
much  difference  in  those  children,  is  there? 

Mr.  Daniel.  No,  no.  You  put  them  on  an  equality  and  there 
would  not  be  any  particular  difference. 

Mr.  Hastings.  There  are  some  white  children  cleaner  than  others? 

Senator  Pine.  How  long  have  they  had  these  truant  officers  to 
get  these  children  itno  school? 

Mr.  Daniel.  I  think  they  were  appointed  during  the  present 
school  term. 

Senator  Pine.  Did  we  not  have  one  before? 

Mr.  Hastings.  We  had  one  before  under  some  rules  and  regula- 
tions by  the  department.  This  last  year  here  we  embodied  it  into 
a  la  wto  put  teeth  in  it.  I  do  not  know  how  they  are  getting  along. 
It  has  onl}^  been  in  operation  one,  two,  or  three  months,  or  since 
September. 

Senator  Frazier.  Was  there  provision  made  to  give  them  aid  in  a 
financial  way  in  order  to  buy  clothing,  and  so  forth? 

Mr.  Hastings.  No,  sir ;  there  is  no  such  provision  in  this  act.  This 
$350,000  does  not  provide  for  that? 

Mr.  Daniel.  As  a  rule,  the  Indian  children  and  a  lot  of  the  grown 
Indian  people  are  a  little  backward.  They  will  not  push  forAvard, 
and  being  without  proper  clothing  and  supplies  it  makes  it  more  so 
than  if  they  had  the  things  they  need. 

Mr.  Hastings.  Now,  what  5'^ou  intend  to  convey,  if  you  will  per- 
mit me  to  emphasize  it,  taking  an  Indian  in  these  depressed  condi- 
tions who  has  been  in  the  habit  of  making  ties.  His  timber  is  gone 
and  he  has  no  timber  for  posts.     He  does  not  have  just  the  same 
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initiative  as  the  white  man  in  going  out  and  finding  something  else 
to  do. 

Mr.  Daniel.  No. 

Mr.  Hastings.  That  is  the  fact,  is  it  not  ? 

Mr.  Daniel.  That  is  true.  Another  thing:  Take  a  white  man,  as 
a  rule,  if  he  is  not  getting  along  here  he  will  go  somewhere  else,  but 
the  Indians  will  not  do  that.  They  are  going  to  stay  right  where 
they  have  always  lived  and  will  take  the  hard  times  as  they  come. 

Senator  Frazier.  Many  of  them  have  learned  by  experience  there 
is  a  prejudice  against  them  going  out  into  a  community  where  people 
are  not  used  to  Indians. 

Mr.  Daniel.  Yes.  Right  here  in  our  own  country,  where  there 
are  public  works,  they  work  right  along  with  the  white  people ;  take 
hold  right  away  and  do  good  work. 

Senator  Frazier.  At  the  present  time  there  are  a  good  many  white 
people  that  can  not  get  employment,  too. 

Mr.  Daniel.  Yes,  sir. 

Mr.  Hastings.  I  want  to  inject  here  that  I  think  the  question  of 
any  prejudice  against  the  Indian  is  overdrawn.  It  never  has  been 
brought  to  my  attention.  I  went  to  school  myself.  I  went  to  the 
public  schools  40  years  ago,  and  I  hear  of  no  prejudice  against  the 
Indian  children.    I  have  never  heard  of  any. 

Mr.  Daniel.  I  do  not  think  so. 

Senator  Frazier.  Well,  we  have  had  testimony  before  the  com- 
mittee of  a  number  of  instances  where  they  will  not  allow  them  to 
go  to  the  white  school.  Over  in  North  Carolina  we  had  an  affidavit 
from  an  Indian  boy  who  graduated  from  the  Stat€  University  of 
North  Carolina  that  they  will  not  let  him  vote  as  a  citizen  of  that 
State  and  they  will  not  let  other  Indian  children  attend  the  public 
school. 

Mr.  Hastings.  We  remedied  that  by  an  act  of  Congress. 

Senator  Frazier.  It  has  not  been  remedied  in  North  Carolina. 

Mr.  Hastings.  I  am  not  in  North  Carolina. 

Senator  Frazier.  It  has  not  been  remedied  there. 

Mr.  Hastings.  Oh,  yes.     We  passed  it. 

Senator  Frazier.  But  the  fact  exists  that  they  do  not  go  to  the 
public  schools. 

Mr.  Hastings.  We  remedied  it  by  legislation. 

Senator  Frazier.  Well,  it  has  not  been  remedied,  nevertheless, 
because  they  do  not  go  to  public  schools  and  we  had  an  affidavit  only 
this  last  winter  that  this  young  man  was  not  allowed  to  vote  although 
he  was  a  college  graduate. 

Mr.  Hastings.  I  am  not  familiar  with  that  situation  and  I  am  not 
debating  with  you  conditions  in  North  Carolina,  but  I  do  know  con- 
ditions right  around  here  in  Cherokee  County. 

Senator  FRAziiJi.  I  think  your  statement  is  correct  as  far  as  this 
country  is  concerned,  but  out  in  the  various  States  where  there  are  a 
few  Indians  you  will  find  this  prejudice.  Now,  don't  fool  yourself 
about  that.  Of  course,  sonic  one  like  yourself,  they  will  pass  without 
anybody  knowing  that  you  have  Indian  blood.  There  is  no  prejudice 
naturally  to  the  full-])lood  Indian. 

Mr.  Daniel.  We  do  not  have  it  here  in  connection  with  the  Indian 
children  in  school.     Take  our  Sequoyah  orphan  school  over  there. 
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If  there  was  any  prejudice  there,  it  would  come  the  other  way,  be- 
cause they  go  and  boat  these  boys  playing  ball ;  they  can  take  care  of 
themselves.  He  can  hold  his  own  anywhere.  The  Indian  children 
can  take  care  of  themselves. 

Senator  Frazikr.  Any  further  questions? 

ISIr.  Hastings.  I  would  like  you  to  call  his  attention  to  that 
Bearpaw  case.  Bearpaw  said  he  would  not  give  him  a  statement 
or  somethin":  like  that. 

Senator  Frazier.  "Were  you  here  when  Charlie  Bearpaw  was 
testifying? 

Mr.  Daniel.  No,  sir. 

Mr.  Hastings.  He  complained  to  the  field  clerk  at  Stillwell  about 
his  funds  and  he  would  not  tell  him  what  his  funds  were,  or  some- 
thing to  that  effect. 

Senator  Pine.  That  is  my  recollection  of  it. 

Mr.  Daniel.  As  I  remember  the  case,  Charlie  Bearpaw  has  an 
interest  in  a  deceased  wife's  homestead.  You  are  familiar  with  how 
that  is  handled.  It  is  divided  among  the  heirs.  He  has  one  of  his 
own  and  his  wife's  and  his  wife  has  heirs.  Some  time  back,  some 
5  or  6  years  ago — possibly  10  years  ago — in  handling  his  wife's 
estate  here  the  funds  were  credited  to  her  account  that  should  have 
gone  to  another  restricted  Indian  of  the  same  name.  It  run  along 
for  a  time  and  finallv  it  was  detected.  The  office  wrote  a  letter  to 
our  office  asking  us  to  explain  to  Mrs.  Bearpaw,  which  I  did.  I  have 
one  of  the  best  interpreters  in  the  country.  He  is  thoroughly  reliable, 
so  I  handed  him  this  letter.  They  gave  us  a  photostatic  copy  of  all 
of  the  expenditures  since  it  was  credited  to  her  account.  He  went 
over  all  of  them,  explained  it  to  her,  and  we  offered  to  bring  them 
to  Muskogee  and  let  them  see  the  original  record.  They  made  several 
trips  to  our  office  and  every  time  I  would  explain  through  this 
interpreter.  Of  course,  I  did  not  understand  everything  he  said,  but 
I  know  they  knew  the  contents  of  this  letter  and  how  it  came  about. 
There  is  no  room  for  any  question  at  all  because  the  interpreter  is 
good,  thoroughly  reliable,  and  on  several  occasions  he  went  over  it 
and  I  wanted  to  be  sure.  We  made  a  copy  of  this  letter  and  give  it 
to  him  and  told  them  we  would  bring  them  to  Muskogee  without  any 
expense  and  show  them  the  original  record.  All  I  knew  is  what  I 
got  from  the  office.    I  never  saw  the  original  record. 

Senator  Frazier.  They  spoke  about  an  old  Indian  woman  by  the 
name  of  Sta3^-At-Home,  w^ho  is  in  very  hard  circumstances. 

Mr.  Daniel.  I  have  given  her  groceries  from  the  emergency  fund 
right  along.  There  is  no  market  for  land.  We  offered  to  sell  the 
land  at  a  reduced  price.  I  failed  to  sell  the  land  and  we  can  not  give 
them  relief  while  they  need  it. 

Senator  Frazier.  There  is  no  sale  at  the  present  time. 

Mr.  Daniel.  There  is  no  market  for  that  land.  The  majority 
of  it  is  that  rough  land  that  is  fit  for  nothing  and  when  the  timber 
is  gone  there  is  no  market  for  it.  It  is  unfortunate,  but  that  is  the 
condition  now.  In  every  case  I  ever  heard  of  where  they  were  in 
need  I  have  given  them  aid  from  this  emergency  fund. 

Mr.  Grorud.  Do  you  keep  any  books? 

Mr.  Daniel.  Yes,  sir. 
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Mr.  Grorud.  a  cash  book? 

Mr.  Daniel.  Yes,  sir. 

Mr.  Grorud.  Did  you  bring  it? 

Mr.  Daniel.  Yes,  sir. 

Mr.  Grorud.  Do  you  have  what  we  call  a  cash  book? 

Mr.  Daniel.  Yes,  sir. 

jNIr.  Grorud.  How  large  a  book  is  it? 

Mr.  Daniel.  I  have  two;  one  for  the  Stilwell  office  and  one  for 
the  Tahlequah  office.  I  leave  one  over  tliere  all  the  time  and  keep 
one  at  the  home  office.  I  have  them  down  here  in  the  superintend- 
ent's office.    I  can  get  them  for  you  if  you  care  to  see  them. 

Mr.  Grorud.  I  think  the  committee  would  be  interested  in  knowing 
what  kind  of  bookkeeping  you  have. 

IMr.  Daniel.  It  is  made  up  on  a  form,  showing  the  day  it  was 
checked,  what  number  and  all,  and  for  what  purpose. 

Mr.  Grorud.  Well,  it  would  be  interesting  to  see  how  that  work 
is  conducted. 

(Witness  excused.) 

Tahlequah,  Oki^v.,  January  7,  inso. 
Mr.  A.  G.  McMillan, 

Actimj  Superintendent,  Muskogee,  Okla. 

Dear  Sir  :  Replying  to  your  letter  of  December  31,  1929,  you  are  advised  that 
the  full-blood  or  restricted  Indians  owning  allotted  lands  residing  in  this 
district  are  approximately  1,900:  ai)proximute  number  of  full-blood  or  re- 
stricted Indian  children  of  this  district  of  school  age  are  2,300,  350  of  whom 
are  enrolled  in  nonreservaiton  Government  schools ;  possibly  35  per  cent  of  the 
remainder  are  attending  rural  schools  very  irregularly,  the  remaining  per  cent 
are  not  attending  school  at  all,  for  various  reasons;  some  are  orphans,  without 
funds  to  purchase  the  necessary  clothing  and  books,  others  whose  parents  are 
unable  to  provide  the  necessary  expenses  of  educating  their  children.  There 
has  never  been  a  time  when  the  lull-bloo<l  Indian  children  were  more  in  need 
of  assistance  in  securing  an  education,  more  especially  the  ox'phan  and  cliildren 
in  the  primary  grades.  The  Government  schools  are  taxed  to  their  full  capac- 
ity, and  it  would  appear  that  more  good  could  be  done  for  the  orphan  children 
by  making  preparation  for  the  care  of  more  children  of  this  class,  especially 
in  the  Orphan  Training  School,  which  is  maintained  for  orphan  children 
exclusively. 

Of  the  number  of  adult  Indians  owning  lands  or  moneys,  there  is  now  to 
their  credit  in  this  district  a  total  of  $103,152.05.  As  to  the  value  of  lands 
owned  by  the  above  numbered  Indians,  compared  with  some  10  year.s  ago, 
property  has  diminished  in  value,  along  with  other  lands  of  the  country, 
chai'geable  only  to  the  fact  that  land  values  throughout  the  entire  State  have 
decreased  some  25  per  cent  during  the  past  10  years. 

Individual  Indians  of  this  district  over  the  past  10  years  who  have  had 
land  sales  of  .$1,000  or  more,  date  of  opening  of  accounts,  amounts  and  date 
of  closing,  together  with  one  specific  purchase  of  a  home  are  as  follows : 

John  Stayathome,  Cherokee  No.  19196:  Account  opened  June  10,  1925; 
amount,  $3,000;  $1,425  used  in  construction  of  house  September  3,  1925,  $400 
in  barn  and  orchard  March  16,  1926;  account  closed  May  27,  1926. 

Frances  Carey,  now  Keener,  Cherokee  No.  nCAO :  Account  opened  August, 
1926:  amount,  $1,600:  $1,000  paid  for  improved  land  June  13,  1927;  balance, 
$28.21. 

Jennie  Christie,  Clierokee  No.  21284 :  Account  opened  February  2,  1923 ; 
amount,  $1,237..50;  $400  paid  for  home  in  Hulbert,  Okla.,  June  7,  1923;  account 
closed  May  27,  1929. 

William  Downing,  Cherokee,  No.  28'.)09 :  Account  opened  February  17,  1925; 
amount.  $1,870.09 ;  $1,123.20  paid  for  land  June  25,  1926 ;  balance,  $S9. 

Lila  Foreman  Thompson,  Cherokee,  No.  19397 :  Account  op«'ned  October,  1927 ; 
amount,  $2,000;  a  part  of  lier  funds  spent  in  improvement  on  her  deceased 
husband's  allotment;  balance,  $877.75. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6295 

Charles  Gritts.  Clu'roke<\  No.  10084:  Acooiiiit  oiH'ne<l  1023;  jimount,  $4,000; 
$a.r)(M>  invcstod  in  land  November  3.  1923;  balance,  $17.70. 

Daniel  Gritts,  Cberokee,  No.  lOOS;? :  Account  opened  March  31.  1023;  amount, 
$4,n0U ;  $2,700  invested  in  laud  August  7,  1923 ;  accouut  closed  April  26.  1928. 

Sallie  Ross,  Cherokee,  No.  1SS4  :  Account  opene^l  in  1920;  amount,  $1,030.50; 
$r>00  paid  for  land  March  10.  1922;  balance,  $8.21. 

Jennie  Spade,  now  Stacey,  Cherokee,  No.  25382:  Account  opened  1923; 
amount.  $2,417;  $1,300  paid  for  land  February  24,  1923;  balance  $12.53. 

James  Terrapin,  Cherokee,  No.  27700:  Account  oix^ned  September  8,  1922; 
amount,  $4,722;  $650  spent  in  improvements  to  home  purchased  from  royalty 
funds;  account  closed  November  11,  1927. 

Eliza  Whaler,  Cherokee,  No.  1,S8!H) :  Account  opened  1920;  amount,  $1,625; 
$3.10  paid  for  land  1920;  balance,  $3.11. 

Mary  Hogner,  Cherokei^  No.  19617:  Account  opened  November  1.  1928; 
amount.  $24,000;  balance,  $22,079. 

Mary  Huninnstriker,  Cherokee.  No.  20476:  Account  opened  December  1,  1923; 
amount,  $2,800  ;  balance,  $674. 

Peggie  Sellers,  Cherokee,  No.  29863:  Account  opened  July  24,  1922;  amount, 
$2,225;  closed  November  12,  1924. 

Mary  Bunch,  now  Adair.  Cherokee,  No.  19018 :  Accouut  opened  Februar.v  1, 
1923:  amount  $3,532.50;  $1,500  paid  for  farm  February  27,  1923;  balance,  $478. 

Nannie  Gritts,  nee  Walkingstick,  Cherokee,  No.  20117 :  Account  opened  Sep- 
tember 13,  1927:  amount,  $2,114.98;  farm  land  purchased  April  25,  1928,  for 
$900;  balance,  $205. 

James  Blackbird,  Cherokee,  No.  19358 :  Account  opened  July  20,  1925 ; 
amount,  $1,076;  laud  purchased,  house  and  barn  built,  livestock  purchased,  and 
farm  fenced. 

Sarah  Fogg,  Cherokee,  No.  19213:  Account  opened  December  10,  1923; 
amount,  $1,260;  balance,  $25. 

George  Hicks.  Cherokee,  No.  18692 :  Account  opened  January  28,  1928 ; 
amount.  $1,341;  balance.  $526.74. 

Vennie  Leaf,  now  Chuwee,  Cherokee,  No.  29010.  Account  opened  August  8, 
1922:  amount,  $2,080;  balance,  $16.73. 

OUie  Shade,  Cherokee,  No.  20732 :  Account  opened  November  9,  1923 ;  amount 
$2,285;  balance,  $32.71. 

Oil  and  gas  royalty  or  bonus,  date  of  first  bonus  or  production,  annual 
income  thereafter  down  to  present  time  or  closing  of  account,  together  with 
amount  on  hand  at  present  time,  in  each  case  so  far  as  it  is  possible  to 
ascertain  from  the  files  of  this  office  are  as  follows: 

Sarah  Bolyn,  Cherokee,  No.  20172 :  $450  invested  Marble  City  property  in 
1919 ;  no  balance. 

Rachel  Collins,  Cherokee,  No.  28320:  File  does  not  show  fir.st  bonus;  small 
income,  $1,101.25,  invested  in  lot  6,  block  48.  Tahlequah  ;  $4,000  invested  in 
land  in  Clierokee  County;  small  production  paid  allottee  as  it  accrues. 

Thompson  Davis,  Cherokee,  No.  21289:  First  bonus  prior  to  1912;  lot  14, 
block  106,  Tahlequah.  purchased  January  13,  1921;  balance,  $7,537.81. 

Maggie  Fields,  Cherokee,  No.  29113 :  First  bonus  prior  to  file ;  annual  income 
approximately  $650;  no  balance;  small  production  paid  as  it  accrues;  lot  8, 
block  21,  Tahlequah,  Okla.,  purchased  December  21,  1923,  for  $500. 

Nancy  Fields,  Cherokee,  No.  29117 :  First  bonus  prior  to  1913 ;  handled  by 
guardian  at  that  time;  sec  2,  lots  4  and  5,  block  66,  Tahlequah,  purchased  June 
3,  1921,  for  $1,150 ;  small  production  paid  as  it  accrues. 

Lydia  R.  Gourd,  Cherokee,  No.  14359:  Approximate  annual  income,  $800; 
balance.  $1,604.42. 

< 'Olson  Mankiller,  Cherokee,  No.  25674:  First  bonus  handled  by  guardian; 
no  record  in  this  office ;  approximate  annual  income,  $800 ;  lots  5  and  6,  block 
98.  Tahlequah,  purchased  for  $3,000;  balance,  $352.30. 

Lula  Spade.  Cherokee.  No.  18271  :  10  acres  improved  land  purchased  in 
Cherokee  County;  balance,  $142.07. 

Sunday  Swimmer,  NB  Cherokee,  No.  2385:  First  bonus  handled  by  guardian; 
home  bought  in  Tahlequah,  which  he  still  ov^-ns ;  has  small  production  which 
is  paid  as  it  accrues. 

Julia  Terrell,  now  Kirk,  Cherokee,  No.  16457:  $3,000  invested  in  home  in 
Tahlequah;  annual  income  approximately  $550;  balance,  $27.62. 
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IMary  Terrell,  Cherokee,  No.  16458 :  $2,000  invested  in  land  February  24.  1921 ; 
anniiai  income  approximately  $200:  no  hn lance;  small  production  paid  as  it 
accrues. 

Jincy  Fields,  Thorne,  Cherokee,  No.  29115.  deceased.  Wm.  R.  and  Thomas  V. 
Tlioriie.  l>eirs:  Annual  income  approximately  $900:  home  purchased  in  Tahle- 
quah.  which  heirs  still  own;  balance,  $4,936.39.  ■'    ' 

Annie  Cliristie.  Cherokee,  No.  212S5 :  First  lionus  1913;  present  annual  in- 
come approximately  $600;  small  production  paid  as  it  accrues. 

Cat  r?arii(iskie.  Cherokee,  No.  21062:  Account  opened  July  16.  1923;  amount, 
$2,774:  a  part  of  allottee's  funds  invested  in  farm  land;  investment,  $2,330.  Feb- 
ruary 5,  1924;  balance,  $457. 

Charlie  Rushyhend,  Cherokee.  No.  28516:  Account  opened  .January  1,  1920; 
amount,  $1,850;  a  portion  of  allottee's  funds  were  used  in  purchase  of  farm, 
buildina;  house,  and  other  improvements;  investment,  $1,410.29,  November  25, 
1920:  balance,  $76. 

.lohn  Duncan.  Clierokee,  No.  27141 :  Account  opened  April  28,  1921 ;  amount, 
$6,409.60 ;  funds  invested  in  home  in  Stillwell.  Okla..  and  city  business  property 
In  Tahlequah,  farm  lands  in  Cherokee  and  Adair  Counties;  balance,  $1,454.47. 

Thomas  Adair.  Cherokee,  No.  irr(()l  :  Account  opened  December  29,  1921; 
amount,  $1,095;  funds  invested  in  farm  lands,  building  house,  purchase  of 
farm  machinery ;  balance  $51. 

Joe  Gann,  Cherokee,  No.  20503 :  Account  opened  Auisrust  30,  1919 ;  amount, 
$5,039. . 32 ;  a  portion  of  funds  invested  in  farm  Innds  and  a  home  in  Stillwell; 
investment,  $2,500,  November  7,  1923 ;  balance,  $342.25. 

George  Deerinwater,  Cherokee.  No.  20460:  Account  opened  .January  1,  1920; 
amount,  $5,668.32;  balance,  $2,409.59. 

Lucy  Glass,  now  Quinton,  Cherokee,  No.  22712 :  Account  opened  October  1, 
1920 :  amount.  $17.434.20 ;  funds  invested  in  farm  lands  and  improved  with  a 
nice  home :  investment,  $9,425 ;  balance,  $555.30. 

Tom  White.  Cherokee,  No.  1806 :  Account  opened  June  11,  1921 ;  amount, 
$2,338.82 :  funds  invested  in  farm  lands  and  improved  for  a  home ;  balance 
$156. 

Respectfully, 

R.  M.  Daniel,  Acting  Filed  Clerk. 

Report  of  J.\mes  D.  Fulton.  UNiTEa>  St.ates  Field  Cleric  District  No.  5, 

Tahlequah,  Okla. 

questionnaire 

1.  How  many  restricted  Indians  are  there  in  your  district? 
Approximately  1,900. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly  pay- 
ments? 

Twenty-nine. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Five. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
Three  thousand,  including  unallotted  minors  of  restricted   Indians. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
sufficient  to  live  decently  on? 

Twenty-five  per  cent. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expendi>d 
themselves,  or  lost  the  most  money  through  guardianships,  in  recent  years. 

Milo  Adkinson,  Madaline  Adkinson,  William  Take,  Louise  Take,  John  H. 
Meigs,  J.  H.  Sixkiller,  Bettie  Sutton,  Mose  F.  Sanders,  John  C.  Choat,  and  Joe 
J.  Cookson. 

7.  Give  the  names  of  guardians  of  restricted  Indians  against  whom  com- 
plaints have  been  made  to  you.     State  nature  of  complaints  and  by  whom  made. 

J.  T.  Powell,  guardian  of  William  and  Louise  Take.  Complaint  made  by  the 
mother  to  the  effect  that  the  estate  was  being  misuseil,  funds  misappropriated. 

8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

J.  T.  Powell  reported  to  the  probate  attorney.  Exceptions  taken  to  the  re- 
port of  guardian  by  the  probate  attorney;  case  now  pending  in  the  district 
court  of  Cherokee  County,  on  appeal. 
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U.  What  aie  your  duties,  if  niiy,  as  to  unrestricted  Indians?? 

Assist  in  (lie  enrdllnunt  of  unallotted  minors  of  restricted  Indians  in  schools. 

10.  What  are  your  duties,  it  any,  as  to  restricted  Indians  who  have  legal 
guardians V 

Guardians  are  under  the  direct  supervision  of  the  probate  court  and  probate 
attorneys. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?     If  so,  under  what  circumstances? 

All  payments  to  guardians  are  made  from  the  superintendent's  office  through 
the  disbursing  agent,  on  the  approval  of  the  probate  court  having  juriodiction, 
and  the  probate  attorney. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly ;  also  state  what  the  cash  balance  of  each  was  on  December  1, 
1928. 

Watt  Christie,  Echota,  Okla.,  $25  per  month ;  balance,  $267.  Gearge  Deerin- 
water,  Stilwell,  Okla.,  $25 ;  balance,  $3,581.13.  Susie  Deerinwater,  Stilwell, 
Okla.,  $25;  balance,  $87.47.  James  Feather,  Sallisaw,  Okla.,  $50;  balance, 
none.  Joseph  Feather,  Watts,  Okla.,  $50;  balance,  none.  Joe  Gann,  Stilwell, 
Okla.,  $25;  balance,  $956.66.  Nannie  Gritts,  Stilwell,  Okla.,  $20;  balance. 
$460.97.  Bob  Humanstriker,  Evansville,  Ark.,  $10;  balance,  $168.87.  Emma 
Hummingbird,  Stilwell,  Okla.,  $20;  balance,  $49.08.  Alta  V.  Ketcher,  now 
Coon,  Stilwell,  Okla.,  $25;  balance,  $3,089.30.  Narcissa  Nakedhead,  Stilwell, 
Okla.,  $30;  balance,  $137.12.  Bessie  Bolin,  Hulbert,  Okla.,  $10;  balance, 
$283.62.  Maggie  Bolin,  Tahlequah,  Okla.,  $10;  balance,  $31.72.  Sarah 
Bolyn,  Barber,  Okla.,  $100;  balance,  $909.84.  Thompson  Davis,  Tahlequah, 
Okla.,  $100;  balance,  $8,473.35.  Maggie  Fields,  Tahlequan,  Okla.,  $50;  balance, 
none.  Lydia  R.  Gourd,  Tahlequah,  Okla.,  $75;  balance,  $1,526.25.  Sam  Key, 
Tahlequah,  Okla.,  $25;  balance,  $89.24.  Colson  Mankiller,  Tahlequah,  Okla.; 
balance,  $739.24.  Isaac  Shade,  Moodys,  Okla.,  $15;  balance,  $52.26.  Julia 
Terrel,  now  Kirk,  Tahlequah,  $40;  balance,  $95.31.  Mary  Terrel,  now  Linam, 
Tahlequah,  $40;  balance,  none.  William  R.  Thorn,  Tahlequah,  Okla.,  $15; 
balance,  $2,703.42.     Thomas  V.  Thorn,  Tamlequah,  Okla.,  $15 ;  balance,  $2,703.42. 

13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  Muskogee 
Indian  Office  during  the  past  three  years. 

The  regular  field  clerk  of  this  district  is  employed  in  the  Muskogee  Indian 
Office  Monday  of  each  week. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

The  books  in  the  local  field  clerk's  office  are  kept  from  slips  furnished  from 
the  general  office  showing  disbursements  from  various  accounts.  No  general 
audit  has  been  made  in  the  past  three  years  by  anyone. 

15.  Describe  system  or  procedure  you  foUow  in  determinging  fairness  of 
prices  asked  or  charged  restricted  Indians  for  the  following  merchandise  or 
services : 

Wells  drilled  or  dug. 

Clearing  laud — building  fences. 

Horses,  mules,  cattle,  hogs. 

Wire,  lumber. 

Furniture. 

Wagons  and  farming  implements. 

Groceries — feed. 

Attorney  fees. 

Automobiles. 

Auto  repairs. 

Auto  accessories. 

Clothing. 

Taxes. 

Nursery  stock. 

Prices  paid  for  drilling  or  digging  wells,  clearing  land,  and  building  fences 
are  governed  by  the  prices  paid  in  the  community  in  which  the  work  is  being 
done:  as  to  the  other  purchases,  we  are  governed  by  prices  of  the  same 
articles  sold  by  other  merchants ;  as  to  attorney  fees,  we  are  governed  by  the 
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nature  of  the  case;  taxes  are  fixed  by  the  State  law,  varying  some  on  account 

''ltlTme?SL"nTs\na  attorneys  inclined,  generally,  to  surcharge  Indians? 
We  have  no  complaint  of  merchants  or  attorneys  surcharging  Indians 
S   Give  names^nd  addresses  of  merchants  who  have  during  past  three  yeais 

been  imported  to  you  or  whom  you  detected  surcharging  Indians.' 

fa'c^vVrturf  and  amount  of  surcharges  and  state  your  actions  in  each 

case. 
No  complaints. 

19.  Do  you  file  all  letters  received? 

"Yes 

20.  bo  you  keep  a  copy  of  all  letters  y6v.  send  out? 

Ifnow  many  arrests  of  restricted  Indians  in  your  district  for  drunken- 
ness have  you  had  during  past  three  years? 

TwL^'^'yor^tste^  r^f^To?T^lanre  for   suppressing  the  sale 

^treSoTis^lir;;rdfto''aLfsi^?S  local  officers  in  the  enforcement  of 

^^^23.^^^:namesTnT!oc\tirs"^^  Indian  schools  and  Indian  hospitals  in  your 

^Sequovah  Orphan  Training  School,  located  three  miles  south  of  Tahleq^ah 
OMarDwight  Mission,  for  Indians  exclusively   under  the  management  of  the 
Presbyterian  Board,  seven  miles  north  of  Sallisaw,  Okla. 

11   HOW  many  Indians  of  your  district  have  divorced  during  past  five  years? 

An  averaee  attorney  fee,  including  court  cost,  is  $35.      ,     ^^     ^.  ,         _  „<.^ 

25   Ibout  how  many  invoices  or  separate  purchases  do  the  disbursements 
li<!tpd  in  vour  1928  annual  report  represent?  .         .^  „v»   oo 

One  aoSsInd  eight  hundred  and  fifteen,  including  various  items,  such  as 
fu?nUure.    aSomobUes,    farming    implements,    live    f^ock.    groceries     nursery 

n^'i^n"  rutxrrnrof  x^s^ii^s^^^^^^ 

''iSS^StS^i^S'i:^'^^  P-Mse  of  ail  l^^e^oc^^---^^^^^^ 
farming   implements,   furniture,    automobiles,    and   the   drilUng   of   wells   ana 

clearing  of  land. 

DisTBior  No.  5 

This  report  must  be  made  in  duplicate  and  forwarded  to  the  superintendent 
for  tie  Five  cTvni^ed  Tribes  so  as  to  reach  him  not  later  than  the  3d  of  the 
following  month. 

Field  clerk's  report  for  year  ending  Jmie  SO,  1928,  at  Tahlequah,  Okla. 
(District  comprising  Cherokee,  Adair,  and  Sequoyah  Counties) 

EESTBICnONS 

104 
Application  on  hand  from  last  year g^ 

Applications  filed  during  year---------------------- 78 

Applications  forwarded  to  superintendent  with  report ^^ 

Applications  on  hand  at  end  of  year ^ 

Supplemental  reports  made  during  year ^^ 

Applications  dismissed  during  year 


ACCOUNTS 


81 

Number  of  land  sales  occounts  on  hand 2i 

Number  of  land  sale  accounts  opened  during  month g^ 

Number  of  equalization  accounts  on  hand ^^ 

Number  of  royalty  accounts  on  hand——- -  ^^ 

Number  of  Miscellaneous  accounts  on  hand 
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DISBURSEMENTS 

1  barn  repaired _         __       _  •m  ka 

3  wells  (Hilled  or  dug I__                    I""  r"-  XT 

3  horses  purchased _      ~     ~_        "  li^'oK 

18  mules  purchased i   pq^'  in 

12  cattle  purchased _     I_"~"     __  r«r"  ?« 

24  hogs  purchased ~-7..~~"~     ~_._Z  qvo  iq 

Wire  purchased 1,,!:  .  ^A,o  «2 

Lumber  purchased ""  dd^PM 

Furniture   purchased _  _     _  "I  9  n«n  in 

Wagons   purchased _"!_""""          "  mH' oi 

Farming  implements ~_  ,   c^«  n^ 

Harness  purchased __     l_~_         "  noa'dt 

Feed  for  livestock  purchased Z     _       """"  lS^?47 

Groceries  and  provisions __     __""_  itq^ao 

Physician  and  drug  bills I"  _"_     ~_  __~~~_  1  rVq' rs 

Cash— monthly  and  interest  payments II_r__~~_            ~_  22'  R^s  «o 

Advance  oil  and  gas  royalty  payments _  To  7on  00 

Agricultural  and  other  lease  rentals _  o  144  t% 

Auto  Ve^aTrZ"/-":::::::::::::::  *5'  ?Iq  S 

Miscellaneous A^oAoi 

8,  548.  30 

Total  disbursements _     79.506.04 

LAND   SALES 

Tracts  advertised  during  year  for  future  sale 00 

Tracts  offered  for  sale  during  year "___"!!  S 

Tracts  sold  during  year  at  public  auction "/_  _I_  _~___  ~_  7 

Tracts  sold  during  year  at  special  sale !__  "        -  ~                    ' 

Miscellaneous:  ^ 

Take-offs 

Own  office :                                        ~     ~  ° 

Appraisements „ 

Take-offs "__!__  I_ZIIIIIirri aq 

Letters  received  during  month I ""  4  417 

Letters  written  during  month ~_ ~"  ^'  ^I 

Letters  on  hand  unanswered  at  end  of  month ~""                  in 

Land-sale  advertisements  mailed  out ZVSVS  138 

J.  D.   Fulton,  Field  Clerk. 
Senator  Frazieb.  We  might  hear  now  from  the  men  in  the  depart- 

P.  E  Hewitt  was  thereupon  called  as  a  witness  and,  after  bein^ 
first  duly  sworn,  testified  as  follows :  '  ^ 

Senator  Fraziek.  What  is  your  name  ? 

Mr.  Hewitt.  P.  E.  Hewitt. 

Senator  Frazier.  What  position  do  you  hold  ? 

Mr.  Hewiti.  Chief  of  the  Indian  money  division 

Senator  Frazier.  Here  in  the  Muskogee  office? 

Mr.  Hewitt.  Yes,  sir. 

Senator  Frazi^.  A  question  was  asked  here  about  Charlie  Bear- 
paw  s  account.     Have  you  figures  on  that  ? 

\JL^17'^t  I""'  '''^-  ^■''^'  '^'■^^-  *^^^  ^^^  ^hile  they  were  buy- 
Na^icv  SnnHo.  w•^''''  ?  §omg  through  the  accounts  they  found  that 
^ancy  Sunday  Hider  had  sufficient  money  on  hand  to  justify  the 
pui chase  of  bonds,  and  they  bought  for  her  $2,500  worth  of  bonds 
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The  bonds  were  held  in  trust  by  the  Secretary  of  the  Interior,  and 
every  six  months  the  Treasury  Department  would  remit  the  interest 
down  here  on  those  bonds.  They  would  come  down  to  Nancy  Hider. 
They  would  have  no  identification  by  way  of  roll  number  bj^  way  of 
remittances.  When  it  got  to  the  cashier's  office  they  will  have  a 
clerk  put  on  the  identification  and  roll  numbers.  It  seems  that  in 
November,  1920,  a  remittance  came  down  and  they  got  the  roll 
number  of  Nancy  Bearpaw.  A  list  was  prepared  on  a  form  similar 
to  this.  It  went  to  the  division,  and  the  clerk  receiving  it  credited 
the  interest  to  Nancy  Hider,  now  Bearpaw.  It  seems  at  the  same 
time  the}^  put  on  the  bond  record  in  the  cashier's  office  the  roll  num- 
ber of  this  Nanc}'^  Bearpaw.  After  that  for  about  eight  years  the 
interest  came  in  and  was  credited  to  the  wrong  Indian. 

In  September  Nancy  Sunday,  now  Hider,  came  in  in  September, 
1928,  and  she  complained  that  she  had  made  application  to  have  some 
bonds  surrendered  in  order  that  she  could  build  a  house.  Her  home 
had  burned  down.  In  examining  the  record  we  found  she  had  no 
bonds  in  her  name.  The  bonds  were  in  this  Cherokee  1728,  Nancy 
Hider  now  Bearpaw.  We  investigated  the  matter  and  went  back  to 
the  original  record  in  1917  or  1918  and  found  that  the  bonds  were 
actually  bought  with  the  other  Indian's  money  and  for  her.  Then 
we  checked  up  the  interest  receipts  and  found  that  $805.80  in  that 
time  had  been  credited  to  the  account  of  Nancy  Hider  now  Bearpaw. 

Senator  Frazier.  That  is  Charlie  Bearpaw's  Avife? 

Mr.  Hewitt.  Yes.  sir;  Charlie  and  his  wife  had  had  the  benefit 
and  spent  that  mone}'  during  the  eight  years.  So,  then,  we  wrote  to 
the  field  clerk  to  take  up  with  her  the  matter  of  paying  it  back  and 
if  we  could  not  do  otherwise  to  sell  a  part  of  her  land  to  pay  it  back 
out  of  that  and  they  refused  to  do  that.  Nancy  Bearpaw  has  a  little 
royalty  income.  It  amounts  to  between  $5  and  $10  a  month  and  we 
are  holding  that  up  to  apply  on  this  amount  she  owes  to  the  other 
Nancy.    We  have  got  about  $99. 

Senator  Thomas.  Whose  mistake  was  that? 

Mr.  Hewitt.  It  was  a  clerk's  mistake. 

Senator  Thomas.  In  what  office? 

Mr.  Hewitt.  Here  in  the  cashier's  office ;  in  the  office  of  the  agency. 

Senator  Thomas.  Has  there  been  any  provision  made  whereby  the 
Indian  who  has  been  divested  of  the  funds  should  be  reimbursecl,  ex- 
cepting this  uncertain  collection  from  this  small  allotment  you  men- 
tion? 

Mr.  Hewitt.  No,  sir;  except  we  tried  to  get  the  Indian  to  sell 
some  land. 

Senator  Thomas.  Do  you  think  that  is  exactly  right? 

Mr.  Hewitt.  I  think  she  should;  yes,  sir. 

Senator  Thomas.  Should  what? 

Mr.  Hewitt.  Should  pay  the  money  back  by  selling  the  land. 

Senator  Thomas.  If  you  can  not  get  them  to  sell  the  land,  then 
what? 

Mr.  Hewitt.  Well,  we  are  holding  up  her  income  to  apply  that. 
She  got  the  money  and  used  it. 

Senator  Thomas.  The  money  was  given  to  her  by  the  department  ? 

Mr.  Hewitt.  Yes,  sir — that  is,  she  received  it  under  a  misappre- 
hension.    She  thought  it  was  hers. 
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Senator  Frazier.  Of  course  she  did.  She  had  a  right  to  think  it 
was  hers. 

Mr.  Hewitt.  But  it  was  not  hers,  and  the  fact  it  was  not  hers 
makes  it  proper  she  should  make  restitution. 

Senator  Thomas.  What  clerk  made  that  mistake? 

Mr.  Hewitt.  I  am  unable  to  say.  There  is  a  leadpencil  notation 
of  the  roll  number  on  the  book. 

Senator  Thomas.  Are  those  clerks  under  bond  against  making  mis- 
takes ? 

Mr.  Hewitt.  No.  ; 

Senator  Fraziku.  Thcv  nre  under  bond  against  shortages,  are  they 
not,  and  misappropriation  of  funds? 

Mr.  Hewitt.  The  cashier  is  under  bond,  and  I  think  perhaps  twa 
clerks  down  there.,;  ,;.,  „   ^ 

Senator  Thomas.  Is  not  the  cashier  responsible  for  this  condition? 
That  is,  paying  out  funds  in  a  place  where  it  was  not  authorized. 

Mr.  Hewitt.  Well.  I  am  not  able  to  say  whether  he  is  or  not. 

Senator  Frazier.  How  much  money  do  you  say  was  paid  out  in 
error  to  this  Mrs.  Bearpaw? 

Mr.  Hewitt-.  $805. 

Senator  Frazier.  That  was  at  the  rate  of  a  few  dollars  a  month? 

Mr.  Hewitt.  No  ;  it  amounted  to  a  hundred  dollars  a  year. 

Senator  Frazier.  It  was  paid  annually? 

]Mr.  Hewitt.  The  interest  came  in  twice  a  year  and  for  a  time  they 
got  $50  every  six  months  as  interest.  That  made  about  a  hundred 
dollars.  Then  by  and  by  she  would  go  to  the  field  clerk  and  make 
request  for  money  for  various  purposes  and  she  would  spend  the 
money  in  that  way. 

Senator  Thomas.  Was  there  no  complaint  registered  with  the  office 
during  those  eight  years  by  the  Indian  who  rightfully  owned  the 
bonds  ? 

Mr.  Hewitt.  No.  She  had  a  pretty  good  income  and  did  not 
miss  it. 

Senator  Frazier.  The  bonds  were  bought  with  her  money  without 
her  knowledge  of  it,  anyway,  were  they  not? 

Mr.  Hewitt.  Well,  I  think  they  had  her  consent  at  the  time  they 
bought  them,  and  then  she  came  in.     She  knew  she  had  the  bonds. 

Senator  Frazier.  But  she  did  not  know  whether  or  not  she  was 
getting  the  income? 

]Mr.  Hewitt.  No  ;  she  had  not  missed  the  interest. 

Senator  Pine.  How  often  did  you  render  her  a  statement  of  her 
account  ? 

Mr.  Hewitt.  Whenever  she  would  call  for  it. 

Senator  Pine.  Did  she  call  for  it  during  the  eight  years? 

Mr.  Hewitt.  Oh,  she  undoubtedly  did  in  eight  years. 

Senator  Pixe.  Do  you  not  think  if  the  department  rendered  a  state- 
ment once  a  month  or  once  every  three  months  to  these  Indians, 
showing  the  exact  condition  of  their  accounts,  that  that  would  tend 
to  prevent  such  mistakes  as  this? 

Mr.  Hewitt.  It  would  not  in  this  case,  because  she  was  receiving  a 
pretty  good  income  and  she  would  not  have  known  if  that  was  the 
correct  amount  or  not.  She  was  getting  a  royalty  from  oil-producing 
land. 
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Senator  Thomas.  Is  there  a  check  ever  made  of  the  finances  of 
this  office;  in  other  words,  corporations  have  a  regular  audit,  say, 
every  j-ear.  Has  there  been  an  audit  made  of  the  Muskogee  Agency, 
as  far  as  you  know? 

Mr.  Hewitt.  Yes,  sir;  we  have  been  checked. 

Senator  Thomas.  Who  checked  you? 

Mr.  Hewitt.  And  double  checked. 

Senator  Thomas.  Who  checked  you? 

Mr.  Hewitt.  The  General  Accounting  Office  had  eight  men  down 
here  for  about  three  months  in  1928. 

Senator  Thomas.  Did  they  discover  the  error? 

Mr.  Hewitt.  We  discovered  it. 

Senator  Thomas.  Before  that  time? 

Mr.  Heavitt.  We  discovered  it  while  they  were  here  and  told  them 
about  it.     They  were  told  about  it. 

Senator  Thomas.  Would  they  have  discovered  it? 

Mr.  Hewitt.  No  ;  I  do  not  believe  they  would.     They  might  have. 

Senator  Thomas.  Did  thev  not  go  back  that  far  in  their  audit? 

Mr.  Hewitt.  Yes,  sir ;  they  went  back  to  nearly  that  far. 

Senator  Thomas.  Do  you  know  of  any  other  mistake  that  has  been 
made  comparable  to  this  mistake? 

Mr.  Hewitt.  No  ;  I  do  not  believe  I  do.  This  is  the  first  mistake 
of  this  character  I  have  come  across. 

Senator  Frazier.  How  long  have  you  been  here  ? 

Mr.  Hewitt.  Since  1904. 

Senator  Thomas.  Is  there  any  complaint  being  registered  by  the 
Indian  who  has  been  deprived  of  this  income  all  those  years? 

Mr.  Hewitt.  No  ;  she  has  not  been  advised. 

Senator  Thomas.  Does  she  not  know  yet  about  this? 

Mr.  Hewitt.  We  have  not  told  her. 

Senator  Thomas.  When  are  you  going  to  tell  her  ? 

Mr.  Hewitt.  We  thought  we  would  get  the  money  first. 

Senator  Thomas.  When  will  that  be? 

Mr.  Hewitt.  We  hope  it  will  be  soon. 

Senator  Thoinias.  Is  that  the  general  policy  that  is  followed  here 
in  dealing  with  these  Indians? 

Mr,  Hewitt.  No;  if  she  were  in  urgent  need  she  w^ould  be  advised 
of  it.  She  is  getting  a  pretty  good  income  now — $50  or  $60  a  month 
in  royalties. 

Senator  Thomas.  If  that  is  the  only  mistake  that  has  been  made, 
of  course  it  is  almost  a  perfect  record. 

Mr.  Hewitt.  I  will  not  say  there  have  not  been  mistakes  made.  It 
is  human  to  err.  but  this  is  the  only  one  of  this  character  I  have  ever 
come  across.  We  make  mistakes  in  checking  descriptions  of  land. 
We  do  that  right  along. 

Mr.  Hastings.  How  many  accounts  do  you  have? 

Mr.  Hewitt.  Well,  there  are  eighteen  or  nineteen  thousand  now, 
including  the  unpaid  per  capita  payment  of  $1,034  to  each  deceased 
allottee  of  the  Choctaw  Tribe. 

Senator  Thomas.  How  much  money  have  you  under  your  juris- 
diction and  in  your  custody? 

Mr.  Hewitt.^  The  cashier  could  give  you  the  exact  figure.  We 
collected  last  year  over  $5,000,000  in  royalties;  advanced  royalties 
and  annual  rentals. 
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Senator  Thomas.  That  is  altogether  with  the  nermanent  funds? 

Mr.  Hewitt.  With  what  is  carried  in  the  banks,  probably  around 
$30,000,000. 

Mr.  Grorud.  When  un  Indian  calls  for  a  statement,  do  you  make  a 
correct  statement  to  that  individual? 

Mr.  Hewitt.  If  he  calls  for  an  itemized  statement  we  give  it  to 
him.   , 

Mr.  Groruo.  Do  you  make  a  correct  statement? 

Mr.  Hewitt.  Usually  they  come  up  to  the  counter  and  they  will 
ask  how  much  money  they  have  and  we  will  give  them  a  slip  that 
shows  the  present  balance. 

Mr.  Grorud.  Would  that  be  a  correct  balance? 

Mr.  Hewit^\  Yes,  sir. 

Mr.  Grorud.  Now,  how  did  that  happen  in  this  Bearpaw  case? 
You  said  they  called  for  a  statement. 

Mr.  Hewitt.  It  was  correct  so  far  as  the  record  showed.  That 
error  did  not  come  to  light.     It  was  not  recorded. 

Mr.  Grorud.  Have  you  rendered  a  statement  since  this  error 
came  to  light  ? 

Mr.  Hea\t:tt.  No. 

Mr.  Grorud.  How  long  ago  is  that — about  ? 

Mr.  Hewitt.  About  two  years;  she  has  not  called  for  one. 

Mr.  Grorud.  She  has  not  called  for  a  statement  in  two  years? 

Mr.  Hew  ITT.  No. 

Senator  Frazier.  Has  there  been  any  audit  made  of  the  accounts 
of  this  office  since  1928?  You  said  there  was  an  audit  in  1928,  as  I 
understood  it. 

Mr.  Hewitt.  What  do  you  mean  by  an  audit? 

Senator  Frazier.  A  general  audit  of  your  accounts ;  the  same  as  a 
business  concern  w'ould  have  their  accounts  audited? 

Mr.  Hewitt.  We  have  a  balance  eyerj  month.  We  have  to  bal- 
ance our  accounts  every  month. 

Senator  Frazier.  You  do  that,  yes;  but  some  outside  auditor 
comes  in,  too,  does  he  not  ? 

Mr.  Hewitt.  No;  we  never  have  had  an  expert  come  in  and  audit 
the  books. 

Senator  Frazier.  Not  since  1928? 

Mr.  Hewitt.  No;  the  general  accounting  office  did  not  make  such 
an  audit  then.  They  went  over  the  w^hole  system  and  checked  up 
the  manner  in  which  every  detail  was  handled,  but  so  far  as  making 
a  dollar  and  cents  audit  of  accounts  was  concerned,  they  did  not 
do  that. 

Senator  Pine.  That  was  at  the  request  of  this  committee  that  thai 
audit  was  made,  was  it  not  ? 

Mr.  Hewitt.  Possibly  so. 

Mr.  Grorud.  That  was  a  special  act  of  Congress. 

Senator  Pine.  We  got  an  appropriation  of  $25,000  to  make  that 
special  audit  and  they  audited  the  books  for  five  years  back,  as  I 
recall  it. 

Mr.  Hewiit.  They  went  back  to  about  1924,  I  guess. 

Senator  Thomas.  Did  the  General  Accounting  Office  discover  any 
other  discrepancies,  errors,  or  irregularities  in  the  accounts  of  the 
Muskogee  office? 

Mr.  Hewitt.  No;  none  that  I  ever  heard  of. 
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Senator  Thomas.  Did  they  file  a  copy  of  the  report  with  this  office  ? 

Mr.  Hewitt.  They  filed  it  with  the  department  and  had  it  printed. 
They  had  a  printed  report.  I  saw  a  copy  of  the  printed  report.  I 
did  not  read  it  all.     I  saw  extracts  of  it. 

Senator  Fraziek.  Am^  other  questions? 

Senator  Thomas.  I  have  nothing  else. 

(Witness  excused.) 

Ben  F.  Smith  was  thereupon  called  as  a  witness,  and  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Ben  F.  Smith? 

Mr.  Smith.  Yes. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Smith.  My  post  office  is  at  Kenwood. 

Senator  Frazier.  Are  you  in  the  Government  service? 

Mr.  Smith.  Yes,  sir. 

Senator  Frazier.  What  position  do  you  hold? 

Mr.  Smith.  As  interpreter. 

Senator  Fraziek.  Are  you  employed  in  the  regular  service  at  an 
annual  salary? 

Mr.  Smith.  Yes,  sir. 

Senator  Fi^azier.  What  else  do  you  do  besides  interpreting? 

Mr.  Smith.  I  am  out  amongst  the  restricted  Indians  on  a  house- 
to-house  canvass.  I  did  when  I  first  went  to  work  in  having  what 
they  call  the  tax-exemption  certificate  signed  up  by  the  restricted 
Indians. 

Senator  Frazier.  Tell  us  about  the  work  in  connection  with  that 
tax-exemption  matter? 

Mr.  Smith.  In  what  way  do  you  want  to  know  ? 

Mr.  Grorud.  The  condition  of  the  Indian? 

Mr.  Smith.  The  facts  among  the  restricted  class  of  Indian? 

Senator  Frazier.  Yes,  sir. 

Mr.  Smith.  At  the  present  time  it  is  pretty  bad.  Now,  the  full- 
blood  Indians  over  there  in  the  hills,  you  might  say  in  my  territory, 
in  Delaware  County,  the  condition  among  them  is  pretty  bad  at  the 
present  time  on  account  of  a  dry  year  and  the  timber  market  being 
down.  All  the  work  that  they  do  is  what  we  call  hacking  ties,  like 
Mr.  Daniel  was  telling  you  a  little  while  ago.  The  Indians  could 
be  in  better  shape  than  what  they  are.  They  could  farm  a  little  bit. 
I  am  an  Indian  myself  and  I  farm  a  little  patch  of  land  and  I  get  by. 
I  never  did  go  to  school — only  three  months  is  all  I  had  in  my  life. 

Senator  Frazier.  Do  not  most  of  these  Indians  farm  a  little  in 
gardens,  and  things  of  that  kind? 

Mr.  Smith.  Very  little. 

Senator  Thomas.  You  are  on  a  salary,  though,  are  you  not? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  How  much  do  you  get  in  salary? 

Mr.  Smith.  $100  a  month. 

Senator  Thomas.  If  you  did  not  have  this  $100  a  month,  what 
would  you  do? 

Mr.  Smith.  I  was  not  on  the  salary  last  year  and  the  year  before 
for  several  years. 
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Senator  Thomas.  How  did  you  make  a  living  when  you  were  not 
on  a  salary  ? 

Mr.  Smith.  Farming. 

Senator  Thomas.  What  did  you  raise? 

Mr.  Smith.  Corn  and  hogs. 

Senator  Thomas.  How  much  land  have  you? 

Mr.  Smith.  Two  hundred  and  ten  acres. 

Senator  Thomas.  How  much  in  cultivation? 

Mr.  Smith.  Ninety  acres. 

Senator  Thomas.  Is  it  bottom  land? 

Mr.  Smith.  Yes,  sir;  mostly  bottom  land. 

Senator  Thomas.  What  we  would  call  good  land? 

Mr.  Smith.  Yes,  sir;  good  land. 

Senator  Thomas.  You  farmed  this  land  yourself? 

Mr.  Smith.  Yes,  sir;  the  biggest  part  of  it.  I  rent  out  part  of  it 
to  the  white  farmers. 

Senator  Thomas.  That  is  a  different  condition  from  the  Indians 
who  live  up  in  the  hills  and  who  have  no  land  worth  cultivating, 
and  what  they  do  have  is  poor  and  rocky. 

Mr.  Smith.  The  most  of  them  have  some  pretty  fair  land,  what 
we  call  backwoods,  that  is  pretty  fair  land.  We  make  a  little  stuff 
on  land  like  that.  We  have  better  land  than  over  in  the  Ozarks. 
They  raise  tomatoes  and  all  such  as  that.  We  could  do  the  same 
thing.  What  we  need  is  a  man  to  come  in  and  teach  these  Indians 
how  to  work.  Of  course  the  conditions  are  bad  now  on  account  of 
a  bad  year  and  the  market  is  down.  They  have  no  hogs  or  cattle 
to  sell.  They  are  depending  on  the  timber,  and  the  timber  is  about 
all  gone. 

Senator  Thomas.  Do  you  think  the  experience  the  Indians  are 
going  through  right  now  will  have  a  good  effect  on  them  next 
year,  in  that  they  will  farm  a  little  better  and  a  little  more  intensely  ? 

Mr.  Smith.  I  could  not  say. 

Senator  Thomas.  And  raise  a  little  more  garden  stuff? 

Mr.  Smith.  It  ought  to  teach  them.  It  looks  like  it  ought  to.  I 
live  right  in  the  Indian  country.  I  am  amongst  them.  I  am  out 
every  day  amongst  them. 

Senator  Thomas.  Are  they  complaining  very  much  about  con- 
ditions ? 

Mr.  Smith.  Yes,  sir;  they  are;  of  course  it  is  woree  than  it  has 
been.  It  seems  like  it  is  getting  worse.  It  will  be  worse  along  in 
the  spring  of  the  year.    They  are  needing  help. 

Senator  Thomas.  If  they  do  not  get  help,  what  will  be  the  result, 
in  your  opinion  ? 

Mr.  Smith.  What  we  call  starve  to  death,  I  guess,  will  be  the  end 
of  it. 

Senator  Thomas.  That  is  all. 

Senator  Pixe.  You  live  in  Delaware  County? 

Mr.  Smith.  Yes,  sir. 

Senator  Pine.  Were  you  sheriff  of  that  county  at  one  time? 

Mr.  Smith.  Yes,  sir;  I  was  sheriff  there  from  1921  to  1924. 

Senator  Pine.  Most  of  the  Indians  do  not  get  along  as  well  as 
you  do,  do  they  ? 
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Mr.  Smith.  Oh,  no ;  certainly  not. 

Mr.  Smith.  No;  they  can  not  all  be  sheriffs. 

Mr.,  Smith.  No  ;  they  can  not  all  be  sheriffs. 

Senator  Frazier.  They  can  not  all  be  on  the  Government  pay  roll  ? 

Mr.  Smith.  No. 

Senator  Pine.  How  many  Indians  in  that  territory  have  tubercu- 
losis that  you  know  of? 

Mr.  Smith.  Tuberculosis?  Most  of  them  do.  I  do  not  know  very 
many  at  the  present  time 

Senator  Pine.  Have  a  good  many  died? 

Mr.  Smith.  Yes;  quite  a  few.  It  seems  to  me  the  main  disease 
amongst  them  is  the  T.  B. 

Senator  Pine.  How  many  of  the  Indian  children  of  school  age 
in  that  territory  that  are  not  in  school?    What  percentage? 

Mr.  Smith.  Well,  I  believe  Mr.  Daniel  is  right.  I  believe  35  per 
cent.    That  is  about  what  it  would  be. 

Senator  Pine.  Are  more  of  them  attending  now,  or  fewer  attend- 
ing now  than  formerly — say  two  years  a»o  ?  Are  more  of  the  Indians 
attending  school  now  than  were  attending  two  years  ago? 

Mr.  Smith.  Well,  I  believe  there  are  more  who  are  attending 
school,  but  they  are  in  the  Government  schools.  Those  at  home  are 
not  going  to  the  public  schools. 

Senator  Pine.  Why  is  it  that  they  will  attend  the  tribal  schools 
and  not  attend  the  public  schools? 

Mr.  Smith.  Well,  the  Government  school  is  better  always.  That 
is  my  opinion.  They  are  all  Indians  together.  They  get  along 
better.  You  know  in  the  public  schools  they  do  not  like  to  be  out 
amongst  the  white  children.  Then,  also,  it  depends  upon  what  kind 
of  a  teacher  you  have  got.  You  will  run  across  a  teacher  once  in  a 
while  who  is  kind  of  prejudiced  against  Indian  children. 

Senator  Pine.  Do  you  not  think  it  is  because  of  their  lack  of 
clothing  and  because  of  their  inability  to  buy  books  and  supplies? 
When  the  children  attend  tribal  schools,  books,  food,  and  sometimes 
clothing  is  furnished? 

Mr.  Smith.  Yes,  sir;  it  is  better  in  the  Government  schools  than 
in  the  private  schools  because  there  are  so  many  parents  are  not 
able  to  clothe  their  children  and  buy  books  for  them  properly,  like  it 
should  be. 

Senator  Pine.  Do  you  think  there  would  be  any  prejudice  against 
these  children  if  they  were  supplied  with  proper  clothing  and  with 
books  and  were  well  fed  ? 

Mr.  Smith.  And  let  them  go  to  public  school?  Not  every  school 
district.  You  know  there  are  some  districts  in  which  there  may  be 
two  or  three  Indians  going  to  school  there,  and  the  majority  white 
children  who  are  going  to  school.  That  is  where  the  trouble  is. 
In  another  district  over  liere  there  will  be  half  Indians  going  to 
school  and  half  white  children.    That  may  be  better. 

Senator  Pine.  That  is  all. 

Mr.  Grorud.  You  say  you  need  a  Government  farmer  among  your 
Indians? 

Mr.  Smith.  That  is  what  I  believe  they  need  more  than  anything 
else.    They  need  somebody  to  show  them  how. 

Mr.  Grorud.  Is  there  not  a  Government  farmer  in  your  district 
now  ? 
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Mr.  Smith.  Mr.  C'liaiuller,  the  clerk. 

Mr.  Ghorud,  "What  does  he  do? 

Mr.  Smith.  He  helps  Mr.  Rogers.  He  does  field  work  more 
than  anj-thing  else. 

Senator  Fkazier.  What  is  the  field  clerk's  work,  as  you  under- 
stand it? 

Mr.  Smith.  Well,  the  field  clerk's  work,  the  way  I  get  it,  is  this: 
He  is  supposed  to  go  out  and  look  after  the  Indians^  interest;  see 
to  them;  take  care  of  the  accounts,  and  so  forth,  and  go  over  the 
territory,  too.  I  helped  Mr.  Rogers  a  good  deal.  I  go  out  and 
pick  up  sick  Indians  and  take  them  to  the  hospitals  and  schools 
and  also  these  full-blood  Cherokee  soldier  boys  here  who  are  brought 
in  to  tlie  Government  hospital.    That  is  the  kind  of  work  I  do. 

Senator  Fkazier.  AVhat  is  the  condition  of  the  soldier  boys? 

Mr.  Smith.  There  was  one  who  was  paralyzed. 

Senator  Frazier.  Do  you  know  whether  he  is  drawing  any  com- 
pensation from  the  Government? 

Mr  Smith.  Xo;  I  do  not  think  so.  He  is  not  drawing  anything. 
I  brought  him  in  and  in  less  than  four  or  five  days  he  run  off  from 
the  hospital  and  went  back  to  the  hills. 

Senator  Frazier.  You  say  he  was  paralyzed? 

Mr.  Smith.  Well,  he  was  barely  able  to  walk,  but  he  sure  did. 

Senator  Frazier.  If  this  Indian  boy  was  in  the  World  War  and 
was  paralyzed,  it  ought  to  be  looked  into  to  see  if  he  is  getting^ 
compensation  or  not. 

Mr.  Smith.  Yes,  sir;  that  is  the  reason  I  brought  him  in  here. 
I  was  going  to  help  him  out. 

Mr.  Hastings.  How  long  has  he  been  paralyzed? 

Mr.  Smith.  Ever  since  he  came  back. 

Mr.  Hastings.  Does  he  live  near  you? 

Mr,  Smith.  Yes,  sir. 

Mr.  Hastings.  Have  you  known  him  all  this  time? 

Mr.  Smith.  Yes,  sir. 

Mr.  Hastings.  You  think  he  became  paralyzed  soon  after  his 
return  ? 

Mr.  Smith  Yes :  soon  after  he  returned  from  the  war.  His  name 
is  Spade  Stick. 

Senator  Thomas.  Is  he  getting  any  compensation  from  the  Gov- 
ernment ? 

Mr.  Smith.  Xot  a  penny,  that  I  know  of. 

Senator  Thomas.  Where  is  he  now  ? 

Mr.  Smith.  He  is  back  over  in  the  hills. 

Senator  Thomas.  Could  he  be  in  here  to-morrow  ? 

]\Ir.  Smith.  Xo:  he  is  not  able  to  unless  you  go  over  there  after 
him. 

Senator  Thomas.  I  would  like  to  know  if  he  is  entitled  to  com- 
pensation. 

Mr.  Smith.  Well,  that  is  a  fact.    AVe  are  prepared  to  help  him. 

Senator  Frazier.  How  long  was  he  in  the  service ;  do  3'ou  happen 
to  know  ? 

^Ir.  Smith.  He  was  across  the  water.  They  have  got  his  record 
up  here  at  the  soldiers'  hospital. 

Senator  Frazier.  Here  in  town? 

Mr.  Smith.  Here  in  the  Government  hospital  in  the  city. 
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Mr.  Hastings.  You  oupht  to  talk  to  him  about  that  and  ask  him 
if  lie  has  got  in  his  application  for  compensation.  If  not,  you 
ought  to  assist  him  in  writing  to  his  Congressman  or  to  one  of  the 
Senators. 

Mr.  Smith.  I  went  over  there  and  made  a  half  dozen  trips  to  try 
to  take  him  in  here. 

Senator  Thomas.  When  will  you  see  him  again? 

Ml".  Smith.  I  can  see  him  any  time.    That  is.  when  I  go  back. 

Senator  Thomas.  Will  you  make  it  a  point  to  see  him  and  ask 
him  again  about  his  compensation ;  whether  or  not  he  is  drawing  any ; 
if  not,  wh}'^  not  ? 

Mr.  Smith.  I  know  he  is  not  drawing  any. 

Senator  Thomas.  Will  you  get  that  information  and  write  me  at 
Washington? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  Do  it  immediately. 

Mr.  Smith.  Yes,  sir;  I  will  write  a  letter  to  Washington. 

Senator  Thomas.  Write  me  giving  the  information  about  the  case, 
and  if  he  is  entitled  to  compensation  it  will  be  gotten  forthwith. 

Senator  Frazier.  You  made  mention  about  some  one  to  teach  the 
Indians  about  farming.  Have  you  got  a  list  of  persons  who  can 
teach  either  Indians  or  white  people  how  to  make  a  living  on  a 
farm? 

Mr.  Smith.  Mr.  M,  P.  Kemp  is  a  white  man,  and  he  tells  the 
Indians  all  around  there,  his  neighbors,  they  ought  to  do  this  and 
that.  In  the  fall  of  the  year  I  bought  some  turnip  seed  and  fur- 
nished them  with  some  of  them. 

Senator  Frazier.  Do  the  Indians  eat  turnips? 

Mr.  Smith.  I  guess  so ;  yes  sir ;  they  certainly  do. 

Senator  Frazier.  You  think  the  average  Indian  that  has  land 
•could  raise  at  least  enough  garden  stuff  to  live  on  ? 

Mr.  Smith.  Yes,  sir;  they  can  do  it.  I  know  of  a  few  of  them 
that  do ;  not  every  one  of  them  do  that,  though. 

Senator  Frazier.  Of  course,  there  are  exceptions,  but  generally 
speaking? 

Mr.  Smith.  Yes,  sir. 

Mr.  Grorud.  You  think  in  addition  to  the  present  field  clerk  and 
the  farmer  that  there  should  be  another  farmer  in  your  district? 

Mr.  Smith.  He  docs  not  have  to  be  just  exactly  a  farmer,  but  a 
man  who  can  go  out  there  and  kind  of  show  them,  round  them  up 
and  get  after  them,  go  from  house  to  house. 

Senator  Frazier.  How  many  men  have  you  got  in  your  county? 

Mr.  Smith.  There  are  three  of  us. 

Senator  Frazier.  Three  of  you  in  the  county? 

Mr.  Smith.  My  territory  comprises  two  or  three  counties. 

Senator  Frazier.  You  spend  pait  of  the  time  in  each  county? 

Mr.  Smith.  Yes,  sir. 

Senator  Frazier.  How  many  counties  do  you  cover? 

Mr.  Smith.  Two  or  three.  I  work  the  north  half  of  Cherokee 
dounty  along  the  fall  of  the  year. 

Senator  Thomas.  Do  you  spend  some  of  your  time  trying  to  work 
-with  the  Indians  to  teach  them  how  to  raise  garden  stuff? 

Mr.  Smith.  Yes,  sir. 
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Senator  Thomas.  What  success  do  yo'i  have  in  that  work? 

Mr.  Smith.  Mo.st  of  them  prepare  the  <j^roiin(l  to  sow  wheat.  Mr, 
Rotors  fjoes  out  and  tells  them  the  Government  will  furnish  seed 
wheat.  He  said  a  little  later  if  they  prepare  the  ground  as  much, 
as  2  acres 

Senator  Frazikr.  That  was  this  past  fall  ? 

Mr.  Smith.  Yes,  sir. 

Senator  Frazier.  How  long  ago? 

Mr.  Smith.  Two  or  three  months  ago,  but  there  were  no  f  ands  to- 
purchase  that. 

Senator  Frazier.  And  come  to  find  out  they  did  not  get  the 
wheat  ? 

Mr.  Smith.  They  did  not  get  the  wheat. 

Mr.  Grorud.  Tell  the  committee  something  of  the  nature  of  your 
work. 

Mr.  Smith.  Where  an  Indian  allottee  dies  and  leaves  heirs,  maybe 
he  has  an  allotment.  The  heirs  won't  take  in  his  tax-exempt  certifi- 
cate. You  have  to  hunt  them  up  and  get  them  to  sign  up  proof  of 
heirship  and  deduct  a  certain  part  of  the  land  that  is  tax  exempt. 

Senator  Frazier.  You  are  to  find  out  how  much  of  this  land  will 
be  continued 

Mr.  Smith.  Restricted  25  more  years. 

Senator  Frazier.  What  do  you  think  about  this  proposition  of 
having  the  land  that  passes  from  an  Indian  who  dies,  having  that 
exempted  25  years? 

Mr.  Smith.  I  think  that  is  a  good  idea. 

Senator  Frazier.  You  think  that  is  a  good  idea  ? 

Mr.  Smith.  Yes,  sir;  I  think  that  is  a  good  idea.  It  would  be 
better  if  all  the  Indian  land  had  been  restricted  than  to  have  the- 
Indian  own  the  land. 

Senator  Thomas.  Where  the  land  is  sold  off  and  divided  among 
the  Indian  children,  you  would  not  want  it  to  carry  restrictions  if 
sold,  would  you? 

Mr.  Smith.  I  did  not  understand  you. 

Senator  Thomas.  Suppose  an  Indian  dies,  leaving  a  piece  of  land 
and  his  children  wants  their  money.  They  do  not  want  the  land- 
The  land  is  sold  to  enable  the  money  to  be  divided.  You  would  not. 
want  that  land  to  carry  restrictions  to  the  buyer,  would  you? 

Mr.  Smith.  Well,  I  do  not  know. 

Senator  Thomas.  It  might  be  a  white  buyer  and  you  would  not 
want  the  restrictions  carried  then.  You  would  only  want  the  re- 
strictions to  continue  in  case  the  children  kept  the  land.    Is  that  so?" 

Mr.  Smith.  Yes;  the  full-blood  restricted  class. 

Mr.  Grorud.  Are  you  not  helping  these  Indians  to  make  applica- 
tion for  extension  of  the  trust  period? 

Mr.  Smith.  Yes,  sir. 

Mr.  Grorud.  When  will  your  work  be  completed? 

Mr.  Smith.  I  do  not  know ;  I  could  not  tell  you. 

Senator  Filvzier.  How  much  of  the  territory  have  you  co\eredy 
approximately  ? 

^fr.  Smith.  I  am  having  the  certificates  made  out  and  I  am  work- 
ing these  dead  ones. 

Senator  Frazier.  Do  you  not  think  that  the  work  your  field  clerks, 
the  farmer,  and  you  are  doing  in  the  county  ought  to  be  enough  to- 
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give  these  Indians  ^vho  have  some  land  at  least  some  instructions 
and  help  in  farming?  ,  .  . 

Mr  Smith.  I  think  so;  ves,  sir.  I  am  not  asking  a  ]ob  you 
understand  that.     You  can  put  somebody  else  m  my  place;  that  is 

all  right.  ,  ,  ,  £  -i-o 

Senator  Frazier.  You  think  they  ought  to  take  care  of  it  i 

Mr.  Smith.  Yes,  sir.  .   , 

Senator  Frazier.  And  somebody  also  to  look  after  the  children 
coin<r  to  school  to  see  that  they  go  to  school  ? 

Uv  Smith.  Yes;  I  believe  we  ought  to  have  a  truant  officer,  one 
who  could  see  them  and  send  their  children  to  school. 

Senator  Frazier.  Any  other  statement  you  want  to  make  i 

Mr.  Smith.  No;  I  guess  that  is  all. 

(Witness  excused.) 

^  De^abtment  of  the  Interior, 

'  Indian  Seb\'ice  at  Large, 
Muskogee,  Okla.,  March  29,  1930. 

Mr.  A.  C.  CooLETT, 

Salt  Lake  City,  Utah. 
Dear  Mb  Cooley:  The  following  is  a  list  of  major  projects  of  which  certain 
phas^have  bVen  and  will  be  selected  by  Indians  whom  we  will  work  with 
intensely^  order  that  we  may  use  them  for  demonstrators  to  show  what  the 

'^Eac^h'Syei-nTen'ttrmer  wiU  attempt  to  select  Indians  to  carry  on  certain 
Phases  of  the  ^ogram  that  are  particularly  adapted  to  his  community  and  give 
Such  supervision  and  directions  as  are  necessary  to  carry  the  demonstration  to 
IsatisfSy  completion.  The  services  of  the  agricultural  extension  agent  the 
county  agenf,  anT  specialists  from  the  A.  and  M.  College  will  be  used  when 
Rurh  services  are  needed  and  can  be  obtained.  . 

SincI  very  little  farming  has  been  done  by  our  Indians,  it  is  our  aim  to  get 
them  started  producing  food  for  themselves,  feed  for  their  livestock,  and  possibly 
sell  a  small  cSh  crop  and  at  the  same  time  carry  on  a  scientific  farm  program 
Sat  win  improve  their  land  and  farmstead  and  general  living  conditions,  which 
in  turn  should  cause  them  to  become  better  citizens. 

Very  respectfully,  


Agricultural  Extension  Agent. 


1.  Horticulture: 
(a)  Home  garden, 
(ft)   Truck  gardening. 

(c)  Orchard  planting. 

(d)  Orchard  management. 

(e)  Home  yard  improvement. 

2.  Poultry: 

(a)  Poultry  feeding. 

(b)  Poultry  house  construction. 

(c)  Flock  improvement  demonstration. 

3.  Dairying: 

(c)   Feed  production. 
(6)   Dairy  feeding. 

(c)  Dairy  herd  improvement. 

(d)  Record  of  feed  and  production. 

4.  Agronomy: 

(a)  Pure  seed  demonstration. 

(b)  Permanent  pasture  demonstrations. 

(c)  Soil  improvement. 

5.  Livestock : 

(a)  Pasture  improvement. 

(b)  Livestock  feeding. 
(0)   Better  sires. 

Id)   Sanitation. 

6.  Agricultural  engineering: 

(c)  Terracing. 

<b)  Farm  sanitation. 


SintVF.Y   OF  COXDITIOXS   OF   INDIANS   IN   I'NITKD  STATES     6311 

HORTUT7LTURI0 

Phase  a — Home  r/nrdcn 

I'urpise:  Tu  cMUse  the  Imliiiu  to  produco  u  vaiii'ly  of  vofjetablo.s  to  be  con- 
sunied  by  himself  and  faniily.  and.  if  possible,  cause  him  to  can  and  store  away 
some  of  tbe  products  for  the  winter. 

IMan :  Tlic  homcirardcn  dcmonstiation  is  to  be  carried  on  i)y  each  Indian 
who  lives  c>ii  a  farm  that  can  l)o  induced  to  prepare  a  garden  and  i)iant  the 
siH'd  antl  cultivate  the  same  under  the  supervision  of  the  Govennnent  farmer. 
Certain  demonstrators  will  be  enrolled  and  furnished  with  garden  literature 
and  record  blanks.  The  demonstrators  will  be  encouraged  to  plant  some  new 
vegetables  that  they  have  never  grown  before.  The  agricultural  extension  agent 
and  the  Government  farmer  will  encourage  these  demonstrators  to  plan  their 
gardens  before  planting  in  order  that  it  may  furnish  profitable  employment. 
The  Government  farmer  shall  advise  where  good  seeds  can  be  purchased,  make 
as  many  visits  as  is  deemed  necessary,  encourage  the  use  of  fertilizer,  if  neces- 
sary, and  sui>ervise  the  preparation  of  seed  bed.  planting  and  cultivating  the 
garden.  Records  of  the  cost  of  production  and  an  estimate  of  the  net  returns 
to  the  demonstrators  shall  be  kept  and  reported  to  the  agricultural  extension 
agent  at  the  end  of  the  season. 

Phase  b — Truck  gardening 

Purptose :  To  furnish  the  Indian  with  profitable  employment  during  the  truck- 
growing  season  and  increase  the  quality  and  yield  of  his  products. 

Plan :  The  Indian  will  select  as  many  crops,  such  as  tomatoes,  watermelons, 
muskmelons,  or  potatoes,  and  carry  the  work  on  according  to  a  plan  agreed 
xipon  with  the  Government  farmer  and  extension  workers  of  the  State  and 
Indian  Service.  The  Government  farmer  will  outline  the  work  with  the  Indian 
and  advise  him,  as  to  fertilizing  the  gi'ound,  preparation  of  the  seed  bed. 
use  of  good  seed,  treatment  of  seed  and  cultural  methods,  and  help  him  to  find 
a  satisfactory  market  for  his  truck.  The  Indian  will  carry  out  the  demonstra- 
tion as  outlined  by  the  Government  farmer  and  will  keep  such  records  as  agreed 
upon  by  him  and  the  Government  farmer. 

Phase  c — Orohard  planting 

Purpose :  To  encourage  the  Indian  to  plant  more  fruit  trees  on  his  homestead. 

Plan :  This  project  is  to  be  carried  <m  by  such  Indians  as  will  agi-ee  to  plant- 
ing an  orchard  on  their  lands  that  are  suitable  to  fruit  growing.  The  agri- 
cultural extension  agent  and  Government  farmer  will  advise  the  Indian  as  to 
the  selection  of  the  grounds,  preparation  of  the  ground,  selection  of  the  varieties, 
proper  spacing  and  setting  out  of  the  trees,  spraying,  thinning,  and  furnish  him 
with  any  other  information  that  will  help  to  make  the  project  a  success. 

Phase  d — Orchard  mai^agement 

Purpjose:  To  increase  the  yield  and  quality  of  the  fruit  that  is  now  being 
produced  on  the  Indians'  land. 

Plan :  Cau.se  the  demonstrator  to  crop  and  cultivate  his  orchard  in  accordance 
to  the  type  of  soil  the  orchard  is  on.  prune  the  trees  properly,  spray  at  regular 
intervals,  and  if  the  soil  is  washing  away  take  such  steps  as  is  necessary  to 
stop  the  erosion.  The  Government  farmer  will  furnish  the  Indian  with  litera- 
ture and  assist  him  in  the  above  operations. 

Phase  c — Home  yard  iniprovenhcnt 

Purpose:  To  beautify  the  Indians  home  and  create  a  more  desirable  place 
for  him  to  live  and  rear  his  family. 

Plan :  The  demonstrators  will  carry  the  work  on  under  the  direction  and 
supervision  of  the  Government  farmer,  and  a  plan  shall  be  worked  out  whereby 
the  demonstrators'  yards  will  be  scored  and  recognition  given  the  demonstrators. 
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POULTRY 

Pha^e  a — Poultry  feeding 

Purpose :  To  decrease  the  cost  of  production  and  increase  tlie  flock  yield  by 
feeding  a  balanced  ration  of  home-grown  feeds.  ,    ^     ^.       ^ 

Plan  •  The  demonstrator  will  agree  to  carry  on  such  feeding  demonstrations 
as  outlined  bv  the  agricultural  extension  agent  and  Government  farmer  for 
the  purpose  the  demonstration  is  given,  whether  for  egg  production,  growing 
babv  chicks,  or  fattening  poultry.  When  the  demonstration  is  tor  egg  PJ-oduc- 
tion  it  shall  be  carried  on  during  the  winter  months,  and  the  demonstrator  will 
be  furnished  with  information  regarding  mixing  of  home-grown  teed,  the  proper 
amount  to  feetl,  and  in  what  form  it  should  be  fed.  The  Government  tanner 
will  also  furnish  any  other  information  that  will  tend  to  increase  the  produc- 
tion and  decrease  the  cost.  Chick  feeding  will  be  carried  on  during  the  months 
of  February,  March,  and  April,  and  the  growing  out  of  the  birds  shall  be 
done  during  May,  June.  July,  and  August.  The  Government  farmer  ;m11  fu  - 
nish  the  demonstrator  with  bulletins  regarding  care,  feed,  and  management 
of  the  flock. 

Phase  6 — Powltry-howsc  constructions 

Purpose-  To  increase  the  number  of  modern  poultry  houses  on  the   Indian 
land  and  to  remodel  the  poultry  houses  that  are  inadequate  to  meet  the  require- 

"^p\a^n^  The  demonstration  will  be  carried  on  by  the  Indian  under  the  .super- 
vision and  direction  of  the  Government  farmer,  poultry  specialists  f  ^^ 
Agricultural  and  Mechanical  College,  and  the  agricultural  extension  agent  The 
aSve  workers  will  furnish  information  through  talks  at  meetings,  buletms^ 
blue  prints,  and,  if  possible,  lantern  slides.  The  demonstrator  will  locate  the 
poultrv  house  in  a  convenient  and  well-drained  place  about  the  farm,  and 
will  build  and  remodel  according  to  plans  furnished  m  Circular  No.  229  the 
house  should  be  located  on  a  high,  well-drained  soil  with  a  south  or  southeast 
slope.     The  soil   should   be  a  loam   that   is   fertile   enough   to   produce   green 

feeds. 

Phme  c — Floclirimprovement  demonstration 

Purpose :  To  increase  the  production  of  the  flock  by  replacing  the  mongrels 

with  improved  breeding  stock.  ,       ,       ^  4.     *.       *-^   i^„..(-o   anri 

Plans-  The  Government  farmer  will  help  the  demonstrator  to  locate  and 
purchase  the  proper  kind  of  stock  for  breeding  purposes  advise  mixing  of 
feeds  and  furnish  him  with  information  pertaining  to  flock  improvement. 
Such  information  will  consist  of  the  kind  of  birds  to  select  for  mating,  the 
time  to  mate,  care,  feed,  i-.nd  management  of  breeding  stock,  care  of  eggs 
prior  to  and  during  incubation,  time  to  hatch  baby  chicks,  care.  Jeed.jmd 
management  of  baby  chicks,  growing  out  the  young  birds,  time  «f  >^;^^  ^o 
bring  pullets  into  production.  The  demonstrator  will  keep  recoids  on  his 
production  and  comparison  will  be  made  from  time  to  tune  with  other  flocks 
in  the  community  to  check  results. 

DAIRYING 

Phase  a — Feed  product  ion 
Purpose:   To  make  dairying  more  profitable  and   to  grow   plants  that   will 

build  up  the  soil.  ,     ^     1    i^        „,.,^    „.    „i.i,,,r 

Plan:    To    encourage    all    Indians    to   grow    enough    feed    to    caie    <'^    in;| '^ 

cows  as  are  needed  to  furnish  the  family  with  dairy  products  the  yoai  aiom^d. 


sion  agent.     Such  plans  win  lurnisn  iiiK.rnuniuu   i-.   .1..-  v.^.......-. ^-    "VT.iV," 

ing  kinds  of  plants  to  grow,  planting,  cultivating,  harvesting,  and  stoiing^ 
The  d.'mc.nslrator  will  put  such  plans  into  operation  and  wdl  turnish  vepoits 
in  order  that  results  may  be  chcclced  against  the  average  man  keeping  daiiy 
cows. 
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Phase  b — Dnir^t  fcniing 

Pui-iK)se :  Til  encourage  the  use  of  hoine-growu  dairy  feeds  and  to  demonstrate 
the  value  of  proper  feeding  of  tlie  dairy  herd. 

Plan  :  An  Indian  will  be  selected  as  a  demonstrator  who  will  feed  his  herd 
according  to  instructions  given  him  by  the  Government  farmer,  dairy  spe- 
cialists, and  the  agricultural  extension  agent.  These  instructions  shall  include 
balancing  of  rations  to  increase  the  production,  the  use  of  leguminous  feeds 
which  will  increase  the  fertility  of  the  soil,  all  of  which  will  lend  to  a  more 
permanent  and  economical  production.  The  coworkers  will  assist  the  Indian 
in  keeping  records  showing  results  of  the  project  and  will  encourage  him  to 
give  publicity  to  the  project  in  order  that  other  Indians  may  be  induced  to 
•carry  on  similar  demonstrations.  The  Indian  shall  be  caused  to  understand 
what  is  meant  by  balanced  rations,  how  to  figure  the  cost  of  his  feeds,  the 
value  of  using  home-grown  feeds,  the  value  of  succulent  feeds,  and  the  necessity 
of  permanent  pastures. 

Phase  c — Dairy  herd  improvement 

Purpose :  To  produce  dairy  products  more  economically  by  weeding  out  the 
"  boarders  "  and  by  better  management  of  the  herd. 

Plan:  The  Government  fai-mer  will  select  an  Indian  demonstrator  who  will 
carry  the  work  on  under  his  supervision  together  with  the  supervision  of  the 
dairy  specialist  of  the  Agricultural  and  Mechanical  College  and  the  agricultural 
extension  agent.  The  above-named  workers  will  assist  the  demonstrator  in 
weeding  out  the  undesirable  cows  by  testing  them  for  butterfat  and  by  weigh- 
ing their  milk  at  regular  intervals.  They  also  will  furnish  him  with  instruc- 
tions, bulletins,  and  record  blanks  so  that  check  against  the  other  herds  of  the 
community  may  be  made.  The  demonstrator  will  follow  the  instructions  given 
him  and  will  provide  himself  with  the  necessary  equipment  to  carry  on  the 
project.  He  also  will  give  the  results  publicity  in  order  to  encourage  other 
Indians  in  the  community  to  follow  his  example. 

Phase  d — Rec<yrd  of  feed  and  production 

Purpose:  To  reduce  the  feed  cost  and  build  up  the  soil,  thereby  making 
dairying  more  profitable. 

Plan :  All  Indians  whom  we  can  contact  .shall  be  encouraged  to  carry  on 
this  phase  of  our  program  with  the  idea  of  teaching  them  how  much  cheaper 
it  is  to  produce  the  milk  and  butter  and  have  it,  rather  than  to  buy  only 
limited  amounts  and  be  without  it.  The  Government  farmer  will  encourage 
them  to  purchase  seed  for  pasture,  prepare^  the  seed  bed,  plant  at  the  correct 
time,  cultivate  if  crop  demands,  harvest  at  proper  time,  store  for  winter  use, 
and  if  possible  have  them  keep  cost  accounts  on  the  above  operations.  The 
Government  farmer  and  agricultural  extension  agent  will  arrange  tours  for 
the  Indians  in  order  that  they  may  see  and  be  encouraged  to  carry  on  the 
same  type  of  operation  that  the  more  successful  Indians  who  are  practicing 
the  above  methods.  Records  of  the  cost  of  producing  feeds  shall  be  kept  and 
the  same  given  to  the  Government  farmer  in  order  that  they  may  be  studied 
at  the  close  of  the  project. 

AGRONOMY 

Phase  a — Pure-seed  demonstration 

Purpose:  To  increase  the  yields  and  quality  of  field  crops,  thereby  reducing 
the  cost  of  production  and  increasing  the  net  returns. 

Plan :  This  shall  be  one  of  our  star  projects,  and  every  effort  shall  be  put 
forth  to  mark  its  success.  The  demonstrator  will  be  aided  in  getting  pure 
seed  of  the  particular  kind  he  wishes  to  plant.  When  practical  he  shall  use 
"  registered  seed  "  home  grown.  The  ground  shall  be  prepared  according  to 
the  best  known  methods  for  that  particular  seed  and  shall  be  of  fairly  high  fer- 
tility, and  the  seed  shall  be  planted  under  as  favorable  conditions  as  possible. 
Cultural  methods  beet  suited  to  the  crop  and  to  the  soil  shall  be  outlined  by 
the  Government  farmer,  agronomy  specialists  from  the  Agricultural  and  Me- 
chanical College,  and  the  agricultural  extension  agent  and  shall  be  carried  out 
by  the  demonstrators.     Special  attention  shall  be  given  a  portion  of  the  crop 
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during  the  growing  season  and  at  the  time  of  harvesting  in  order  that  seed  f«~r 
the  coming  year  may  be  selected.  Proper  methods,  (lei>ending  ny)on  the  kind  of 
the  crop  shall  be  observed  in  harvesting,  threshing,  and  storing  away  for  the 
next  year.  A  copy  of  Pure  Seed  Standards  shall  be  obtained  from  the  Agri- 
cultural and  Mechanical  College,  and  u  record  of  accomplishments  shall  be  kept 
and  publicity  given  in  order  that  other  Indians  in  Iht-  community  may  benefit 
by  the  demonstrations.  When  practical  a  check  plot  shall  be  used  to  check 
results  of  pure  seed  over  common  or  inferior  seeds.  All  Indians  shall  be 
encouraged  to  exhibit  their  products  at  the  fair. 

Phase  b — Permanent  pasture  demonstration 

I'urpose :  To  demonstrate  the  possibility  of  tame  grasses  replacing  the  Inferior 
type  of  vegetation  now  found  on  many  of  the  farni.s  in  Oklahoma. 

Plan :  This  also  shall  be  designated  as  one  of  our  star  projects.  The  Gov- 
ernment farmer  will  select  an  Indian  demonstrator  who  will  prepare  the  seed 
bed  according  to  his  instructions  and  follow  instructions  given  him  on  planting 
and  caring  for  the  grass  after  planting.  Some  of  the  grasses  will  be  a  "  mix- 
ture "  of  seeds  recommended  by  the  Agricultural  and  Mechanical  College  and 
others  that  the  agricultural  extension  agent  has  tried  out  in  another  State 
that  have  given  satisfaction.  The  demonstrator  will  keep  a  record  of  the  num- 
ber of  stock  pastured  on  the  demonstration  plot  in  order  that  a  check  can  be 
made  with  other  pastures. 

Phase  c — Soil  improvement 

Purpose:  To  rebuild  and  maintain  the  fertility  of  the  Indians'  soil. 

Plan :  The  Government  farmer  and  the  agricultural  extension  agent  will 
work  out  a  soil  improvement  plan  over  a  period  of  years  which  is  suitable  to 
the  Government  farmers'  community  and  will  select  demonstrators  to  put  the 
plan  into  operation.  The  demonstrator  will  conduct  the  demonstration  accord- 
ing to  the  plan  worked  out  and  will  give  the  results  all  the  publicity  possible  in 
order  to  encourage  other  Indians  to  follow  the  plan.  All  Indians  that  are 
selling  a  cash  crop  from  their  soil  shall  be  encouraged  to  practice  a  system  of 
crop  rotation  that  will  in  a  measure  build  up  the  soil  with  .some  degree  of 
success. 

LIVESTOCK 

Phase  a — Pasture  improvement 

Pui-pcse  :  To  encourage  a  more  general  use  of  pasture  and  improve  the  grazing 
conditions  and  carrying  capacity  of  our  land. 

Plan:  Have  the  Indian  practice  lotation  and  deferred  grazing.  A  demon- 
strator will  be  selected  who  will  carry  on  the  demonstration  as  agreed  upon  by 
the  Government  farmer  and  the  agricultural  extension  agent.  The  pastures  are 
to  be  divided  and  each  grazed,  but  at  a  different  period  so  each  will  have  an  op- 
portimity  to  reseed  themselves  during  the  year.  Indians  shall  be  encouraged  to 
gi'ow  suitable  grazing  crops  to  be  pastured  down.  The  Government  farmer  shall 
visit  the  demonstrators  often  enough  to  supervise  and  offer  suggestions.  They 
shall  encourage  the  demonsti'ators  to  keep  records  of  weights  of  the  animals  at 
the  time  they  are  turned  on  the  crops  to  be  pastured,  the  length  of  time  they 
are  on  tlu^  pastuie,  and  the  weight  when  they  are  removed.  The  demonsti-ator 
and  all  other  coworkers  shall  give  publicity  to  the  demonstration  and  specially 
to  the  results  in  order  that  more  Indians  may  follow  the  system. 

Phase  h — Livestock  feeding 

Purpose:  To  encourage  more  economical  production  of  cattle,  sheep,  and 
swine  by  the  Indians  in  this  district. 

Plan :  To  have  demonstrators  to  conduct  feeding  experiments  under  the 
sui)ervision  of  the  Government  farmer  and  the  agricultural  extension  agent  and 
to  encourage  all  Indians  to  produce  and  fatten  enough  livestock  on  their  farms 
to  furni.sh  enough  moat  for  home  use  throughout  the  year.  The  Government 
farmer  will  encourage  the  demonstrator  to  carry  out  the  demonstration  accord- 
ing 1(1  his  instructions  and  will  visit  him  often  enough  to  insure  the  completion 
of  the  demonstration.  The  work  shall  be  planned  and  outlined  by  the  Govern- 
ment farmer  and  agricultural  extension  agent  and  may  be  started  at  any  time 
during  the  year  suitable  to  the  particular  kind  of  livestock  being  fed.     Records 
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Of  weight  of  animals,  cost  and  kind  of  feed,  length  of  feeding,  weather  condi- 
tions, kind  of  equipment,  and  all  other  iieriinent  iiifoiTiiation  whall  be  kept  and 
I)ul)luity  sliall  hv  .uiveii  to  other  Indians  in  the  district. 

Phase  0 — Better  sires 

Purpose  :  To  produce  livestock  more  economical  and  at  the  same  time  increase 
the  quality  by  the  use  of  better  sires. 

Plan :  To  encourage  all  Indians  to  use  better  sires  and  to  select  demonstrators 
to  carry  on  tlie  better-sires  campaign.  The  Government  farmer  and  the  agri- 
cultural extension  agent  will  assist  the  demonstrator  in  securing  purebred  sires 
of  the  claas  of  livestock  and  the  particular  breed  he  desires  to  use  and  shall 
enroll  him  as  a  member  of  the  iSetter-sires  campaign.  Records  of  increased 
production  due  to  the  use  of  better  sires  shall  be  kept  and  other  Indians  shall 
be  encouraged  to  use  only  purebred  sires. 

Phase  d — Sanitation 

Purpose:  To  minimize  tiie  death  of  livestock  on  the  farm  due  to  unhealthy 
and  unsanitary  conditions. 

I'lan :  Tlie  Government  farmer,  livestock  specialist  of  the  Agricultural  and 
Mechanical  College,  and  the  agricultural  extension  agent  will  furnish  the 
demonstrator  with  complete  instructions  of  the  methods  used  in  tlie  preventioa 
of  the  disease  and  pests  of  livestock  about  the  farm.  The  demonstrator  will 
agree  to  follow  such  instructions  and  give  publicity  to  tlie  results  in  order  that 
other  Indians  may  practice  the  same  sanitary  methods. 

AGRICULTUKAI,   ENGINEERING 

Phase  a — Terracing 

Purpose :  To  teach  the  practice  of  terracing  for  the  prevention  of  erosion  and. 
to  conserve  moisture,  thus  paving  the  way  for  upbuilding  the  soil  by  planting 
legumes  and  other  soil-building  crops. 

Plan :  The  Government  farmer,  with  the  aid  of  the  agricultural  extension 
agent  and  specialists  fvom  the  Agricultural  and  Mechanical  College,  will  con- 
duct terracing  demonstrations  on  the  farms  of  Indians  in  his  community  where 
terracing  is  needed  and  when  the  Indian  will  consent.  At  these  demonstrations 
the  reason  for  terracing  will  be  shown  and  explanation  of  the  various  steps  in 
building  the  terrace  will  be  given  witli  the  viewpoint  of  teaching  those  present 
to  become  efficient  in  terracing. 

Phase  6 — Faitn  sanitation 

Purpose:  To  prevent  the  spread  of  infectious  diseases  caused  by  insanitary 
conditions  and  to  encourage  better  watering  facilities  about  the  farm  home. 

Plan :  The  same  agencies  as  mentioned  above  will  cooperate  in  putting  over 
this  tyiie  of  work.  The  Government  farmer  will,  when  visiting  the  homes  of 
the  Indians  encourage  them  to  practice  improved  sanitary  methods  about  the 
home  and  install  septic  tanks  and  running  water  in  the  homes  when  practical. 

Fred  Rogers  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name  is  Fred  Rogers? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  What  is  your  official  position? 

Mr.  Rogers.  Field  clerk. 

Senator  Frazier.  In  what  territory? 

Mr.  Rogers.  In  the  Prior  district. 

Senator  Frazier.  Where  are  your  headquarters? 

Mr.  Rogers.  Prior,  Okla. 

Senator  Frazier.  How  long  have  you  held  that  position? 

Mr.  Rogers.  Since  1926,  officially. 

Senator  Frazier.  In  this  same  territory? 

Mr.  Rogers.  Yes,  sir. 
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Senator  Frazier.  So  you  are  pretty  familiar  with  the  situation? 

Mr.  Rogers.  Fairly  well.  I  have  been  there  ever  since  the  office 
was  moved. 

Senator  Frazier.  What  is  that? 

Mr.  Rogers.  I  have  been  there  since  the  office  was  moved  there 
from  Claremore,  as  clerk  in  the  office. 

Senator  Frazier,  During  that  time  have  you  visited  the  homes  of 
the  Indians? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  All  of  them? 

Mr.  Rogers.  Not  all  of  them;  not  all  of  them.  We  have  about 
1,200  restricted  Indians  in  that  district. 

Senator  Frazier.  How  many  families? 

Mr.  Rogers.  Five  counties. 

Senator  Frazier.  How  many  families  does  that  make? 

Mr.  Rogers.  I  could  not  say  just  how  many. 

Senator  Frazier.  One  thousand  two  hundred  restricted  Indians. 
Poes  that  mean  adults? 

Mr.  Rogers.  About  600  or  700. 

Senator  Frazier.  How  large  a  territory  are  these  scattered  over? 

Mr.  Rogers.  Five  counties. 

Senator  Frazier.  In  miles  how  far  is  it  across? 

Mr.  Rogers.  It  is  50,  60,  or  70  miles  across  there. 

Senator  Frazier.  What  percentage  of  the  homes  of  these  600  or 
700  restricted  families  do  you  estimate  that  you  have  actually 
visited.     That  is,  in  the  homes? 

Mr.  Rogers.  About  40  per  cent. 

Senator  Frazier.  About  40  per  cent.  How  long  have  you  been  in 
office  there? 

Mr.  Rogers.  Since  1926. 

Senator  Frazier.  Four  years? 

Mr.  Rogers.  Yes,  sir ;  as  field  clerk. 

Senator  Frazier.  Just  what  are  your  duties? 

Mr.  Rogers.  Various  and  sundry  duties.  I  go  out  and  take  sick 
Indians  to  the  hospital  and  go  and  take  children  to  school  and  we 
transact  any  of  the  business  that  they  have  in  renting  their  land, 
looking  after  the  leasing  of  their  land,  ^y  the  way,  that  is  pretty 
much  of  a  proposition  there  in  collecting  rents  on  their  land,  where 
the  Indian  lives  in  other  districts  and  has  land  in  our  district.  We 
have  al)out  3,500  files  in  the  district  of  restricted  Indians. 

Senator  Frazier.  Do  you  look  after  the  collection  of  the  rents? 

Mr.  Rogers.  In  some  instances.  The  Indian  writes  us  or  the  field 
clerk  writes  us  from  the  Tahlequah  district,  asking  us  to  look  after 
the  collection  of  the  rents  for  the  Indians  in  that  district  and  we 
attempt  to  do  that. 

Senator  Frazier.  What  success  do  you  have? 

Mr.  Rogers.  We  find  in  a  good  many  instances  the  Indian  has 
leased  his  land  on  a  surplus  commercial  lease  and  we  are  handi- 
capped in  collecting  the  rent. 

Senator  Frazier.  How  do  you  mean  handicapped? 

Mr.  Rogers.  Well,  the  Indian  is  permitted  to  lease  land  on  a  com- 
mercial form  lease  for  five  years.  He  has  leased  it  to  some  one  and 
they  claim  the  rent  is  all  paid.    We  have  to  investigate  to  see  whether 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6317 

or  not  it  is  paid — to  see  whether  they  have  a  legal  lease.    In  a  good 
many  instances  we  find  they  have  and  we  can  do  nothing  for  them. 

Senator  FiuzreK.  You  mean  in  many  instances  the  rent  has  already 
been  paid? 

Mr.  Rogers.  The  rent  is  paid  in  some  instances.  In  some  instances 
they  have  a  legal  lease  and  the  rent  is  sometimes  paid  in  the  future. 

Senator  Fkazier.  What  about  the  rate  of  rental?  What  do  you 
find  about  that,  where  the  Indians  have  rented? 

Mr.  Rogers.  Usually  about  50  per  cent  or  possibly  75  pur  cent 
of  what  it  should  be. 

Senator  Frazikr.  Fifty  to  75  per  cent  of  what  it  should  be? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  Do  vou  think  it  would  be  better  if  the  Indians 
were  required  to  get  the  advice  and  consent  of  the  field  clerk  or 
some  other  Government  official  before  they  could  make  a  lease  even 
for  one  year  on  their  homesteads  and  five  years  on  their  surplus? 

Mr.  Rogers.  I  believe  the  Government  should  be  given  authority 
to  lease  the  land  for  over  one  year ;  the  Indian  to  lease  for  one  j'ear, 
but  the  Government  should  have  the  right  to  lease  it  for  more  than 
one  year.  If  they  lease  it  for  five  years,  they  should  be  required  to 
make  it  through  the  department. 

Senator  Frazier.  But  you  have  that  provision  now? 

^Ir.  Rogers.  No. 

Senator  Frazier.  The  Indian  can  not  lease  his  homestead 

Mr.  Rogers.  The  surplus  I  am  speaking  of  ? 

Senator  Frazier.  The  surplus  is  a  5-year  limit. 

Mr.  Rogers.  Yes,  sir.  We  find  in  many  instances  the  lease  covers 
the  surplus  and  the  homestead  is  being  used  without  any  lease  on 
it.    Sometimes  they  claim  they  paid  the  rent;  sometimes  they  do  not. 

Senator  Frazier.  Would  you  favor  a  complete  change  to  put  it 
all  under  the  authority  of  the  field  agents;  even  for  one  year  for 
the  homestead  and  five  years  for  leasing  the  surplus  ? 

Mr.  Rogers.  I  believe  that  would  be  better  than  the  way  it  is  now. 
We  should  be  given  authority  to  lease  the  land  and  collect  the  rent, 
or  authority  should  all  be  turned  over  to  them  and  they  should  look 
after  the  collection  of  the  rent  themselves.  As  it  is,  we  can  not  help 
them  much. 

Senator  Frazier.  Of  course,  we  have  had  testimony  in  a  number 
of  places,  for  instance,  on  reservations,  where  the  leases  are  made 
through  the  Indian  office,  or  the  Indian  agency,  where  the  Govern- 
ment agents  have  not  been  of  much  help  to  the  Indians  and  where 
they  have  failed  to  collect  the  rents,  and  all  that  kind  of  thing. 
Whichever  way  it  is,  it  depends  largely  on  the  officials  representing 
the  Government  and  looking  out  for  the  Indians,  the  amount  of  in- 
terest they  take  in  the  Indians'  welfare,  and  what  they  will  do 
for  them. 

Do  you  make  any  attempt  to  get  the  Indian  children  into  the 
public  school,  or  into  the  Government  schools? 

Mr.  Rogers.  I  encourage  that  very  much.  I  take  an  active  interest 
in  seeing  that  the  Indian  children  are  put  into  school  somewhere. 
Of  course  you  can  not  force  them  into  school,  but  we  use  our  in- 
fluence to  get  them  into  school;  either  in  the  public  school  or  into 
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some    Government   school,    wherever   there    is   room    for   them   in 

^  Se"aTorFK"zZ'"what  percentage  of  the  Indian  children  in  your 
territorv  do  not  go  to  any  school  at  all  ?  ^ -,    •   j 

Mr  RoG^s.  I  am  not  prepared  to  say  exactly.  I  would  judge 
n round  25  Der  cent,  possibly  a  little  more.  ..     j 

Senator  Frazier.  How  Regularly  do  the  Indian  children  a  tend 
the  public  schools;  those  that  are  enrolled  in  the  public  schools? 

Mr  Rogers.  I  am  not  prepared  to  say  ]ust  as  to  that,  not  as 
rerrular  though,  as  they  do  in  the  Government  school. 

Senator  F^^ziER.  And  not  as  regularly  as  the  white  children  do 

that  o-o  to  the  public  schools?  ^      i-i.- 

Mr"  Rogers.  No,  I  think  not.  They  lack  the  proper  facilities  in 
mv  district.  Our  Indians  are  poorer  class  of  folks,  and  they  have 
not  sufficient  means  to  buy  clothing  books,  and  something  to  eat 
while  thev  are  attending  school.  A  family  the  other  day  reported 
To  me  thJy  were  buyini  primers  for  the  family  of  three  or  four 
children  They  said  they  came  to  school  with  corn  bread  and 
nothTng  else,  and  wanted  to  know  if  I  could  do  anythmg  for  them. 
I  said  I  would  investigate  it  to  see  what  I  could  do  i 

Senator  Frazier.  What  did  you  do? 

Mr.  Rogers.  We  are  investigating  it.    It  was  a  few  days  ago. 

Senator  Frazier.  You  have  not  got  any  results  thus  tar  i 

SeiatoT  Frazier.  Do  you  have  any  fund  from  which  you  could 
draw  for  needy  cases  of  that  kind,  either  for  clothing  or  for  food  ? 

Mv  Rogers.  There  is  a  relief  and  distress  fund  that  is  to  be  used 
for  provisions.  I  do  not  know  whether  that  is  to  be  used  for  clothing 
or  not:  it  can  be  used  for  provisions  and  medical  attention,  1  under- 
stand, but  I  do  not  know  whether  "provisions"  means  clothing  or 
not.    i  will  have  to  find  out  about  that. 

Senator  Frazier.  Are  the  condition  of  your  Indians  much  woise 

this  fall  than  they  have  been  before?  .     .  ^i,     j  ^„„Uf 

Mr.  Rogers.  Some  considerably  worse  on  account  of  the  drought 
and  because  of  the  timber.  A  good  many  of  my  Indians  depend 
upon  cutting  ties  and  posts  and  hauling  them  to  town  The  price  ot 
t^s  went  from  80  cents  and  90  cents  down  to  30  and  40  cents  and 
the  timber  is  getting  scarcer,  too. 

Senator  Frazier.  How  would  you  compare  the  condition  of  the 
Indians  with  when  you  went  in  there  four  years  ago  to  their  condi- 
tion now?     Is  it  getting  better  or  worse? 

Mr.  Rogers.  Their  financial  condition? 

Senator  Frazier.  Their  financial  condition ;  yes,  sir. 

Mr.  Rogers.  I  should  judge  they  are  a  little  woi-se  off  on  account 
of  the  drought  and  conditions  at  the  present  time,  but  not  con- 

^^'slnator  Frazier.  What  about  the  health  conditions?     Have  you 

a  nurse  or  nurses?  _  ^  ^  ■  .     -mit    u        „  i.^o 

Mr  Ro(JERS.  No ;  we  have  no  nurse  in  that  district.    We  have  a  hos- 
pital at  Claremore,  which  is  only  18  miles  from  my  headquarters. 
That  hospital  is  filled  up  and  was  just  a  few  days  ]ust  after  it  opened. 
Senator  Frazier.  There  should  be  more  hospitals? 
Mr.  Rogers.  There  should  be  more  hospitals;  yes,  sir. 
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Senator  Frazieh.  What  do  you  think  about  a  field  nurse? 

Mr.  KouERS.  I  think  we  could  use  one  to  good  advantage  in  my 
district. 

Senator  Fhazier.  There  is  quite  a  lot  of  sickness,  is  there? 

Mr.  KoGEK.  Yes,  sir;  there  is  considerable  sickness — tuberculosis, 
pellagra,  and  some  trachoma. 

Senator  Frazier.  Some  trachoma? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  How  large  a  percentage? 

Mr.  Rogers.  Well,  in  the  White  Oak  settlement  of  Shawnee  In- 
dians I  should  judge  about  30  to  40  per  cent  of  the  Indians  of  that 
particular  district. 

Senator  Frazier.  Are  they  receiving  any  treatment  or  have  they 
received  treatment? 

Mr.  Rogers.  They  have  received  treatment;  yes,  sir:  as  they  had 
fundto  to  take  care  of  them.  Some  of  those  cases  are  old  cases,  and 
they  have  not  been  benefited  much. 

Senator  Frazier.  As  I  remember,  there  was  provision  made  several 
years  ago  for  the  treatment  of  trachoma,  and  a  survey  was  made  of 
the  Indians  all  over  the  country  and  treatment  provided  for  them. 
Was  that  done  down  here  ? 

Mr.  Rogers.  It  has  been  some  several  years  ago.  I  think  a  doctor 
at  Tulsa,  Doctor  White,  canvassed  this  territory  for  several  years. 
That  has  been  several  years  ago,  though. 

Senator  Frazier.  Have  you  any  recommendation  to  make  as  to 
what  might  be  of  benefit  to  the  Indians  or  put  into  operation  in  order 
to  better  their  conditions,  both  as  to  health  and  educationally? 

Mr.  Rogers.  Well,  I  would  like  to  see  a  school  provided  for  them 
in  some  way,  either  in  a  Government  school  or  else  provision  made 
to  assist  them  in  local  schools.  I  think  if  the  education  of  the 
Indians  is  to  be  taken  care  of,  we  need  more  schools  and  we  need 
more  room  in  the  hospitals. 

Senator  Frazier.  Any  other  questions? 

Mr.  Grorud.  You  say  that  you  have  1,200  restricted  Indians  in 
your  district? 

Mr.  Rogers.  About  1,200,  approximately. 

Mr.  Grorud.  How  do  you  arrive  at  that  figure  ? 

Mr.  Rogers.  Well,  we  took  a  census  of  the  district  a  couple  of 
years  ago. 

Mr.  Grorud.  a  couple  of  years  ago? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  In  response  to  a  questionnaire  by  your  superintendent 
last  January  you  made  a  list  of  families  in  this  district.  You  gave 
some  information  as  to  the  value  of  livestock,  and  so  forth.  Now, 
how  did  you  arrive  at  the  value  of  the  livestock? 

Mr.  Rogers.  Approximately;  that  is  just  an  estimate  to  get  at  it. 

Mr.  Grorud.  All  of  these  figures  here  is  guesswork  and  an 
estimate? 

Mr.  Rogers.  An  estimate.    The  nearest  we  could  get  at  it. 

Senator  Frazier.  There  is  one  statement  you  made  as  to  the  num- 
ber of  children  that  did  not  go  to  school;  that  the  children  in  the 
Indian  schools  attend  regularly.  You  meant  in  the  Government 
schools  ? 

Mr.  Rogers.  Yes,  sir;  the  Indian  schools. 
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Senator  Frazier.  But  the  children  in  the  public  schools  are 
irregular  in  attendance,  averaging  about  50  per  cent  of  the  time. 
Do  you  think  that  statement  is  approximately  correct? 

Mr.  Rogers.  Yes,  sir ;  at  the  time  it  was  made. 

Senator  Frazier.  I  think  it  would  be  well  to  file  this  as  an 
exhibit.    This  is  a  statement  from  the  field  clerk. 

Mr.  Rogers.  We  visited  each  home  at  the  time  we  made  the  census 
and  took  the  census  from  the  information  we  got  at  the  house.  I 
did  not  visit  each  particular  home  myself.  That  is  where  you  asked 
me  the  question,  if  I  visited  each  particular  home.  I  had  two  other 
men  helping  me  and  I  visited  some  of  the  homes  in  the  district. 

Senator  Frazier.  Did  not  three  of  you  visit  all  of  the  homes  ? 

Mr.  Rogers.  Yes;  but  in  some  instances  we  did  not  find  them  at 
home  and  therefore  we  did  not  get  all  the  information. 

Senator  Thomas.  Wliat  percentage  of  the  Indians  in  your  district 
own  land? 

Mr.  Rogers.  Well,  I  should  judge  about  90  per  cent. 

Senator  Thomas.  Ten  per  cent  have  disposed  of  their  land? 

Mr.  Rogers.  Have  disposed  of  their  land;  yes,  sir. 

Senator  Thomas.  Is  this  10  per  cent  among  the  poor  Indians  or 
the  better-to-do  Indians? 

Mr.  Rogers.  Well,  some  of  them  are  and  some  of  them  are  not. 
Some  are  getting  along  nicely  and  others  dispose  of  their  property 
and  are  not  getting  along  so  well. 

Senator  Frazier.  Well,  the  Indians  who  have  disposed  of  their 
property ;  how  do  they  live — by  day's  labor  ? 

Mr.  Rogers.  Day's  labor  and  some  other  field  of  activity. 

Senator  Thomas.  They  have  no  income  except  what  they  can  make 
out  of  their  own  efforts  ? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  Do  you  spend  any  time  with  that  class  of 
Indians? 

Mr.  Rogers.  Not  particularly.  Our  primary  work  is  with  the 
restricted  Indian.  After  he  is  turned  loose,  then  we  are  just  in  an 
advisory  way  when  they  come  to  us  and  we  advise  with  them. 

Senator  Frazier.  The  main  part  of  your  work,  then,  and  time  is 
taken  up  with  the  Indians  who  have  property? 

Mr.  Rogers.  Yes,  sir. 

Senator  Frazier.  And  the  Indians  who  do  not  have  property  do 
not  receive  much  consideration;  is  that  correct? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  Do  you  keep  any  books  at  your  office  ? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  Do  you  have  what  is  known  as  a  cash  book? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  Is  that  the  same  kind  of  cash  book  as  Field  Clerk 
Daniel  has? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  What  information  is  there  in  this  book  for  the  In- 
dians when  they  ask  for  their  account? 

Mr,  Rogers,  information? 

Mr.  Grorud.  Yes.    What  information  is  contained  in  there? 
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Mr.  Rogers.  We  enter  the  check.  A  check  is  issued  to  pay  a  certain 
bill.  We  make  a  notation  of  the  check.  When  the  clieck  comes  we 
make  the  entry  of  the  number  of  the  check  and  the  date  it  was  drawn. 
Where  the  check  is  paid  directly  to  the  Indian  from  the  royalty 
account  they  send  in  a  slip  to  the  office  showing  the  balance  on  hand; 
then  we  put  the  amount  down  showing  the  balance  at  the  time  the 
check  was  drawn.  Then  over  here  we  enter  the  date  the  check'  was 
delivered. 

Senator  Frazier.  So  when  one  of  these  Indians  comes  in  for  the 
amount  of  money  in  his  account  you  can  tell  him,  can  you  not? 

Mr.  Rogers.  Yes,  sir;  just  approximately. 

^Ir.  Grorud.  If  an  Indian  comes  to  you  and  asks  you  for  a  state- 
ment of  his  account,  do  you  give  him  a  statement? 

Mr.  Rogers.  I  can  give  him  the  balance. 

Mr.  Grorud.  That  is  all  I  have. 

Mr.  Rogers.  Yes;  I  can  give  him  a  statement  of  what  has  been 
spent,  if  necessary. 

Mr.  Grorud.  And  the  checks  that  have  been  drawn  ? 

Mr.  Rogers.  Yes,  sir.  If  he  comes  to  me  and  says  he  would  like  to 
know  just  what  he  spent — "  I  do  not  think  I  got  all  my  money  '" — I  go 
over  the  account  with  him  showing  what  he  has  on  hand  and  what 
he  spent  and  the  balance.    I  show  him  just  how  it  stands. 

Mr.  GroRUD.  How  many  assistants  have  you  in  your  office? 

Mr.  Rogers.  I  have  one  clerk  in  the  office,  a  farmer,  and  an  in- 
tei'preter. 

Senator  Pine.  Does  the  central  office  report  to  you  the  receipts  for 
each  Indian's  account? 

Mr.  Rogers.  Showing  the  balance? 

Senator  Pine.  No;  the  receipts.  If  a  payment  is  made  to  the  cen- 
tral office  here  for  the  account  of  one  of  your  Indians  is  it  reported 
to  you  ? 

Mr.  Rogers.  No,  sir;  that  is  not  necessary. 

Senator  Pine.  Then,  ordinarily  you  are  unable  to  tell  the  Indian 
the  balance? 

Mr.  Rogers.  On  the  royalty  account;  yes,  sir.  If  the  Indian  has 
drawn  out  some  money  recently  you  can  show  the  balance.  It  gives 
the  balance  he  has  there  at  that  time. 

Senator  Pine.  At  the  time  of  the  withdrawal  of  the  funds? 

Mr.  Rogers.  Yes,  sir ;  at  the  time  the  check  was  drawn. 

Mr.  Grorud.  The  onl}'  way  he  can  draw  any  money  is  through 
your  office ;  is  that  a  fact  ? 

Mr.  Rogers.  Yes,  sir;  very  seldom  does  the  office  issue  a  check  with- 
out first  consulting. 

Mr.  Grorud.  The  only  way  they  can  spend  that  money  is  through 
your  office? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  You  have  to  approve  of  any  expenditure  that  the 
Indian  may  want  to  make? 

Mr.  Rogers.  Yes,  sir. 

Senator  Thomas.  Does  the  central  office  ever  send  the  Indians  in 
your  district  a  statement  of  their  account,  showing  a  statement  of 
receipts  and  disbursements? 

Mr.  Rogers.  When  we  call  on  them. 
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Senator  Thomas.  Suppose  the  Indian  does  not  make  such  a  call ; 
does  he  ever  get  information  as  to  what  receipts  have  come  to  his 
account? 

Mr.  Rogers.  Well,  we  do  not  give  out  that  information  unless  they 
call  for  it. 

Senator  Thomas.  If  they  never  call,  they  never  get  it  ? 

Mr.  Rogers.  No,  sir. 

Mr.  Grorud.  If  an  Indian  wants  to  purchase  an  automobile,  you 
have  to  approve  of  the  purchase ;  is  that  so  ? 

Mr.  Rogers.  He  has  to  get  authority  to  buy  the  automobile.  We 
have  to  approve  the  purchase. 

Mr.  Grorud.  So,  in  fact,  you  are  really  responsible  for  his  ex- 
penditures and  for  his  purchases? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  He  can  not  purchase  anything  without  your  approval  ? 

Mr.  Rogers.  Unless  they  go  through  the  department,  through  the 
probate  attorney's  office,  or  in  some  other  way.  I  do  not  know  of 
any  case  where  they  went  around  the  field  clerk  yet  to  make  a  pur- 
chase.   I  do  not  recall  any. 

Mr.  Grorud.  Is  there  not  an  appeal  from  your  decision? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  They  do  that  frequently  ? 

Mr.  Rogers.  They  hardly  ever  appeal  from  my  district.  They  do 
sometimes. 

Mr.  Grorud.  Is  it  not  a  fact  if  you  should  happen  to  refuse  to 
approve  a  certain  Indian's  purchase  it  will  go  to  the  Muskogee 
office,  to  the  superintendent? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Grorud.  And  if  the  superintendent  refuses  they  go  to  Wash- 
ington ? 

Mr.  Rogers.  Yes,  sir. 

Senator  Thomas.  Do  you  pay  any  accounts  that  are  not  authorized 
or  any  bills  that  are  not  authorized  ? 

Mr.  Rogers.  Not  authorized  by  our  office? 

Senator  Thomas.  Yes. 

Mr.  Rogers.  Well,  it  is  not  customary  for  us  to  pay  any  bills  that 
are  not  authorized. 

Senator  Thomas.  If  an  Indian  is  sick  and  unable  to  get  to  you 
to  make  a  request  for  medicine  or  food  and  he  goes  ahead  and  buys 
something  on  his  own  credit,  and  thereafter  makes  application  for 
money  to  pay  for  medicine  or  food,  under  such  circumstances  what 
is  your  policy  in  a  case  of  that  kind  ? 

Mr.  Rogers.  We  would  consider  that  as  being  a  just  call  on  us  for 
authorit}'  to  grant  that  request. 

Senator  Thomas.  You  would  pay  such  bills. 

Mr.  Rogers.  Yes,  sir ;  we  pay  the  bills  for  medicine  and  doctor  bills 
while  they  are  sick. 

Senator  Thomas.  Although  they  have  not  been  authorized  before 
purchase  ? 

Mr.  Rogers.  Yes,  sir. 

(Witness  excused.) 
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Department  of  the  Interior. 
United  States  Indian    Service, 

Pryor,  OkUi.,  Januari/  'J,  J'JSO. 
Hon.  A.  G.  McMnxAN, 

Acting  Superintendetit,  Muskogee,  Okla. 

Del\b  Sir:  In  ki'cping  with  your  request  of  the  31st  ultimo  for  certain  infor- 
mation from  this  offii-e.  beg  to  submit  the  following;  report,  .showinji  the 
approximate  number  of  full-blood  or  restricted  Indians  residini;  in  (his  district 
at  the  present  time,  approximate  number  of  restricted  Indian  childron  of  school 
age,  and  jiercentage  in  school: 

Adult    Indians 1,  200 

Number  school  children 876 

In  Indian  schools 350 

In   public   schools 526 

The  children  in  Indian  schools  attend  regnlarly,  but  the  children  in  public 
schools  are  irregular  in  attendance,  averaging  about  50  per  cent  of  the  time. 

The  approximate  value  of  the  lands  and  moneys  owned  or  controlled  by  the 
Indians  of  this  district  now  and  10  years  ago : 

Lands  owned  Jan.  1,  1920 $1,450,945 

Moneys  in  account  Jan.  1,  1920 78, 125 

Lands  owned  Jan.  1,  1930 980,755 

Moneys  in  account  Jan.  1,  1930 43,  334 

Approximately  5,000  acres  of  land  have  been  purchased  for  restricted  Indians 
in  this  district  within  the  past  10  years.  The  Indian  as  a  home  owner  is 
iDcreasing. 

In  each  instance  where  the  total  money  on  deposit  for  any  individual  Indian 
of  this  district,  over  the  past  10  years,  has  reached  at  any  time  $1,000,  the 
date  of  opening  and  closing  account  is  given,  and  the  approximate  value  of 
the  farm  lands  and  s.tock,  together  with  one  specific  purchase  of  a  home : 
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Lillie  Smith,  now  Martin,  Cherokee  roll  No.  18764,  sold  land  in  Washington 
County  to  buy  a  iionie  in  Mayes  County  near  Salina.  She  received  $2,340  for 
her  land.  Tlie  account  was  opened  May  9,  1928  and  closed  August  1,  1928. 
Bought  and  improved  the  following  described  land  for  home:  S.  2  SE.  NE.  and 
SE.  S\V.  i\E.  and  N.  2  NE.  SE.  and  NE.  NW.  SE.  36,  T.  21  N.,  li.  20  E. 

We  are  unable  to  tell  from  our  records  Ihe  amount  of  royalty  income,  and 
have  not  shown  amount  of  farm  machinery  and  stock  owned  by  the  restricted 
Indians.  From  liie  information  at  liand  the  restricted  Indians  of  this  district 
own  stock  of  approximate  value  of  $86,080  and  farm  implements  of  the  approxi- 
mate value  of  $104,680. 

Respectfully  submitted. 

Fbed  O.  Rodoebs, 
United  States  Field  Clerk. 


Reh'obt  of  Fred  C.  Rodgers,  Fiexd  Clekk,  Fiexd  Cleek  Distbiot  No.  1, 

Headquarthibs,  Pryor,  Okla. 

Pryor,  Okla.,  December  29,  1928. 

Hon.  C.  L.  Ellis, 

District  Superintendent  in  Charge,  Muskogee,  Okla. 

Deiab  Mr.  Ellis  :  In  keeping  with  your  request  of  the  22d  instant,  Inclosing 
photostatic  copy  of  letter  from  Senate  Committee  on  Indian  Affairs  and  ques- 
tionnaire, will  submit  the  following : 

1.  How  many  restricted  Indians  are  there  in  your  district? 

There  are  five  counties  in  this  district,  Delaware,  Mayes,  Ottawa,  Craig,  and 
Nowato  Counties,  and  according  to  census  of  living  enrolled  restricted  Indians 
of  the  Five  Civilized  Tribes,  dated  June  30,  1926,  we  had  in  this  district  1.210, 
of  which  number  1.013  were  full  bloods,  197  less  than  full  blood,  but  one-half 
or  more  Indian  blood.  Only  a  very  few  have  been  given  unconditional  removal 
of  restrictions  since  then. 

2.  How  many  of  said  restricted  Indians  receive  regular  cash  monthly 
payments  ? 

There  are  163  restricted  Indians  in  this  district  who  receive  royalty  on  oil 
and  gas  leases  on  their  land.  Only  five  receive  royalty  in  .suflicient  amount 
to  place  them  on  regular  montidy  payment.  In  the  majority  of  the  cases  the 
production  is  so  small  that  the  full  amount  of  production  is  paid  to  them  each 
month,  ranging  from  $1.25  to  $35  a  month.  About  20  receive  monthly  allow- 
ance from  land-sale  account,  the  land  having  been  sold  to  take  care  of  the 
allottee  on  account  of  old  age  or  sickness. 

3.  How  many  of  the  restricted  Indians  in  your  district  have  guardians? 
Only  1  adult  Indian  has  a  guardian,  of  the  1,210  restricted  Indians.     There 

are  1,387  children  of  these  restricted  Indians  of  school  age  and  about  200  of 
these  are  under  guardianship. 

4.  Approximately  how  many  unrestricted  Indians  are  there  in  your  district? 
As  only  the  restricted  Indians  come  under  our  jurisdiction  we  have  no  way 

of  telling  the  number  of  unrestricted  Indians. 

5.  In  your  opinion,  what  percentage  of  said  unrestricted  Indians  now  have 
suflicient  to  live  decently  on? 

The  Indians  of  this  district,  or  almost  all  of  them,  are  engaged  in  farming; 
and  the  unrestricted  Indians,  or  those  of  less  than  one-half  Indian  blood 
and  those  from  whom  the  restrictions  have  been  removed  unconditionally  by 
the  Secretary  of  the  Interior,  are  making  a  fairly  decent  living,  with  the 
possible  exception  of  a  few  cases. 

6.  Name  the  10  unrestricted  Indians  in  your  district  who  have  expended 
themselves,  or  lost  the  most  money  through  guardianships,  in  recent  years. 

The  unrestricted  Indians  do  not  come  under  our  jurisdiction  and  we  are, 
therefore,  unable  to  give  this  information.  Guardianship  cases  are  handled 
almost  exclusively  by  the  United  States  probate  attorney.  Only  where  there 
are  funds  in  the  department  to  be  disbursed  to  heirs  do  we  take  a  part. 

7.  Give  names  of  guardians  of  restricted  Indians  against  whom  complaints 
have  been  m.ide  to  you.     State  naiure  and  complaints  and  by  whom  made. 

The  guardianship  cases  in  this  district  are  almost  all  small  estates,  the 
average  allotment  being  only  80  acres  and  the  surface  rental  ranges  from 
$40  to  ,$80  a  year.  The  guardians,  except  in  few  instances,  make  reports  only 
when  called  upon  by  the  county  court.  We  have  had  no  complaints  against 
guardians  to  speak  of. 
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8.  Give  names  of  guardians  that  you  have  reported  to  probate  attorneys  for 
malfeasance  or  fraud  during  the  past  three  years. 

It  has  not  been  necessary  to  report  any  names  of  guardians  for  malfeasance 
or  fraud.    No  case  of  this  kind  has  been  brought  to  my  attention. 

9.  What  are  your  duties,  if  any,  as  to  unrestricted  Indians? 

This  office  has  no  jurisdiction  over  unrestricted  Indians ;  however,  we  some- 
times assist  them  in  renting  and  collecting  rents  on  their  lands,  if  we  have 
regular  duties  in  that  locality,  and  check  records  and  procure  tax  statements 
where  the  Indians  live  at  a  distance  from  their  land  and  call  on  us  for 
assistance. 

10.  What  are  your  duties,  if  any,  as  to  restricted  Indians  who  have  legal 
guardians? 

We  cooperate  with  the  probate  attorney  in  looking  after  the  interests,  in 
furnishing  appraisements  showing  the  real  and  rental  value  of  their  land, 
assist  in  finding  renters,  checking  the  county  clerk's  records  to  determine 
whether  the  land  is  leased. 

11.  Do  you  make  cash  monthly  payments  invariably  to  guardians,  or  do  you 
under  certain  circumstances  ignore  the  guardians  and  make  payments  directly 
to  the  wards?    If  so,  under  what  circumstances? 

In  a  few  instances  payments  of  moneys  in  the  department  have  been  made 
direct  to  the  ward,  or  his  natural  guardian  or  custodian ;  where  the  guardian 
is  a  full  blood  and  relative  of  the  Indian  ward  who  resides  with  his  parents 
and  the  payment  is  for  clothing  for  school  purposes  or  where  the  payment  is 
sent  to  the  Indian  school  superintendent  for  the  ward. 

12.  What  are  the  names  and  addresses  of  the  25  restricted  Indians  in  your 
district  who  receive  the  largest  cash  monthly  payments?  State  amount  each 
receives  monthly;  also,  state  what  the  cash  balance  of  each  was  on  December 
1,  1928. 

In  checking  our  account  record  we  find  the  following  received  regular  monthly 
payments.  However,  there  are  others  who  receive  royalty  on  production  varying 
in  amounts  ranging  from  $1.25  to  $25  a  month : 


Name  of  allottee 


Naomi  Wilson 

Flossie  Ferryman,  now  Pope... 
Mary  Mankiller,  now  Hughes.. 

Josiah  Sam 

Mariah  Fisher,  now  Tompkins. 

Carolina  Adair 

W.  G.  Bruner 

Ned  Chicken 

Chuwahueeski  Downing 

Thompson  Davis 

Nellie  ("^levenger 

Lissie  Tehee 

Eachel  Siinlin 

Lissie  Sunday... _ 

Joe  Backwater 

John  Dreadfulwater 

Nancy  r>og 


Post  oflBce 


Nowata,  Okla 

Salina,  Okla 

Rose,  Okla 

Salina,  Okla 

Ava,  Mo 

Nowata,  Okla 

Salina,  Okla 

Locust  Grove,  Okla. 

Spavinaw,  Okla 

Vinita,  Okla 

do 

Miami,  Okla 

Sycamore,  Okla 

Oaks,  Okla 

Leach,  Okla 

Locust  Grove,  Okla. 
Chewie,  Okla 


Monthly 
payment 


$350. 00 

100.00 

100.  00 

100. 00 

100. 00 

50.00 

50.00 

50.00 

50.00 

50.00 

25.00 

15.00 

15.00 

10.00 

10.00 

10.00 

10.00 


Balance, 

Dec.  1, 

1928 


$3, 679.  28 

507.00 

4, 928.  64 

2, 061.  93 

9,  640.  50 

88.44 

4,  699.  33 

69.23 

180.18 

9,  532. 49 

1,623.79 

1,  454.  96 

308.  88 

171.56 

167.  54 

475. 83 

.20 


13.  Give  approximate  dates  on  which  you  visited  or  called  at  the  INIuskogce 
Indian  office  during  the  past  three  years. 

On  October  6  and  7,  1926 ;  October  5  and  6.  1927 ;  and  February  6,  1928. 

14.  When  and  by  whom  have  your  books  been  audited  during  the  past  three 
years? 

My  hooks  have  not  been  audited  during  the  past  three  years.  We  are  fur- 
nished with  balances  in  each  account  with  each  check  by  the  Muskogee  Indian 
office. 

15.  Describe  system  or  procedure  you  follow  in  determining  fairness  of  prices 
asked  or  charged  restricted  Indians  for  the  following  merchandise  or  services : 

Wells  drilled  or  dug. 
Customary  price  of  vicinity. 
Clearing  land,  building  fences? 
Customary  wages. 
Horses,  mules,  cattle,  hogs? 
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Compare  with  prices  askeil  by  other  parties  and  what  stock  are  selling  foi 
on  the  market. 

Wire,  lumber? 

Regular  price  asked  all. 

Furniture  V 

Regular  price. 

Wagons  and  farming  implements? 

Regular  price  tn  all,  except  we  have  been  able  to  get  a  better  price,  saving 
$15  on  Springfield  wagons  in  part  of  our  district. 

Groceries,  feed? 

Customary  price. 

Attorney  fees? 

Average;  however,  this  is  check  up  to  probate  attorney. 

Automobiles? 

Customary  price. 

Auto  repairs?  ,, 

Customary  price. 

Auto  accessories? 

Customary  price. 

Clothing? 

Cu.s ternary  price. 

Taxes? 

About  an  aA'erage,  in  some  instances  lower  and  part  of  vne  penalty  removed. 

Nursery  stock? 

Discount  for  cash. 

16.  Are  merchants  and  attorneys  inclined  generally  to  surcharge  Indians? 

I  find  that  the  merchants  and  attorneys  in  this  district  deal  with  the  Indian 
about  like  they  do  with  the  white  man.  I  do  not  recall  having  heard  of  a  case 
where  they  have  surcharged  the  Indian. 

17.  Give  names  and  addresses  of  merchants  who  have  during  past  three  years 
been  reported  to  yoii  or  whom  you  detected  surcharging  Indians. 

The  merchants  of  this  district  charge  the  Indians  the  same  price  they  charge 
others,  and  I  know  of  no  surcharge.  However,  the  merchants,  or  some  of  them, 
will  sell  the  Indians  things  they  can  not  afford,  the  higher-priced  articles  of 
wearing  apparel  and  things  they  wish  to  clear  out  of  stock,  but  at  the  same  price 
asked  others. 

IS.  Give  nature  and  amount  of  surcharges,  and  state  your  actions  in  each 
case. 

The  merchants  receiving  orders  from  this  office  understand  that  the  prices 
must  be  customai'y  and  their  dealings  on  the  square. 

19.  Do  you  file  all  letters  received? 

We  have  a  tile  for  each  Indian  and  a  miscellaneous  file,  and  all  letters 
received  are  filed. 

20.  Do  you  keep  a  copy  of  all  letters  you  send  out? 

We  keep  a  copy  of  all  letters  sent  out,  and  said  copy  is  filed  in  individual  file. 

21.  How  many  arrests  of  restricted  Indians  in  your  district  for  drunkedness 
have  you  had  during  past  three  years? 

There  have  been  several  arrests.  The  number  I  do  not  know.  Only  a  few, 
however,  have  called  upon  the  department  for  funds  held  in  trust  for  them  to 
pay  fines  and  attorney's  fees.  These  ca.ses  are  nearly  all  handled  by  the  probate 
attorney  or  through  his  office. 

22.  What  is  your  system  or  mode  of  procedure  for  suppressing  the  sale  and 
purchase  of  liquor  to  and  by  Indians? 

I  do  not  use  it  in  any  form  myself,  and  the  Indians  and  white  people  as  well 
have  come  to  know  that  I  do  not  approve  of  its  use. 

23.  Give  the  names  and  locations  of  Indian  schools  and  Indian  hospitals  in 
your  district. 

Seneca  Indian  School  at  Wyandotte.  Okla. 

24.  H'lw  many  Indians  of  your  district  have  divorced  during  past  five  years? 
What  was  the  average  attorney  fee? 

Only  those  cases  where  the  Indian  has  money  in  the  department  are  brought 
ro  our  attention.  We  do  not  keep  a  record  of  them.  However,  there  are  not 
many,  and  the  average  attorney  fee  for  procuring  divorce  is  $25.  A  few 
instances  in  case  of  contests  as  high  as  $200  is  charged. 

25.  About  how  many  invoices  or  separate  purchases  do  the  disbursements 
listed  in  your  1928  annual  report  represent? 
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Upon  checking  our  records  we  find  that  about  1,752  separate  purchases  were 
made  during  the  fiscal  year  ending  June  30,  1928. 

26.  In  about  how  many  of  the  above  instances  did  you  personally  inspect  the 
merchandise  or  service  rendered? 

We  inspect  all  buildings,  farm  stock  and  farm  machinery,  and  most  of  the 
furnture,  measure  wells  and  inspect  other  farm  improvements.  My  estimate 
would  be  between  20  and  25  per  cent  of  all  purchases. 

Respectfully  submitted. 

Feed  O.  Rodgees, 
United  States  Field  Clerk. 


DETABTMEnyr  OF  THE  INTERIOR, 

United  States  Indian  Ser\ice, 

Pryor,  Okla.,  June  SO,  1928. 
Hon.  C.  L.  Eixis, 

District  Superintendent  in  Charge, 

Muskogee,  Okla. 
Dear  Sir:  Field  clerk's  district  No.  1  comprises  Craig,  Delaware,  Mayes, 
Nowata,  and  Ottawa  Counties,  with  headquarters  at  Pryor,  Okla.,  and  has  a 
restricted  Indian  population  as  shown  by  census  report  of  June,  1927,  of  ap- 
proximately 1,216  allottees.  The  duties  of  the  field  clerk  are  such  that  it  is 
not  possible  to  visit  all  of  the  restricted  Indians  during  one  year.  However, 
an  effort  is  made  to  visit  each  of  the  densely  populated  communities  each  month, 
thereby  keeping  in  touch  as  nearly  as  possible  with  the  industrial  activities 
and  school  attendance. 

While  the  attached  report  shows  in  dollars  and  cents  the  amount  of  money 
saved  to  the  allottees,  the  most  beneficial  results  from  the  work  of  the  field 
clerk's  force  can  not  be  shown  in  figures.  We  refer  to  the  training  for  citizen- 
ship, the  advice  and  counsel  given  to  the  Indian  citizens. 

The  opportunities  for  doing  a  great  good  offered  your  field  representatives 
can  not  be  overestimated,  and  it  is  believed  the  most  important  work  done  by 
this  ofiice  has  been  of  an  educational  nature.  In  presenting  this  subject  to 
restricted  Indians,  the  importance  of  an  education  can  not  be  too  forcibly 
impressed. 

industrial 

This  oflSce  is  cooperating  vpith  the  county  farm  agents  and  other  representa- 
tives of  the  Agricultural  Department  as  far  as  possible,  and  we  hope  to  secui-e 
great  benefit  by  working  with  these  people  in  extending  the  work  among  the 
restricted  Indians.  Many  of  the  Indians  are  becoming  successful  farmers. 
Others  are  making  a  comfortable  living,  and  there  are  some  who  fail  in  their 
farming  operations  to  more  than  supply  the  bare  necessities  of  life.  Tn  the  last 
mentioned  is  siven  the  most  of  our  time,  and  here  it  is  that  the  Government 
farmer  is  doing  a  great  work  and  rendering  valuable  service  by  going  among  the 
Indians  and  encouraging  them  in  planting  and  cultivating  crops,  procuring  for 
them  proper  seed,  and  going  into  the  fields  with  them  and  showing  them  how  the 
work  should  be  done.  This  is  only  a  small  part  of  the  work  done  by  the  farmer, 
as  he  is  called  upon  to  deliver  checks,  inspect  farm  stock  and  machinery,  and 
to  collect  rents  and  investigate  lease  complaints. 

This  district  covers  five  counties,  and  that  part  of  it  east  of  Grand  River 
is  mostly  rough,  hilly,  timbered  land,  valued  at  from  $2  to  $100  an  acre  for 
river-bottom  land.  In  this  section  of  the  country  there  are  many  good  farm.-; 
along  the  creeks  and  ridges,  but  for  the  most  part  it  is  undeveloped.  It  is 
particularly  adapted  to  fruit  growing;  apples,  peaches,  grapes,  and  berries  do 
well  on  this  land.  Stock  raising  and  dairying  may  be  followed  to  good  advai  - 
tage.  This  section  of  the  country  is  undeveloped  along  this  line.  That  part  of 
the  district  west  of  Grand  River  is  mostly  prairie  land,  and  a  large  part  of 
Craig,  Mayes,  and  Nowata  Counties  is  restricted  land  and  belongs  to  Indians 
who  in  most  part  live  east  of  Grand  River  in  this  district  and  the  Tahlequah 
district. 

Nowata  County  has  a  great  many  shallow  oil  wells,  and  several  of  our 
Indians  living  east  of  Grand  River  have  allotments  in  this  county,  and  from 
which  they  receive  a  small  income  from  oil  and  gas  production. 
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The  prairie  land  in  Craig,  Nowata,  Washington,  and  Rogers  Counties  allotted 
to  restricted  Indians,  and  from  whlrh  tlie  restrictions  have  not  been  removed, 
for  the  most  part  is  being  used  by  parties  who  obtain  5-year  leases  on  the 
surplus  land  direct  from  the  Indians  on  commercial  form  leases  for  a  very 
small  consideration,  and  in  a  great  many  cases  use  the  homestead  allotment 
without  paying  for  same.  The  work  of  the  field-clerk  force  along  other  lines 
has  been  so  heavy  that  it  has  been  impossible  to  look  after  and  see  that  the 
Indians  get  a  fair  rental  from  this  land. 

There  are  thousands  of  acres  of  restricted  land  in  these  counties,  and  much 
of  this  the  Indians  are  not  realizing  any  benefits  from  in  the  way  of  rents.  In 
making  lease  investigations  where  it  is  claimed  by  the  allottee  that  he  has  not 
received  any  rentals  for  four  or  five  years,  many  times  we  find  that  different 
parties  have  been  using  the  land,  and  each  in  his  turn  left  that  part  of  the 
county  and  his  whereabouts  unknown. 

EDUCATION 

Our  census  report  made  in  June.  1927,  shows  there  were  867  children  of 
school  age ;  165  of  that  number  had  never  attended  school,  and  121  over  15 
years  of  age  were  below  the  fifth  grade. 

The  number  of  children  who  had  been  enrolled  in  school  and  grades  in  which 
enrolled,  as  shown  by  the  census  report,  are  as  follows : 

High  school 45  Fourth  grade 97 

Eighth  grade 50  Third  grade 106 

Seventh  grade 78  Second  grade 85 

Sixth  grade 48  First  grade  and  primer 178 

Fifth  grade 63  Total  .number  under  school  age 520 

The  work  of  educating  the  restricted  Indians  by  training,  by  directing  their 
labor  and  pointing  out  the  necessity  of  their  children  going  to  school,  and  get- 
ting the  children  in  school  is  left  largely  to  the  field  representatives.  In  this 
district  we  have  only  a  few  children  who  are  not  taking  advantage  of  the 
opportunity  to  get  an  education.  We  are  encouraging  them  in  every  way  pos- 
sible and  stressing  the  importance  of  education  among  the  parents  and  children 
of  all  our  Indians.  The  advantages  to  be  derived  therefrom  are  so  obvious  that 
they  need  no  comment.  Our  land  appraiser,  Mr.  Walter  Fox,  a  full-blood  Chero- 
kee Indian,  rendered  valuable  assistance  in  getting  the  Indian  children  into  the 
Wyandotte  School  and  assisted  the  oflScers  of  that  school  in  returning  the 
runaways. 

It  is  believed  that  fully  90  per  cent  of  the  children  of  the  Indians  in  this 
district  were  in  school  the  past  school  year  for  a  part  of  the  time.  The  larger 
number  of  these  children  live  at  home  and  attend  the  public  school.  However, 
there  are  a  number  of  Indian  children  in  the  Government  schools  from  this 
district — mostly  from  homes  where  the  parents  are  not  able  to  properly  educate 
them,  or  where  the  children  have  advanced  in  their  studies  beyond  the  eighth 
grade. 

HEALTH 

Health  conditions  in  this  district  are  on  a  par  with  that  of  other  localities. 
Tuberculosis  and  trachoma  are  the  most  dreaded  foes.  We  found,  on  our  recent 
visits  to  Indian  homes  in  this  district  in  taking  census,  that  there  are  many 
homes  in  unsanitary  condition  where  these  diseases  are  found ;  some  homes  in 
which  0  to  10  people  live  in  one  or  two  small  rooms,  with  perhaps  one 
window — ^and  probably  boards  nailed  over  one-half  of  it,  letting  in  very  little 
light  and  scarcely  any  ventilation. 

LEASING 

It  would  be  for  the  interests  of  the  Indians  if  they  were  not  permitted  to 
lease  their  lands  for  more  than  one  year  at  a  time  without  the  approval  of 
the  department.  In  this  district,  where  the  Indians  live  in  other  counties  and 
lease  their  land  mostly  to  lease  grafters  and  speculators,  it  is  a  hard  proposi- 
tion to  solve.    The  time  we  are  permitted  to  give  to  this  class  of  work  we  look 
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up  the  records  and  find  a  commercial  lease  from  oue-lialf  to  one-fourth  of 
what  the  rental  value  should  be,  and  when  we  visit  the  land,  find  a  party  in 
possession  who  claims  to  hold  a  long-term  contract  from  the  allottee. 

We  believe  that  our  present  leasing  law  could  be  improved  upon,  but  we  can 
not  hope  to  secure  the  necessary  legislation  to  effect  a  permanent  benefit  prior 
to  1931 ;  therefore,  we  recommend  the  detailing  of  a  special  man  whose  duty 
will  be  to  lease  and  collect  the  rents  of  Indian  lands. 

LAW    AND    ORDER 

Government  employees  of  this  office  are  rendering  assistance  and  utilizing 
their  influence  in  upholding  and  enforcing  the  laws  of  this  State  and  Nation 
by  cooperating  with  the  county.  State,  and  Government  officials. 

RESTRICTIONS 

We  believe  it  to  be  advisable  to  permit  Indians,  who  live  in  one  district 
and  have  allotments  in  other  districts,  to  dispose  of  their  allotments  and  rein- 
vest the  proceeils  of  the  sale  in  better  and  smaller,  if  necessary,  tracts  of  laud 
in  the  community  where  they  were  raised  and  expect  to  reside,  to  be  used 
for  a  liome.  They  should  be  encouraged  to  take  care  of  their  property  and 
imiK'ove  their  home  conditions. 

In  ctises  where  Indians  are  far  removed  from  their  allotments,  the  expense 
necessary  in  renting  and  collecting  rents  is  usually  in  excess  of  the  rentals, 
and  it  is  our  purpose  to  encourage  the  occupancy  and  improvement  of  lands 
for  homes. 

In  many  cases  it  appears  advisable  to  dispose  of  a  part  of  the  Indian's 
allotment  to  further  improve  the  remainder  for  a  home,  and  where  the  Indian 
makes  application  for  this  purpose  it  is  given  proper  consideration.  I  do  not 
believe  we  can  emphasize  too  much  the  matter  of  taking  care  of  restricted 
lands.  Where  this  is  not  done,  the  Indians  come  to  feel  that  it  is  looked  upon 
by  people  in  general  as  a  matter  of  little  importance,  and  many  of  the  Indians 
will  make  applicaion  for  removal  of  restrictions  without  having  given  any 
serious  thought  to  the  disposition  of  the  funds  derived  from  the  sale  of  the 
land.  This  will  always  result  in  dissatisfaction,  v^hen  it  comes  to  disbursing 
the  land  sale  funds.  If.  on  the  other  hand,  the  Indian  is  properly  advised  of 
the  imi)urtance  of  removing  his  restrictions,  my  experience  has  been  that  when 
he  knows  and  understands  that  when  his  allotment  is  sold  he  can  not  get 
another  free  from  taxes,  and  that  he  must  use  the  proceeds  of  the  sale  of 
his  land  for  the  purpose  stated  in  the  application,  there  is  rarely  occasion  to 
request  the  department  to  change  authority  in  the  expenditure  of  funds. 

CONCLUSION 

It  is  our  purpose  at  all  times  to  set  a  good  example  for  our  Indians :  to  visit 
him  when  sick,  if  possil)le,  and  to  encourage  him  in  all  his  good  undertakings 
and  the  importance  of  good  citizenship  by  maintaining  a  home  for  and  support- 
ing liis  family.  To  this  phase  of  the  work  we  expect  to  give  much  of  our  time, 
as  we  realize  that  more  benefit  to  the  Indians  can  be  obtained  by  coming  in 
contact  with  him  in  his  home  and  getting  his  viewpoint  of  things. 

We  al.so  encourage  them  in  their  social  life  by  joining  them  in  their  gather- 
ings of  various  kinds  and  singing  conventions  and  giving  them  encouragement 
in  their  efforts. 

Next  to  the  welfare  of  the  Indians  themselves  is  taking  care  of  their  prop- 
erty and  protecting  their  rights.  During  the  past  year  we  have  built  5  houses 
and  3  i)arns,  drilled  2  wells,  purchased  10  horses  and  11  mules,  '.)  head  of 
cattle.  80  hogs,  and  S  wagons;  disbursing  funds  for  the  Indians  for  land,  im- 
provements, farm  stock  and  machinery,  groceries  and  provisions,  physician  and 
drug  bills,  royalties  and  rentals,  in  the  total  sum  of  .$0r»,G14.85.  We  have  taken 
lis  applications  for  removal  df  restrictions  and  forwarded  13G  to  the  honorable 
Superintendent  for  (he  Five  Civilized  Tribes  with  report  and  recommendation. 

In  taking  care  of  this  office  it  was  neces.sary  to  handle  about  11,000  pieces 
of  mail. 

Ke.^jiectfully  submitted. 

Frkd  a.  RociERS.  Field  Clerk. 
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Field  clerk's  annual  report  fur  fiscal  iivar  endiny  June  30,  192S.  at  I'ryor,  Okla. 

Restrictions : 

Applications  on  haiul  from  lust  year 50 

Applications  lileil  ilurins  year 118 

Applications  forwarded  to  superintendent  with  report 13G 

Applications  on  hand  at  end  of  year 32 

Supplemental  reports  made  during  year 47 

Accounts : 

Number  of  land  sale  accounts  on  hand 96 

Number  of  land  sale  accounts  opened  during  year 21 

Number  of  equalization  accounts  on  hand 31 

Number  of  royalty  accounts  on  hand 163 

Number  of  miscellaneous  accounts  on  hand 1 

Disbursements : 

5  houses  built $2,047.83 

3  barns  built 722.  72 

2  wells  drilled  or  dug 288.  55 

Labor,  clearing  land,  building  fences,  etc 1,  756.  60 

10  horses  purchased 646.25 

11  mules  purchased 1,  074.  57 

9  Cattle  purchased 711.67 

86  hogs  purchased 983.  69 

Wire  purchased 2, 188.  59 

Lumber  purchased 2.  392.  84 

Furniture  purchased 6,406. 11 

8  wagons  purchased 818.  90 

Farming  implements 1.  200.  70 

Harness  purchased 674.  23 

Feed  for  livestock  purchased 3,  756.  72 

Groceries  and  provisions 9,715.02 

Physician  and  drug  bills 7,  670.  73 

Cash — monthly  and  interest  payments 20,793.56 

Advance  oil  and  gas  royalty  payments 6, 155.  95 

Agricultural  and  other  lease  rentals 507.94 

Land  purchased 

Automobiles,  reparis,  services 6,  874.  05 

Taxes 2.  391.  38 

Attorney  fees 904.  40 

Seed 445. 10 

Insurance 230.  37 

Fruit  trees 180.  49 

Miscellaneous 2.  597.  29 

Total  disbursements 99,  614.  85 


« 

Leases- 

Departmental 

Filed 

Forwarded 
to  superin- 
tendent 

Agricultural •. 

14 
5 

10 
4 

Grazinj; .. 

Total 

19 

14 

Lease   complaints   filed 45 

Lease  complaints  dispo.sed   of 30 

Lease  complaints  on  hand  and  undisposed  of 15 

Amount  of  money  saved  allottees  in  lease  matters $1,000 

Land  sales : 

Tracts  advertised  during  mouth  for  future  sale 5 

Tracts  offered  for  sale  during  year 236 

Tracts  sold  during  year  at  public  auction II  29 

Tracts  sold  during  year  at  special  sale 15 
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Take-offs 


JFor  probate  attorneys- _.                   7  1 

Por  other  field  clerks 30  37 

TVIiscellaneous 184  170 

'Own  otTice 184  170 

General  office 14  12 

Letters  received  during  year 4,  324 

Letters  written  during  year 6,452 

Letters  on  hand  unanswered  at  end  of  year 15 

Land  sale  advertisements  mailed  out 327 

Freh)  Rodge:rs,  Field  Clerk. 
Pryok,  Okla.,  June  30,  J  928. 


Repokt  of  W.  E.  Foltz,  United  States  Probate  ATTORNErr,  Muskogee,  Okla. 

Department    of    the    Interior, 

United  States  Indian   Seirvioe, 
Muskoffee,  Okla.,  January  7,  1929. 
Mr.  R.  B.  Drake, 

Supervising  Probate  Attorney,  Muskogee,  Okla. 

DELiH  Sir:  I  submit  the  following  reply  to  your  interrogatories  of  Decem- 
ber 11 : 

1.  My  duties  as  acting  probate  attorney  include — 

To  give  legal  advice  to  all  restricted  allottees  and  their  heirs  in  any  and 
all  matters  on  which  they  want  advice. 

Appear  in  court  and  represent  them  in  cases  where  they  have  no  lawyer 
or  unable  to  obtain  the  service  of  one. 

To  see  that  every  Indian  litigant  is  fairly  represented  in  the  trial  of  this 
cause  and  aid  him  when  necessary. 

Investigate  for  the  department  claims  of  attorneys  for  fees  and  proposed 
compromises  of  litigation,  and  other  matters  of  a  legal  nature,  and  make 
proper  reports  and  recommendations. 

Investigate  guardianship  and  administration  cases,  and  audit  the  accounts  of 
guardians  and  administrators  to  see  that  they  fully  and  properly  account  for 
all  funds  coming  into  their  hands,  and  take  appropriate  action  to  obtain  such 
accounting.  Determine  sufficiency  of  their  bonds  and  to  obtain  more  bonds 
when  necessary.  See  that  administration  cases  do  not  unnecessarily  drag 
along,  but  that  they  be  closed  as  soon  as  possible  and  that  the  heirship  is 
properly  determined.  Represent  minors  and  Indian  heirs  in  probate  cases. 
Scrutinize  as  much  as  possible  all  sales  of  inherited  lands  by  full-blood 
Indian  heirs  whose  deeds  must  be  approved  by  the  probate  courts  to  see  that 
they  get  proper  consideration  for  the  interests  they  sell. 

Obtain  cancellation  of  erroneous  assessment  of  taxes. 

Obtain  clearing  of  tiles  to  restricted  lands. 

Assist  field  agents  in  attending  to  their  most  difficult  matters,  especially 
those  matters  that  are  more  or  less  of  a  legal  nature. 

Supervise  the  disbursement  of  restricted  Indian  funds  to  guardians  of  minors 
and  incompetents  and  see  that  they  properly  use  such  funds,  and  that  they 
draw  no  more  funds  than  necessary  because  some  of  them  receive  funds  from 
other  sources  for  which  they  are  often  slow  in  making  proper  accounting. 

The  duties  of  the  probate  attorney  differ  from  those  of  the  field  agent  chiefly 
in  the  fact  that  his  work  is  along  legal  lines — that  class  of  work  that  requires 
the  services  of  a  lawyer  or  one  with  legal  training — while  the  duties  of  the 
field  agent  are  more  along  the  lines  of  clerical  business,  which  does  not 
necessarily  require  a  legal  training. 

2.  Ttere  are  10  counties  in  the  Muskogee  probate  district — Muskogee, 
Wagoner,  Cherokee,  Adair,  Sequoyah,  Haskell,  Mcintosh,  Okfuskee,  Hughes, 
and  Seminole  Counties. 

The  first  seven  of  said  counties  constituted  the  Muskogee  district  from 
July  1,  1921,  until  July  1.  1927,  when  the  last  three  counties,  then  known 
as  the  Holdenville  district,  were  added  to  this  district  because  the  attorney 
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4it  that  place  resigned.     I  have  been  in  charge  of  the  Muskogee  district  since 
July  1,  1924. 

3.  Duplic-ate  copies  of  applications  lor  appointment  of  guardians  or  adminis- 
trators by  the  county  courts  are  not  filed  in  this  oflSce.  We  usually  receive 
notice  of  some  kind,  from  some  source,  of  applications  to  have  adult  Indians 
a<ijudj-'ed  incomi»etents,  but  not  always.  We  seldom  receive  information  of 
applications  for  appointment  of  guardians  for  minors,  nor  for  appointment  of 
administrators.  We  receive  more  or  less  information  about  wills  being  offered 
for  probate. 

4.  Some  guardians  file  reports  every  six  months,  or  once  a  year,  as  required 
by  statute  for  their  class  of  cases,  but  usually  the  reports  are  very  much  over- 
due. Where  reports  are  found  to  be  past  due  and  the  court  records  and  files 
show  that  the  guardian  should  have  considerable  funds  to  account  for,  a  call 
is  made  for  him  to  file  his  report,  or  he  is  cited  to  do  so  by  the  court.  In  cases 
where  the  records  show  that  one  of  the  parents  is  guardian,  and  that  he  has 
not  sold  any  lands,  and  probably  received  little  or  no  funds  from  other 
sources,  much  more  leniency  is  shown  because  it  would  in  fact  be  an  injustice 
to  the  ward  to  require  frequent  reports  which  would  result  in  use  of  more 
of  his  much-needed  funds  to  pay  the  necessary  attorney's  fee  and  court  costs 
incident  to  making  the  reports.  In  this  class  of  cases  we  usually  call  for 
reports  only  as  the  merits  in  the  respective  cases  appear  to  require. 

Administrators  are  usually  very  slow  in  closing  their  cases.  There  are  very 
few  eases  requiring  the  appointment  of  administrators,  and  more  appoint- 
ments are  made  than  need  to  be,  except,  in  so  far  as  may  seem  advisable  in 
order  to  have  the  heirship  determined  by  the  probate  court. 

5.  Copies  of  reix)rts  are  not  filed  with  this  oflBce  except  only  in  particular 
cases  wherein  specific  requests  have  been  made  that  they  be  so  filed.  I  have 
been  requiring  it  from  guardians  who  want  to  draw  considerable  funds  from 
the  department.  It  should  be  made  a  requirement  and  it  could  be  enforced  in 
so  far  as  pertains  to  cases  wherein  guardians  want  to  draw  funds  from  the 
department.     It  would  be  a  decided  convenience  in  checking  up  guardians. 

6.  I  always  examine  as  many  guardians'  reports  as  time  and  circumstances 
permit,  especially  in  cases  where  it  appears  that  the  guardians  disburse  con- 
.siderable  funds. 

7.  I  first  examine  the  reports  with  the  court  files  to  determine  whether  the 
guardian  has  accounted  for  proceeds  of  all  sales,  and  rental  income  as  may 
be  shown  by  authorized  leases ;  then  check  his  disbursements  with  court  orders 
authorizing  them ;  then  check  his  disbursements  with  the  receipts  and  vouchers 
he  filed  and  see  that  all  appear  to  be  regular  and  for  proper  purposes.  I  also 
•check  his  receipts  with  departmental  records  of  disbursements  made  to  him. 

8.  If  the  disbursements  appear  to  be  only  slightly  excessive,  I  usually  confer 
with  tlie  guardian  and  the  county  judge  about  them  so  that  the  guardian 
may  be  properly  advised,  or  cautioned,  against  it  in  the  future.  Where  dLs- 
bursements  are  made  for  proper  pui^poses.  but  in  excessive  sums.  I  make  objec- 
tions in  open  court  to  the  allowance  of  the  items,  or  file  written  exceptions  to 
them.  I  usually  file  written  exceptions  to  all  disbursements  for  improper  pur- 
poses, or  failure  to  account  for  all  funds,  so  that  it  may  become  a  matter  of 
recoi'd.  and  the  court's  disposition  of  it. 

9.  The  Oklahoma  Statutes,  section  1323,  provide  administrators  shall  receive 
as  fees  5  per  cent  on  first  $1,000  of  estate  administered  upon;  4  per  cent  on 
next  $4,000;  2%  per  cent  on  all  above  that  amount;  also  all  his  expenses  in 
the  care  and  management  of  the  estate. 

Section  1463  provides : 

"Expenses  and  pay  of  guardians. — Every  guardian  must  be  allowed  the 
amount  of  his  reasonable  expenses  incurred  in  the  execution  of  his  trust,  and 
he  must  also  have  such  compensation  for  his  services  as  the  court  in  which 
his  accounts  are  settled  deems  just  and  reasonable." 

The  only  other  limiting  statute  we  have,  known  as  the  Frye  bill,  Senate  bill 
No.  167,  of  March  14.  1924.  provides,  in  part: 

"  Sexj.  4.  Guardians  appointed  by  the  court  shall  not  receive  a  greater 
amount  than  the  following  compensation  and  no  other,  for  their  services  as 
acting  as  guardian  in  the  following  matters : 

"(a)  For  collecting  real-estate  rents,  ten  (10)  per  cent  of  the  amount  col- 
lected and  accounted  for.  For  collecting  oil  and  gas  rentals  and  royalties, 
three  (3)  per  cent  of  amount  collected  and  accounted  for. 

"(b)  For  collecting  interest  on  real-estate  loans,  ten  (10)  per  cent  of  the 
amount  collected  and  accounted  for. 
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"(c)  For  toUectiiiu'  all  other  iufomt-,  ten  (10)  i>er  eeut  of  the  amouut 
collected  and  ac(.ounte<l  for. 

'•  Providi'd,  That  no  jruardian  ^^hall  receive  as  compensation  for  hi.s  services 
as  such  in  any  one  case,  more  than  four  thousand  (.$4,(X)0)  dollars  in  any  one 
year." 

It  will  be  observed  that  the  only  delinite  limiting  provision  in  tiiis  whole  bill 
isf  that  no  guardian  may  receive  more  than  $4,000  per  year  from  any  one  estate. 
The  percentage  of  his  fee  for  collecting  certain  classes  of  funds  does  not 
appear  to  include  his  final  administration  or  disbursement  of  said  funds.  He^ 
is  merely  prevented  from  charging  greater  sums  for  s:u<h  colle<ting  >e,vi  e. 
Our  county  courts  hold  that  this  bill  did  not  limit  their  authority  under  >•,■  tiim. 
14t>{.  supra. 

Formerly,  especially  in  some  counties,  it  was  the  practice  for  the  county 
courts  to  allow  guardians  as  compensation  10  per  cent  of  all  funds  coming 
into  their  hands,  irrespective  of  the  fact  that  some  or  all  of  the  funds  (ame 
from  sale  of  allotted  lands.  I  have  not  observed  this  practice  in  late  years  in 
this  part  of  the  State. 

There  does  not  appear  to  be  a  regular  rule  for  allowance  of  fees.  The 
amount  allowed  usually  depends  upon  the  allegations  of  the  guardian  abouw  the 
amount  of  work  he  does  or  is  required  to  do  on  account  of  the  estate,  and 
iiow  much  the  wards  or  their  people  trouble  them,  and  the  amtmnr  *>t  the 
estate  and  ability  of  the  wards  to  pay. 

Where  lawsuits  are  settled  and  funds  received  as  a  result,  ami  wliere- 
inoperty  is  recovered,  guardians  usually  ask  for  special  allowances  for  their 
services  in  such  suits,  but  the  amounts  asked  and  allowed  are  so  varied  that 
no  general  rule  can  be  stated. 

10.  I  have  no  definite  record  about  the  number  of  adult  Indians  adjudge<l 
incompetent  by  our  county  courts  who  now  have  guardians,  for  the  reason  that 
many  of  them  have  little  or  no  business  to  transact  with  the  department.  I 
have  a  record  of  about  50  that  have  had  more  or  less  business  with  the  depart - 
uient.  On  account  of  the  number  of  cases  started  in  the  last  three  .vears  in 
what  was  formerly  the  Holdenville  district,  on  account  of  oil  development  in 
those  couyties.  for  recovery  of  inherited  interests,  etc.,  I  believe  tlcit  there 
!ire  approximately  125  incompetent  guardianship  ca.ses  in  this  district. 

11.  There  are  very  few  administration  cases  necessarily  started  and  yet 
pending,  but  on  account  of  the  size  of  this  district  I  am  unable  to  give  an 
approximate  number. 

Lots  of  cases  were  heretofore  started  that  should  never  have  been  started  for 
want  of  estates  to  administer  upon.  On  account  of  no  assets  or  funds  coming 
into  the  hands  of  the  administrators  to  pay  expenses  with,  most  of  those  cases 
have  been  left  to  drag  because  no  one  wants  to  put  any  more  money  into  them 
merely  to  have  the  records  to  show  that  they  have  been  properly  closed. 

12.  Projier  attorney's  foes  are  determined  upon  the  petition  of  the  guardian 
to  the  county  court  and  a  showing  made  thereon  the  amount  of  services  per- 
formed, the  nature  of  the  services,  and  the  legal  ability  required. 

The  same  procedure  is  followed  in  the  matter  of  executing  contingent-fee 
contracts  for  recovery  of  interests  in  lands ;  the  attorney  shows  what  he  believes 
to  be  the  merits  of  the  case,  and  the  difficulty  of  recovering,  and  the  probability 
of  winning  the  case. 

l.'J.  Whenever  we  have  information  that  an  application  is  being  made  for 
the  allowance  of  a  fee  that  appears  excessive  we  try  to  have  the  matter  held 
up  l)y  the  county  court  until  we  can  be  present.  We  have  very  little  cause  to 
complain  about  the  fees  allowed  after  the  court  hears  our  protest.  Unfortu- 
nately lots  of  claims  are  allowed  promptly  upon  filing  of  petition  and  the 
guardian  pays  the  fee  allowed  from  unrestricted  funds  in  his  possession  while 
we  know  nothing  about  it  until  at  some  later  date  when  we  examine  the  court 
files  and  records.  Then  it  is  too  late.  This  is  one  reason  why  the  department 
should  not  pay  to  guardians  any  more  money  than  necessary  for  current  ex- 
pense.s.  When  the  guardians  do  not  have  sufficient  funds  on  hand  to  pay  such 
fees  it  becomes  necessary  that  thoy  submit  to  the  department  a  copy  of  tlieir 
petition  and  oi-der  of  c^urt  allowing  the  foe.  Then  we  have  an  opportunity  to 
secure  suitable  reduction  of  all  claims  for  fees  that  appear  to  be  excessive 
before  we  approve  them  for  payment. 

14.  In  divorce  ca.ses.  where  neither  party  has  anything  much,  a  fee  of  $50  is 
usually  charged.  But  if  the  parties  can  pay  more,  then  they  are  u.sually  ch.irged 
as  much  as  they  may  be  able  to  pay,  or  for  which  contracts  can  be  obtained. 

15.  In  divorce  case,  Katie  Tiger  v.  Miller  Tiger,  Indians,  wherein  the  district 
court  awarded  her  a  property  settlement  of  about  $20,000,   and  provided  an 
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additional  sum  of  $50,000  coiitiuRent  on  his  final  winning  a  certain  lawsuit,  the 
court  allowod  her  attorney  a  fee  of  .$3,000,  provided  that  no  appeal  would  be 
necessary,  and  for  $3,000  additional  if  an  api>eal  would  need  to  be  taken. 
Miller  Tiger  being  under  guardianship,  a  guardian  ad  litem  was  apixdnted  for 
him  for  whom  the  court  allowed  a  fee  of  only  $250.  lioth  fees  were  paid  about 
Sei)tember  10,  1924. 

In  case  of  Amy  Wacoche  v.  Ben  Wacoche.  Indians,  about  li)25,  an  agree- 
ment was  affected  whereby  she  received  about  $20,000  property  settlement  and 
payment  of  a  fee  to  her  attorneys  of  $650.  His  attorney  had  contracted  for  a 
fee  of  $5,000,  but  settled  for  $1,500. 

Susanna  Dacon  Butler  v.  Busier  Butler,  Indians,  about  1025  or  1926,  appealed 
to  supreme  court.  She  had  a  good  estate,  but  he  had  none.  Her  attorneys 
petitioned  the  county  court  for  allowance  of  their  fee,  she  being  an  incompetent. 
The  attorneys  introduced  evidence  as  to  the  value  of  their  fee  by  obtaining 
the  testimony  of  other  attorneys  a.s  to  the  value  of  their  services,  and  the 
cimrt  allowed  $10,000.  It  was  finally  settled  l\v  the  department  for  $3,750. 
"\Ve  are  always  at  a  disadvantage  in  a  case  of  this  kind,  because  only  prac- 
ticing attorneys  are  competent  witnesses,  and  it  is  difticult  to  get  any  of 
them  to  testify  that  they  believe  a  claim  is  too  high,  presumably  for  the  reason 
that  some  day  they,  too.  may  have  to  resort  to  the  same  method  of  having  some 
claim  allowed  and  would  not  appreciate  having  any  lawyer  to  suggest  that  their 
■claim  is  too  high.     Anglin  &  Stevenson,  of  Holdenville,  were  her  attorneys. 

Stone,  Moon  &  Stewart,  of  Muskogee,  were  attorneys  for  Amy  Wacoche. 
•Charles  Rogers,  of  Tulsa,  was  attorney  for  Ben  Wacoche. 

Frank  Montgomery,  of  Eufaula,  was  attorney  for  Miller  Tiger  and  Hazen 
■Green,  of  Eufaula,  was  guardian  ad  litem  for  Miller  Tiger. 

Isaac  Walker  v.  Lillie  May  Walker,  now  pending  in  Seminole  County.  He 
is  Indian ;  she  is  white.  They  are  asking  a  proposed  property  settlement  of 
about  $20,000  on  her,  which  they  want  the  department  to  approve.  His  attor- 
neys, W.  H.  Ballard,  of  Wewoka,  and  .  Alcorn  &  ,  of  Tulsa,   ask  a 

fee  of  $1,000,  and  her  attorneys,  Anglin  &  Stevenson,  of  Holdenville,  ask 
$1,000  from  her. 

Berlin  Jackson,  white,  v.  Effie  Fife  Jackson,  Indian,  in  January,  1924.  It 
appears  that  a  property  settlement  of  $10,000  to  him  was  first  agreed  upon,  but 
as  negotiations  continued  his  attorneys  kept  raising  the  amount  until  they 
finally  reached  $50,000,  of  which  it  appears  that  he  did  in  fact  receive  only 
$10,000  or  $15,000  and  that  the  rest  went  to  attorneys  on  both  sides  of  the  case. 
Her  attorneys,  Green  &  Green,  of  Eufaula,  received  $250,  and  T.  A.  Chandler, 
of  Tulsa,  $250  from  the  department  for  their  services.  A  suit  is  now  pending 
in  the  United  States  Court  for  the  Eastern  District  of  Oklahoma  for  recovery 
of  about  $35,000  from  her  attorneys  and  his  attorneys.  Turner,  Turner,  Harley 
&  Parris.  All  of  them  were  convicted  and  fined  for  conspiracy.  (U.  S.  r. 
Turner,  Turner.  Harley  &  Parris,  and  Green  &  Green.  Law  No.  4829.) 

lo^L'-  In  all  divorce  cases  in  this  di.strict  coming  to  my  attention  the  parties 
were  sufiiciently  represented  by  counsel,  but  I  took  considerable  interest  in  a 
number  of  cases  in  so  far  as  to  see  that  the  Indians  were  fully  represented  and 
that  proper  defenses  were  made. 

16.  Contingent  attorneys'  fees  are  allowed  only  in  cases  for  recovery  of 
interests  in  inherited  allotments  wherein  the  alleged  interests  of  the  heirs 
are  disputed  or  where  illegal  conveyances  or  questionable  conveyances  were 
made.  Usually  contracts  are  made  by  attorneys  with  adult  heirs  or  guardians 
of  minor  heirs  or  claimants  and  then  approved  by  the  county  court  having 
jurisdiction  of  settlement  of  the  estate  of  the  deceased  allottee  or  the  court 
having  .iurisdiction  of  the  guardianship  case  of  minor  claimants.  No  notice 
is  given  of  the  filing  of  petitions  for  approval  of  such  contracts,  nor  for  the 
final  settlement  of  sufh  claims  except  in  very  rare  instances.  Hence  nearly 
all  of  such  transactions  are  done  without  our  knowledge. 

IT.  The  largest  contingent  fees  paid  that  came  to  my  knowledge  were  in 
the  Pitman  cases.  I  do  not  have  exact  record  infoi-mation,  but  Mr.  McMurray, 
of  Muskogee,  formerly  guardian  of  Lucinda  Pittman.  an  incompetent,  states 
that  he  entered  into  a  contract  with  Foreman  &  Simms,  of  Muskogee,  for  25 
per  cent  of  recovery  in  suit  against  the  Gypsy  Oil  Co.,  and  that  the  suit  was 
compromised  for  .$600,000,  and  said  attorneys  received  $150,000  for  their  fee; 
also  that  said  attorneys  a.«!sisted  some  Tulsa  attorneys  who  held  a  50  per  cent 
contract  with  the  guardians  of  two  minor  heirs,  each  of  whom  recovered 
$180,000  in  the  same  suit,  for  which  the  attorneys  received  $90,000  for  their 
services  in  each  case.     My  recollection  was  that  Foreman  &  Simms  had  a  50 
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per  cent  contract  for  Lucinda  Pittiuau,  but  Mr.  McMurray  advises  it  was  for 
only  25  per  cent.    The  funds  were  unrestricted. 

Mr.  W.  N.  Dannoulterg,  formerly  probate  attorney,  now  of  Tulsa,  obtained  a 
50  per  cent  contract  with  Simon  Kelly,  guardian  of  Jennie  Kelly,  to  establish 
her  right  to  the  estate  of  Adam  Scott,  now  deceased,  which  then  amounted  ta 
about  $.350.UO(>.  I  protested  to  the  county  court  against  the  approval  of  said 
contract,  but  it  was  approved  after  being  held  under  advisement  for  about 
two  months.  There  was  litigation  in  the  district  court  at  Eufaula,  and  finally 
a  compromise  was  affected  and  Mr.  Dainienberg  asked  for  50  per  cent  of  the 
amount  obtained  for  the  child,  a  fee  of  abmt  $98,000.  The  county  court 
allowed  him  only  about  $00,000.  The  district  court  cut  it  to  $40,000.  It  is 
now  pending  on  appeal  in  the  supreme  court.     The  funds  are  unrestricted. 

In  the  case  of  Cussehta  Yahola,  an  incompetent,  in  the  Okfuskee  County 
court,  about  191^2,  the  guardian  attempted  to  loan  $50,000  worth  of  unrestricted 
Liberty  bonds.  The  probate  attorney  obtained  a  restraining  order  from  the 
supreme  court. 

After  some  hearings  in  the  matter,  the  supreme  court  held  the  bonds  could  not 
be  loaned  but  could  be  sold  and  the  proi.-eeds  loane i.  Sid  White,  of  Okemah,. 
attorney  for  the  guardians,  alleged  that  he  obtained  decision  settling  a  lot  of 
probate  questions  and  asked  for,  according  to  my  recollection,  a  fee  of  $25,000, 
which  I  protested.  I  was  not  connected  with  the  case  until  final  determination, 
but  I  heard  he  was  allowed  a  fee  of  $:j.vXJO. 

The  contingent-fee  contracts  are  usually  made  for  recovery  of  interests  in  unre- 
stricted pioperty  and.  as  already  stated,  we  .seldom  have  any  information  aboiit 
them  or  the  .settlements  made  after  the  suits  are  won  or  compromised.  The 
county  courts  usually  act  on  such  matters  without  giving  us  any  notice.  I 
have  seen  court  records  of  lots  of  such  cases  in  counties  where  lands  became 
valuable  for  oil,  but  as  they  were  unrestricted  matters  and  settled  by  the  county 
courts,  no  records  were  made,  hence  I  can  not  give  a  list  of  them  now. 

18.  1  have  no  recoid  nor  information  of  this  oflice  or  the  department  ever 
having  approved  a  50  per  cent  contingent  attorney-fee  contract. 

19.  The  State  and  Federal  laws  are  wholly  defective  in  so  far  as  pertains  to 
the  settlement  of  estates  of  decedents  and  ciaiveyances  of  interests  of  full-l)lood 
Indian  heirs  in  allotted  lands.  Under  the  present  laws  the  deeds  of  full-blood 
Indian  heirs  to  inherited  lands  are  validated  by  the  approval  of  the  county 
courts.  There  is  no  State  or  Federal  law  regulating  the  procedure.  The  courts 
hold  that  the  act  of  the  county  judge  approving  tsuch  ileeds  is  not  judicial,  but 
only  the  act  of  a  Federal  agency,  therefoie  ministerial  only,  trom  which  no 
appeal  can  be  taken.  It  increases  their  work,  for  which  they  receive  no  addi- 
tional compensation.  Some  judges  hold  that  their  duty  consists  only  in  satis- 
fying themselves  that  the  Indians  kuov»'  what  they  are  doing  or  what  interest 
they  are  selling,  but  that  it  is  not  their  duty  to  determine  whether  the  Indians 
receive  full  value  for  the  interests  sold:  however,  most  of  them  do  make  more 
or  less  inquiry  about  the  value,  and  occasionally  there  is  a  judg(>  who  is  quite 
exacting.  In  only  three  counties  in  this  district  do  the  county  judges  require 
that  we  be  given  notice  of  petitions  for  the  approval  of  deetls :  the  others  do  not. 

That  leasing  laws  should  be  modified  so  that  no  restrieted  Indian  can  make 
a  lease  for  more  than  one  year  without  obtaining  the  apiiroval  of  sonn"  depart- 
mental official.  If  all  such  leases  wou'd  h:ive  to  be  approved  by  some  official 
located  in  the  district  where  the  land  is  hx-ated,  then  it  would  greatly  reduce 
the  number  of  frauds  practiced  upon  Indians,  and  they  would  then  receive  more 
rents,  and  actual  farmers  would  have  a  better  opportunity  to  deal  direct  with 
the  allottees  instead  of  having  to  deal  with  lease  .^peculators. 

20.  The  county  courts  usually  appoint  as  administrators  the  persons  desig- 
nated by  our  statutes  as  having  prior  right  to  such  api»ointment.  such  as 
surviving  spouse,  parent,  or  child,  and  in  proper  order,  or  such  person  as  may 
be  nominated  by  the  one  having  such  prior  right. 

Usually  parents,  if  living,  or  the  nearest  relatives  of  minors  who  have  no 
parents,  or  their  custodians,  either  petition  for  the  appointment  of  themselves, 
if  in  the  preferred  class,  or  for  appointment  of  some  other  suital)le  i)erson. 
Appointments  are  usually  made  to  those  for  whom  the  appointment  is  asked 
unless  contested.  Even  though  a  minor  does  haye  a  guardian,  when  he  arrives 
at  14  years  of  age  he  has  a  right  to  nominate  his  own  guardian,  and  if  the  court 
finds  such  person  suitable  then  the  appointment  is  made,  or,  if  unsuitable, 
then  some  other  suitable  person  is  appointed,  provided  the  minor  insists  on  a 
change  of  guardian. 

We  have  no  special  rights  in  designating  who  shall  be  guardian,  but  can 
suggest  to  the  court  who  would  be  suitable,  or  petition  the  court  just  as  anyone 
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else  does  for  the  apiiointnient  of  a  suitable  person.     The  county  court  decides- 
who  should  be  appointed  and  makes  the  appointment. 

21.  I  have  no  specilic  intormation  about  any  merchants  charKii>K  Indians 
more  for  certain  gootls  than  they  have  them  marked  for  sale  to  others,  but  it 
Las  never  appeared  to  me  that  Indians  with  ready  cash  either  get  or  take 
advantage  of  special  discounts  or  sale  prices  as  others  do. 

Merchants  usually  sell  to  Indians  with  ready  cash,  or  from  whom  colled  ions 
can  be  made,  all  of  the  goods  they  will  buy,  irrespective  of  quality  or  exce-ssive 
prices,  regardless  whether  the  goods  are  suited  for  the  Intiian's  use.  Of  course, 
the  liner  qualities  of  gotnls  are  more  attractive  and  expensive,  and  are  ttK> 
often  selected  by  Indians  instead  of  the  more  substantial  and  useful  gocds.  To 
illustrate  the  Hughes  County   Tribune,   at   Holdenville,   December   27,   states :. 

"  Ed  Luvas  makes  large  sale  }iere. — ♦  ♦  *  According  to  Lucas,  an  Indian 
man  came  in  the  store  last  Monday  and  said  that  he  wanted  to  buy  some 
Christmas  presents.  The  man  began  selecting  clothes  and  merchandise,  and 
when  a  final  tabulation  of  the  amount  of  goods  purchased  by  him  was  made  it 
was  found  to  total  $1,178.50." 

22.  I  do  not  keep  a  filing  system  of  all  guardian  and  administration  case* 
in  my  district  of  10  counties.  To  attempt  to  do  so  and  keep  up  records  on. 
them  would  require  too  much  time  to  be  practical ;  it  would,  in  fact,  be  prohibi- 
tive. Unless  such  a  record  is  kept  up  and  sufficient  time  is  taken  to  keeii  it  up^ 
the  record  would  be  useless.  All  of  the  probate  attorneys  during  the  first  six 
or  eight  years  of  the  probate  service  attempted  to  make  and  keep  up  such, 
records,  or  had  their  assistants  to  keep  them  up,  but  usually  they  were  not 
sufficiently  reliable  when  prepared  by  clerks.  Such  a  system  for  all  cases  would 
have  less  practical  use  now  because  there  are  so  many  merely  nominal  g\iardian- 
ships,  or  where  cases  are  continued  solely  for  collection  of  a  little  rent. 

I  keep  a  system  of  cards  on  all  active  and  other  cases  that  I  have  occasion  to- 
work  on.  I  note  on  them  the  dates  of  the  appointments,  amount  of  bonds  and 
names  of  sureties,  dates  lauds  were  sold  and  amount  of  consideration,  dates- 
and  terms  of  leases,  dates  and  balances  of  reports,  and  other  matters  for 
future  reference.  Also,  note  on  the  same  cards  all  disbursements  that  I  recom- 
mend that  the  department  make  to  the  guardians.  I  do  not  note  when  the- 
next  report  is  due,  because  it  would  be  easier  to  determine  that  from  the  date- 
the  last  report  was  filed,  together  with  proj>er  consideration  ab(mt  the  activity 
in  the  case,  the  probability  of  the  guardian  having  ccmsiderable  funds  or  re- 
ceives only  nonnnal  rents,  and  whether  one  of  the  parents  or  some  stranger 
is  guardian.  More  leniency  is  shown  to  and  less  reports  required  from  parent 
guardians  wlio  receive  only  nominal  sums  than  other  guardians,  in  order  to 
keep  down  attorney's  fees  and  court  costs  incident  to  mtking  such  reports  so 
that  more  can  be  spent  on  the  minors.  The  method  pursued  depends  on  the 
merits  of  each  case.  In  some  cases  a  report  should  be  required  every  six 
months  or  once  a  year ;  in  other  cases,  especially  where  parents  are  guardians 
and  receive  only  nominal  sums,  the  courts  would  permit  balancing  the  accounts 
regardless  whether  the  report  of  accounts  are  regularly  filed  or  not.  hence  in 
this  class  of  cases  it  would  often  be  injustice  to  the  minors  to  require  the 
guardian  to  pay  the  necessary  expense  for  attorney's  fees  and  court  costs  to 
make  reports  annually. 

A  provision  of  our  statutes  which  is  not  properly  indexed,  and  therefore  can 
not  be  found  by  searching  the  indexes,  is  in  part   as   follows : 

"  S.  1172.  *  *  *  It  shall  be  the  duty  of  the  county  cmrt  to  make  an 
examination  of  all  bonds  filed  by  administrators,  or  guardian  or  executors,  at 
least  once  each  year,  and  to  make  diligent  inquiry  as  to  the  solvency  of  the 
sureties  on  such  bond,  and  to  ascertain  if  they  are  stiil  residents  within  the 
State,  and  all  other  matters  which  might  affect  the  bonds  or  the  sureties 
thereon.  And  if  such  sureties  are  not  found  to  be  fully  solvent  and  safe,  the 
court  shall  demand  further  security,  and  if  it  is  not  given  within  a  reasonable 
tinie,  the  administrator,  executor,  or  guardian  shall  be  removed." 

Since  I  first  began  doing  Indian  jirobate  work  nearly  IS  years  ago.  I  have 
\vorked  in  27  if  the  40  counties  in  the  Five  Civilized  Tribes,  and  during  all  that 
time  I  never  either  saw  or  heard  of  a  county  judge  making  such  examination 
of  the  guardian's  bonds.  They  seldom  examine  the  bonds  except  as  such 
matters  are  i»resented  to  them  or  sometimes  when  some  unusually  large  sum. 
is  about  to  be  paid  to  a  guardian. 

The  guardian  application  blanks  for  payments  from  the  department  contain 
a  certificate  to  be  executed  by  the  county  judge  that  the  gmirdian  has  a  proper 
bond   and  has   made  satisfactory   reports.     Usually   these   are  executed   in   a 
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l>ei-functory  manner.  Sometimes  some  of  the  judges  do  determine  whether  a 
recent  report  has  heen  made,  bnt  extremely  seldom  cheok  iii>  the  bond-^.  I 
seldom  accept  those  certificates  and  approve  guardians'  aitplications  for  pay- 
ments, except  sometimes  one  nominal  payment  to  a  guardian  or  for  checks  to 
be  indorsed  to  pay  creditors,  without  examining  the  records  for  reiX)rts  and 
bonds.    To  illustrate : 

I  received  applications  from  James  Yahola,  guardian  of  Alonzo,  Joe,  and 
Chutkee  Yahola,  for  payments.  Examination  of  bis  case  showed  that  he  was 
appointed  in  1921  and  gave  a  bond  for  only  $500  with  one  personal  surety 
who  died  several  years  ago.  His  last  reports,  made  September  12,  1927,  showed 
that  he  had  on  hand  a  total  of  $5,399.59.  I  had  a  conference  with  the  county 
.iudge  and  then  wrote  him  to  call  on  the  county  judge  and  make  a  new  bond 
which  he  did,  but  for  only  $500,  which  was  approved  by  the  county  judge. 
I  then  made  another  demand  for  a  $5,000  bond,  which  he  made.  All  of  the  funds 
were  received  from  unrestricted  sources. 

In  case  No.  1066,  at  Wewoka.  Ida  Factor,  guardian  of  William  Bowlegs, 
a  minor,  made  an  application  for  payment  of  $100  which  was  properly  approved 
by  the  county  judge,  and  on  September  20,  1927,  I  approved  it  for  payment, 
relying  on  the  county  judge's  certificate.  On  my  next  trip  to  Wewoka  I 
examined  the  court  files  and  records  and  found  that  she  was  appointed  May  18, 
1918.  and  made  only  a  $500  general  bond,  which  was  illegibly  signed  by  personal 
sureties.  She  made  three  additional  sales  bonds  in  total  sum  of  $1,700.  The 
files  showed  that  she  must  have  received  $2,225  from  sales  of  leases  and  lands 
and  compromise  of  one  suit,  and  that  she  was  authorized  to  compromise 
another  suit  and  accept  certain  division  of  ro.valty,  amount  not  shown,  but  I 
have  since  been  advised  that  he  had  no  interest  in  the  matter.  She  had  made 
no  report  since  her  appointment.  The  court  records  were  wholly  silent  about 
the  fact  that  she  had  been  receiving  unrestricted  royalties  from  an  oil  company 
which  has  since  reported  that  they  paid  her  a  total  of  $20,590.33.  Apparently 
the  guardian  spent  the  money  as  fast  as  she  received  it  and  has  nothing  now 
to  show  for  it  except  several  old  automobiles  and  some  improvements  she 
made  on  her  restricted  allotment.  She  proposed  a  compromise  settlement  by 
deeding  to  her  ward,  who  is  now  of  age,  the  40  acres  on  which  she  made  the 
improvements,  which  has  a  total  appraisement  of  only  about  $4,500.  She  will 
then  have  remaining  only  two  rough  40-acre  tracts,  each  appraised  at  only 
$240.  The  compromise  was  recommended  because  it  is  the  most  satisfactory 
settlement  that  can  now  be  made.  Many  other  cases  of  lesser  importance 
could  be  cited  to  show  that  the  certificates  of  the  county  judges  can  not  be 
relied  upon. 

Both  of  these  cases  were  in  Seminole  County,  which  was  added  to  this  district 
July  1,  1927.  when  Hughes  and  Okfuskee  Counties  were  also  added.  There  was 
no  docket  or  card  record  kept  to  show  condition  of  cases  in  those  counties. 
but  I  prepare  cards  for  all  cases  as  I  work  on  them,  for  record  and  future 
reference. 

23.  The  usiial  manner  in  which  Indians  dissipate  their  money  is  by  extrava- 
gent  living  and  feeding  a  lot  of  loafers  while  their  money  lasts :  reckless  spend- 
ing, buying  a  lot  of  stuff  that  they  do  not  need  or  can  not  use.  buying  high- 
priced  antomol>iles  which  they  do  not  take  care  of  but  incur  lots  of  repair 
bills ;  and.  to  a  lesser  extent,  by  making  unwise  loans  to  irresponsible  parties. 
So  far  as  pertains  to  business  and  trading,  they  dissipate  much  more  of  their 
funds  on  automobiles  than  they  lose  by  being  actually  defrauded  by  schemers. 

They  dissipate  their  inherited  estates,  especially  lands,  by  selling  their 
interests  for  much  less  than  they  are  worth.  There  is  no  way  to  prevent  this 
on  account  of  existing  Federal  laws  providing  for  validation  of  their  deeds  by 
the  county  courts  without  any  regulation  whatsoever,  whose  acts  are  not 
judicial  but  administrative  only,  from  which  no  appeal  can  be  taken.  Tliose 
courts  are  less  concerned  about  conservation  of  the  estates  of  Indians,  like 
the  Federal  Government  tries  to  do,  than  they  are  in  pleasing  their  constituents. 

24.  I  do  not  know  of  an.v  particular  cases  of  fraud  that  have  not  already  been 
more  or  less  investigated.  I  have  heretofore  submitted  reports  on  most  of 
tiiem  tliat  came  to  my  attention. 

25.  26.  All  of  the  county  courts  in  this  district  are  friendly.  However,  the.v 
do  not  regard  it  necessary  that  we  be  given  notice  in  lots  of  matters  that  we 
want  nfKice.  In  seven  of  the  counties  they  give  us  no  notice  whatever  of 
applications  of  full-blood  Indian  heirs  for  approval  of  their  deeds  to  inherited 
lands.  It  is  extremely  seldom  that  any  of  the  courts  give  us  any  notice  of 
hearing  petitions  for  approval  of  attorney's  contracts,  and  settlement  of  such 
contracts  after  settlement  or  compromise  of  suits,  and  allowance  of  claims, 
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and  settlomont  of  annual  reports,  except  only  In  some  cases  wherein  we  have 
some  iioiuiing  matters.  Tliey  usually  do  not  give  us  any  notice  of  applications 
for  payment  of  claims  for  which  tlic  ;;uardians  must  apply  to  the  department 
for  funds.  If  they  would  give  us  such  notice  then  often  it  would  be  mudi 
easier  to  dispose  of  some  matters.  The  department  could  aid  considei'abiy  in 
causing  notice  to  be  given  to  us  in  some  of  these  matters  by  looking  with 
disfavor  in  allowing  the  full  amount  of  some  of  those  orders  for  whicli  we 
were  not  given  notice,  nor  given  an  opportunity  to  be  heard  before  the  court 
made  the  order.  Wo  usually  get  notice  from  the  county  courts  of  Wagoner, 
Muskogee,  and  Mcintosh  Counties  of  applications  for  approval  of  deeds,  and 
in  some  other  matters.  All  of  the  courts  give  us  satisfactory  consideration  in 
the  matter  of  making  ordinary  or  usual  disbursements  to  the  average  guardian, 
except,  of  course,  in  so  far  as  pertains  to  execution  of  certificates  on  the 
applications  of  some  guardians,  mentioned  above. 

27.  Indians  with  money  are  not,  as  a  rule,  urged  to  have  guardians 
appointed.  However,  some  designing  persons  try  to  curry  favor  with  newly 
rich  Indians  by  posing  as  their  best  friend  to  induce  the  Indian  not  to  oppose 
being  adjudged  an  incompetent  on  petitions  filed  by  such  persons,  so  that 
the  court  will  appoint  such  person  as  guardian.  Such  persons  usually  petition 
the  court  for  their  own  appointment :  but  extremely  seldom  do  alleged  incom- 
petents ask  for  such  appointments,  then  usually  in  cases  where  the  Indians 
contracted  with  attorneys  to  bring  suit  for  recovery  of  some  interest  because 
such  attorneys  insist  on  it  so  that  they  can  manage  the  suit  better. 

28.  I'  am  not  acquainted  with  a  lot  of  the  alleged  incompetents  in  this  district 
for  the  reason  that  I  have  had  no  business  to  transact  with  them  or  their 
giiardians,  and  further,  because  most  of  the  cases  are  in  that  part  of  this 
district  that  was  formerly  the  Holdenville  district,  which  was  added  to 
this  district  recently.  There  are  at  least  three  cases  in  this  district  where 
allottees  should  not  be  under  guardianship,  which  I  have  heretofore  i-eported. 
In  two  of  those  cases  the  alleged  incompetents  were  not  properly  cited 
for  the  hearings  to  adjudge  them  incompetents,  and  there  is  some  question 
about  the  other  one.  I  have  found  some  other  cases  where  they  were  not 
properly  cited  to  give  the  court  jurisdiction  as  was  decided  about  two  years 
ago  in  the  Thornburg  case. 

29.  Payments  are  always  made  to  guardians  of  minors  and  incompetents 
except  in  very  rare  cases  when  for  sufficient  reasons,  and  on  authority  of 
the  department,  payments  are  made  otherwise. 

30.  When  guardians  squander  funds  we  proceed  to  stop  it  or  to  have  the 
guardian  removed.  There  are  cases  where  estates  are  too  small,  and  where 
it  is  difficult  to  get  any  one  else  to  serve  as  guardian,  and  where  the  guardian 
does  not  have  opportunity  to  get  much  unrestricted  fimds,  and  where  there 
should  be  guardians.  In  such  cases  we  seldom  make  any  cash  allowances 
to  the  guardian,  but  let  him  "  sign  on  the  dotted  line "  and  indorse  checks 
to  pay  for  specific  purposes  for  the  wards,  such  as  paying  someone  for  their 
support  and  maintenance,  clothing,  and  school  expense.  Sometimes,  but 
very  seldom,  we  have  cases  where  it  seems  advisable  to  make  disbursements 
of  nominal  sums  for  support,  education,  etc.,  through  custodians  instead 
of  the  guardians.  They  are  usually  cases  where  for  some  reason  we  can 
not  get  a  prompt  change  of  guardian,  but  the  disbursements  .should  be  made 
without  unnecessary  delay.  We  then  get  departmental  authority  for  such 
disbursement. 

31.  It  is  exceedingly  difficult  to  convince  our  courts  that  guardians  have 
intentionally  wasted,  mismanaged,  or  squandered  the  funds  of  their  wards. 
They  usually  find  that  there  was  good  faith  and  good  intentions,  but  perhaps 
bad  judgment,  and  take  into  consideration  the  natural  business  ability  of 
the  guardian.  Sometimes  they  make  the  observation  that  such  person  was 
inadvertently  appointed  guardian  for  lack  of  suitable  qualifications.  They 
usually  try  to  make  suitable  adjustment  of  the  entire  matter,  if  possible. 
If  the  guardian  does  not  have  the  amount  found  by  the  court  to  be  due 
then  I'ecovery  is  made  from  the  sureties  on  his  bond  if  he  has  a  good  and 
sufficient  bond. 

Most  guardians  usually  get  orders  of  court  authorizing  them  to  make 
certain  loans,  investments,  or  other  disposition  of  funds,  behind  which  they 
hedge  in  event  the  transactions  result  in  losses.  It  then  makes  little  difference 
how  unwise  the  transaction  was  so  long  as  it  can  not  be  proven  that  he 
conspired  to  defraud  the  ward. 

It  is  practically  impossible  to  get  a  case  sufficiently  strong  to  induce  a 
county  attorney  to  prosecute  for  crime.     I  conferred  with  some  of  them  for 
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such  purpose,  but  obtained  no  results.  I  do  not  recall  a  case  of  crimiual 
prosecution  of  guardians  for  wasting,  mismanaging,  or  failing  to  account 
for  funds.    Only  the  State  officials  handle  such  cases. 

We  always  try  to  obtain  proper  accountings  from  guardians  or  their 
sureties. 

In  the  case  of  Peter  Washington,  an  incompetent,  the  court  accepted  my 
audit  of  the  guardian's  accounts,  and  surcharged  the  guardian  $9,074.22, 
which  was  later  settled  by  the  sureties. 

In  case  of  AUie  Danpy.  an  incompetent,  my  last  information  about  the  case 
was  that  the  court  rendered  judgment  for  about  $20,000  surcharge  in  accordance 
witli  my  audit  of  the  case.     (Unrestricted.) 

In  the  case  of  the  Take  minors,  in  Cherokee  County,  the  county  court 
approved  their  former  guardian's  reports,  finding  $1G4.09  due  the  guardian. 
We  appealed  to  the  district  court  and  that  court  rendered  judgment  for  the 
min<irs  in  sum  of  .$4,013.39.  from  which  we  appealed  to  the  supreme  court, 
because  we  believe  that  we  should  have  received  judgment  of  between  $10,000 
and  $12,000.     All  funds  were  unrestricted. 

In  case  of  Sarah  Belt,  a  minor,  in  Cherokee  County,  the  former  guardian 
claimed  balance  of  $126.44  due  him,  but  the  court,  on  my  audit,  rendered 
judgment  of  $1,305.70  for  the  ward.  The  former  guardian  died ;  some  of  his 
sureties  are  dead,  others  are  insolvent ;  we  are  now  waiting  for  one  to  get 
his  finances  in  better  shape  and  hope  to  make  recovery  from  him. 

In  case  of  Thomas  Long.  incomi>t>tent,  Hughes  County,  recently  I  opposed 
the  allowance  of  the  guardians'  accounts,  especially  the  charges  of  the  guardians 
for  services  during  a  period  of  six  months.  The  court  surcharged  $1,070.84  for 
said  period  and  ordered  more  conservative  administration  of  the  estate. 

On  October  11.  1928.  in  probate  ease  No.  1891.  at  Wewoka,  I  obtained  revoca- 
tion and  setting  aside  a  prior  order  allowig  the  guardian  of  June  and  David 
Harrison,  minors,  a  fee  of  $2,600.  which  had  been  obtained  upon  an  improper 
statement  of  facts. 

About  two  years  ago  I  aided  in  trial  on  reports  of  the  guardian  of  Susanna 
Dacon,  an  alleged  incompetent,  in  Hughes  County  court,  in  which  said  court 
surcharged  the  guardian  about  $9,000  and  disallowed  certain  other  items  or 
transactions,  the  amounts  to  be  determined  later.  I  was  not  connected  with 
the  case  after  said  trial. 

Other  cases  could  be  cited,  but  these  suffice  to  show  some  of  the  results 
obtained. 

I  give  as  much  attention  as  possible  to  guardians'  reports  and  accounts  and 
take  appropriate  exceptions  when  deemed  necessary. 

Our  work  is  gradually  changing.  We  do  not  have  so  much  actual  probate 
work  to  do  as  formerly,  but  we  have  more  general  legal  work  (m  account  of 
lawsuits  and  other  complications ;  also  because  during  the  last  three  years  the 
superintendent's  office  has  been  referring  to  us  more  matters  of  a  legal  nature 
than  was  formerly  done. 

Yours  truly,  W.  E.  Foltz. 

Acting  Probate  Attornc]/. 


Department  of  the  Interior, 
United  States  Indian  Service. 
Muskogee,  Okla.,  January  l,i,  1930. 
Mr.  R.  B.  Drake, 

Supervising  Probate  Attorney, 

Muskogee,  Okla. 
Dear  Mr.  Drake:  Referring  to  your  request  for  a  report  of  receipts,  dis- 
bursements, attorneys'  fees,  and  court  costs  for  the  past  10  years  in  guardian- 
ship cases  where  accounts  show  an  accumulation  of  $1,000  or  more  from  oil  and 
gas  mining  leases,  I  wish  to  advise  that  the  time  was  loo  short,  and  the  cases 
were  scattered  over  too  many  counties  in  this  district,  and  I  did  not  have 
sufficient  assistance  to  get  the  information  direct  fr<mi  the  accounts  or  reports  of 
the  respective  guardians.  As  my  office  records  do  not  cover  the  entire  period,  I 
obtained  such  information  as  was  shown  upon  the  accounts  in  the  superintend- 
ent's office,  which  appears  below. 

When  examining  this  report  it  should  be  remembered  that,  although  the 
superintendent's  office  records  show  for  what  purpose  the  guardians  requested 
funds,  yet  they  may  have  used  part  of  the  funds  for  other  purpo.ses.  The 
accounts  in  the  superintendent's  office  show  only  most  of  the  larger  attorneys' 
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fees  and  court  costs;  the  smaller  ones  and  those  in  the  avoniKo  cases  are 
usually  piiid  direct  by  the  guardians  from  funds  in  their  luiiids.  Furtlu'r.  since 
JNIiirch.  l!)m.  iittorncys'  fees  and  guardians'  fees  wore  posted  by  machine  upon 
the  superintendent's  accounts  under  the  same  symbol  number,  and  court  <osts, 
costs  of  litigatiou,  judgments,  etc.,  were  posted  under  another  number.  There- 
fore, the  amounts  shown  under  "attorneys'  fees"  and  "i-ourt  costs"  may 
include  disbursements  for  other  items  than  for  those  two  specific  purposes.  It 
should  also  be  remembered  that  most  of  the  larger  fees  paid  were  for  repre- 
senting wards  in  civil  actions  involving  iulierited  interests,  divorces,  etc.,  and 
defending  them  against  damage  suits  and  criminal  pro.secutions. 

I  note  that  no  request  was  made  for  report  on  guardian's  fees  and  other 
expenses,  which  arc  the  greater  part  of  guardianship  expenses.  Those  fees  and 
expenses  are  usually  shown  only  in  the  guardians'  reports  to  the  county  courts. 


Ward 

Guardian  ap- 

apointed  or 

account 

opened 

Amount  on 

hand  and 

income 

Disbursed 
and  bal- 
ance 

-Attorneys' 
fees 

Court 
costs 

Miscellan- 
eous 

Adair  County 
■W'innie  Sixkiller 

Nov.  15,1928 
June  30,1929 
Aug.  15,1921 

Aug.  15,1921 
1924 
1925 
1926 
1927 
1928 
1929 

$2,  297. 96 
311.  20 

$932. 64 

.$44.50 

1,676.32 

Cherokee  Countt 
Thomas  V.  Thome 

2,055.10 
62.93 
378.  98 
346.  57 
395.  97 
290.  96 
263.  45 

15.66 
204.30 
223.  76 
199.  40 
207.  35 
206.05 
2,  735. 22 

Balance 

■William  R.  Thorne 

Aug.  15,1921 
May    5, 1924 

1924 

1925 

1926 

1927 

1928 

1929 

. 

2,  055. 10 
52.31 
388.  78 
345.  45 
379. 14 
307.  72 
247.  21 

30.00 
219.  30 
223.  76 
199. 40 
207.  35 
206. 05 
2, 716. 85 

Balance 

\luskogee  Counts 
Last  balance 

3,  200. 00 

4,572.49 

1,114.93 

2, 176. 97 

806.24 

1,  788. 00 

973.  85 

922. 86 

864.27 

2, 825. 31 

525.  96 

720. 48 

4, 698.  38 

Austin  Washington 

June  30,1929 
June  30, 1920 
June  30,1921 
June  30, 1922 
June  30,1923 
June  30,1924 
June  30.1925 
June  30,1926 
June  30,1927 
June  30,1928 
June  30,1929 

4,  578.  79 
975. 00 

2,  025.  00 
825.00 
900.00 
900.00 
954.20 
900.00 
525. 00 

•$1,800.00 

$350.00 

Balance 

Last  balance 

4,000.00 

Ada  Littlehead 

July     1, 1919 
June  30, 1920 
June  30,1921 
June  30,1922 
June  30,1923 
June  30,1924 
June  30,1925 
June  30.1926 

1,  635.  32 

2,  730.  45 
8,015.54 
1, 584.  74 
2, 245.  36 
1,691.15 

813. 05 
1,  223.  53 

390. 32 

50.75 

4, 627.  30 



200. 00 
7,902.48 

2  7,000.00 

Restored  to  compe- 
tency Oct.  28, 1926.. 

Balance 

4,  661. 46 

Peter  Washington 

June  23,1922 

133.00 

June  30. 1922  i              471.  78 
June  30. 1923                 14.  09 
June  30, 1924                  20.  75 
June  30,1925  ,          4,789.56 
June  30, 1926  '             320. 69 

150.00 

5. 145. 00 

475. 00 

15,000.00 

June  30,  1927 
June  30,1928 
June  30,1929 

533.45 
379.  56 
233.96 

843.45 

Balance 

252.  76 

15.666.66 

1  Last  balance. 


2  Home. 
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Ward 

Guardian  ap- 

apointed  or 

account 

opened 

Amount  on 

hand  and 

income 

Disbursed 
and  bal- 
ance 

.^.ttornoys' 
fees 

Court 
costs 

Miscellan- 
eous 

Wagoner  County 
Billy  Atkins  (Inc.). 

Feb.  23,1924 
June  30,1924 
June  30,1925 
June  30,1926 
June  30,1927 
June  30,1928 
June  30,1929 

.$3, 201. 48 
492.  91 

23, 170. 22 
1, 391.  93 
1, 175.  70 
1,  442. 36 

$1, 000.  00 
2, 000. 00 
2, 781. 73 
2.666.30 
3, 318. 78 
4,359.01 

Balance 

$14,  752.  56 

Sam.  Ferryman,  jr.,  minor. 

June  30,1924 
June  30,1925 
June  30.1926 
June  30,1927 
June  30,1928 
Jun«  30,1929 

092.  49 
226. 69 
264.68 
352. 98 
187. 91 

6.00 

483. 40 
110.00 
124.95 

Balance 

1,006.40 

yfclntoah  County 
Beeley  Derrisaw  (Inc.)... 

June  30, 1929 

June  30. 1920 
June  .30. 1921 
Juno  .30,1922 

June  30,  1923 

June  30, 1924 
June  30.  1925 
June  30, 192fi 
Jmie  30,1927 

f     11.000.00 

\        2,  997.  57 

1,  700.  24 

.">.=).  3r. 

2.  I.i4.  1 1 
/      11.000  00 
\      11.078.85 

5.  475.  40 
1.  4.->l.  37 
1.  397.  22 
1,  503. 15 

1 

180.  85 
335  55 

683.  54 

500.00 

$100.00 

427.  44 

550.  95 

4.492.12 

1.  050  00 

2,  200.  00 

300.  00 
250.  95 
000. 00 

500.00 

Judgment 

$1, 000.  OO 

June  30, 1928 
June  30,1929 

1.  KiO.  10 
1, 676.  05 

1,  604  81 
1.9.50.80 

Balance 

8,001.85 

Miller  Tiger  (Inc.) 

i>ept.    t).  1922 
June  30.1923 
June  30, 1924 
June  30.192.'-) 

82,414.10 
47,  755  .33 
21.916  82 
30,  9.-0  18 

12,  280.  32 
13. 421.  00 
30.840.07 

340  00 

774.  60 

4,  352.  58 

Divorce  settlement 

12,000.00 

June  30.192^) 
June  30,1927 
June  30,  1928 
June  30, 1929 

10, 49 !.  74 
12,  791.  35 
23.1.54.35 
eO,  331.  11 

40, 661.  42 
11.792.52 
12,  .598.  74 
19.  75.5.  15 

946.  24 
781.  38 
350  00 
250  00 

32,680.  12 

Costs  and  daniages 

1.370.95 

Balance 

154. 4.54. 14 

Reubin  Stover  (Inc.) 

Mar.    7.  i929 
June  30. 1929 
Dec.     9, 1929 

22.  7S3  44 
3,170.70 
4. 4.58.  12 

3. 0!>8.  42 
5, 373. 64 

40.10 

• 

Paid  old  accounts.  .. 

i.365.  io 

Balance 

21. 976.  20 

Senora  Simmons,  minor 

June  30, 1924 
June  30, 1925 
June  30, 192fi 
June  30, 1927 
June  30, 1928 
June  30.1929 

1.049  .38 
87.70 

1.099.20 
277.31 
1.53.  49 
107.  91 

17.  50 
05.  00 
150.  00 
185.  00 
165.  00 
295.  45 

Balance 

1.907.01 

Charlev  Tiee.r.  minor 

May  13,1924 
June  30,1924 
June  30, 1925 
Juno  .30,1926 
June  30, 1927 
June  30. 1928 
Jime  30, 1929 

9,  308.  78 
191.25 
H39.  OS 
1,617.25 
1.096.38 
9.51.61 
846.20 

37.5.66" 
000.  00 
613.  10 
698.  45 
1, 247. 00 

Balance 

11,287.00 

Xancv  Tiger,  minor 

Mav  13, 1924 
June  ,30,1924 
June  30.1925 
June  30. 1926 
June  30, 1927 
June  30.1928 
June  30,1929 

9,  547.  10 
146.  89 
S07.  .58 
1,  83.5.  16 
1,128.80 
944.29 
S7S.  13 

\ 

175.00 
449. 18 
533. 80 
475. 00 
1,  101  25 

...  . 

!-J..  J 

....' 

Balance. 

12.413.82 

Charley  Ilarjo,  minor 

June  30,1924 
June  30, 1925 
June  30,  192(! 
June  30,  1927 
June  30, 192.S 
Juno  30, 1929 

2.57 

2,  S16  80 

1.M3.  .-.9 

209.  00 

277.  47 

169.  81 

110.83 

413.00 
462.50 

213.00 

50.00 

Balance 

4,493.01 

■  Last  balance. 
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Ward 

Guardian  np- 

apointed  or 

account 

oijcned 

Amount  on 

band  iind 

income 

T')isbursi>(l 
and  bal- 
ance 

1 

1 
Attorneys'        Court 
fees              costs 

Misccllan- 
eou.s 

Mcintosh  Count]/— Con. 
Roman  Harjo,  minor 

June  3a  1924 
June  30. 1925 
June  30, 1926 
June  30. 1927 
June  30, 1928 
June  30,1929 

$2.57 

2. 814. 36 

1,  835. 30 

269.  00 

277.  38 

170.  34 

$'113.60' 
462.  50 

Balance  .  

$4,493.35 

Judv  Laslev,  minor 

June  30,1924 
June  30, 1925 
June  30,1926 
June  30,  1927 
June  30, 1928 
June  30, 1929 

581.  34 
1,  706. 21 
402. 20 
436.  29 
445.32 
404.24 

100.00 

100.00 
716.95 
175.00 

Balance  . . 

2, 883. 65 

Jnniis  Tfiokson. "minor 

June  30,1924 
Juno  30,1925 
June  30,1926 
June  30.1927 
June  30, 1928 
June  30,1929 

1,021.09 
34.47 
28.04 
39.17 
39.35 
34.54 

1 

120.00 

Balance 

1, 077. 26 

Coweta  Cbisholm,  minor. 

Jan.    18, 1924 
June  30,1924 
June  30,1925 
June  30,1926 
June  30.1927 
June  30,1928 
June  30,1929 

4, 138. 18 

1 

222.94 
210. 10 
245. 32 
270. 09 
238.01 

487.90 
180.00 
180.00 
245.00 
722.  50 
3, 518. 24 

267. 90 

1 

65.00 
296.75 

Balance 

Mamie  Walker,  minor 

Apr.   10,1924 
June  30,1924 
June  30,1925' 
June  30,1926 
June  30,1927 
June  30,1928 
June  30,1929 

17.96 

846.57 

15.34 

10.80 

345. 49 

1, 176. 16 

970.20 

60.00 
420.00 
360.00 
353. 51 
135. 38 
360.00 
1,  693. 63 

( 

1 

Balance 

Marcev  McNac,  minor... 

Sept.    1, 1920 
June  30,1921 
June  30,1922 
June  30,1923 
June  30,1924 
Mar.  30, 1925 

213.  51 

9,  625. 44 

1.  403.  73 

4,437.03  1        '866.09 
3,  523.  36            871.  75 

1,800.96 
1,557.04 

947.40 

1,  240.  85 

15, 827. 52 

I 

250.00 

Of  age 

Balance 

Joseph  McNac,  minor 

June  30,1919 
June  30,1920 

L.    B.    and 

•    w.  s.  s. 

,     156,000.00 

J 

200.00 

40, 991.  64 
48,894.00 

52, 348. 85 

»  $5, 479. 90 

Last'balanee 

44,000.00 

June  30,1921 
June   30,1922 
June  30,1923 
W.  S.  S. 
June  30,1924 
June  30,1925 
June  30,1926 
Feb.  28,1927 

46, 641. 86 
46,807.31 
31,368.94 
1,000.00 
24,  667. 15 

23, 796. 45 
9, 010.  71 
6,  716. 04 

$12, 501. 25 
20.00 

•9,711.20 

•4,076.76 

250.00 

5.  420.  22 

750.00 
2, 113. 43 
2, 203. 82 
3,000.00 

" 

57,567.94  1      7,952.55  ' 
27,027.54  1     13,358.27 
21,183.75  1      .5.830.03  i 

Of  age 

Balance 

221.715.01 

1 

Okfuaktt  County 
-James  Henry  (Inc.) 

June  30,1919 

June  30,1920 

June  30,1921 
June  30, 1922  ' 
June  30, 1923 
June  30,1924  i 
June  30, 1925 
Jime  30, 1926 
June  30, 1927 
June  30, 1928  1 
June  30, 1929 

/            100.00 
\       7,268.69  ; 

16, 540. 37 

J 

2. 314. 45 

1 

f       1900.00 

1    '1,400.44 

« 220. 00 

5,959.77  ;      1,720.00 
1,471.19            216.06 
2,098.02            178.45 
2, 361. 88            700.  00 
1,686.76            262.92 
1,  559.  26  ■         407. 37 
3,604.26  '      1,644.44 
1,  862.  20         1.  450.  00 

s  216. 06 

22.12 
7.37 

1 

1,643.87 

3, 799. 22 
32, 373. 56 

Balance 

1 

1  Last  balance. 


3  Income  tax. 
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Ward 

Guardian  ap- 

apointed  or 

account 

oix>ned 

Amount  on 

hand  and 

income 

Disburspd 
and  bal- 
ance 

Attorney.s' 
fees 

Court 
cost.s 

Miscellan- 
eous 

Okfuskee  County— Coa. 
Hully  Fiiico  (Inc.) 

June  23,1923 
June  30,1924 
June  30,1925 
Jime  30,1926 
June  30,1927 
June  30,1928 
June  30,1929 

$59,886.38 
1, 919.  23 
1,  746.  77 
1, 997.  21 
2,921.61 
5,  953. 10 
1, 859. 13 

$4,299.40 
17,027.49 
6, 371. 45 
4.  247.  28 
4,  632.  75 
4,310.17 
3, 537.  87 
31,827.72 

$200.00 
350.00 
350.00 
350.00 

T)nlAnr>n 

Yours  truly, 


W.   E.    FOLTZ, 

Acting  Probate  Attorney. 


Rm'ORT  OP  Eldee  Starr.  District  No.  4,  Counties  of  Muskogee,  McIntosh, 

Wagoner,  and  Haskexl 

Department  of  the  Interior, 
United  States   Indian   Service, 
Muskogee,  Okla.,  January  28,  1930. 
Mr.  A.  G.  McMillan, 

Acting  Superintendent,  Muskogee,  Okla. 

Dear  Sir:  In  compliance  with  your  letter  of  December  31,  1929,  there  is  sub- 
mitted, in  duplicate,  the  following  report  for  the  information  of  the  Senate 
investigating  committee: 

Approximate  number  of  full-blood  or  restricted  Indians  residing  in  district 
No.  6,  comprising  Muskogee,  Wagoner,  Mcintosh,  and  Haskell  Counties,  1.600 
(1927  census  shows  1.119). 

Approximate  number  of  Indian  children  of  school  age  (same  distinct)  : 
Information  may  be  obtained  from  Indian  .school  division. 

Approximate  number  of  Indian  children  attending  school  regularly  (same 
district)  :  Information  may  be  obtained  from  Indian  school  division. 

Approximate  number  of  Indian  children  attending  school  irregularly  (same 
district)  :  Information  may  be  obtained  from  Indian  school  division. 

Land  sale 


Name  of  Indian 

Account 
opened 

Amount 

Account 
closed 

Home  purchased  (farm,  town,  or 
city),  etc. 

Arrssee,  Albert,  Creek,  roll 

Aug. 

13, 1920 

$2, 265. 00 

Dec. 

18, 1920 

Home  (farm),  furniture,  main- 

No. 8339. 

tenance. 

Artusse,    John,    Creek,   roll 

Aug. 

21, 1925 

6,880.00 

Nov. 

9, 1927 

Purchased  other  land  and  built 

Ko.  3739. 

farm  home. 

Anderson,  Mamie,  Choctaw, 

Aug. 

1,1923 

1,300.00 

Aug. 

1,1923 

]Iouse  and  barn  on  homestead, 

roll  No.  13068. 

improved  remaining  land. 

Apueka,  Jemima,  Creek,  roll 

July 

1, 1920 

1, 240. 00 

Sept. 

27, 1920 

Hospital  expense,  operation,  etc. 

No.  244. 

Atkins,  Thomas,  Creek,  roll 

No.  45. 
Adkins,  Ilattie,  Creek,  roll 

Nov. 

6, 1922 

1,600.00 

July 

15, 1923 

Living  expenses. 

Mar. 

19, 1920 

1,615.00 

Dec. 

4, 1920 

Farm  improvements. 

No.  280. 

Bell,  Cornelius,  Creek,  roll 

June 

10, 1929 

1, 963.  50 

Open. 

House  (farm),  labor,  drilled  well. 

No.  2314. 

maintennnce. 

Buslar,    James,    Creek,    roll 

Jan. 

3, 1925 

1,  460. 00 

Sept. 

12, 1925 

Remodeled     house,      furniture. 

No.  715. 

barn,  automobile,  repairs,  pay- 
ments. 

Bruner,    I^ink,    Creek,   roll 

July 

1, 1926 

3, 600. 00 

Oct. 

12, 1926 

Home  (farm),  labor,  well,  cistern. 

No.  2467. 

wag(m,  wire,  furniture,  main- 
tenance. 

Buster,  Ijarker,  now  Coffee, 

Feb. 

19, 1921 

1,760.00 

May 

9. 1921 

Improved  husband's  land  for  a 

Cherokee,  roll  No.  2iiS4rp. 

home. 

Barnett,  Martha,  now  John- 

Feb. 

27, 1920 

3,  660. 00 

Apr. 

12, 1921 

Home    (farm),    barn,  furniture, 

son,  Creek,  roll  No.  285. 

maintenance. 

Benton,   Lewis,   Creek,  roll 

Dec. 

1,1920 

6,  680. 00 

July 

11,1921 

Purchased  other  land  and  built 

No.  7635. 

bouse. 
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Land  sale — ('ontinued 


Name  of  Indian 


Bniner,   Sarah,    Creek,   roll 
No.  6572. 

Beavers,  Jim,  Cherokee,  roll 

No.  30466. 
Burgess,  Edinond,  Creek,  roll 

No.  5<><>S. 
Beaver,  Mulsey,  Creek,  roll 

No.  8694. 


Baker,    Henry,    Creek,    roll 

No.  578. 

Charity,  Christie,  now  Frnn- 
cis,  Creek,  roll  No.  8759. 

Childers,  Googee,  Creek,  roll 

No.  811. 
Carter,   Jennie,    Creek,   roll 

No.  4i>-N"B. 
Chissoe,   Willie,  Creek,  roll 

No.  641. 
Castillo,  Mabel,  nowLusture, 

Creek,  roll  No.  203 -NB. 
Company,  Daniel.  Creek,  roll 

No.  8037. 
Coonhead,  Willie,  Creek,  roll 

No.  7985. 
Colbert,  Thompson,  Creek, 

roll  No.  8516. 

Davis,  George  Anna,  now 
Cochran,  Cherokee,  roll 
No.  4013-M. 

Day,  Henry,  Creek,  roll  No. 
8825. 

Davis,  Minnie,  now  Simp- 
son, Creek,  roll  No.  583-NB. 


Davis,  Emma,  now  Ilaynes, 
Creek,  roll  No.  8978. 

Dorse V,  Katie,  now  Phillips, 
Creek,  roll  No.  7088. 

Francis,  Mary,  now  Barnett, 
Creek,  roll  No.  445. 

Field,  Lucy,  now  Simpson, 
Creek,  roll  No.  7069. 

Falsom,  Jackson  L.,  Choc- 
taw, roll  No.  6461. 

Francis,  Thomas,  Creek,  roll 
No.  401. 

Greenwood,      Effie      Belle, 

Creek,  roll  No,  739-NB, 
Greenwood,    Alice,     Creek, 

roll  No.  9591. 
Green,    Tecumseh,     Creek, 

roll  No.  6425.  ! 

Gray,    Louina,   now    Uope,  ' 

Creek,  roll  No.  2881. 
Hicks,     George,     Cherokee,  ; 

roll  No.  18692, 

I 

Homahte,    Harnoche,    now 

Holupe,    Creek,    roll    No. 

7237. 
Ilarjo,  Tilla,  Creek,  roll  No. 

9027.  ] 

Hawkins,  Eliza,  now  Barnett, 

Seminole,  roll  No.  1405. 
Harjo,    Kutchussee,    Creek,  I 

roll  No.  82S6. 
Harrison,  Lizzie,  now  Frank, 

Creek,  roll  No.  1083. 

Johnson,  Susanna,  now  Dick, 
Creek,  roll  No.  1255-NB 


Account 
opened 


Oct.    11,1921 

Nov,  16, 1921 
June  5, 1922 
Aug.  15,1922 


July     1, 1920 


Nov.  21, 1922 


Mar. 
June 
Aug. 
May 
May 
Dec. 
June 


7, 1924 

11. 1924 
26, 1929 
20,1929 

28. 1925 

21. 1926 
12, 1920 


Amount 


Aug.   10,1928 


Feb. 
Mar. 


11, 1929 
3, 1925 


Feb.  19,1921 
Mar.  9, 1923 
Apr.  4, 1929 
June  17,1925 
July  6, 1920 
June  30,1920 

Dec.  7, 1926 
May  25,1921 
July  9, 1925 
Sept.  13, 1920 
July   19,1927 

Feb.   17,1925 

May  1, 1925 
Apr.     6, 1926 

Feb.  26,1921 

July  14, 1923  I 


$16,000.00 

1,000.00 
1, 005. 00 
7,400.00 


1, 000. 00 

4, 098.  37 

1,200.00 
1,  350.  CO 
1, 200. 00 
5, 164. 00 
1, 600. 00 
1,320.00 
4, 920. 00 

1, 550. 00 

1,000,00 
1, 800. 00 

2,  500, 00 
1,200,00 
1, 094.  00 
2, 280. 00 

2,  584. 00 

3,  640. 00 

1, 100.  00 
1,  280. 00 
2, 000. 00 
1,  364. 00 
5,000.00 

2, 158.  92 

3,  550.  00 
2,080.00 
3,440.00 
1, 122. 00 


Account 
closed 


Feb.  13,1924 

Mar.  13, 1922 
Jan.  26, 1924 
Nov.  14. 1925 


Dec.     7, 1921 

May   12, 1926 

Oct.  31, 1924 
Oct.    20,1925 

Open. 

Open. 
Jan.  28, 1926 
Nov.  29, 1927 
Sept.    3,1921 

Open. 

Aug.  28,1929 
Dec.  21,1925 

June  30, 1921 
Nov.  28, 1924 
Sept.  16, 1929 
Nov.  23, 1929 
Sept.  8, 1920 
Mar.  21, 1921 

Open. 


Home  purchased  (farm,  town,  or 
city),  etc. 


Jan.     6,1922  I  1,200.00 


Feb. 

26, 1924 

Jan. 

26, 1927 

May 

12, 1922 

Open. 

Feb. 

8,  1928 

July 

27, 1927 

Sept. 

1, 1927 

Aug. 

13, 1924 

Nov. 

1, 1923 

July 

13, 1922 

Home  (farm),  furniture,  out- 
houses, livestock,  mainte- 
nance, education. 

Farm  equipment  and  livestock. 

Medical  attention,  clothing,  gro- 
ceries, feed. 

Medical  attention,  clotliing,  and 
supplies,  payments,  lumber 
and  repairs  on  house,  furn  - 
ture,  automobile,  repairs  on 
car. 

Medical  treatment,  expense  to 
Arizona  and  Colorado  for 
health. 

Remodeled  home,  household 
goods,  livestock,  well,  main- 
tenance. 

Lumber  for  farm  home,  livestock, 
payments. 

Medical  attention  and  mainte- 
nance. 

Medical  attention  and  imi)rove 
remaining  land. 

Home  (farm),  livestock,  main- 
tenance. 

Maintenance. 

Home  (farm),  livestock,  clothing, 
groceries. 

Barn,  repaired  home,  furniture, 
outbuildings,  livestock,  main- 
tenance. 

Repairs  on  home,  maiiitenance, 
livestock,  seed,  and  feed. 

Farm  equipment,  feed,  and  seed, 
payments. 

Repairs  on  home,  automobile, 
automobile  supplies  and  re- 
pairs, attorney's  fees,  livestock, 
maintenance. 

House  (farm),  barn,  livestock, 
maintenance. 

Lumber  for  house  (farm),  well, 
livestock,  maintenance. 

Medical  attention. 

Funds  for  defense  of  son  being 

tried  for  murder. 
Purchased   other  land,   medical 

at  ten  i  ion. 
Purchased    other    land,     built 

house,     furniture,     livestock, 

farm  equipment,  maintenance. 
Medical  attention. 

Home  (town). 

Medical  attention  and  mainte- 
nance. 

Medical  attention,  improve- 
ments on  land. 

Home  (farm),  livestock,  repairs 
on  house,  medical  attention, 
maintenance. 

Maintenance. 


Do. 
House  (farm),  barn. 
Maintenance. 

Lumber  for  house  (farm);  labor; 
team,  wagon,  and  harness; 
feed,  etc. 

Lumber  for  house,  furniture, 
team  and  harness,  mainte- 
nance. 
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Land  sale — Continued 


Name  of  Indian 


Account 
opened 


Amount 


Account 
closed 


Home  purchased  (farm,  town,  or 
city),  etc. 


Johnson,  Susan,  now  Hunter, 
Creek,  roll  No.  8423. 

King,  Anderson,  Choctaw, 
roll  No.  12483. 

Lewis,  Frazier,  Creek,  roll 
8441. 


Lovett,  Wisev,  now  Simon. 

Creek,  roll  No.  254. 
Lovett,  Wisev,  now  Simon, 

Creek,  roll  No.  254. 
McGilbra,  Lewis,  Creek,  roll 

No.  5398. 
Proctor,  Johnson,  Creek,  roll 

No.  3716. 

Phillips,  Walter,  Creek,  roll 
No.  902. 

Reed,  Jim,  Creek,  roll  No. 

2085. 
Sarwanoke,  Mary,  now  Nero, 

Creek,  roll  No.  8709. 

Sarwanokee,    Fannie,    now 

Qilliland,  Creek,  roll  No. 

1272-NB. 
Terrapin,  Sallie,  now  Bruner, 

Cherokee,  roll  No.  27710. 
Warlecy,  James,  Creek,  roll 

No.  3081. 
Wright,  Leslie,  Choctaw,  roll 

No.  14610. 
Wildcat,  Bennie,  Cherokee, 

roll  No.  21078. 


Mar.  13, 1923 
June  17, 1925 
Feb.     6, 1923 


June  14,1924 
Sept.  7,1927 
Nov.  27, 1920 
Jan.     3, 1921 

July   21,1928 

Sept.  2,1920 
Sept.  20, 1922 


?2,060.00     June  13,1925 

I 
2,244.51  i  Mar.    1,1926 


4, 180. 00 


Dec.  27,1923 


1,750.00     Dec.  23,1924 

1, 130. 00     Apr.  3, 1928 

4, 200. 00  i  July  12, 1921 

6, 000. 00  i  May  24, 1927 

1, 145.  28     Oct.    20, 1929 


4, 480. 00 
6,  760. 00 


Feb.     7,1928  I  1,200.00 


July  14,1923 
Apr.  28,1928 
Jan.  12,1926 
Feb.     2, 1921 


2,000.00 
1,000.00 
1,  810. 00 
1,  500. 00 


June 
Feb. 


July 
June 
Oct. 
Mar. 


6,1925 
23, 1926 

Open. 

25, 192 

6,1928 

9, 1926 

10, 1922 


Complete    payment    on    home 

(town). 

Home  (farm),  furniture,  mainte- 
nance. 

Operation;  hospital  expense;  im- 
proved remaining  land  (lum- 
ber for  remodeling  house), 
furniture,  well,  team,  wagon, 
and  harness,  clothing  and 
groceries;  attorney  fee. 

Home  (town). 

Medical  attention  and  mainte- 
nance. 

Lumber  for  house,  labor,  medical 
attention,  maintenance,  note. 

Home  (farm),  furniture,  farm  im- 
plements, livestock,  mainte- 
nance. 

Repairs  on  farm  home,  purchased 
interest  of  other  heirs  in  inher- 
ited land,  maintenance. 

Home  (town),  barn,  livestock, 
farmimplcments,  maintenance. 

Home  (farm),  furniture,  live- 
stock, farm  implements,  main- 
tenance. 

Home  (town). 


Home  (city). 

Cash  to  allottee. 

Education,    payments,    mainte- 
nance. 
Home  (farm),  maintenance. 


Oil  and  gas  royalty  or  bonus^ 


Name  of  Indian 


First  bonus 


Date 


Amy,  Creek,  roll  No.  7891. 

Bamett,  Edward,  Choctaw,  roll  No.  7037. 

Bamett,  Samara,  Creek,  roll  No.  2129 

Bear,  Caesar,  Creek,  roll  No.  8732 


Beaver,  Roman,  Creek,  roll  No.  8696 

Beaver,  Turner,  Creek,  roll  No.  8698 

Boone,  Stella  May,  Creek,  roll  No.  38-M. 


Broadnax,  Bessie,  Creek,  roll  No.  290-M. 

Bullett,  Millie,  Creek,  roll  No.  8658 

Cato,  Rhoda,  Creek,  roll  No.  I0I41 

Childers,  Bowman,  Creek,  roll  No.  961... 

Colbert,  George,  Creek,  roll  No.  3466 

Collins,  Susanna,  Creek,  roll  No.  9594 

Conner,  John,  Creek,  roll  No.  9213 

Cooper,  Douglas,  Choctaw,  roll  No.  8276. 

Davis,  Cokey,  Creek,  roll  No.  (;0'.t4 

Emarthla,  Walter,  Creek,  roll  No.  1252- 

NB. 
Fife,  Exie,  Creek,  roll  No.  861-NB 


Francis,  Mack,  Creek,  roll  No.  7086... 
Heneha,  Lussie,  Creek,  roll  No.  9840... 
Holuby,  Turner,  Creek,  roll  No.  8073. 
Uutkey,  Kizzie,  Creek,  roll  No.  9207.. 


Nov.  24, 1914 
Sept.  21, 1921 
July  23,1915 
Aug.  28,1916 

June  21,1923 
Jan.  11,1912 
July   31,1912 


Nov. 
Dec. 
Apr. 
Nov. 
June 
Oct. 
Sept. 
June 
May 
No 


2, 1923 

2, 1919 

26, 1917 

20, 1914 

3,1912 

18, 1910 

20, 1913 

6, 1921 

1,1918 

record. 


No  record. 


Oct.  11,1929 
No  record. 

Aug.  20, 1929 
No  record. 


Produc- 
tion 


Amount  .\pproximate  value  of 
on  hand  at  farm     lands,     farm 
present  stock,  and  city  prop- 
time       I  erty  at  present  time 


$625.  55 
100.00 
160.00 

8,800.00 
90.00 
40.00 


240.00 

208.00 

320.00 

1,  500.  00 

160.00 

80.00 

40.45 

34. 50 

3,  815. 43 


2, 734.  25 


1,  210. 00 


$36,  225.  27 
17,848.83 


367.  06 


30.87 
24,  646. 40 


18, 193.  88 
4, 072.  78 
118.90 
268.24 
582.89 
364. 39 


153.  96 

3, 473.  71 

421.  62 

190, 592.  91 


2, 145. 96 

8a  91 

1,018.22 

5,  875.  25 


Farm  land,  $14,948. 

Farm  land,  $2,400. 

Farm  land,  $1,800. 

Farm  land,  $2,400;  city 
property,  $3,450. 

Farm  land,  $2,400. 

Farm  land,  $5,012.85. 

Farm  land,  $2,400;  in- 
vestments made  un- 
der trusteeship. 

Farm  land,  $7,582. 

Farm  land,  $2,400. 

Farm  land,  $11,980. 

Farm  land,  .$6,070.15. 

Farm  land,  $12,959.10. 

Farm  land,  $8,823.45. 

Farm  land,  $2,400. 

Farm  land,  $5,750. 

Farm  land,  $2,400. 
Do. 

Farm     land,     $30,868; 

city   property,    $15,- 

200. 
Farm  land,  $2,400. 
Farm  land,  $12,975. 
Farm  land,  $2,400. 
Farm  land,  $2,870.35. 


>  Information  not  furnished  field  clerk  as  to  annual  income  to  present  time  or  closing  account. 
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Oil  und  ijaif  roynUy  or  honux — (.'ontiuued 


Name  of  Indian 


Jacobs,  Johnny,  Creek,  roll  No.  475-M 

Johnson,  Onate,  Creek,  roll  No.  1256-NB  . 

Johnson,  Sallie,  Creek,  roll  No.  8726 

Johnson,     Susanna,     Creek,     roll     No. 

1255-NB. 
Jones,  Ella,  Creek,  roll  No.  9759 

Jones,  Oeorge,  Creek,  roll  No.  7821 

Lewis,  Jackson,  Creek,  roll  No.  7500 

Lewis,  Micco,  Creek,  roll  No.  2G-M 

Limlsev,  Sarah,  Creek,  roll  N'o.  1191-NB.. 

Mitchell,  Billie,  Creek,  roll  No.  8482 

Mitchell,  Ilannah,  Creek,  roll  No.  9760 

Moore,  Wesley,  Chickasaw,  roll  No.  4133.. 

Nettie,  Creek,  roll  No.  7917 

Perry,  Lucy,  Chickasaw,  roll  No.  722 

Peters,  Lula,  Creek,  roll.  No.  5505 

Riley,  Tootie,  Creek,  roll  No.  950-NB 

Roberson,  Amos,  Creek,  roll  No.  6232 

Stake,  Winey,  Creek,  roll  No.  5713 

Sulphur,  Andrew,  Creek,  roll  No.  57-M 

Tecumseh,  Marv,  Creek,  roll  No.  962-NB.. 

Tiger,  Sukey,  Creek,  roll  No.  7028 

Wacoche,  Aggie,  Creek,  roll  No.  9049 

Wacoche,  Alex,  Creek,  roll  No.  9048 

"VVacoche,  Ehza,  Creek,  roll  No.  9050 

Wacoche,  Jane,  Creek,  roll  No.  344-M 

Wacocho,  Johnson,  Creek,  roll  No.  904P 

Williams,  Babv,  Creek,  roll  No.  1190-NB.. 
Willis,  Levi,  Choctaw,  roll  No.  1319-NB.  .. 
Wilson,  Annie,  Creek,  roll  No.  1219-NB-... 

Yarhola,    Lessey,   Creek,   roll   No.   4975 
(account  under  trustee) . 


First  bonus 


Date 


No  record. 
No  record. 
No  record. 
No  record. 

No  record . 

No  record. 
No  record. 
No  record. 
May  17,1918 
No  record. 
No  record. 

No  record. 
No  record. 
Dec.  25,1923 
No  record. 
No  record. 
No  record. 


No  record. 
No  record. 
No  record. 
No  record. 
No  record. 
No  record. 
No  record. 
Aug.  20,1917 

No  record. 

Feb.  25,1925 

No  record. 

No  record. 

No  record. 


Produo- 
tion 


$320.00 


200.00 


280.00 


160.00 


Amount 

on  hand  at 

present 

time 


$78. 85 

12, 930. 42 

4, 306. 90 

526. 98 

31,  778.  09 

3.70 

14,154.21 

57, 150. 68 

7, 468. 90 

7,  617.  83 

18,480.12 

1, 729. 95 
700.  67 


Appro.ximate  value  of 
farm  lands,  farm 
stock,  and  city  prop- 
erty at  present  time 


4, 928.  93 

62.28 

8.12 


35, 237. 19 

905.19 

1,  516.  44 


4,018.52 

43.14 

73.00 

26, 399. 09 

893. 23 

206. 34 

728. 02 

5, 023. 01 

244, 103. 35 


Farm  land,  $10,435. 
Farm  land,  .$24,882.29. 
Farm  land,  $4,793.57. 
Farm  land,  $3,473.76. 

Farm     land,     .$47,395; 

city  property,  $8,800 
Farm  land,  $5,135.40. 
Farm  land,  $2,400. 
Farm  land,  .$36,117.82. 
Farm  land,  $6,880.37. 
Farm  land,  .$4,225. 
Farm     land,     .$25,621; 

city  property,  $3,750. 
Farm  land,  $3,600. 
Farm  land,  .$6,633. 
Fariii  land,  $2,400. 
Farm  laud,  $9,148.90. 
Farm  land,  $12,450. 
Farm     land,      $1,200; 

city     property, 

$14,550. 
Farm  land,  $33,400. 
Farm  land,  $10,554. 
Farm  land,  $2,920. 
Farm  land,  $5,027. 
Farm  land,  $10,.343.35. 
Farmland,  $10,170. 
Farm  land,  $16,000. 
Farm  land,  $2,400;  city 

property,  .$4,562. 
Farm  land,  $10,800. 
Farm  land,  $2,400. 
Farm  land,  $2,800. 
Farm  land,  $2,400;  city 

property,  $4,250. 
Farm     land,     $16,150; 

$48,575  expended  on 

husband's  land. 


The  present  value  of  farm  stock  is  not  given,  for  the  reason  this  information  can  only  be  obtained  by 
making  an  inventory  and  appraisement. 

The  approximate  value  of  the  lands  and  moneys  owned  or  controlled  by  the 
Indians  of  this  district  now  and  10  years  ago  follows : 

Lands  now,  exclusive  of  mineral  value $4,  523,  205.  00 

Lands  10  years  ago,  exclusive  of  mineral  value 7,  553,  675.  00 

Moneys  now,  exclusive  of  United  States  bonds 1,  004, 155.  84 

Moneys  10  years  ago,  exclusive  of  United  States  bonds 400,  000.  00 

The  Indian  as  a  "  home  owner  "  is  decreasing.  As  to  improving  the  homes, 
there  Is  an  increase  due  to  the  fact  that  homes  have  been  purchased  and  allot- 
ments improved  from  moneys  derived  from  land  sales  and  oil  and  gas  royalties. 

District  No.  4,  comprising  Muskogee,  Wagoner,  Mcintosh,  and  Haskell  Coun- 
ties, with  headquarters  at  Muskogee,  Okla.,  is  a  large  full-blood  district,  and  I 
estimate  about  one-half  reside  in  Mcintosh  County,  while  their  allotments  are 
situated  in  Creek,  Okmulgee,  Okfuskee,  and  Hughes  Counties.  About  three- 
fourths  of  all  restricted  Indian  land  in  this  district  is  leased  for  oil  and  gas 
purposes;  this  means  that  nearly  every  Indian  receives  some  money  through  the 
department  each  year  as  rental.  If  the  land  is  producing,  an  account  is  first 
opened  with  the  general  oflSce  and  then  with  the  field  clerk's  ofiice ;  if  it  is  non- 
producing,  the  royalty  and  rental  is  paid  into  the  general  ofiice  and  check  is 
drawn  and  mailed  to  the  allottee  direct.  Royalty  and  rental  checks  do  not  go 
throush  the  field  clerk's  ofiice  for  delivery,  except  in  a  few  cases  where  the 
field  clerk  has  authorized  a  bill  for  the  Indian  at  the  Indian's  request. 
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The  field  clerk's  office,  for  district  No.  4,  is  located  in  the  same  building  as 
the  general  office,  therefore  the  Indians  usually  go  to  the  general  office  for 
information  relative  to  their  balances,  income,  etc.,  consequently  no  ledger  is 
kept  as  to  income ;  as  to  expenditures,  a  ledger  sheet  for  individual  Indians  is 
kept  in  the  field  clerk's  office  showing  for  what  purpose  the  check  was  drawn 
and  to  whom  delivered  and  dates. 
Respectfully  submitted. 

Eldee  Stare, 
United  States  Field  Clerk. 


ANSWERS  TO  QUESTIONNAIRE 

1.  There  are  1,119  restricted  Indians  according  to  the  census  of  1927.  This 
number  is  just  heads  of  families,  approximately  2,500  or  more,  including 
children. 

2.  One  hundred  and  twelve  receive  regular  monthly  payments. 

3.  Probate  attorneys  handle  guardianship  matters  entirely. 

4.  We  have  no  way  of  finding  out  how  many  unrestricted  are  in  my  district 

5.  No  way  of  getting  this  information,  most  unrestricted  Indians  have  inter- 
married with  whites  and  are  scattered  all  over  the  State  of  Oklahoma  under 
names  other  than  their  allotted  names. 

6.  Guardianship  matters  handled  by  probate  attorneys. 

7.  None. 

8.  None. 

9.  None ;  except  to  advise  or  give  any  information  they  may  desire  as  ta 
their  lands. 

10.  None.     Always  refer  to  probate  attorneys. 

11.  No. 

12.  As  follows : 


Name 


Amy,  now  Amy  Simpson. 

Edward  Barnett. 

Stella  May  Boone 

Jeff  Davis 

Annie  Wilson  Redeagle 

ExieFife - ---. 

Mollie  Jones 

Martha  Jackson  Davis 

Onate  Johnson - 

Sallie  Johnson.. 

Ella  Jones  Jacobs 

Micco  Lewis 

Sarah  Lindsey  Tiger 

Salena  Long,  now  Bird 

Billie  Mitchell- 

Hannah  Mitchell  Beaver.. 
Liila  Peters,  now  Colbert.. 

Katie  Scott,  now  Tiger 

Reuben  Stover 

Andrew  Sulphur 

Aggie  Wacoche,  Fox 

Benj.  AVacoche 

Jane  Wacoche 

Lessey  Yarhola 


Address 


Hanna,  Okla.. 
Stigler,  Okla.. 
Raiford,  Okla. 

Cheeotah 

Muskogee 

Eufaula 

Checotah 

Muskogee 

Eufaula 

do 

Muskogee 

Eufaula.- 

Hanna 

Muskogee 

Eufaula 

do 

Haskell 

Eufaula 

do 

do... 

do 

Coweta.. 

do... 

Hanna 


Monthly 
payment 


$100.00 
150. 00 
150.  00 
2,W.  00 
100  00 
500. 00 
1, 000.  00 
500.  00 
300. 00 
100. 00 
500.00 
185. 00 
150.00 
300.00 
250.00 
250.00 
200.00 
150.  00 
350. 00 
100.  00 
12.5.  00 
200.00 
200.00 
500.00 


Balance 


$32, 424. 25 

17, 519,  82 

30, 473. 05 

30, 928.  66 

6, 896.  37 

160,  672. 04 

114.  683. 09 

10,  961. 96 

16,313.91 

4,  365.  27 

30,  606.  61 

62, 653.  22 

6,  773.  04 

7,  614. 09 
11,972.92 
19, 010.  25 

6. 958.  58 
12,  212.  87 

23,  590.  72 
3, 026. 94 
5, 837.  68 

24,  480.  76 
19, 994.  99 

238,115.88. 


13.  Every  day.    My  office  located  in  same  building. 

14.  I  do  not  handle  cash.  Only  checks  (o  be  dc'livf!«'(l  arc  mailed  l<i  nio.  for 
which  I  take  receipts  and  file  in  each  allottee's  individual  file. 

15.  Wells  are  let  by  contract,  lowest  and  best  price.  Livestock  is  appraised 
by  land  appraiser  and  bill  of  sale  taken  and  filed  for  record.  Wire,  lumber, 
furniture,  etc. — regular  market  prices.  Wagons,  farm  implements — standard 
makes  and  prices.  Attorney  fees  always  referred  to  legal  department  of  the 
superintendcjit's  office  for  opinion  as  to  charge.  Automobiles — standard  prices — 
invoices  itemized.  Clothing  at  market  iirices.  Indian  allowed  to  trade  whore 
they  choose.  Orders  for  a  certain  amount  is  given  them  and  merchants  are  not 
allowed  to  go  over  the  order.  All  orders  are  written  "  To  whom  presented."^ 
Taxes  are  paid  according  to  tax  statements  we  get  from  county  treasurer. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6351 

IG.  Morthants  in  my  district,  so  far  as  I  know,  have  boon  fair  witli  the 
Indians.  As  to  the  attorney  fees,  I  always  refer  charges  to  legal  department 
of  ^'enoral  office. 

17.  None,  so  far  as  I  know. 

18.  See  above.     (Question  17.) 

19.  Yes. 

20.  Yes. 

21.  Have  no  record  of  it. 

22.  I  cooiierate  with  Federal  and  county  officers  in  any  way  possible. 

23.  Eufaula  Boarding  School,  Eufaula,  Okla. 

24.  Six,  that  I  recall.  Don't  know  as  to  attorney  fees.  Handled  in  mala 
oflice. 

25.  About  3,500. 

20.  I  do  not  go  with  allottees  to  purchase,  not  wishing  to  show  favoritism  to 
any   one   merchant,    but    occasionally   inspect   the   purchases   after   goods   are 
delivered  to  homos  as  to  grade  and  condition  of  purchase. 
Respectfully, 

Eldie  Stakk. 
Acting  Field  Clerk, 


Kepobt  of  William  M.  Simms,  United  States  Probate  Attoeney,  Vinita,  Okla, 

Department  of  the  Interior, 
United  States  Indian  Service, 
Vinita,  Okla.,  December  15,  1928. 
Hon.  R.  B.  Drake, 

Superi^ising  Probate  Attoi'ney, 

Muskogee,  Okla. 

Dear  Sir  :  The  following  is  my  answers  to  interrogatories  submitted  to  this 
office  dated  December  11,  1928. 

1.  My  duties  as  probate  attorney  require  me  to  give  legal  advice  to  all  re- 
stricted Indians,  prosecute  and  defend  in  court  on  behalf  of  restricted  Indians, 
and  represent  living  Indians  in  guardianship  matters  and  represent  estates 
of  deceased  Indians,  and  to  advise  them  generally  in  the  conduct  of  their 
affairs.  My  duties  dilfer  from  the  field  agent  in  that  field  agents  are  not 
required  to  be  lawyers  nor  required  to  keep  up  a  library,  nor  do  they  have 
to  appear  in  any  court  legally  representing  any  Indian.  The  field  agents  of 
this  district  have  always  given  their  heartiest  cooperation  in  the  discharge 
of  my  duties. 

2.  We  have  in  this  district  six  counties,  to  wit :  Craig,  Delaware,  Mayes, 
Ottawa,  Nowata,  and  Rogers.  I  have  been  in  charge  of  these  counties  since 
July  1,  1921. 

3.  Copies  of  application  for  appointment  of  a  guardian  or  an  administrator 
for  restricted  Indians  are  not  filed  with  this  office,  but  notice  is  always  given. 

4.  Administrators  file  annual  reports,  but  in  guardianship  cases  in  many 
instances  in  this  district  the  estates  are  so  small  that  it  would  be  wasteful  to 
use  the  estates  for  court  costs  for  filing  annual  reports,  and  guardianship 
reports  are  not  filed  until  called  for,  but  the  conduct  of  the  guardian  is  kept 
under  the  supervision  of  the  county  judge  and  this  office  to  see  that  minor 
wards  are  kept  in  scliool  and  properly  clothed  and  that  incompetents  are 
properly  clothed  and  cared  for. 

5.  Copies  of  reports  of  guardians  and  administrators  are  not  filed  in  this 
office,  but  notice  is  always  given  of  the  filing  of  the  report  and  items  on  report 
are  always  checked  by  this  office. 

6.  This  office  always  investigates  all  disbursements. 

7.  The  report  of  guardian  or  administrator  are  generally  allowed  by  the 
court  to  be  taken  by  this  office  and  brouglit  to  headquarters,  where  they  are 
checked  and  any  item  deemed  irregular  is  called  to  the  attention  of  the 
guardian  or  administrator. 

8.  If  any  item  is  found  to  he  excessive  or  irreguhir  the  attention  of  the 
administrator  or  guardian  is  at  once  called  to  tliis  item  and  is  almost  always, 
without  exception,  adjusted  to  the  benefit  of  the  estate.  Since  the  time  I  have 
been  probate  attorney  in  only  four  cases  have  I  found  it  necessary  to  file  excep- 
tions to  a  report,  and  in  these  four  instances  the  items  deemeil  irregular  were 
adjusted  to  the  benefit  of  the  estate,  and  in  one  instance  $1S,()20  was  disallowed 
and  recovered  from  the  guardian  for  the  benefit  of  the  estate. 
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9.  The  fees  allowed  guardians  and  administrators  in  this  district  are  the 
statutory  fees,  and  in  but  one  instance  has  special  fees  been  allowed,  that  to 
an  administrator. 

10.  There  are  about  200  restricted  Indians  under  guardianship,  but  this  office 
is  called  by  the  courts  on  practically  every  Indian  case,  and  in  most  cases  the 
Indians  are  not,  strictly  .speaking,  restricted  Indians. 

11.  There  are  but  four  estates  under  administration  in  this  di-strict,  and  they 
are  not.  strictly  speaking.  restricted-Indian  cases.  The  Indians  of  this  district 
at  their  death  generally  have  no  property  subject  to  administration  except  in 
the  Quapaw  x\.gency,  Ottawa  County,  Okla.,  and  their  estates  are  .settled  by 
the  Secretary  of  the  Interior. 

12.  Projier  attorney's  fees  are  determined  by  the  amount  of  work  the  attorney 
is  required  to  do  and  the  skill  he  is  required  to  use  in  representing  the  estate. 

I'.i.  In  all  cases  where  excessi\e  fees  are  demanded  this  office  enters  its  verbal 
protest  to  the  court,  and  in  no  instance  has  that  protest  been  disregarded  by 
the  court. 

14.  The  ordinary  attorney's  fee  allowed  in  divorce  cases  has  never  exceeded 
■$200  and  in  many  instances  as  low  as  $25. 

15.  I  do  not  l)elieve  that  there  have  been  25  divorce  cases  in  my  district 
in  whicJi  any  fee  was  allowed  or  collected  since  I  have  had  charge  of  Ihe 
district.  In  several  instances  this  office  has  represented  the  Indian,  and  of 
course  no  fee. 

151/^.  Since  becoming  probate  attorney  on  July  1.  1921,  this  office  has  had 
eight  divorce  ca.ses  in  which  it  represented  the  Indians.  All  oth(>r  divorce 
cases  the  Indian  employed  outside  counsel,  and  this  office  has  always  super- 
vised the  allowance  of  attorneys'  fees,  except  in  the  Quaquaw  Agency,  Ottawa 
County,  Okla.,  where  such  matters  are  under  the  direct  supervision  of  the 
Secretary  of  the  Interior. 

16.  Contingent  fees  are  allowed  only  where  the  fee  must  be  paid  out  of  the 
property  in  litigation  and  where  the  Indian  has  no  money  to  pay  the  fee 
■otherwise. 

17.  There  have  been  only  a  very  few  contingent  fees  paid  in  this  district, 
since  I  have  been  probate  attorney,  and  I  do  not  think  they  will  exceed  10  in 
number.     Tlie  highest  contingent  fee  provided  for  being  a  little  less  than  .$.500. 

18.  There  are  no  cases  of  record  in  this  office  where  as  high  as  50  i>er  cent 
attorneys'  fees  weie  paid. 

19.  Present  Federal  laws  are  very  inadequate  and  recommend  modification, 
wliich  would  require  the  purchaser  of  inherited  land  to  pay  the  purchase  price 
to  the  office  of  the  Superintendent  of  the  Five  Civilized  Tribes  ;  further,  that 
the  leasing  of  lands  belonging  to  estates  or  oiherwi.se  of  restricted  Indians  be 
required  to  be  made  under  the  supeiwision  of  i)robate  attorney,  field  clerk,  or 
Bonie  other  Federal  agency. 

20.  The  guardian  to  be  appointed  of  a  minor  is  designated  by  the  ward  if 
'Over  14  years  of  age.  If  under  14  years  of  age,  by  the  county  court  and  this 
agency  concurring  therein.  The  guardian  designated  for  an  incompetent  is 
generall.'f  designated  by  this  office.  The  administrator  to  be  appointed  is  always 
.the  one  designated  under  the  statute. 

21.  Merchants  in  my  district  do  not  overcharge  Indians  but  are  inclined  to 
sell  them  more  goods  and  of  a  greater  value  than  the  Indian  can  afford ; 
partionlarly  is  this  true  of  automobile  dealers;  but  in  no  instance  do  I  1)elieve 
.that  the  Indian  was  charged  more  than  anyone  else  would  have  to  pay  for  the 
•.same  article,  as  merchants  in  this  district  usually  advise  with  this  office. 

22.  Do  not  keep  filing  .system  of  all  cases  under  guardianship  but  visit  every 
court  town  in  my  district  where  guardianship  or  administration  cases  are  pend- 
ing once  or  more  often  each  month. 

2;?.  The  i)riiicipal  manner  in  which  Indians  have  dissipated  their  money  was 
through  intemperance  in  the  use  of  liquor,  but  estates  in  this  district  are 
usually  very  small.  Some  Indians  have  bought  automobiles  that  they  did  not 
need  and  have  thereby  dissipated  some  of  their  funds,  but  do  not  believe  they 
Itave  been  defrauded  in  the  purcha.se  of  such  automobiles. 

24.  Know  of  no  case  of  fraud  in  this  district  that  is  worth  while  of  investi- 
gation. 

25.  Tlie  six  county  courts  in  my  district  now  act  in  full  cooperation  with 
this  office ;  this  is  also  true  of  the  three  district  judges  in  my  district. 

26.  No  court  in  my  district  now  fails  to  cooperate  with  this  office. 


i,: 
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27.  Indians  with  money  in  this  district  nro  not  urged  by  any  one,  as  a  rule, 
to  obtain  ,iruardianslii|)  or  to  be  dfclari-d  incomiu'tont,  us  this  would  be  almost 
impossible  in  any  county  court  in  my  district. 

2S.  None. 

21).  Payments,  as  a  rule,  are  made  direct  to  the  guardian. 

30.  When  guardian  is  squandering  ward's  funds,  itaymcnts  arc  made  to  th& 
one  having  cuslody  of  tlie  ward  or  supplies  are  bought  for  ward  on  recomr 
mendation  of  this  oUice  with  the  cooperation  of  the  field  clerli's  oih<e. 

31.  Have  not  found  it  necessary  to  prosecute  any  guardian  for  squandering 
ward's  estate.  Estates  in  this  district  are  generally  small,  and  distribution 
of  estates  is  .supervised  always  by  this  office  during  the  guanlianship  or  admin- 
istration, and  guardianship  expenditures  are  carefully  scrutinized  and  any 
irregularity  has  always  l)een  settled  to  the  benefit  of  the  estate  and  generally 
without  litigation. 

'A-.  There  are  22  forms  used  in  guardianship,  administration,  and  probate  of 
wills,  but  forms  furnished  by  courts  are  not  followed  by  probate  attorneys^ 
as  each  case  is  an  individual  case  and  no  written  form  will  apply.  The  de- 
partmental forms  generally  used  are  herewith   submitted. 

Respectfully  submitted. 

AViLLIAM    M.    SIMMS, 

United  States  Probate  Attorney. 


Department  op  the  Interior, 
United  States  Indian  Service. 

Vinita,  Okla.,  January  Ji,  1930. 
Hon.  R.  B.  Drake, 

i<uijervisin{/  Probate  Attorney,  Mtiskoffce,  Okla. 

De:ar  Sir:  In  compliance  with  yours  of  January  3,  1930,  I  submit  the  follow- 
ing, which  I  believe  contains  the  information  wanted :  The  total  number  ot 
inherited-land  sales  in  which  the  probate  attorney  of  this  district  gave  his- 
approval  from  July  1.  1921,  to  and  including  December  31,  1929,  436. 

This  will  not  include  all  land  sales  made  in  this  district  during  this  period 
of  time,  for  until  the  act  of  April  12,  1926,  amending  the  act  of  May  27,  1908, 
approval  of  sales  of  inherited  Indian  land  was  not  required  to  be  approved 
in  open  court  and  could  be  approved  without  any  notice  being  given  to  the 
probate  attorney.  Neither  will  this  give  all  the  cases  for  the  past  10  years, 
for  the  reason  that  this  district  was  compo.sed  in  part  of  this  original  district 
and  TO  that  was  added,  in  1921,  parts  of  two  other  probate  districts,  and  the 
records  for  those  districts  did  not  become  a  part  of  tlie  records  of  this  dis- 
trict ;  therefore  this  information  is  only  from  July  1,  1921,  to  December  31, 
1929.  both  dates  inclusive. 

Many  sales  were  approved  by  the  probate  attorney  without  a  Government 
appraisement,  for  the  reason  that  no  land  appraiser  has  been  available  ia 
this  district  a  great  part  of  the  time;  but  in  no  case  was  the  approval  of  the 
probate  attorney  given  to  the  sale  of  inherited  lands  without  proof  being 
taken  of  disinterested  witnesses  as  to  the  value  of  the  land  to  be  sold.  Where 
appraisement  was  had  by  Government  appraisement,  the  value  fixed  by  the 
Government  appraiser  usually  prevailed  and  such  appraisement  was  generally 
beneficial  to  the  heirs. 

There  is  but  one  case  pending  in  my  office  where  the  income  is  more  than  a 
$1,000  derived  from  oil  and  gas  and  other  minerals  in  the  Five  Civilized 
Tribes,  that  being  the  case  of  Calvin  Eben  Paxton,  heir  of  Ida  May  Paxton, 
n4e  Brown,  Cherokee  roll  No.  31347,  deceased.  J.  D.  Hall,  guardian.  Appoint- 
ment of  guardian  in  this  case  was  made  February  13,  1928.  The  other  guardian- 
ship cases  are  of  less  or  no  production  of  oil  and  gas  or  other  minerals. 

Respectfully  submitted. 

William  M.  Simms, 
United  States  Probate  Attomeyt. 
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SATURDAY,  NOVEMBER  15,  1930 

Senate  of  the  United  States, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Muskogee^  Olda. 

The  subcommittee  met,  pursuant  to  agreement,  at  10  o'clock  a.  m., 
the  Hon.  Lynn  J.  Frazier  (chairman)  presiding. 

Present :  Senators  W.  B.  Pine,  B.  K.  Wheeler,  and  Elmer  Thomas. 

Also  present:  Acting  Supt.  A.  G.  McMillan,  Mr.  A.  A.  Grorud, 
special  assistant  to  the  subcommittee,  and  Mr.  Nelson  A  Mason, 
clerk  of  the  committee. 

Senator  Frazier.  The  hearing  will  come  to  order. 

Henry  S.  LaCrois  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Give  your  full  name. 

Mr.  LaCrois.  Henry  S.  LaCrois. 

Senator  Frazier.  Where  do  you  live? 

Mr.  LaCrois.  Muskogee. 

Senator  Frazier.  Are  you  in  the  Indian  Service? 

Mr.  LaCrois.  No,  sir. 

Senator  Frazier.  What  business  are  you  in? 

Mr.  LaCrois.  An  automobile  salesman. 

Senator  Frazier.  Have  you  a  statement  you  want  to  make  to  the 
committee  ? 

Mr.  LaCrois.  Yes,  sir. 

Senator  Frazier.  Go  ahead. 

Mr.  LaCrois.  During  the  spring  of  1928,  I  believe  it  was,  I  filed 
charges  with  the  department  at  Washington  of  official  misconduct 
against  one  of  the  officials  of  the  Five  Tribes  here.  Along  in  the 
summer  of  1928  those  charges  were  investigated.  They  sent  Mr. 
Blair,  I  believe  it  was,  to  Muskogee  to  investigate  those  charges.  The 
charges  that  came  to  my  attention  were  that  one  of  the  officials  of 
the  Five  Tribes  had  been  furnishing  whisky  to  Indian  women ;  that 
he  had  been  taking  them  out  to  the  house  and  having  parties  out 
there;  that  he  had  improper  relations.  I  thought  the  charges  were 
serious  enough  to  be  brought  to  the  attention  of  the  department.  Mr. 
Blair  came  down  here  and  I  produced  these  witnesses.  They  made 
affidavit  to  the  effect  these  parties  had  been  held;  that  they  had 
received  whisky  from  the  official. 

Senator  Frazier.  Who  was  the  official? 

Mr.  LaCrois.  C.  E.  Crager. 

Senator  Frazier.  Where  is  he  now? 
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Mr.  LaCrois.  He  is  here  in  the  room.    He  is  still  in  the  service. 

Senator  Fraziek.  Who  were  the  Indians  that  furnished  the  state- 
ment he  ^ave  them  liquor? 

Mr.  LaCrois.  One  of  them  is  Ada  Van  and  Lizzie — she  is  married 
now;  I  do  not  remember  the  name.  The}'  are  both  here  in  town. 
They  live  ri<^ht  here  in  town. 

Senator  Frazier.  What  did  you  say  about  Blair's  report? 

Mr.  LaCrois.  He  reported  to  the  office,  and  I  understand  made 
some  pretty  strong  recommendations.  In  about  two  months  he 
came  back  and  said  they  wanted  to  reinvestigate  the  matter  in  a 
second  investigation. 

Senator  Frazier.  That  is,  Blair,  from  Washington? 

Mr.  LaCrois.  Yes,  sir;  he  said  he  was  going  to  reinvestigate  the 
matter.  Up  to  that  time  these  Avitnesses  had  left  Muskogee  and  were 
visiting  in  various  parts  of  the  State,  and  he  threw  the  responsi- 
bility and  expense  entirely  upon  me.  I  was  forced  to  furnish  the 
automobile  and  pay  the  expenses  of  the  witnesses  to  Tulsa  and  locate 
them.  It  appeared  to  me  the  department  was  not  very  much  inter- 
ested in  investigating  the  charges. 

Senator  Frazier.  That  was  in  the  second  investigation  ? 

Mr.  LaCrois.  Yes,  sir;  I  again  produced  them  and  brought  them 
before  the  inspector  and  made  the  statements  the  same  as  before,  and 
that  is  all  there  has  been  done  about  it. 

Senator  Frazier.  How  long  ago  was  the  last  investigation? 

Mr.  LaCrois.  It  was  about  two  months  after  the  first  one. 

Senator  Wheeler.  How  long  ago  was  that  ? 

Mr.  LaCrois.  In  the  fall  of  1928.  It  appeared  to  me  that  the 
whole  thing  was  whitewashed,  and  I  think  the  charges  were  sub- 
stantiated. I  think  the  matter  ought  to  be  reopened  and  reinvesti- 
gated. That  was  under  Commissioner  Burke's  administration.  It 
was  not  the  present  administration. 

Senator  Thomas.  Have  you  copies  of  the  original  affidavits? 

jVIr.  LaCrois.  I  do  not  have  them,  but  I  think  they  are  on  file  in 
the  Indian  Office  in  Washington.  The  report  was  made  to  Commis- 
sioner Burke  and  kept  there.  I  kept  no  copy  of  the  testimony.  I 
think  it  is  a  shame  that  conditions  like  that  ought  to  continue  to 
exist. 

Senator  Frazier.  Did  you  attend  the  investigation  made  by  Blair 
the  first  time  he  was  out  here  ? 

Mr.  LaCrois.  Yes,  sir. 

Senator  Frazier.  You  heard  the  testimony  that  these  witnesses 
gave  ? 

Mr.  LaCrois.  Yes,  sir ;  I  was  not  present  when  the  second  witness 
gave  her  testimony.  I  think  that  was  given  in  the  office  of  the 
superintendent,  and  there  was  no  one  present  except  she  and  Mr. 
Blair,  but  at  the  second  investigation  I  was  present.  One  statement 
was  made  over  in  the  Severs  Hotel  and  another  was  made  in  an  office 
building  at  Tulsa.  He  forced  me  to  go  to  Tahlequah  and  get  a 
witness. 

Senator  Frazier.  He  forced  you  to  do  that.    What  do  you  mean? 

Mr.  LaCrois.  In  order  to  substantiate  my  charges. 

Senator  Frazier.  It  was  up  to  you  to  get  the  witnesses,  was  it 
not? 
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Mr.  LaCrois.  Notwithstanding  that  the  Government  had  plenty 
of  automobiles  and  plenty  of  money  to  spend,  I  furnished  the  auto- 
mobile and  paid  all  of  the  expenses. 

Senator  ^\'m:KLi:R.  You  furnished  the  automobile  and  paid  all  the 
expenses  ? 

Mr.  LaCrois.  Yes,  sir. 

Senator  Frazii-:r.  How  much  did  it  cost  you? 

Mr.  LaCrois.  It  probably  cost  me  in  the  neighborhood  of  $25  or 
$30. 

Senat(n-  Wheeler.  You  say  these  witnesses  are  in  town  now? 

Mr.  LaCrois.  Yes,  sir. 

Senator  Frazieij.  Any  other  statement. 

Mr.  LaCrois.  No,  sir ;  that  is  all. 

Senator  Frazier.  How  long  have  you  been  living  in  the  State? 

Mr.  LaCrois.  Going  on  20  years;  19  years  the  1st  of  October. 

Senator  Frazier.  Do  you  belong  to  any  of  these  tribes? 

Mr.  LaCrois.  Not  the  Five  Civilized  Tribes.  I  belong  to  the  Sioux 
Tribe  in  Nebraska. 

Senator  Whefxer.  These  women  that  you  refer  to,  are  they 
reliable  witnesses? 

Mr.  LaCrois.  They  are  reliable. 

Senator  Wheeler.  Where  did  they  take  them  to?  What  place 
did  he  take  them  to? 

Mr.  LaCrois.  They  testified  he  took  them  to  his  home  in  Muskogee. 

Senator  Wheeler.  Is  he  a  married  man  ? 

Mr.  LaCrois.  He  was  not  at  that  time.  He  was  a  widower.  This 
whole  matter  is  a  matter  of  record  in  Washington.  It  should  be. 
It  was  investigated  and  these  affidavits  were  sent  to  Washington. 

Senator  Thomas.  I  think  you  can  appreciate  the  position  the  com- 
mittee is  in.  If  we  would  undertake  to  pass  upon  the  qualifications  of 
the  employees  of  the  Indian  Service,  we  would  never  get  any  place, 
and,  personally,  I  sympathize  with  your  position.  At  the  same  time, 
it  occurs  to  me  we  can  spend  all  of  our  spare  time  in  trying  to  ferret 
out  policies.  I  think  we  would  be  wasting  time  passing  upon  the 
qualifications  or  the  conduct  of  the  employees  of  the  service. 

Mr.  LaCrois.  That  is  true,  but  a  letter  from  the  committee  to  the 
Commissioner  of  Indian  Affairs  would  bring  about  the  desired 
result. 

Senator  Thomas.  You  mean  a  reinvestigation  of  the  matter? 

Mr.  LaCrois.  Yes,  sir. 

Senator  Thomas.  Well,  it  seems  to  have  been  investigated  twice. 
This  is  only  one  of  the  10,000  duties  that  a  member  of  the  Senate 
has  to  perform,  and,  naturally,  our  time  is  limited.  If  we  would 
start  off  to  investigate  the  personal  conduct  of  employees,  why,  we 
would  be  swamped  and  we  would  not  get  any  place  at  all. 

Senator  Frazier.  However,  when  a  proposition  of  this  kind  is 
brought  up  and  we  are  right  here  on  the  ground  I  think  we  should 
have  it. 

Senator  Thomas.  I  have  no  objection  to  getting  all  the  information 
we  can,  of  course. 

(Witness  excused.) 
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A.  G.  McMillan  was  thereupon  called  as  a  witness,  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  You  are  the  acting  superintendent? 

Mr.  McMillan.  Yes,  sir. 

Senator  Fkazier,  You  heard  the  statement  of  Mr.  LaCrois? 

Mr.  McMillan.  Part  of  it. 

Senator  Fkazier.  It  was  in  regard  to  a  complaint  he  made  against 
the  conduct  of  C.  E.  Creager.  He  said  Inspector  Blair  had  been 
here  twice  and  made  an  investigation  but  nothing  has  been  done 
about  it  apparently  and  Mr.  Croager  is  still  in  the  service. 

Mr.  McAfiLLAN.  That  was  before  I  took  charge  of  the  office.  I  do 
not  know  anything  about  it,  except  rumors. 

Senator  Frazier.  How  long  have  you  been  in  the  office? 

Mr.  McMillan.  Thirty  years. 

Senator  Frazier.  But  here  as  acting  superintendent? 

;Mr.  McMillan.  Since  May,  1929. 

Senator  Frazier.  You  were  here  in  the  office  before  that? 

Mr.  McMillan.  Yes,  sir;  I  was. 

Senator  Frazifj?.  You  must  know  something  of  the  case  at  the  time 
the  investigations  were  being  made  and  the  charges  were  filed. 

Mr.  McMillan.  I  knew  Mr.  Blair  was  conducting  the  investiga- 
tion ;  yes,  sir. 

Senator  Frazier.  Have  you  not  any  knowledge  of  the  situation? 

Mr.  McMillan.  Nothing;  other  than  I  knew  he  was  here  looking 
into  it. 

Senator  Wheeler.  Did  you  not  have  any  knowledge  with  refer- 
ence as  to  whether  this  man  Creager,  one  of  the  employees,  was  taking 
these  Indians  out  and  furnishing  them  with  liquor  and  taking  them 
out  to  his  home  ? 

INIr.  Mc^IiLLAN.  No;  I  knew  nothing  about  that. 

Senator  Wheeler.  You  say  you  were  not  the  superintendent  then? 

Mr.  McMillan.  No,  sir. 

Senator  Wheeler.  What  was  your  capacity? 

Mr.  McMillan.  Chief  clerk. 

Senator  Frazier.  Who  was  the  superintendent  here  ? 

Mr.  McMillan.  C.  L.  Ellis,  the  superintendent  now  located  at 
Riverside,  Calif. 

Senator  Wheeler.  Is  Mr.  Creager  still  in  the  service? 

Mr.  McMillan.  He  is. 

Senator  Frazier.  What  have  you  to  say  as  to  his  conduct  since  the 
time  you  have  been  superintendent? 

Mr.  McMillan.  I  never  heard  anything  against  him. 

Senator  Wheeler.  Are  you  familiar  with  tlie  reports  made  by  Mr. 
LaCrois  to  the  department  in  regard  to  this  matter? 

Mr.  McMillan.  No,  sir. 

Senator  Wheeler.  You  know  nothing  about  the  reports  made  by 
Mr.  Blair? 

Mr.  McMillan.  That  were  made  by  Mr.  Blair? 

Senator  Wheeler.  Are  you  familiar  with  those  reports? 

Mr.  McMillan.  No,  sir. 

Senator  Wiieelfji.  Is  Mr.  Creager  here? 

Mr.  McMillan.  Yes,  sir. 

(Witness  excused.) 
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C.  E.  Creager  was  thereupon  called  as  a  witness,  and,  after  being 
first  dulj'  sworn,  testified  as  follows: 

Senator  Frazieu.  What  position  do  you  hold? 

Mr.  Creager.  Supervisin<j  field  clei-k. 

Senator  Frazier.  How  lon<j;  have  you  acted  in  that  capacity? 

Mr.  Creagi-u?.  Since  the  latter  part'^of  1928;  for  about  two  years. 
Senator  Frazier.  "What  were  vou  doing  l)efore  that? 

Mr.  Creager.  Field  clerk  for  IVIuskogee  district. 

Senator  Frazier.  How  about  these  charges  that  you  took  these 
Indians  out? 

Mr.  Creager.  They  were  investigated  twice  by  Inspector  Blair  and 
reported  on  by  him  and  dismissed. 

Senator  Frazier.  I  am  not  asking  you  that.  I  am  asking  you 
about  the  truth  ? 

Mr.  Crp:ager.  Well,  they  were  untruthful.  I  made  a  formal  denial 
at  that  time. 

Senator  Frazier.  You  made  a  formal  denial  at  that  time  ? 

Mr.  Creager.  Yes,  sir. 

Senator  Frazier.  Do  you  know  this  Ida  Van? 

Mr.  Creager.  Ida  Van?     Yes,  sir. 

Senator  Frazier.  Have  you  ever  had  her  out  to  your  house? 

Mr.  Creager.  I  did  not. 

Senator  Frazier.  What  was  this  other  lady's  name  ? 

;Mr.  Cre.vger.  Acorn,  I  think. 

Senator  Frazier.  You  say  you  never  had  them  out  to  your  house, 
either  one  of  them  ? 

Mr.  Creager.  No,  sir. 

Senator  Frazier.  On  any  occasion  at  all? 

Mr.  Creager.  I  had  this  Acorn  out  to  the  house  one  time  to  serve 
an  Indian  dinner  for  some  friends.  She  was  employed  in  a  restau- 
rant and  prepared  the  food  and  it  was  brought  out  there  and  she 
served  it. 

Senator  Frazier.  Is  that  the  only  time  she  was  ever  out  to  your 
house  ? 

Mr.  Creager.  Yes,  sir. 

Senator  Frazier.  When  was  that  that  she  was  out  there  ? 

Mr.  Creager.  I  do  not  remember  the  date.     It  was  in  1927,  perhajDS. 

Senator  Frazier.  Do  you  know  Avhat  month  it  was? 

Mr.  Creager.  Xo  ;  I  do  not ;  I  am  sure  it  was  in  the  fall. 

Senator  Frazier.  You  know  when  you  gave  the  dinner,  do  you  not? 

Mr.  Creager.  I  know  approximately  when.  It  was  sometime  in 
the  latter  part  of  1927,  in  the  fall.  It  might  have  been  in  November 
or  early  December.     It  might  have  been  as  early  as  October. 

Senator  Frazier.  That  is  the  only  time  you  had  her  out  there? 

Mr.  Creager.  Yes,  sir. 

Senator  Frazier,  Now,  this  Ada  Van  you  say  was  never  at  your 
house? 

Mr.  Creager.  Yes ;  she  was.  She  came  to  my  door  to  inquire  about 
some  matter  of  business  in  the  office. 

Senator  Frazier.  How  many  times? 

Mr.  Creager.  I  recall  but  once. 

Senator  Frazier.  You  say  "  recall."  Was  there  any  other  time  she 
was  there? 

Mr.  Creager.  I  do  not  remember  that  she  was. 
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Senator  Frazier.  Would  you  remember  if  she  was  ? 

Mr,  Creager.  I  recollect.  It  is  not  unusual  for  Indians  to  come  to 
the  house. 

Senator  Frazier.  Was  she  there  at  any  time  outside  of  that  ? 

Mr.  Creager.  She  was  not. 

Senator  Frazier.  Never  inside  of  your  house? 

Mr.  Creager.  No,  sir. 

Senator  Frazier.  On  any  occasion? 

Mr.  Creager.  No,  sir. 

Senator  Frazier.  Are  you  familiar  with  the  testimony  that  these 
girls  gave  to  Doctor  Blair  when  he  was  out  here? 

Mr.  Creager.  No,  sir;  I  never  saw  that  testimony. 

Senator  Frazier.  You  were  not  present  when  they  were  being 
examined  ? 

Mr.  Creager.  I  was  not  present.    I  did  not  read  their  testimony. 

Senator  Wheeler.  Those  two  girls  were  never  at  your  place  at  the 
same  time? 

Mr.  Creager.  No,  sir. 

Senator  Wheeler.  On  anv  occasion? 

Mr.  Creager.  No,  sir. 

Senator  Wheeler.  You  are  sure  of  that,  are  you? 

Mr.  Creager.  Yes,  sir. 

Senator  Wheeler.  You  are  just  as  sure  that  this  Ada  Van  was 
never  at  your  house  and  that  the  only  time  she  was  there  was  when 
she  came  to  the  door? 

Mr.  Creager.  Yes,  sir. 

Senator  Wheeler.  You  are  positive  of  that? 

Mr.  Creager.  Yes,  sir. 

Senator  Wheelee.  The  only  time  that  Lizzie  was  there  was  when 
«he  came  there  to  cook  a  meal  ? 

Mr.  Creager.  Yes.  sir. 

Senator  Frazier.  Were  you  suspended  from  the  service  during  that 
investigation  ? 

Mr.  Creager.  No.  That  was  a  previous  investigation.  I  was  sus- 
pended for  political  activity  in  1926. 

Senator  Frazier.  What  were  the  charges  against  you  at  that  time  ? 

Mr.  Creager.  One  of  the  charges  was  I  had  made  a  political 
address  in  INIuskogee  and  otherwise.  One  was  political  activity  and 
one  was  accepting  a  ham  from  an  Indian.  Another  one  was  irregu- 
larity in  handling  funds. 

Senator  Wheeler.  What  was  the  irregularity  in  funds — shortage? 

Mr.  Creager.  No  ;  simply  the  fact  I  handled  cash.  It  was  a  trans- 
action in  which  I  took  some  cash  from  an  Indian,  took  his  receipt, 
and  paid  it  over  to  the  Indian  instead  of  turning  it  in  here. 

Senator  Wheeler.  How  long  were  you  suspended  ? 

Mr.  Crea(!er.  Five  months. 

Senator  Wheeler.  Then  reinstated? 

Mr.  Creager.  Yes,  sir. 

Senator  Wheeler.  Tliat  was  after  an  investigation? 

Mr.  Creager.  Yes,  sir. 

Senator  Wheeler.  How  lon^  have  you  been  in  the  Indian  Service? 

Mr.  Creager.  This  time,  since  1925.  It  wil  be  five  years  in 
r'ebruary. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6361 

Senator  Wiikei.kr.  "Wore  yon  formerly  in  tlie  Indian  Service? 

Mr.  Ckeager.  I   was  in   tlie   In.dian   Service  from   1905  to   1908. 
At  that  time  I  was  oil  inspector. 

Senator  Thomas.  Did  you  make  a  political  address  here  in  the 
cit}'  one  time? 

Mr.  Creageu.  I  was  out  of  town  and  a  Republican  meeting  was 
scheduled.     My  name  was  announced  in  the  newspaper  as  one  of 
the  speakers  for  the  occasion.    As  a  matter  of  fact,  I  did  not  know 
there  had  been  a  meeting  until  I  returned.     I  was  not  even  present, 
at  the  meeting. 

Senator  Thomas.  You  are  a  Republican? 

Mr.  Creager.  Yes,  sir. 

Senator  Thomas.  t)id  3'ou  serve  in  anj'  official  office? 

Mr.  Creager.  Yes,  sir.    I  served  one  term  in  Congress  from  this 
district. 

Senator  Thomas.  Is  that  the  only  position  you  have  held  aside 
from  your  service  in  the  Indian  branch? 

Mr.  Creager.  Outside  of  this  service  and  the  Army,  that  is  all. 

Senator  Thomas.  What  Armj''  did  you  serve  in? 

]Mr.  Creager.  I  was  in  the  Fourth  Infantry  during  the  Spanish 
War. 

Senator  Thomas.  Did  you  go  to  Cuba  ? 

Mr.  Creager.  To  Cuba  and  Porto  Rico. 

Senator  Thomas.  How  long  did  you  serve  in  the  Spanish-Ameri- 
can War? 

^Ir.  Creagek.  Eleven  ninths. 

Senator  Thomas.  That  is  all  I  have. 

(Witness  excused.) 

AViLsoN  Harjo  was  thereupon  called  as  a  witness,  and,  after  being, 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  Wilson  Harjo? 

Mr.  Harjo.  Yes,  sir. 

Senator  Frazier.  Where  do  you  live  ? 

Mr.  Harjo.  At  Holdenville. 

Senator  Frazier.  You  have  a  statement  you  want  to  make  to  the 
committee.    Can  you  not  talk  English? 

Mr.  Harjo.  No. 

Senator  Frazier.  Have  you  been  to  school? 

Mr.  Harjo.  Two  years. 

Senator  Frazier.  Where  did  you  go  to  school? 

^Ir.  Harjo.  At  Xuyaka. 

Senator  Frazier.  What  statement  do  you  want  to  make  to  the 
committee. 

Mr.  Harjo.  They  sold  mj^  land. 

Senator  Frazier.  AVas  this  land  your  father's  and  mother's?. 

;Mr.  Harjo.  My  grandmother. 

Senator  Frazier.  It  was  sold  by  the  superintendent  here?. 

Mr.  Harjo.  I  do  not  know ;  the  guardian  sold  it. 

Senator  Frazier.  Who  was  your  guardian  ? 

Mr.  Harjo.  John  Harjo. 

Senator  Frazier.  Is  he  some  relative  of  yours?. 

Mr.  Harjo.  Yes,  sir. 
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Senator  Frazier.  What  relative? 

Mr.  Hakjo.  An  uncle. 

Senator  Frazier.  AVhy  did  he  sell  the  land? 

Mr.  Harjo.  I  do  not  know. 

Senator  Frazier.  Did  you  not  want  the  land  sold? 

Mr.  Harjo.  No 

Senator  Frazier.  Tell  the  interpreter  what  statement  you  want  to 
make. 

•  The  Interpreter.  He  said  his  allotment  was  sold  by  his  guardian 
and  his  guardian's  lawyer  claimed  he  was  of  mixed  blood.  That  is 
why.  He  says  he  is  a  full-blood  Indian  and  he  can  not  understand 
why  he  was  called  a  half  blood.  That  is  why  he  is  appearing  here. 
He  wants  to  know. 

Senator  Wheeler'.  When  was  the  land  sold  ? 

The  Interpreter.  I  do  not  remember. 

Senator  Wheeler.  How  long  ago? 

The  Interpreter.  I  do  not  know. 

Senator  Wheeler.  Do  you  know  how  many  years  ago  it  was  sold? 

The  Interpreter.  Eight  or  ten  years. 

Senator  Wheeler.  What  do  you  know  about  this,  Mr.  Superin- 
tendent ? 

Mr.  McMillan.  I  do  not  know  anything  about  it.  That  is  a 
matter  that  was  handled  through  the  county  court. 

Senator  Wheeler.  Do  they  sell  lands  down  here  through  the 
county  court? 

Mr.  McMillan.  They  do ;  yes,  sir. 

Senator  Wheeler.  How  do  they  get  jurisdiction? 

ISIr.  McMillan.  Well,  there  is  an  act  of  Congress  giving  the 
county  court  authority. 

Senator  Wheeler.  Giving  the  county  court  authority? 

;Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  They  go  into  court  and  declare  them  incom- 
petent and  the  county  court  then  has  jurisdiction. 

Senator  Pine.  This  was  inherited  land,  was  it  not? 

The  Interpreter.  Yes,  sir;  his  own  land  and  inherited  land  both. 

Senator  Pine,  Well,  the  county  court  could  not  sell  his  own  allot- 
ment witliout  the  consent  of  the  Secretary- 

The  Interpreter.  He  says  that  he  did  not  think  that  they  could 
sell  his  land. 

Senator  Wheeler.  Could  you  not  look  into  this  matter,  Mr.  Super- 
intendent, and  advise  this  man.  Take  this  man's  name  and  look 
into  it.    The  superintendent  will  look  it  up  for  him.    Tell  him  that. 

(AVitness  excused.) 

Saber  Jackson  was  thereuiDon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  Your  name  is  Saber  Jackson? 

Mr.  Jackson.  Yes,  sir. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Jackson.  Near  Okemah. 

Senator  Fraziei?.  You  have  a  statement  you  want  to  make  to  the 
committee  ? 

Mr.  Jackson.  Yes,  sir. 
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Senator  Frazier.  Have  you  got  it  in  writing? 

Mr.  Jackson.  Yes,  sir;  not  in  writing;  but  he  wants  to  talk 
about  it. 

Senator  Fr:VZIeu.  Tell  him  to  go  ahead. 

Mr.  Jackson.  I  Avant  to  complain  about  the  settlement  of  Bonnay 
Thlocco. 

Senator  Frazier.  He  wants  to  complain  about  what? 

Mr.  Jackson.  About  that  settlement.  He  says  he  is  supposed  to 
get  the  biggest  portion  of  the  settlement,  but  he  did  not;  he  only 
got  a  small  portion  of  it. 

Senator  Wheeler.  That  is  a  case  tried  in  the  United  States  courts, 
is  it  not? 

Mr.  Jackson.  I  do  not  know  a  thing  about  it. 

Senator  Wheeler.  Do  you  want  us  to  review  a  case  tried  in  the 
courts  here? 

Mr.  McMillan.  It  is  in  the  United  States  Court  of  Appeals.  A 
certain  amount  of  money  was  turned  over  by  the  trustees  and  ac- 
tually placed  to  the  credit  of  this  man's  daughter.  I  do  not  know 
what  he  got  out  of  it. 

Senator  Frazier.  There  is  nothing  we  can  do  about  that.  Tell 
him  there  is  nothing  the  committee  can  do  about  these  court  cases. 
If  he  wants  anything  done,  he  will  have  to  get  a  lawver. 

Senator  Wheeler.  Have  you  got  any  other  complaint? 

Mr.  Jackson.  That  is  all. 

(Witness  excused.) 

CoMSET  Bear  was  thereupon  called  as  a  witness  and  testified 
(through  an  interpreter)  as  follows : 

Senator  Frazier.  Your  name  is  Comsey  Bear? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  AYhere  do  you  live? 

The  Interpreter.  West  of  Okmulgee. 

Senator  Frazier.  How  far  from  Okmulgee? 

The  Interpreter.  About  21  miles. 

Senator  Frazier.  Have  you  got  a  statement  you  want  to  make  to 
the  committee  ? 

The  Interpreter.  I  just  want  to  make  one  or  two  statements  to 
the  committee.  He  has  not  got  it  written.  His  wife  died  last  year. 
She  left  an  estate.  He  has  been  trying  to  get  that  settled.  It  looks 
like  he  is  not  getting  anywhere  with  it,  and  he  wants  to  know  why 
he  can  not  get  it  settled. 

Senator  Pine.  What  did  she  leave — land  or  money? 

The  Interpreter.  Land  and  money. 

Senator  Pine.  Was  the  money  deposited  with  the  department  at 
Muskogee  ? 

The  Interpreter.  It  is  on  deposit  here  with  the  office. 

Senator  Wheeler.  Can  he  not  go  to  the  office  and  they  will  tell 
him  about  it? 

The  Interpreter.  He  says  he  has  been  up  here,  but  I  think  he  was 
told  it  is  before  the  Okfuskee  county  court. 

Senator  Wheeler.  What  about  this,  Mr.  Superintendent? 

Mr.  McMillan.  I  suppose  he  is  talking  about  his  wife's  allotment. 
That  brings  up  that  act  of  May  23,  1908,  where  the  inherited  land 
can  be  sold  through  the  county  court  without  the  knowledge  or  con- 


■^"■IBS^H^ 


6364    sur^'i:y  of  conditions  of  Indians  in  united  states 

sent  of  the  department.    That  is  commonly  referred  to  as  the  crime 
of  1908. 

Senator  Frazier.  He  also  states  his  wiie  has  some  money  on 
deposit. 

^Ir.  McMillan.  If  she  had,  it  is  here.  It  has  not  been  paid  out. 
I  understand  from  the  probate  attorney  that  there  is  a  dispute  as 
to  the  heirship  and  there  is  litigation  pending  in  the  court  that  has 
not  been  settled.  That  is  the  reason  he  is  making  the  remark  he  is 
not  getting  anywhere. 

Senator  Frazier.  Explain  to  him  that  the  superintendent  says 
that  there  is  a  dispute  as  to  the  heirship,  and  that  will  have  to  be 
settled  before  any  adjustment  can  be  made. 

Senator  Thomas.  In  a  case  of  this  kind  what  facilities  do  the 
Government  furnish  to  the  Indians  to  see  that  their  rights  are  pro- 
tected in  the  county  court,  if  any? 

Mr.  McMillan.  If  we  hear  of  the  proposed  sale,  our  probate 
attorney  will  be  there  to  assist  the  Indians. 

Senator  Thomas.  Do  the  Indians  understand  they  can  go  to  the 
probate  attorney  and  get  advice  from  him? 

Mr.  McMiLLiVN.  Well,  I  think  so ;  yes,  sir.  Maybe  he  has  been  in 
the  probate  attorney's  office. 

Senator  Thomas.  Ask  the  witness  if  he  understands  that  he  can 
go  to  the  probate  attorney  and  get  information  and  advice. 

The  Interpreter.  He  did  not  know  that. 

Senator  Wheeler.  The  probate  attorney  is  employed  by  the  Gov- 
ernment down  here? 

Mr.  McMillan.  Yes,  sir. 

Senator  Wheeler.  You  say  if  he  knows.  Does  he  not  keep  track 
of  these  Indian  estates  up  there,  so  that  he  will  know  about  every 
one  of  them? 

]\rr.  IVIcMillan.  Sometimes  there  are  sales  held,  and  they  tell  me 
they  do  not  know  about  them. 

Senator  Wheeler.  It  seems  to  me  it  is  his  business  to  know.  If 
he  does  not  know,  we  ought  to  get  somebody  that  does  know.  That 
is  what  he  is  being  paid  for  by  the  Government. 

Mr.  McMillan.  There  are  two  of  them  in  the  room.  They  can 
give  you  more  information  about  that  than  I  can. 

Senator  Wheeler.  I  will  tell  them  this,  that  if  thej^  do  not  watch 
themselves  they  are  going  to  lose  out.  They  are  not  doing  their  duty, 
it  seems  to  me. 

Mr.  McMiixan.  I  think  this  man  has  an  attorney  employed  to 
represent  him. 

Senator  Wheeler.  What  about  these  estates?  The  superintendent 
says  sales  are  made  and  you  do  not  know  anything  about  them. 

iMr.  Drake.  There  is  no  sale  here. 

Senator  AV heeler.  Where  there  are  sales,  if  the  Government  is 
paying  you  probate  lawyers,  and  there  are  sales,  why  do  you  not 
look  after  them  and  see  they  are  all  right  and  watch  the  sales  so 
you  will  know? 

Mr.  Drake.  Your  congressional  act  did  not  compel  it  or  the 
county  court  to  give  the  department  notice  of  these  sales. 

Senator  Wheeler.  But  you  have  records  in  court.  You  are  paid 
by  the  department. 
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Mr.  Dkakk.  You  have  no  record  there  as  to  when  the  Indian  dies. 

Senator  A\'iii:i:Li:K.  You  have  a  record  there  when  there  is  an 
ap[)lication  to  probate,  an  estate,  do  you  not? 

Mr.  Dkake.  Tliat  is  true;  but  Mr.  McMillan  has  talked  about  the 
sale  of  land. 

Senator  Wiiefxer.  I  am  talking  about  sales  of  land. 

Mr.  Drake.  Well,  now,  I  will  say  this:  That  our  county  courts 
do  mve  us  notice  better  than  thev  did  years  ajzo.  We  have  a  few 
that  do  not  and  there  is  no  law  to  make  them  <>;ive  us  notice. 

Senator  AVheeler.  You  have  a  record  up  there  in  the  clerk's 
office,  do  you  not  ? 

Mr.  Drake.  Sometimes  you  get  that  record  after  it  is  over. 

Senator  Wheeler.  Why  do  you  not  go  up  to  the  clerk  of  the 
court's  office  and  ask  him? 

Mr.  Drake.  Suppose  an  Indian  dies;  suppose  they  get  a  deed 
api^roved  to-morrow? 

Senator  AA'iieeler.  Do  they  not  have  a  notice  when  they  probate 
an  estate  down  here?  Do  they  not  apply  and  have  a  date  set  for 
the  hearing?  Do  they  not  apply  to  the  court  for  the  time  for  the 
sale;  then  have  it  approved  by  the  court? 

Mr.  Drake.  If  it  is  a  minors'  or  administration  sale,  they  do. 
We  can  investigate  those  records.    We  can  in  that  instance. 

Senator  Frazier.  Let  me  ask  you :  You  keep  track  of  these  records 
up  here  in  this  court,  do  you  not? 

Mr.  Drake.  Oh,  yes;  we  do  not  have  very  many  sales  of  land, 
as  the  committee  knows ;  land  is  not  selling. 

Senator  Wheeler.  If  there  are  any  sales  of  land  and  the  probate 
lawyers  do  not  know  anything  about  it,  I  think  it  is  neglect  on  the 
part  of  the  probate  attorneys. 

Mr.  Drake.  It  is;  unless  somebody  goes  into  that  court  the  next 
day  and  gets  a  deed  approved.  I  do  not  understand  that  our  courts 
do  that,  though. 

Senator  Wheeler.  How^  can  that  be  done  without  notice?  How 
can  an  Indian  die  to-day  and  somebody  go  in  there  and  sell  his 
land  ?    Would  you  tell  me  how  you  would  do  it  ? 

Mr.  Drake.  Under  section  9  it  gives  the  county  court  the  right 
to  approve  that  deed  and  there  is  nothing  in  that  act  with  reference 
to  notice.  The  State  a  few  years  ago  did  provide  for  a  30-day 
notice.  Our  supreme  court  came  along  and  held  that  those  were 
not  binding;  that  Congress  fixed  the  way  in  which  land  should 
be  sold. 

Senator  Wheeler.  Well,  Congress  has  not  made  any  rules  and 
regulations  whereby  land  can  be  sold  without  any  notice. 

Mr.  Drake.  It  is  permitted  under  that  act  of  1908,  provided  the 
deed  is  approved  b}^  the  county  court  having  jurisdiction  of  the 
estate.  In  other  words,  it  shifts  the  responsibility  of  protecting  the 
Indian  from  the  Secretary  of  the  Interior  to  the  county  courts. 

Senator  Wheeler.  Yes;  but  that  does  not  mean  that  they  can 
go  up  there  and  be  appointed  one  day  and  have  the  land  sold  the 
next  day. 

Mr.  Drake.  There  is  no  appointment  to  it.  The  heirs  go  in  there 
with  a  petition.     They  petition  the  court  and  the  court  can  approve 
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the  deed  without  any  notice.    I  do  not  want  you  to  draw  the  inference 
that  that  is  the  rule  in  Oklahoma. 

Senator  Wheeler.  Do  you  know  of  any  case  where  that  is  done? 

Mr.  Drake.  I  know  of  one  property  a  year  and  a  half  ago,  just 
one — that  is,  where  the  estate  amounted  to  anything.  Usually  they 
give  us  notice  and  they  talk  the  matter  over,  I  concede.  They  do  not 
do  it  always. 

Senator  Wheeler.  Let  me  see  if  I  get  you  right.  You  say  under 
the  present  law  that  tlie  heirs  can  come  in  and  go  to  the  county 
judge — ask  the  county  judge  to  approve  the  sale  of  land,  and  that 
that  can  be  done  without  any  order  be  probated  at  all  ? 

Mr.  Drake.  I  can  not  answer  that  yes  or  no.  If  the  heirs  are  full- 
blood  Indians,  the  allottee  a  full  blood,  and  the  heirs  full  blood,  the 
county  court  is  the  sole  agency  to  determine  that  matter,  and  there 
is  no  appeal  from  his  decision. 

Senator  Wheeler.  You  have  not  answered  the  question. 

Mr.  Drake.  Let  me  see  if  I  understand  you. 

Senator  Wheeler.  I  asked  you  if  it  was  as  I  understood  you  it 
was  a  moment  ago.  I  asked  you  if  it  were  possible  that  the  heirs  in 
any  Indian  case — I  do  not  care  whether  full  blood  or  mixed  blood — 
can  go  into  your  county  court,  petition  the  county  court  to  sell  a  piece 
of  land,  and  the  county  court  approve  that  forthwith  ? 

Mr.  Drake.  The  full-blood  heirs  go  in  there  and  full-blood  Indians 
and  the  court  approves  that  deed.  That  deed  will  stand  if  it  is  free 
of  fraud. 

Senator  Wheeler.  Without  any  notice  whatever? 

Mr.  Drake.  The  day  after  his  death. 

Senator  Wheeler.  Without  probate? 

Mr.  Drake.  You  do  not  have  to  probate. 

Senator  Wheeler.  I  would  like  to  have  you  call  my  attention  to 
some  case  where  they  have  held  that  that  deed  will  stand.  I  would 
like  to  have  you  call  my  attention  to  some  case  where  the  Supreme 
Court  of  Oklahoma  has  held  a  sale  such  as  that  would  be  valid? 

Mr.  Drake.  They  would  not  pay  any  attention  to  that.  You  go 
to  the  supreme  court  and  they  would  not  pay  any  attention  to  that 
phase  of  it.    If  you  could  show  fraud 

Senator  Wheeler.  You  say  it  has  been  done  and  is  valid? 

Mr.  Drake.  I  would  like  to  modify  that  by  saying  if  it  is  free  of 
fraud. 

Senator  Wheeler.  I  am  not  talking  about  being  free  of  fraud. 
Can  you  tell  me  of  some  case  where  the  Supreme  Court  of  Oklahoma 
or  any  other  court  has  held  a  procedure  of  that  kind  valid? 

Mr.  Drake.  Without  notice? 

Senator  Wheeler.  Yes,  sir. 

Mr.  Drake.  The  question  has  not  been  raised. 

Senator  Wheelior.  Can  you  give  me  the  name  of  a  case? 

Mr.  Drake.  In  wliich  that  has  been  held  valid?  I  say  it  has  never 
been  raised  or  questioned  unless  there  is  a  question  of  fraud  raised. 

Senator  Wheeler.  Can  a  deed  be  approved  after  the  maker's 
death  ? 

Mr.  Drake.  It  is  not  the  maker;  it  is  the  deed  of  the  lieirs.  An 
allottee  can  not  make  the  deed.  Section  9  of  the  act  of  1908  will 
explain  that  and  .show  the  authority  vested  in  the  countv  court.    This 
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is  a  difforont  matter.  This  is  no  sale.  This  man  was  married  hereto- 
fore; then  tlie  woman  he  is  leaving  attacks  this.  It  is  a  valid  mar- 
riage under  the  -tribal  custom  or  common  law,  and  the  dispute  is 
whether  or  not  the  child  inherits  the  entire  estate.  That  is  the 
dispute. 

Senator  Frazikr.  In  connection  with  this  settlement  of  estates, 
where  you  say  the  county  judge  can  make  settlements  at  once,  does 
he  not  have  to  establish  who  the  heirs  are  before  settlement  can  be 
made  i 

Mr.  Drake.  That  should  be  done. 

Senator  Frazier.  Is  it  not  required  that  he  do  so? 

Mr.  Drake.  No.  We  have  a  proceeding  providing  iov  these  things 
and  providing  tor  appeal. 

Senator  Thomas.  Let  me  ask  you  this  question.  The  Oklahoma 
law  that  governs  in  this  case  is  no  different  from  the  Oklahoma  law 
that  governs  in  white  cases.  For  example,  if  a  man  should  die  to- 
(.hiy,  this  afternoon,  for  instance,  his  heirs  or  children,  if  of  age, 
could  join  in  a  conveyance  of  the  property  which  they  inherited  and 
that  deed  would  be  good? 

Mr.  Drake.  This  land  is  not  subject  to  administration.  I  believe 
I  understand  you.  You  see  it  was  restricted.  It  can  l)e  sold  under 
congressional  act.  The  State  law  does  not  apply.  It  has  no  appli- 
cation whatever.  You  can  bring  up  a  claim  of  $150  or  $200.  You 
subject  that  land  to  that  payment  in  the  county  court.  You  can  not 
do  it,  because  here  is  an  act  that  says  that  land  is  restricted  and  the 
county  court  approves  the  deed.  It  is  not  subject  to  payment  for 
debt  if  you  have  a  regular  heirship  proceeding. 

Senator  Thomas.  Where  are  your  headquarters? 

Mr.  Drake.  Muskogee. 

Senator  Thomas.  What  is  your  official  title  ? 

Mr.  Drake.  Supervising  probate  attorney. 

Senator  Thomas.  Who  appoints  you? 

Mr.  Drake.  I  am  appointed  by  the  Secretary. 

Senator  Thomas.  The  Secretary  of  the  Interior? 

Mr;  Drake.  Yes,  sir. 

Senator  Wheeler.  How  many  have  you? 

Mr.  Drake.  I  have  five  regular  probate  attorneys  and  one  acting. 

Senator  Wheeler.  Where  are  they  located  ? 

Mr.  Drake.  One  at  Chickasaw,  1  at  Ardmore,  1  at  Durant,  and  1 
at  Hugo.  Originally,  in  1921,  there  were  eight  districts,  but  some  of 
them  resigned  and  have  been  relieved. 

Senator  Wheeler.  What  are  you  paid? 

Mr.  Drake.  They  are  paid  $3,000  and  I  am  paid  $4,200. 

Senator  Wheeler.  The  rest  of  them  are  paid  $3,000  ? 

Mr.  Drake.  Yes,  sir. 

Senator  Wheeler.  That  comes  out  of  the  Indian  funds  ? 

Mr.  Drake.  It  comes  out  of  the  Government. 

Senator  Wheeler.  It  comes  out  of  the  Indian  funds? 

Mr.  Drake.  No  ;  it  is  a  Government  api^ropriation. 

Senator  Frazier.  Any  other  statement? 

The  Interpreter.  He  has  been  told  he  has  to  have  a  guardian  in 
order  to  share  in  this  settlement.     Is  that  necessary? 

Senator  Frazier.  If  he  is  declared  an  incompetent,  he  will  have 
to  have  a  guardian. 
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Senator  Pine.  If  he  is  declared  incompetent ;  yes. 

Senator  Frazii:r.  That  is  up  to  the  county  court. 

Senator  Pine.  If  the  county  court  sees  fit  to  declare  him  incom- 
petent, they  will  do  that. 

Mr.  Grokdd.  How  about  the  restricted  funds? 

Mr.  Drake.  His  allotment  is  a  modified  restriction,  I  believe. 

Mr.  Grorud.  Why  should  he  be  compelled  to  have  a  guardian  over 
his  restricted  funds? 

Mr.  Drake.  I  do  not  know  that  there  is  any  necessity  for  that. 

Senator  Frazier.  It  is  up  to  the  county  court? 

Mr.  Drake.  That  responsibility  has  been  shifted  from  the  Secre- 
tary to  the  county  court  and  while  it  has  been  the  policy  of  the 
office  to  oppose  these  guardianships,  inasmuch  as  that  responsibility 
devolves  upon  the  county  court  instead  of  the  Secretary,  I  have 
always  felt  that  they  should  accept  it. 

Senator  Frazier.  Assuming  that  he  should  have  a  guardian,  and 
the  guardian  has  to  come  to  the  office  and  draw  the  money,  wh}^ 
can  he  not  draw  his  own  money? 

Mr.  Drake.  I  am  going  to  say  this  for  the  county  court 

Senator  Frazier.  I  am  not  saying  anything  about  the  county  court. 

Mr.  Drake.  Here  is  why  the  guardians  are  appointed:  These 
county-court  judges  are  human.  In  many  cases  there  is  local  pres- 
sure brought  on  them  to  approve  deeds.  He  has  to  turn  it  dow^n 
or  approve  it.  If  there  is  a  guardian  appointed,  then  it  becomes 
regular  procedure.  The  department  is  notified  and  can  come  in  and 
object. 

Senator  Pine.  Does  it  not  grow  out  of  the  necessity  of  the  situa- 
tion ?  If  the  man  is  actually  incompetent,  the  court  can  not  convey 
his  property,  and  in  order  to  make  a  proper  conveyance  it  is  neces- 
sary to  have  a  guardian  appointed  to  convey  his  property  in  the 
same  way  an  incompetent  white  person's  would  be  conveyed;  is  not 
that  true? 

Mr.  Drake.  Yes;  there  is  no  fixed  rule. 

Senator  Wheeler.  The  reason  why  courts  want  guardians  ap- 
pointed is  that  they  can  pass  the  buck  when  there  is  some  pressure 
brought  to  bear. 

Mr.  Drake.  I  did  not  say  that. 

Senator  Wheeler.  You  did  not  say  it,  but  you  inferred  it. 

Senator  Frazier.  Is  that  all? 

The  Inti:rpreter.  He  says  he  sent  three  men  to  Washington  to  see 
the  Secretary  or  the  Indian  Commissioner  to  see  if  it  was  necessary 
for  him  to  have  a  guardian  to  come  in  on  this  settlement.  They 
went  up  there  and  they  talked  with  somebody.  I  do  not  know 
wliether  it  was  the  Indian  Commissioner  or  the  Secretary,  and  he 
told  these  people  it  was  not  necessary;  he  did  not  need  a  guardian. 
Now,  he  is  being  bothered  since  he  w^as  told  he  did  not  need  a 
guardian.  Ho  is  being  bothered  when  the  Washington  office  told 
him  that  he  did  not  have  to  have  one. 

Senator  Frazier.  That  is  up  to  the  county  court.  They  can 
ap|)oint  a  guardian  regardless  of  the  department  if  they  want  to  do  it. 

Senator  Wheeler.  Whom  did  you  send  to  Washington? 

The  iNiTiRPRETER.  Three  Indians. 

Senator  Frazier.  Were  any  of  them  lawyers? 

The  Interfreter.  Xo:  thev  were  all  full-blood  Indians. 
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Senator  Frazier.  How  much  did  he  pay  them? 

The  Interi'Ret1':r,  I  o;ive  them  $500  for  expenses. 

Senator  Frazier.  He  irave  the  three  full-blood  Indians  $500  for 
expenses  to  ^o  down  to  Washinirton  ? 

The  Intekpreter.  That  is  for  expenses. 

Senator  Frazier.  Instead  of  giving  that  $500  to  some  Indian  for 
expenses  down  there,  why  did  he  not  write  down  to  Senators  Thomas 
or  Pine,  and  they  would  have  advised  him  what  was  necessary? 

The  Interpreter.  He  did  not  know  that.  If  he  knew  it,  I  suppose 
he  would  write  a  letter. 

Senator  Pine.  What  Indians  did  he  send  down  to  Washington? 

The  Interpreter.  Ton}^  Scott,  Ben  Johnson,  and  Tom  Wesley. 
Tom  W>sley  was  acting  as  interpreter.  One  was  good-hearted 
enough  to  return  $40;  the  other  two  did  not  say  nothing. 

Senator  Pine.  You  are  lucky  to  get  the  $40  back. 

Senator  Frazier.  Have  3^ou  a  lawyer  employed  ?      / 

The  Interpreter.  He  has  a  lawyer. 

Senator  Frazier.  AVho? 

The  Interpreter.  Mr.  Steele,  of  Okmulgee. 

Senator  Frazier.  Is  that  all  ? 

Senator  Wheeler.  You  tell  him  to  see  this  probate  lawyer  and 
then,  if  he  does  not  get  any  satisfaction  from  the  probate  lawyer, 
to  take  it  up  and  let  Senators  Frazier,  Pine,  and  Thomas  know  about 
it. 

(W^itness  excused.) 

Waddi  Gibbs  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  (through  an  interpreter)  as  follows: 

Senator  Frazier.  What  is  your  name? 

The  Interpreter.  Waddi  Gibbs. 

Senator  Frazier.  Where  do  you  live  ? 

The  Interpreter.  Sasakwa,  Okla. 

Senator  Frazier.  What  band  of  Indians  do  you  belong  to? 

The  Interpreter.  He  belongs  to  the  Seminoles. 

Senator  Frazier.  This  statement,  signed  by  four  or  five  different 
men,  is  the  statement  he  wants  to  make  to  the  committee? 

The  Interpreter.  Yes,  sir. 

Senator  Frazier.  The  statement  will  be  filed  and  printed  in  the 
hearing.    Does  he  want  to  make  any  further  statement? 

The  Interpreter.  He  says,  after  you  look  over  the  statement  and 
you  have  any  questions  you  want  to  ask,  then  he  will  answer. 

Senator  Pine.  I  think  we  better  put  the  statement  in  the  record. 

Senator  Wheeler.  Tell  him  if  he  has  any  questions  to  ask  them. 

The  Interpreter.  He  says  some  time  ago  he  made  a  report  regard- 
ing them  to  the  department  and  never  did  answer  that  question;  so 
that  the  department  was  supposed  to  take  it  up  and  answer  him,  but 
nothing  has  come;  so  he  wish  to  know  about  that. 

Senator  Wheeler.  Those  are  legal  questions  he  is  asking  the 
committee.  You  tell  him  to  prepare  the  questions  he  wants 
answered  and  write  down  to  the  chairman  of  the  committee,  or  write 
to  Senator  Thomas  or  Senator  Pine  and  they  will  take  it  up  with 
the  legal  department  and  have  the  questions  answered. 

The  Interpreter.  That  is  all  right  then.    That  is  fine. 
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Ely  Pumpkin  was  thereupon  called  as  a  witness  and,  after  being^ 
first  duly  sworn,  testified  as  follows: 

Senator  Fraziek,  What  statement  do  you  want  to  make  to  the  com- 
mittee?    First,  where  do  you  live? 

Mr.  Pumpkin.  I  live  6  miles  north  of  Proctor,  Okla. 

Senator  Frazier.  You  are  a  Cherokee  Indian? 

Mr.  Pumpkin.  Yes,  sir. 

Senator  Frazier.  What  statement  do  you  want  to  make  to  the 
committee  ? 

Mr.  Pumpkin.  Well,  the  people  where  I  live  send  me  down  to  the 
committee  to  make  a  statement.  They  OAvn  rough  lands  all  in  the 
hills — a  whole  section — 640  acres.  They  are  not  able  to  fence  it, 
and  they  are  not  able  to  protect  it,  and  these  cattlemen  or  stockmen, 
thej"  drive  a  herd  of  cattle  from  the  west  somewhere  and  turn  them 
loose  on  the  Indian  land,  and  they  are  eating  the  grass  up.  They  da 
not  see  how  they  could  make  a  living  after  the  grass  is  gone.  They 
are  not  able  to  lease  it. 

Senator  Frazier.  Have  you  brought  this  to  the  attention  of  your 
field  clerk  up  there? 

Mr.  Pumpkin.  I  write  to  the  Commissioner  of  Indian  Affairs  to 
Washmgton,  D.  C,  two  years  ago,  to  Mr.  Burke.  He  was  Commis- 
sioner of  Indian  Affairs  at  the  time.  I  write  him  on  behalf  of  the 
Indians,  and  he  replied  to  my  letter  there  was  no  remedy.  They 
have  to  fence  their  allotment. 

Senator  Frazier.  The  Indians  would  have  to  fence  their  land? 

Mr.  Pumpkin.  Yes,  sir;  this  year  they  drove  the  cattle  from  the 
west — I  do  not  know  how  far  west — to  the  land  in  my  community 
and  turned  the  cattle  out  on  the  range,  what  we  call  the  free  range. 
We  count  up  what  is  in  the  herds  here  and  there  over  2,000.  I 
belong  to  the  Night  Hawk  Indians,  and  they  sent  me  to  the  field 
clerk  in  Tahlequah — to  Ross  Daniel — to  ask  him  if  there  is  any 
remedy  to  protect  the  Indian  land,  and  he  said  no;  the  only  way  is 
to  fence  it  or  take  it  up  with  the  county  commissioners.  I  talked  to 
the  county  commissioners,  to  one  of  tliem.  He  lives  in  Cherokee 
County,  and  I  took  it  also  up  with  a  commissioner  in  Adair  County, 
and  then  he  said  the  people  have  to  vote  on  it;  and  I  did  not  get 
nothing  further  out  of  it.  It  was  kind  of  late,  and  I  just  let  it  go. 
They  sent  me  down  here  before  you  people  to  make  that  statement  on 
behalf  of  the  full  bloods. 

Senator  Wheeler.  Who  is  your  field  agent? 

Mr.  Pumpkin.  Ross  Daniel.  I  have  got  a  certified  deed  on  record. 
It  is  my  wife's  home  place  and  restricted  and  a  restricted  home,  and 
on  this  40  acres  there  is  taxes  against  it,  but  here  is  a  certified  copy 
of  the  deed. 

Senator  Wheeler.  Did  your  wife  apply  for  a  deed  to  the  prop- 
erty?    Was  there  a  removal  of  restrictions? 

Mr.  Pumpkin.  Removal  of  restrictions,  through  the  Indian  De- 
partment. 

Senator  Wheeler.  Did  she  apply  for  it? 

Mr.  Pumpkin.  On  her  own  allotment.  She  bought  this.  I  sold 
it  to  her. 

Senator  Wheeler.  You  sold  it  to  your  wife  ? 

Mr.  Pumpkin.  Yes,  sir. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6371 

Senator  Frazier.  Are  you  coniplainiiifr  now  because  it  is  taxed? 

Mr.  Pumpkin.  Yes,  sir;  $85  taxes.    I  have  the  restricted  deed. 

Mr.  McMii.LAX.  The  courts  have  heUl  j)r()perty  purchased  for  re- 
stricted Indians  on  a  restricted  form  of  deed  is  taxable. 

Mr.  PiMi'KiN.  I  take  it  up  with  Mr.  Burke,  the  Commissioner  of 
Indian  Atfairs.  and  he  rejdied  to  my  letter:  "  You  will  be  advised  by 
the  Superintendent  of  the  Five  Civilized  Tribes" — who  I  believe 
was  ]Mr.  Ellis.  And  he  wrote  and  he  advised  me  I  would  be  advised 
by  my  field  clerk.  "When  I  got  that  letter  from  the  superintendent 
I  took  this  letter  before  Ross  Daniel,  the  field  clerk,  and  he  advised 
me  this  way :  He  said  that  piece  of  land  will  stay  restricted  until  1931 
and  not  pay  taxes. 

Senator  Frazier.  Mr.  McMillan  says  that  the  courts  have  held 
that  after  restricted  land  is  sold  it  is  taxable.  So  there  is  nothing 
this  committee  can  do  about  it. 

Mr.  Pumpkin.  I  had  the  chance  to  sell  and  buy  me  another  place 
where  my  daughter  lives. 

Senator  Frazier.  You  take  it  up  with  Mr.  McMillan  and  he  will 
advise  you  with  reference  to  it. 

]\Ir.  McMillx^n.  There  is  a  restriction  clause  in  there,  and  it  is 
hard  for  them  to  understand  if  they  can  not  sell  it  why  they  should 
pay  taxes  on  it. 

Senator  Frazier.  I  think  the  only  tiling  to  do  is  to  have  this  ex- 
plained to  you  by  Mr.  McMillan  or  one  of  his  men.  Mr.  McMillan, 
did  you  hear  the  statement  about  the  cattle  being  run  in  there  by 
stockmen  on  their  land? 

Mr.  McMillan.  Yes,  sir;  there  is  a  stock  law  in  this  State  that 
they  should  fence  their  allotment,  if  there  are  running  large  mnnbers 
of  stock  in  there.    They  have  no  right  to  do  it. 

Senator  Frazier.  He  would  have  to  fence  his  own  land? 

Mr.  FouLTz.  Yes;  just  like  any  other  white  man.  The  Indian 
turn  their  stock  out  on  the  free  range,  and  so  does  the  white  man. 
They  can  run  their  cattle. 

Senator  Thomas.  The  law  of  the  State  provides  for  local  option 
with  regard  to  stock  running  at  large.  The  county  can  vote  on 
that  proposition.  If  they  vote  for  a  closed  season,  the  stock  can 
not  run  at  large.  If  they  vote  for  free  range,  the  stock  can  run  at 
large.  If  the}^  have  free  range,  the  owner  must  fence.  If  they  have 
a  closed  season,  then  the  owners  do  not  have  to  fence. 

Can  you  not  fence  your  own  land? 

Mr.  Pu3ipkin.  No. 

Senator  Frazier.  Do  you  have  any  money  to  buy  wire  ? 

Mr.  Pumpkin.  This  land  is  all  in  a  rough  country. 

Senator  Frazier.  They  voted  in  your  country  for  free  range.  Did 
your  Indians  vote  for  a  free  range  ? 

Mr.  Pumpkin.  No. 

Senator  Frazier.  You  have  a  vote? 

Mr.  Pumpkin.  We  vote  in  elections,  but  we  do  not  hardly  know 
when  the  stock-law  voting  goes  on.    We  do  not  know  about  tliat. 

Senator  Wheeler.  Do  you  vote  down  there? 

Mr.  Pumpkin.  I  vote  in  elections  in  Cherokee  County ;  yes,  sir. 

Senator  Frazier.  It  seems  it  is  a  State  law,  and  there  is  nothing 
the  committee  can  do  about  it.  If  the  majority  of  the  people  do  not 
want  free  range,  they  can  get  a  vote  on  it  again  and  repeal  the  law. 
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Mr.  Pumpkin.  That  is  all  I  am  here  for.  I  took  it  up  with  the 
Commissioner  of  Indians,  and  I  took  it  up  with  the  field  clerk  at 
Tahlequah  and  he  advised  me  the  same  thing. 

Senator  Frazier.  I  guess  under  the  law  this  is  all  you  can  do. 

Senator  Wheeler.  There  is  nothing  we  can  do  about  it. 

(Witness  excused.) 

AFTERNOON    SESSION 

The  committee  met  at  1.30  o'clock  p.  m.,  pursuant  to  the  taking  of 
the  recess. 

W.  C.  Smith  was  recalled  as  a  witness  and,  having  been  previously 
sworn,  testified  further  as  follows: 

Senator  Frazier.  State  your  official  position? 

INlr.  Smith.  Agricultural  extension  agent  for  the  Osages,  Quapaws, 
and  the  Five  Civilized  Tribes. 

Senator  Frazier.  How  long  have  5'ou  been  on  this  job? 

Mr.  Smith.  Since  January  1  of  this  year. 

Senator  Frazier.  Tell  the  committee  briefly  what  you  have  done 
since  you  have  been  here  and  the  methods  you  have  adopted. 

Mr.  Smith,  "the  first  thing  I  did  after  coming  on  to  the  job 

Senator  Wheeler.  How  long  have  you  been  on  the  job? 

Mr.  Smith.  Since  January  1,  1930 — was  to  survey  the  territory 
which  it  was  not  necessary  to  spend  a  great  deal  of  time  on  because 
I  have  lived  in  the  State  20  years.  I  lived  in  Osage  County  eight 
years.  The  department  asked  me  to  write  out  a  program  for  the 
State  and  submit  it  to  the  W^ashington  office.  That  I  did,  and  if  you 
gentlemen  care  to  see  the  program,  I  have  it  here. 

Senator  Wheeler.  Tell  us  briefly  what  it  is. 

Mr.  Smith.  I  was  on  the  job  a  month  and  they  appointed  Mr. 
Cooley  as  national  director  of  extension.  Prior  to  that  time  they 
had  appointed  five  agricultural  agencies.  Prior  to  that  time  they 
called  them  directors  of  agriculture.  Mr.  Cooley  changed  that  name 
to  agricultural  extension  agent. 

Up  to  the  present  time  we  have  not  done  a  great  deal  of  good 
because  of  the  fact  that  the  type  of  employees  we  have  had  as  Gov- 
ernment farmers  did  not  necessarily  have  the  qualifications  required 
to  put  over  an  agricultural  progi'am  in  the  State.  There  are  four  of 
them  to  43  counties — their  duties  and  time  being  divided  among  other 
things,  and  also  the  fact  of  the  matter  is  they  are  more  or  loss  chore 
boys  instead  of  being  agriculturally  trained  men.  The  Indians  of 
Oklahoma  are  in  a  worse  condition  to-day  than  they  have  been  for 
a  long  time. 

Senator  Wheeler.  The  Indians  all  over  the  country,  as  a  matter  of 
fact,  as  far  as  agriculture  is  concerned,  are  in  no  better  condition  than 
they  were  25  years  ago. 

Mr.  Smith.  That  is  true.  I  wrote  the  program  and  submitted  it 
to  the  Washington  office.  They  adopted  it  and  said  it  was  fine.  We 
are  anxious  to  see  the  results,  they  said. 

Senator  Wheeler.    What  is  the  program? 

Mr.  Smith.  The  program  is  to  have  each  farmer  in  his  district  to 
get  as  many  as  15  Indian  families  under  his  immediate  supervision 
who  will  conduct  farming  along  scientific  lines.    As  you  people  real- 
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ize  we  have  to  work  with  them  intensely  because  he  is  learnin-  our 
hm-uage  and  m  order  to  convey  our  ideas  to  him  we  necess^irily 
Vol^  V  '""h  ''''^''  ^^'T  ^^''''^^•'' '"  "^'^'^'  t"  ^'^t  the  proposition  across. 
i-.tlLon^  ^'  ""'/'"  ^'^.'"f  ^^-"^  *^^"'"  *«  P^^^^t  a  garden  and  cul- 
tnate  20  acres  of  ground  the  fii-st  year,  keep  two  cows  to  supply  the 

Wnf^  their  winter  s  consumption  of  meat.  Then  each  year  as  he 
learns  how  to  farm,  add  a  little  more  to  it,  and  we  hope  by  gettin^r  a 
few  in  each  territory  that  the  other  Indians  surrounding^ tTiose  f-el^ 
lows  will  be  able  to  see  how  they  will  be  benefited  by  our  piogram 
ltp.fif.7JIV'''  ""^^  ^^py^^f  out  that  program  now  very  extensively; 
because  we  have  just  four  farmers  in  43  counties.  The  white  exten- 
sion people  have  seen  fit  to  put  on  an  extension  agent  practicallv  in 

morJtir  l^n  fr  ^Vt-    ^  ''r'^  ^^^'  '''''  ^"^  a|entsS.ave  to  haie 

Senate    P™    n'^.K*'  ?'?'^'  '^  °'^^'^'  ^«  ^'^  ^^'^  «^"^^^  idea  across. 

this  iHogram  r  ""'''  ^''''  ^'^"  ^  ^"'^^^^  ^'^^^P^^^^  to 

nl^pj'  wff'  ^^""'l  V7^^«*  to  have  their  confidence  in  the  first 
^nf^nl  ^  not  able  to  go  to  each  Indian  and  say  we  want  to 

solicit  you  as  one  of  our  demonstrators.    They  do  not  always  do  it 

with  a'few'o? V^'^'  *".^'  'r^-  '^^"^^^'  that  after  we  have'^work  d 
^m\t\iZ  f  \  T\i!^  the  territory  we  have  had  others  come  to  us 
and  ask  us  to  help  them.  I  am  thoroughly  sold  on  the  idea  Most 
of  our  time  now  is  taken  up  with  the  "rich  Indian  and  the  masses 
are  never  heard  of.    Out  in  the  Cherokee  hills  I  can  take  you  to    Lees 

IeZ"r^h^^  T  II  'V^'"^  ^'™^  ^^  --  —  -d  co^ndi^oi^:  are 
deplorable.     As  they  have  gotten  this  far  I  do  not  see  any  other 

X  ectXmTo  bl'^  ''"'^  '^)?i!  P^"P^^  *^  ^'  selfsupporting,  unless  we 
expect  them  to  be  wards  of  the  Government  from  now  on. 

Senator  Pine    There  is  some  good  fruit  land  over  there? 

Mr.  i5MiTH    les,  sir     In  my  program  I  have  included  earden 
dairying   and  fruit.     Another  thing  that  has  happened  in  Snnec-' 
tion  with  the  land  that  is  being  leased,  there  is  no  provision  for 
permanent  agriculture.     In  other  words,  on  a  crop-s larinL  bas^s 
the  lessor  has  a  tendency  to  get  all  out  of  it  he  can  the  fe  vear 

?hri.?'the  knfd"^  w'r  *^l^?^  ''''''''  1--  -d  there.;V^w: 
T^'i -^     .    .      ^^"''^-     ^^^  J^""^^  had  some  success  in  gettino-  the  rich 

tiim  fcre^oVrri '/  '^"  'r ^  ^''^^'^  1^««-^  I-^--«-    we  have 
nacl  1.4bU  acie.^  of  land  terraced  since  January  1.    As  far  as  no  <Tood 

bein^  accomplished,  I  would  like  to  present  this  pictui^of  the  F^e 

o^fietti[L^Tt:^^r^^'^^^  "^^^  ^^'  '^'^  ^'  ^^-^«^-  -d^J^-: 

India^llT"  ^^^^^^^^-  K«^  ^"ch  of  it  is  made  up  from  the  restricted 

bnf  ^-1.^f™'  ^  "^'^  say  that  there  is  not  one  item  on  that  paper 
Senator  wL^'^^'^n?^  P'"^"l"^  ^^'  '  ^'^^tricted  Indian.     ^  ^ 

^!r    <^iul  T""""'  nl  '^'"■'''  *^^*  ^'  ^^^  h^^^d  picked  over. 
Mr.  feMiTH.  les.     Of  course,  they  do  that  with  everv  f-iir      Tn 
selecting  them  we  go  right  out  in  the  field  to  teach  the  Indians     AVe 

Iho'l    e^fepf  his-'o"-  •'''''  "T^  ^^  ^^^  different'thanX  dav' 
fh.^      fS^i  ,1^  V^"^^  ^^  properly  extension  work.    We  take  it  to 
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Senator  Wheeler.  If  you  will  actually  make  a  demonstration  to 
them,  I  think  perhaps  you  can  do  something  with  them. 

Mr.  Smith.  That  is  the  only  way  you  can  do  it.  You  can  not 
get  them  in  group  meetings.  You  have  to  get  out  in  the  field  and 
take  them  over  it.  That  10  ears  of  corn  you  see  here,  it  is  a  good 
quality  of  corn.  That  is  why  it  is  necessary  to  particularize.  We 
have  gone  right  out  and  conducted  fertilizing  demonstrations  right 
on  the  field,  then  have  asked  them  tot  keep  a  record  to  show  whether 
there  is  an  increase  in  the  field  production  or  not. 

Senator  Wheeler.  How  do  you  keep  them  away  from  these  State 
fairs?    Do  they  not  pile  out  and  go  from  one  State  fair  to  another? 
Mr.  Smith.  Our  richer  Indians  do. 
Senator  Wheeler.  The  county  fairs? 

Mr.  Smith.  If  they  do,  I  do  not  know  that.  They  probably  do. 
Our  richer  Indians  do,  but  our  poorer  Indians  that  really  need  our 
attention  do  not  do  it. 

Senator  Pine.  Will  you  be  able  to  find  men  who  are  properly 
trained  to  go  out  and  come  in  personal  contact  with  these  Indians; 
that  is,  men  who  like  the  work  and  who  really  want  the  job? 

Mr.  Smith.  Well,  if  you  people  will  give  us  an  appropriation 

Senator  Wheeler.  We  have  been  giving  you  appropriations  for 
the  last  25  years. 

Mr.  Smith.  We  have  never  had  a  director  of  extension. 
Senator  Wheeler.  Every  time  one  of  the  bureaus  falls  down  they 
say,  "  Congress  does  not  appropriate."    You  have  had  appropriations 
for  carrying  farming  operations  all  over  the  country.    The  depart- 
ment thus  far  has  not  accomplished  anything  with  them.    I  am  will- 
ing to  vote  for  appropriations,  providing  you  are  going  to  accom- 
plish something,  and  I  think  everybody  in  the  Senate  is,  and  I  think 
everybody  in  Congress  is,  if  you  accomplish  something. 
Mr.  Smith.  That  is  probably  so.     I  am  not  denying  it. 
Senator  Wheeler.  The  Indians  in  this  country  are  more  poverty 
stricken  now  than  they  were  20  years  ago.     They  do  not  know  any 
more  about  farming  now  than  they  did  20  years  ago.     About  the 
only  thing  that  they  do  know  about  it  is  that  they  are  running  around 
to  these  county  fairs;  they  are  not  a  bit  better  civilized  in  most 
instances  than  20  years  ago. 

Mr.  Smith.  The  reason  for  it  is  because  there  has  been  no  selection 
made  in  the  employees  that  have  been  in  the  service.  They  have 
been  employees  with  no  training.  They  are  put  on  every  job  they 
do  not  know  anything  about.  You  can  not  select  men  to  make  an 
agricultural  experiment  if  he  has  been  trained  along  some  other  line. 
It  is  necessary  that  you  have  agriculture  men  to  put  it  across.  The 
white  extension  people  have  seen  fit  to  employ  such  men.  They  do 
not  employ  anyone  as  a  county  agent  any  more  without  an  agri- 
cultural education.  In  other  days  if  they  made  a  failure  of  some- 
thing else  they  would  make  an"  agricultural  agent  out  of  him.  They 
find  that  does  not  pay  now.  Since  they  have  appointed  a  national 
director  of  extension  and  raised  the  qualifications  of  the  men  out  in 
the  field  I  can  not  see  any  reason  why  it  shouhl  not  succeed.  I  do 
not  see  any  other  solution  for  it  if  we  expect  to  help  the  mass  of  the 
Indians.  We  have  a  lot  of  Indians  in  this  State,  say  10  per  cent  of 
them,  that  do  not  need  any  assistance.     We  can  not  work  with  those 
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fellows.  We  go  out  there  and  liiul  he  has  gone.  I  can  take  you  out 
in  a  section  of  the  country  where  that  does  not  exist.  But  w^e  do  not 
have  tlie  men  to  give  them  the  information. 

Senator  Fua/iehj.  Any  other  statement  you  wish  to  make? 

Mr.  Smith.  No.  sir;  I  believe  not. 

Senator  Pixe.  How  many  men  do  you  need? 

Mr.  Smith.  We  need  10  more  farmers.  And  when  I  say  Govern- 
ment farmers  I  mean  men  who  have  the  (lualifications. 

Senator  Wheeler.  You  mean  10  men  in  Oklahoma? 

Mr.  Smith.  Yes,  sir;  for  the  Five  Civilized  Tribes.  That  is  put- 
ting it  at  the  minimum.  I  realize  we  have  some  counties  in  our  43 
counties  here  that  are  not  very  thickly  settled  with  Indians,  but  to 
put  it  across  and  to  make  a  showing  and  reallj'^  do  the  mass  of 
Indians  some  good  we  need  at  least  10  more  Government  farmers  for 
the  Five  Civilized  Tribes,  and  we  need  to  locate  those  Government 
farmers  in  territories  Avhere  the  Indians  are  settled  thickly.  If  we 
can  get  15  demonstrators  in  this  section  of  the  country  and  gradually 
branch  out  after  Ave  have  these  fellows  so  we  can  give  them  a  little 
less  supervision,  they  can  advance,  then  we  can  spend  more  time 
with  the  Indians  on  the  outside,  in  addition  to  these  men  that  we 
have  selected  in  our  immediate  territory  for  demonstration. 

Senator  Frazier.  Do  you  think  by  doing  that  the  Indians  would 
sooii  become  self-supporting  and  self-sustaining,  at  least  as  far  as 
food  production  was  concerned? 

Mr.  Smith.  Yes,  sir;  I  do. 

Senator  Pine.  Do  you  know  whether  such  recommendations  have 
been  made  to  the  department? 

Mr.  Smith.  There  have  been,  by  me. 

Senator  Frazier.  That  is  all. 


(Eastman  Richards  testified  at  Okmulgee,  Olda..  on  Xovember  13, 
1980,  as  follows:) 

Eastman  Richards  was  thereupon  called  as  a  witness  and,  after 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name? 

;Mr.  Richards.  Eastman  Richards. 

Senator  Frazier.  Where  do  you  live? 

Mr,  Richards.  Richardsville. 

Senator  Thomas.  I  wish  you  would  tell  the  committe  in  your  own 
words  your  experience  with  what  is  known  as  your  trust  agreement, 
telling  us  first  the  condition  in  which  your  estate  was  in,  then  the 
trust  coming  along,  and  what  effect  that  trust  had  upon  j^our  estate 
and  upon  your  business.     Do  that  just  in  your  own  words. 

Mr.  Richards.  This  matter  that  you  refer  to  as  a  trust  agreement — 
I  have  no  agreement.  That  is  really  a  trust  agreement.  It  is  a 
kind  of  an  agreement  of  some  kind  but  not  altogether  a  trust 
agreement. 

Senator  Thomas.  I  have  here  a  copy  of  an  instrument,  which,  on 
its  face,  states  "  trust  agreement  of  Eastman  Richards  to  the  Riggs 
National  Bank,  Washington."  Is  that  what  you  understand  is  not 
a  trust  agreement? 

Mr.  Richards.  That  is  not  a  trust  agreement,  as  I  understand  it — 
that  agreement  with  the  Riggs  National  Bank. 

Senator  Thomas.  What  do  you  understand  this  instrument  to  be? 

Mr.  Richards.  There  was  an  application  made  to  the  Riggs  Na- 
tional Bank  for  the  Riggs  National  Bank  to  act  as  trustee  of  my 
estate,  but  that  was  never  properlj''  concluded,  as  I  understand  it. 
I  do  not  think  there  is  any  trust  agreement  existing  between  me 
and  the  Riggs  National  Bank. 

Senator  Thomas.  Do  you  not  get  a  certain  amount  of  money  each 
month  from  some  trustee  who  has  money  of  yours  on  deposit? 

Mr.  Richards.  Yes;  I  know  that  there  is  some  money  being  paid 
every  month. 

Senator  Thomas.  Who  pays  it  to  you? 

Mr.  Richards.  I  get  a  check  from  the  Riggs  National  Bank  each 
month.     It  comes  to  me  and  I  get  it. 

Senator  Thomas.  How  much  does  that  check  amount  to  each 
month  ? 

Mr.  Richards.  A  little  over  $800. 

Senator  Thomas.  How  much  money  does  the  Riggs  National  Bank 
have  of  yours  on  deposit  ? 

Mr.  Richards.  I  think  it  is  something  like  $375,000.  I  do  not 
know  the  exact  number  of  dollars  or  the  exact  amount,  but  it  is 
somewhere  along  that  amount. 

Senator  Thomas.  How  is  your  business  being  conducted  now  since 
this  agreement  has  been  in  force? 

Mr.  Rich.ards.  I  am  satisfied  with  the  management  of  my  estate 
since  the  agreement  was  made  with  the  Riggs  National  Bank.  Prior 
to  that  time  all  my  moneys  were  in  the  hands  of  the  department, 
and  when  I  would  incur  debts  I  would  go  to  the  agency  or  the  depart- 
ment at  Muskogee  to  have  them  pay  my  just  debts.  Every  time  I 
did  not  have  my  debts  settled  for.     Sometimes  they  would  refuse 
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to  pay  nie  any  moneys  that  they  had  on  hand  at  the  office;  but  since 
the  agreement  has  been  made  with  the  bank  at  Washington  I  have 
had  no  trouble  in  having  my  debts  paid. 

Senator  Thomas.  Did  you  luive  trouble  before  this  agreement  was 
entered  into? 

Mr.  RicHAKDS.  Yes,  sir. 

Senator  Thomas.  People  sued  you? 

Mr.  Richards.  Yes,  sir;  they  would  sue  me  in  large  amounts,  and 
large  amounts  were  issued  out  of  the  department  in  paying  those 
judgments. 

Senator  Thomas.  Did  the  department  compromise  some  of  these 
law  suits? 

Mr.  Richards.  Yes,  sir. 

Senator  Thomas.  Do  you  know  how  much  of  your  money  was 
used  b}^  the  department  in  settling  your  losses  before  this  agree- 
ment was  entered  into? 

Mr.  Richards.  Sometimes  they  would  sue  me  for  $50,000,  and  the 
department  would  comj^romise  some  of  those  judgments  and  pay 
them  for  $10,000  and  sometimes  $20,000,  but  I  do  not  know  what 
the  aggregate  of  those  judgments  paid  out  would  be. 

Senator  Thomas.  Do  you  think  that  the  amount  of  money  paid 
on  account  of  these  suits  ran  into  the  hundreds  of  thousands  of 
dollars? 

Mr.  Richards.  Yes,  sir;  it  would  be  over  that  amount. 

Senator  Thomas.  Were  large  amounts  paid  out  to  lawyers  for 
fees  in  bringing  suits  against  you  and  for  bringing  suits  that  were 
compromised? 

Mr.  Richards.  Yes,  sir. 

Senator  Thomas.  When  you  made  this  trust  agreement  and  the 
bank  took  charge  of  the  management  of  your  estate  and  began  to 
pay  you  so  much  money  each  month,  did  that  stop  the  filing  of  suits 
against  you  ? 

Mr.  Richards.  No  suits  have  been  filed. 

Senator  Thomas.  Are  they  still  filing  suits  against  you? 

Mr.  Richards.  There  have  not  been  suits  filed  since  the  trust 
agreement. 

Senator  Thomas.  Did  you  have  any  peace  before  this  agreement 
was  signed  ? 

Mr.  Richards.  No,  sir;  I  had  no  such  thing  as  you  would  call 
peace  prior  to  the  signing  of  that  agreement.  I  was  in  a  turmoil  all 
along  until  that  trust  agreement  was  entei'ed  into. 

Senator  Thomas.  How  many  law  suits  were  filed  against  you 
before  tliis  agreement  was  entered  into;  do  you  remember? 

Mr.  Richards.  About  three. 

Senator  Thomas.  Were  these  law  suits  well  founded  or  were  they 
what  might  be  termed  drummed  up,  fixed,  shams? 

Mr.  Richards.  They  were  all  fraudulent:  claims  on  which  a  law 
suit  was  brought  against  me. 

Senator  Thomas.  And  after  the  trust  agreement  was  signed  and 
your  property  placed  in  the  hands  of  this  trust  company,  there 
have  been  no  suits  filed  since  that  date? 

Mr.  Richards.  No,  sir ;  there  have  been  no  suits  filed  against  me 
since  the  airi'eement  was  entered  into. 
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Senator  Thomas.  And  since  this  system  has  been  operating,  j^ou 
know  exactly  hoAv  much  money  each  month  you  are  to  get,  do  you 
not? 

IMr.  Richards.  Yes,  sir. 

Senator  Thomas.  Are  3'ou  satisfied  with  the  management  of  your 
property  estate  under  this  agreement  ? 

Mr.  Richards.  Yes,  sir;  I  am  satisfied  with  it. 

Senator  Thomas.  This  trust  agreement  provides  that  at  your 
death  this  property  is  to  be  divided  up  exactly  as  you  want  it,  does 
it  not  ? 

Mr.  Richards.  Yes,  sir. 

Senator  Thomas.  This  agreement  not  only  provides  for  the  man- 
agement of  your  estate  but  it  provides  also  lor  the  distribution  of 
vour  property  in  the  nature  of  a  will.  Is  that  what  you  understand 
It  to  be  ? 

Mr.  Richards.  Yes,  sir. 

Senator  Thomas.  That  is  all. 

Senator  Frazier.  What  rate  of  interest  do  you  get  from  the  Riggs 
National  Bank  on  this  money? 

Mr.  Richards.  I  think  about  4  per  cent. 

Senator  Frazier.  Some  of  the  Liberty  bonds  deposited  draw  more 
than  that? 

Mr.  Richards.  I  think  so. 

Senator  Frazier.  Then  you  must  get  more  than  4  per  cent  from 
the  bank. 

Mr.  Richards.  A  little  over  4  per  cent. 

Senator  Pine.  How  much  do  you  get  each  month  ? 

Mr.  Richards.  You  mean  from  the  Riggs  National  Bank? 

Senator  Pine.  From  the  Riggs  National  Bank. 

Mr.  Richards.  A  little  over  $800. 

Senator  Pine.  A  little  over  $800? 

Mr.  Richards.  Yes,  sir. 

Senator  Pine.  You  have  $375,000  on  deposit  with  the  Riggs  Na- 
tional Bank? 

Mr.  Richards.  I  do  not  know  just  the  exact  amount,  but  I  think 
somewhere  along  there. 

Senator  Pine.  Three  per  cent  on  $375,000  would  be  $11,250  a  year. 
Eight  hundred  dollars  a  month  would  be  $9,600  a  year. 

Senator  Thomas.  The  facts  are  that  you  get  a  guaranty  of  so  many 
dollars  each  month — eight  hundred  dollars  and  something — then  at 
the  end  of  the  year,  if  the  trust  has  earned  over  and  above  the  guar- 
anty, they  mail  you  in  the  form  of  a  supplement  an  extra  check,  and 
that  amounts  to  considerable,  does  it  not? 

Mr.  Richards.  Yes,  sir;  I  sometimes  get  a  check  for  a  thousand 
dollars;  sometimes  $1,200. 

Senatoi-  Pine.  Plow  long  does  this  trust  run? 

Mr.  Richards.  I  think  it  was  for  five  years. 

Senator  Pine.  Where  did  you  get  the  idea  that  the  trust  was  for 
five  years? 

Mr.  Richards.  I  signed  the  application,  and  I  understood  at  the 
time  of  making  the  api^lication  that  it  was  for  five  years. 

Senator  Pine.  I  will  tell  you  that  it  lasts  for  his  lifetime  and  for 
the  lifetime  of  his  children,  and  after  your  last  cliild  dies  or  after 
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the  last  beneficiary  named  in  the  trust  dies,  then  it  runs  for  20  years 
lonirer.    Who  explained  tliis  trust  to  you? 

Mr.  KiCHAuns.  I  think  it  was  Mr.  Wallin,  of  the  Indian  agent's 
oflice;  he  exphiined  tluit  at  tlie  time  of  my  signing  the  second 
application. 

Senator  Pine.  Who  gets  your  property  under  the  trust  agreement 
after  you  die^ 

Mr.  KiCHAKos.  My  children. 

Senator  Pine.  What  are  your  children's  names? 

Mr.  KiciiARDS.  Janet,  liina,  Leona,  Eastman  Richards,  jr.,  and 
Wanda. 

Senator  Pine.  Was  there  any  part  of  your  money  that  was  to  go 
into  the  Indian  school  or  any  institution,  as  you  understood  it? 

Mr.  KiCHAKDS.  I  do  not  know. 

Senator  Pine.  Have  you  an}-  other  trust  agreements  except  those 
with  the  Riggs  National  Bank? 

j\Ir.  KiciiAi^DS.  I  think  that  is  the  only  trust  agreement  I  have 
with  the  bank. 

Senator  Thomas.  Does  your  daughter  have  such  an  agreement? 

Mr.  KicHARDS.  I  think  so. 

Senator  Thomas.  What  is  her  name? 

^Ir.  Richards.  Janet. 

Senator  Thomas.  Is  she  here  to-day? 

iNIr.  Richards.  She  is  not  here. 

Senator  Thomas.  Do  you  know  whether  her  trust  is  operating 
satisfactorily  or  not? 

Mr.  Richards,  I  do  not  know  whether  she  is  satisfied  with  that  or 
anything  at  all  about  it. 

Senator  Pine.  Do  vou  get  the  full  income  from  the  trust  your- 
self? 

Mr.  Richards.  Yes,  sir. 

Senator  Pine.  Did  you  ever  try  to  find  out  what  your  income 
was — that  is,  the  percentage  on  the  amount  held  in  trust? 

Mr,  Richards.  No,  sir;  I  have  been  thinking  about  it,  but  I  have 
never  found  out  just  what  income  I  get  from  the  invested  trust 
money. 

Senator  Pine.  Does  not  the  trust  company  render  you  a  statement 
each  year  showing  exactly  how  much  they  have  paid  you  during  the 
year? 

^Ir.  Richards.  No;  they  have  not. 

Senator  Frazier.  Have  you  ever  asked  them  for  a  statement? 

Mr.  Richards.  No,  sir;  if  I  asked  for  it  I  suppose  they  will  send  it 
to  me.  but  I  have  never  received  a  statement  from  the  bank. 

Senator  Frazier.  Have  you  a  guardian? 

Mr.  Richards.  No,  sir. 

Senator  Pine.  Does  anyone  look  after  your  business,  other  than  the 
trust  company,  for  you? 

Mr.  Richards.  I  appointed  or  named  some  one  to  look  after  my 
business.  His  name  is  House.  I  employed  him  to  look  after  my 
affairs. 

Senator  Pine.  Does  Mr,  House  collect  this  $800  or  does  Mr.  House 
collect  the  income  from  this  trust  estate  ? 

Mr.  Richards.  The  check  comes  to  Mr.  House  and  he  notifies  me. 
I  go  down  to  his  place  of  business  and  get  the  check  that  he  has  for 
me  every  month. 
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Senator  Pine.  Do  you  deposit  the  check  in  the  bank  or  do  you 
indorse  it  and  Mr.  House  deposits  it  ? 

jNIr.  Richards.  I  indorse  the  check  and  then  he  takes  it  and 
deposits  it  in  the  bank.    He  deposits  the  money  in  the  bank. 

SenatQjL'  Pine.  Do  you  sign  checks  on  the  bank  for  this  money? 
Do  you  sign  the  checks  that  draw  the  money  after  the  money  is 
deposited  in  the  bank? 

Mr.  Richards.  Yes,  sir.  • 

Senator  Pine.  With  what  bank  do  you  do  business? 

Mr.  Richards.  The  First  National  Bank  of  Muskogee. 

Senator  Pine.  How  much  money  have  you  on  deposit  there  now? 

Mr.  Richards.  I  do  not  know.  I  have  never  called  for  a  statement 
from  the  bank. 

Senator  Pine.  How  long  have  you  been  doing  business  at  that 
bank? 

Mr.  Richards.  Something  like  six  years  or  maybe  a  little  over  six 

years. 

Senator  Pine.  Have  you  never  had  a  statement  from  the  bank? 
Have  you  a  statement  during  that  six  years? 

Mr.  Richards.  Prior  to  depositing  my  money  with  the  First  Na- 
tional Bank  of  Muskogee  I  had  my  money  on  deposit  with  another 
bank  in  Muskogee  and  they  furnished  me  a  statement  of  moneys  on 
deposit  with  that  bank ;  but  I  transfer  my  funds  to  the  First  National 
Bank.  It  has  been  something  like  two  years  since  I  have  been  doing 
business  with  the  bank,  but  they  have  never  furnished  me  with  a 
statement  up  to  this  time. 

Senator  Pine.  Have  they  ever  returned  to  you  your  canceled 
checks  ? 

Mr.  Richards.  I  requested  Mr.  House  to  get  a  statement  from  the 
bank.  I  suppose  he  has  got  the  canceled  checks  from  the  bank.  1 
never  had  any  statement  from  the  bank  to  me  during  the  two  years 
that  I  have  been  doing  business  there  with  the  bank.  I  have  no 
canceled  checks  in  my  possession. 

Senator  Thomas.  Who  is  the  president  and  cashier  of  the  bank  ? 

Mr.  Richards.  I  am  not  acquainted  with  the  officers  of  the  bank. 

Senator  Pine.  Has  Mr.  House  ever  made  any  statement  of  your 
account  or  of  your  business? 

Mr.  Richards.  He  tells  me  about  my  business.  He  may  have  these 
papers  in  his  possession. 

Senator  Pine.  Does  Mr.  House  keep  books  showing  what  has  been 
done? 

Mr.  Richards.  Yes;  he  has  books.  If  anybody  wants  to  examine 
the  books  why  they  could  be  examined. 

Senator  Pine.  Have  you  ever  examined  them  or  have  you  had 
them  examined  by  anybody  else? 

Mr.  Richards.  I  have  never  authorized  or  asked  any  one  to  ex- 
amine the  books.  I  only  requested  Mr.  House  to  take  care  of  my 
business  and  look  after  it  at  the  banks. 

Senator  Pine.  What  do  you  pay  Mr.  House  for  looking  after  your 
business? 

Mr.  Richards.  I  have  never  paid  him  yet. 

Senator  Pine.  That  is  all. 

(Witness  excused.) 


Field  clerks  handliug  affairs  of  Eastman  Richards,  November  13,  1912:  Fred 
R.  Cook,  H.  G.  House,  A.  B.  Keith,  H,  P.  Warfleld,  Sam  M.  Stanley,  John  C. 
Goodrich,  Eldee  Starr  (acting),  C.  E.  Creager,  Eldee  Starr  (since  October  1, 
1927). 

Field  clerks  handling  affairs  of  Jennctta  Richard,  formerlv  Marshall,  now 
Barnett,  1914:  Fred  S.  Cook;  Herbert  G.  House;  A.  B.  Keith,  1917;  H.  P.  War- 
field,  1921;  Sam  M.  Stanley,  1922;  John  C.  Goodrich,  192,3;  Eldee  Starr  (acting), 
1924;  C.  E.  Creager,  1925;  Eldee  Starr,  since  October  1,  1927. 

Jennetta  Richard,  now  Barnett,  Creek  roll  No.  7660 


Year 


Receipts 


1914 

$94. 162.  88 
28.934.12 

290,941.75 
71, 758.  ,55 
74,410.59 
67, 865.  67 

141,745.48 
53, 685. 46 
43, 200. 97 
35, 169. 39 
33. 628. 04 

1915 

1916  

1917 --. 

1918         

1919  

1920,. 

1921   

1922 

1923.- 

1924 

Disburse- 
ments (ex- 
clusive of 
purchase  of 
bonds) 

$27. 410. 30 

29, 243. 89 

8, 457. 35 

7, 176. 32 

16,  518. 42 

'  118,875.95 

93, 434. 85 

n09,381.24 

30.  627. 85 

32, 694. 74 

30, 356. 14 


Year 


1925 

1926.. 

1927.. 

1928 

1929. 

Bonds  purchased 
held  for  allottee.. 


and 


Total- 
Cash  balance. 


Receipts 


$39, 638. 11 
27, 728.  75 
22,  618. 03 
17,106.74 
17,947.57 


Disburse- 
ments (ex- 
!  elusive  of 
purchase  of 
I     bonds) 
.{ 

'  $54, 44.5.  56 

<  30, 331. 82 

16, 837.  56 

«  34,  528.  49 

•  36,  256.  48 

264,  250.  00 


1,060,542.10  I     940,825.96 


119,716.14 


1  Includes  donations  of  $100,000  in  bonds  to  American  Baptist  Home  Mission  Society. 

'  Includes  $32,447.68  cash  payments. 

'  Includes  old  debts,  $8,699.77;  auto,  .$9,841.02;  and  monthly  and  cash  payments  of  $21,000. 

*  Attorney  fees.  $7,497.99;  monthly  and  cash  payments,  $13,000. 
«  $20,000  loan  to  Eastman. 

•  $12,000  land  and  cash  and  monthly  payments,  $19,200. 

Abstract  of  Accounts  of  Eastman  Richard  in  Office  of  Superintendent 
OF  Five  Civilized  Tribes,  Muskogee,  Okla.,  Showing  Incomes  and 
Disbursements  from  His  Allotment  and  Those  to  Which  He  Is  the 
Sole  or  Part  Heir,  from  1912  to  October,  1928 

summary  of  .accounts  of  eastman  richard 


Year 


1912 

1913 _. barrels- 

1914 do... 


do... 

fbarrels 

Icubic  feet. 

fbarrels 

\ cubic  feet- 

1918 -- --te^kt: 

1919  /barrels.... 

^^^^ Icubic  feet. 


1915. 

1916. 

1917. 


fbarrels. 
"Icubic  feet. 

fbarrels 

"icubic  feet. 

fbarrels 

"Icubic  feet. 

fbarrels 

"Icubic  feet. 

fbarrels 

"Icubic  feet. 
,q.,r  /barrels. - 

^^-^- - Icubic  feet. 


1920- 
1921. 
1922. 
1923. 


1924. 


/barrels. 

'" icubic  feet. 

/barrels 

' " Icubic  feet . 

iQoo  /barrels 

^^ - Icubic  feet. 

1929 


1926. 
1927. 


Total  /barrels 

1°^^' Icubic  feet. 

Oct.  24 

Error 


Production 


508, 994.  02 
1,  298, 035.  06 
1, 678,  307.  45 

828,  082.  77 

19,  884, 831 

323, 308. 85 
192,  305,  481 

230, 622.  72 
176,  256,  262 

195, 880.  02 
361,  308,  287 

220,  520.  53 
529, 493, 486 

183,666.84 

369, 422, 967 

190, 033 

339, 634, 012 

193, 167.  59 
280, 771, 296 

252,  543.  81 

265,  62f),  2t-6 

3, 968.  38 

296,  790, 660 

181, 831.  52 
386, 381,  588 

161, 349.  39 
302, 654, 131 

117, 535. 58 
227, 681, 609 


6,  567, 847. 12 
3,  758, 211, 905 


Receipts 


$1,  272. 00 

57,  384.  25 

127,  511.  69 

112, 995.  67 

146,  055. 03 

79,966.87 

96,  549. 09 

110,313.97 

159, 786.  50 

147, 136.  83 

76,  721. 81 

141, 663.  65 

157,  533.  32 

170,  756. 69 

2, 252.  46 

34,  343.  20 

28,  392. 94 
45, 468.  12 


}      ^' 


1, 715,  333.  22 


Dis- 
bursements 


$260. 00 

31,  619.  56 

46, 053. 11 

9, 921. 46 

7, 492.  72 
281,  532.  38 
166, 877. 92 
111,  755. 14 
122, 992. 94 
250,  396. 48 

65, 270.  57 
160, 053. 89 

71, 544. 68 
250, 025.  21 

74, 049. 90 

41,610.13 

28,  038.  56 
44,  380.  48 


1, 715, 408. 33 


Balance 


$1,  012. 00 

26, 776. 69 

108,  235.  27 

211, 309. 48 

349, 871.  79 

148,  305.  28 

77, 977. 45 

76,  536.  28 

113,  329.  84 

10, 070. 19 

21,  521. 43 

3, 131. 19 

89, 119. 83 

9,851.31 

8, 053. 87 

786. 94 

1,  786. 75 


1, 861.  86 


75.11 


2640.")— .SI— pt  14- 


-T.n 
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SUMMARY  OF  THE  GENERAL  ACCOUNT  OF  EASTMAN  RICHARD 


Year 


1924 

1925 

1926 

1927 

1928 

Total 


Receipts 


$72,  555.  tilJ 

111,871.23 

8,131.93 

309.  52 

497.  50 


193, 365.  81 


Disburse- 
ments 


$155.  00 
282.  25 
287.  50 
164.  48 
144.  00 


1.033.23 


Balance 


$72, 400.  63 
183, 989.  61 
191.834.04 
191,979.08 
192, 332.  58 


Abstract  of  accounts  of  Eastman  Richard,  in  the  office  of  the  Superintendtnt  Five 
Civilized  Tribes,  showing  miscellaneous  receipts  and  disbursements 


Date 


Mar.  18,  1924.. 

Mar.  28,  1924.. 

Do. 

May  24,  1924.. 
Junes,  1924.... 
July  7,  1924.... 

Do 

June  26,  1924... 
July  1,  1924.... 
July  16,  1924... 
Aug.  2,  1924.... 
Aug.  7,  1924... 
Aug.  8,  1924... 
Aug.  13,  1924.. 
Sept.  12,1924. 

Do , 

Sept.  29,  1924. 

Do.. , 

Oct.  14,  1924.. 
Nov.  6,  1924.. 
Jan.  1,  1925.... 
Jan.  24,  1926.. 
Jan.  29,  1925.. 

Do 

Feb.  6,  1925... 
Mar.  9,  1925.. 
Apr.  6,  1925... 

Do 

May  21,  1925.. 
June  6,  1925... 
June  19,  1925.. 
July  1,  1925... 
July  8,  1925.-- 

Do- 

July  24,  1925.. 
July  27,  1925.- 
Aug.  7,  1925... 
Aug.  11,  1925.. 
Aug.  12,  1925.. 
Aug.  15,  1925.. 
Sept.  4,  1925.. 
Oct.  3,  1925... 

Do -. 

Nov.  11,  1925. 

Do 

Nov.  28,  1925. 
Nov.  25,  1925. 
Jan.  1,  1926... 
Jan.  10,  1926.. 

Do.. 

Jan.  29,  1926.. 
June  11,  1926. 

Do 

June  22,  1926.. 
Juno  24,  1926.. 
June  25,  1926.. 
June  1,  1926... 
July  17,  1926.. 
July  29,  1926.. 
Aug.  2,  1926... 
Sept.  1,  1926.. 
Sept.  16,  1926. 


Amount 


$1,  070. 11 

148.  75 

2,  507.  30 

140.  00 

240.  00 

800.00 

440.  00 

1, 800.  00 

158.  31 

240.  00 

50.00 

14.00 

8.43 

1.00 

40,  890. 00 

10, 207.  50 

14-8.  75 

2,  507.  50 
11, 123.  78 

15.00 

689.  70 

52.00 

4.00 

1,  600. 00 

30.27 

70,  666. 17 

148.  75 

2, 507.  50 

2, 447.  00 

240. 00 

100.  00 

634.  20 

4.00 

1, 600. 00 

6.00 

3.75 

240.  00 

148.  50 

14.00 

2.08 

50.00 

148.  75 

2, 507.  50 

16.50 

15.00 

27,  453. 00 

467.  50 

291.  51 

4.25 

70.00 

626.  73 

160.00 

164.  66 

2,979.11 

46.00 

4.25 

62.  73 

3,  265.  20 
240.00 

14.00 
50  00 
12.00 


Source 


Royalty  on  oil  and  gas. 


Interest 

Advance  royalty. 

Interest 

do 


.do. 
-do. 
-do. 
-do. 


Miscellaneous  roj'alty. 
Annual  rental 


Cancellation  fee 

Liberty  bonds  surrendered 

do 

Interest 

do 

Redeposit 

Annual  rental 

Interest 

Advance  royalty 

Interest 

do 

Royalty  on  oil  and  gas 

Redeposit 

Interest 

do... -.- 

Redeposit 

Interest 

Advance  royalty 

Interest - 

do - - 

do 

Advance  royalty - 

From  another  agency 

Interest 

From  account  of  Samuel  Richard. 
Advance  royalty 


Miscellaneous  royalty 

Interest 

do 

Advance  royalty 

Annual  rental 

Liberty  bonds  surrendered- 

Iiiterest 

do - 

do -- - - 

Advance  royalty 

Royalty  on  oil  and  gas 

Advance  royalty -- 

Redeposit --- 


Advance  royalty.. 

Interest 

do 

Collection  of  loan. 

Interest 

Annual  rental 

.  ...do 

Advance  royalty. 


Paid  to 
Eastman 
Richard 


No. 

No. 

No. 

Yes. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

No. 

Yes. 

No. 

No. 

No. 

No. 

No. 

Yes. 

No. 

Yes. 

No. 

No. 

No. 

No. 
No. 

No. 

Yes. 

No. 

No. 

No. 

Yes. 

Yes. 

No. 

No. 

Yes. 

No. 

No. 

No. 

No. 

Yes. 

Yes. 

No. 

No. 

No. 

No. 

Yes. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

Yes. 

Yes. 
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Abstract  of  accounts  of  Eastman  Richard,  in  the  office  of  the  Superitendent  Five 
Civilized  Tribes,  shovnng  miscellaneous  receipts  and  disbursements — Continued 


Date 


Sept.  19,  1926 

Nov.  12,  1926 

Jan.  1,  1927 

Jan.  17,  1927 

Jan.  20,  1927 

Mar.  IS,  1927 

May  11,  1927 

May  24,  1927 

Aug.  2,  1927 

Aug.  29,  1927 

Oct.  5,  1927 

Nov.  7,  1927 

Oct.  13,  1927 

Jan.  1,  1928 

Jan.  10,  1928 

Do - 

May  24,  1928. 

Julv  1,  1928 

Julv  16,  1928. 

Julv  26,  1928 

Aug.  1,  1928 

Sept.  1,  1928 

Total  receipts- 
Disbursed 

Balance 


Amount 


$126.  SO 

16.00 

126.  79 

4.25 

1.00 

1.00 

1.00 

46.00 

14.00 

60.00 

50.48 

1.00 

15.00 

57.70 

12.00 

80.00 

202. 11 

20.90 

12.00 

40.00 

22.79 

50.00 


Advance  royalty. 

Annual  rental 

Interest 

.do. 


Source 


Cancellation  fee 

do 

do 

Advance  royalty 

Annual  rental 

do 

Miscellaneous 

Cancellation  fee 

Annual  rental 

Interest 

Advance  royalty 

Annual  rental 

Koyalty  on  oil 

Interest 

Advance  royalty 

Annual  rental. 

Royalty  on  casing  head  gas. 
Annual  rental 


193,365.81  I 
1,033.23  \ 


192, 332.  58 


Paid  to 
Kastman 
Richard 


Yes. 
Yes. 
No. 
No. 


Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

No. 

Yes. 

Yes. 

No. 

No. 

Yes. 

Yes. 

No. 

No. 


SUMMARY   OF  THE  ACCOUNT  OF  EASTMAN   RICHARD 
[Royalty,  No.  36445.    Lease,  No.  22518] 


Year 


1912. 
1913. 
1914.. 
1915.. 
1916.. 

1917. 
1918. 
1919. 
1920. 
1921. 
1922. 
1923- 
1924. 
1925. 
1926. 
1927. 
1928. 


TotaL. 


barrels. 

do... 

do... 

do... 

/ do... 

-\cubic  feet. 

^barrels 

"Icubic  feet. 

fbarrels 

-\cubic  feet. 

fbarrels 

-Icubic  feet. 

fbarrels 

■\cubic  feet- 

fbarrels 

-\cubic  feet. 

fbarrels 

"icubic  feet. 

(barrels 

"Icubic  feet- 

jbarrels 

-\cubic  feet. 

fbarrels 

"\cubic  feet. 

fbarrels 

-\cubic  feet. 

fbarrels 

"Icubic  feet. 

fbarrels 

"Icubic  feet. 


Production 


Receipts 


219, 852.  66 

93, 873.  44 

563, 726.  50 

322,  211.  13 

148,  697.  28 

155,958,010 

83, 889.  56 
108, 413.  704 

64,815.79    i 
94,620,207    J 

55,743.81  il 
82,031,190  :/ 

52,111.65  1 1 
80,733,295   / 

59,091.13    1 
66,904,970   / 

64,870.00    1 
69,  325,  000   / 

65,902.64    \ 
76,600,000   / 

52,207.38    » 
69,933,000   / 

46,007.89    \ 
82,121,000   / 

36,079.37    \ 
71,457,000   I 

25,568.49  } 
42,330,000   / 


$612.  00 
24, 406. 87 
10, 574. 40 
40,  721. 17 
47, 176.  00 

26, 005.  57 
30, 135.  02 
34, 980.  77 
57, 060.  39 
80, 895.  77 
19, 872. 60 
47,  212.  22 
17,  029. 80 
15, 418.  01 
15, 402. 45 
7,668.41 
4, 983. 01 


Disburse- 
ments 


$7, 103.  20 
9,  206.  67 
2,  720.  58 
6, 641. 41 

98, 440. 07 
25, 949. 48 
61,  389. 14 
56, 945. 10 
82, 448.  57 
17,  583.  85 
50, 464.  23 
65,  290.  51 
249, 742. 96 
73, 762. 40 
41, 445. 65 
21, 442. 01 


Balance 


$612.00 
17,915.67 
19,  283.  40 
57, 283. 99 
97, 818.  58 

25,  384. 08 

29,  569.  62 

3, 161.  25 

3,  276. 54 

1,  723.  74 

4, 012. 49 

760.  48 

-47,  500.  23 

-281,825.18 

-340, 185. 13 

-373,962.37 

-390,421.37 


1,954,648.72    1 
1,000,730,376   / 


480, 154.  46  I      870, 575.  83 
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SUMMARY  OF  THE  ACCOUNT  OF  EASTMAN  RICHARD 
[Royalty,  No.  36446.    Lease,  No.  22601] 


Year 


1919. 


1921. 
1922. 


1924. 
1925. 
1926. 

1927. 


Total. 


1912 

1913 barrels. 

1914 do... 

1915 do... 

^^^^ --{cubic  feetl 

,g,7  fbarrels-.. 

^^^' \cubicfeet. 

•  g.o  /barrels.... 

^^*'* \cubicfeet. 

fbarrels 

- \cubic  feet. 

,Q2n  /barrels.... 

^^^^ —  - --- - \cubicfeet. 

/barrels 

\cubic  feet. 

/barrels 

\cubic  feet. 

looq  /barrels 

^"^ - tcubicfeet. 


/barrels. 
"Icubic  feet. 

/barrels 

-\cubic  feet. 

/barrels 

■\cubic  feet. 

/barrels 

■Icubic  feet- 


iQoa  /barrels 

^^■^ Icubic  feet. 


/barrels 

■\cubic  feet- 


Production 


263, 682. 80 

65, 030.  64 

75, 857.  31 

34,835.91 
19,884,831 

21,818.18 

9. 656,  587 

15,  263.  27 
59,  909. 958 

18, 862.  67 
79, 678, 925 

21,028.62 
30,  790, 468 

14, 340.  04 
23,369,411 

13, 085.  SO 
20,451,838 

13, 846.  87 
14, 928,  592 

19,  502. 88 
26,  701, 485 

13, 116.  99 
18,  785, 452 

12, 432.  72 
21, 100,  889 

11,  257.  32 

17, 103, 593 

8,  529. 14 

8, 342, 562 


609,  401. 16 
350, 704,  601 


Receipts 


$612.00 

29, 807. 01 

6,511.69 

5,  902.  32 

7, 171. 06 

6, 696. 86 

9, 078. 86 

7, 987. 41 

11,884.67 

4, 243. 80 

3, 749. 98 

14,112.85 

30, 109.  22 

3, 999.  50 

4, 330.  38 

2, 356.  21 

1, 198.  33 


149,  752. 15 


Disburse- 
ments 


$212.00 

23, 025. 00 

5, 843.  85 

3,060.90 


12,  269.  27 

22, 089. 40 
5, 326. 49 

12,  791.  00 
4, 897.  09 
4, 121.  58 

14, 128. 31 
660.79 


504.37 


108, 920. 05 


Balance 


$400.00 

7, 182. 01 

7, 849. 85 

10, 691. 27 

i7,862.33 

12, 299. 92 

-710.62 

1,950.30 

1,043.97 

390.68 

19.03 

3.62 

29,452.05 

33, 452. 55 

37,  781. 93 

40, 138. 14 

40,  832. 10 
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5° 

$477. 38 
475.  82 

" 69."  69" 

459."  38' 

141.60 

320."76' 

101.95 

32.93 

45.25 

89.'59' 
87.07 
52.75 
24.89 

107.  24 
41.55 
88.01 

266.54 

" 66."6i' 

385.  92 

62.05 

353.  08 

62.12 
155.  29 
66.48 
73.27 
36.47 

35.' 27' 

a 

Lessee... 



Lessee  (gas) 

do 

do 

International  Refining  Co  (premium, 
15  cents). 

International  Refining  Co.  (gas) 

International  Refining  Co 

do 

do 

international  Ileflning  Co 

do 

do 

do 

og 
0 

May  22, 1916 
June  13,1916 
June  30,1916 
July   20, 1916 
June  30,1916 
Aug.     4,1916 
Aug.  10,  1916 
July   24,1916 
Aug.  14,1916 

Do 

Do 

Aug.     8, 1916 

Do 

Aug.  30, 1916 
Sept.  23. 1916 

Do 

Do 

Do 

Do. 

Oct.    18,1916 
Oct.      6, 1916 

Do 

Nov.    7,  1916 
Nov.  21, 1916 
Dec.     9, 1916 
Dec.   16,1916 

Do. 

Dec.  30,1916 
Feb.     5, 1918 

Do 

Do 

Do 

Do 

Jan.    23,1917 
Feb.   17,1917 

Do 

Do 
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Abstract  of  accounts  of  Eastman  Richard,  in  the  office  of  the  Superintendent  Five 
Civilized  Tribes,  showing  receipts  and  disbursements  from  oil  and  gas  lease  em- 
bracing SE.Yi  Section  4-17-7,  of  the  allotment  of  Jemina  Richard,  minor,  de^ 
ceased,  of  which  Eastman  Richard  is  sole  heir,  approved  June  21,  1912,  for  term 
of  10  years,  etc.,  to  Southwestern  Petroleum  Co.  and  David  Gunsburg,  lessees, 
Buffalo,  N.  Y. 

[JRoyalty,  No.  36061.    Lease,  No.  22832] 

1912:  Lessees  remitted  $12  advance  royalty.  Assignment  as  to  the  SW.  % 
of  SE.  V4,  4^17-7,  to  Kemp  and  Hayden,  approved  December  12,  1912. 

January  24,  1913:  Lease  removed  from  supervision  and  account  closed  out. 

June  12,  1913:  Lease  now  owned  by  Gypsy  Oil  Co.  as  to  40  acres  and  by 
Ohio  Cities  Gas  Co.  as  to  120  acres.  Must  have  been  secured  by  commercial 
assignment. 

July  30,  1919:  Supervision  reassumed  and  account  continued  under  lease  No. 
40785  as  to  120  acres  and  lease  No.  40970  as  to  40  acres.     (See  following  accounts.) 

SUMMARY  OF  THE  ACCOUNT  OF  JEMIMA  RICHARD  OF  WHICH  EASTMAN  RICHARD 

IS  SOLE  HEIR 

[Royalty,  No.  36061.    Lease,  No.  22832] 


Year 


1912 

1919 -cubic  feet. 

,rnn  /barrels 

^"■^ tcubicfeet. 

,g2,  /barrels.... 

^"''^ - tcubicfeet. 

,Q04>  /barrels — 

^^^^ - Icuhicfeet. 

TooQ  /barrels — 

^"^— tcubicfeet. 

1924 barrels- 

f  barrels 

tcubic  feet. 

/barrels..  - 

""tcubic  feet. 

|barrels 

" " tcubic  feet. 

iQOQ  /barrels — 

^^■^ " tcubicfeet. 


1925- 
1926.. 
1927. 


Total. 


fbarrels 

"tcubic  feet. 


Production 


76, 255, 955 

24, 366. 25 

125.111,036 

7, 566.  42 

83, 986, 629 

16, 830.  46 
64,  288, 347 

25, 632.  52 
47, 446, 704 

61,954.06 

54, 044.  63 
56,  429,  768 

51,  795.  96 
70, 203, 699 

49,  728. 31 
64, 380,  538 

35, 604.  30 
36,  966, 047 


327, 522.  91 
625, 068,  723 


Receipts 


$24.00 
4, 854.  52 

21,  756.  98 

20,372.29 

12, 811.  37 

10,  763.  07 
13,073.08 
16,  792.  81 

18,837.61 

10, 560.  65 

6, 883. 19 


136,  729.  57 


Disburse- 
ments 


$24.00 
2, 515. 34 

13,0i9.  75 

30, 603.  61 

7,037  88 

17,364.63 


70,562.21 


Balance 


$2,342.18 
11,079.41 

848.09 

6, 621.  58 

20.02 
13,093.10 
29, 885.  91 

48, 723.  52 

59,284.17 

66, 167.  36 
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SUMMARY  OF  THE  ACCOUNT  OF  JEMIMA  RICHARD,  OF  WHICH  EASTMAN  RICHARD 

IS  SOLE  HEIR 

[Royalty,  No.  46367.    Lease,  No.  40910] 


Year 


1919 - 

iQ2n  fbarrels.... 

"^ - Icubicfeet. 

1001  /barrels 

^"■'^ - — tcubicfeet. 

1022  /barrels.... 
^"■^ - Icubicfeet. 

1023  /barrels.... 

^"^ - Icubicfeet. 

JQ24  /barrels..-. 

^"'"- - -—Icubicfeet. 

,n„,  /barrels 

lazo Icubicfeet. 

in««  /barrels 

^^^ - --"Icubicfeet. 

1027  /barrels..  . 
^^^' -- Icubicfeet. 

1028  /barrels.. .- 
^"^ - - Icubicfeet. 

Total ---fiS^et: 


Production 


5, 138. 01 

60,917,650 

11,611.64 

37,494,903 

4. 347.  57 
29, 095, 000 

8, 347.  64 

23, 600, 000 

24,  336.  07 

66, 931, 801 

3, 968.  38 
29,  210, 000 

4, 866.  88 
23, 651,  000 

5,  358.  01 
13, 423,  000 

6, 073.  21 
10, 884, 000 


73, 047.  41 
295, 207, 354 


Receipts 


$6.00 
3,  289.  38 

4, 587.  51 

1, 735.  58 

5, 006.  27 

6, 483. 83 

1, 373. 55 

1, 672. 18 

1, 138.  35 

1, 065. 62 


25, 368.  27 


Disburse- 
ments 


$6.00 


5, 310. 00 

3, 050. 40 

6,  258.  34 

200.95 


14, 825. 69 


Balance 


$3, 289. 38 
2, 566.  89 
1,252.07 


5, 282. 88 
6, 656. 43 
8, 328. 61 
9, 466. 96 
10, 532. 68 
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SUMMARY   OF   THE    ACCOUNT   OF   SAMUEL   RICnARD,    OF    WHICH   EASTMAN 

RICHARD  IS  SOLE   HEIR 

[Royalty,  No.  37017.    Lease,  No.  22731) 


Year 


1913 

1914 barrels. 

1915... do... 

1916 do... 

^^^^ (cubic  feetl 

1918 - barrels. 

^^1^ {cubic  feet! 

fbarrels 

\cubic  feet. 

i  barrels 
cubic  feet, 
barrels 
cubic  feet. 

fbarrels 

• \cubic  feet. 

fbarrels 

■ \cubic  feet. 

fbarrels 

• \cubir  feet. 

!  barrels 
cubic  feet, 
barrels 
cubic  feet. 

fbarrels 

\cubic  feet. 

fbarrels 

\cubic  feet. 


1920. 
1921. 
1922. 
1923. 
1924. 
1925. 
1926. 
1927- 
1928. 


Total. 


Production 


221,281.60 

267, 893. 99 

63,061.46 

4, 95S.  66 

26,  690. 884 

13, 929.  71 

5. 432.  56 
30, 18.";,  800 

5, 472. 00 
22, 135, 010 

6.  826.  H3 

16, 748, 689 

15,3*3.30 

16,916,200 

7, 120.  88 
7,  482.  000 

4, 999.  64 
7,471,000 

5,  528. 60 
12, 354, 000 

5, 240.  84 
12,991,000 

4, 652. 93 
11,614.000 

8, 175.  80 
11,594,000 


629,  715.  80 
186. 283, 183 


Receipts 


$300. 00 

22,  224. 23 

17, 208.  86 

9,  652. 75 

2, 833. 03 

9,  839.  70 

15, 383. 20 

14, 120.  33 

13,  509.  35 

15,  504.  68 

45, 050. 46 

2, 924.  07 

1, 525. 89 

1, 826. 77 

1, 057. 48 

1,628.62 


174, 589. 42 


Disburse- 
ments 


$98. 14 


19, 000.  00 
33,  015. 04 
10,  428. 98 


41,  726.  30 

12, 680. 86 

48, 567.  30 

1,944.13 


167, 460. 75 


Balance 


$300.00 
22,  524. 23 
39, 634. 95 
49, 287. 70 

33, 120.  73 

9, 945. 39 

14, 899. 61 

29,  019.  94 

802.99 

3, 628.  81 

109.97 

1, 089.  91 

2,  615. 80 

4,  442.  57 

5,  500. 05 
7, 128.  67 
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83,  350.-88 
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6,  3,S4.  08 

4,  751.  98 
1,  705. 12 
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SUMMARY  OF  THE  ACCOUNT  OF  SAMUKI,  HirHARD,  OF  WHICH  EASTMAN 

RICHARD  IS  SOLK   HEIR 

[Royalty,  No.  36057.     Lease,  No.  22731] 


Year 


Production 


Receipts 


Disburse- 
ments 


Balance 


1912 

1913 barrels. 

1914 do. 


1915. 
1916. 
1917. 

1918. 


1920. 
1921. 
1922. 


1927. 


Total. 


.do... 
.do... 
.do... 


fbarrels. 

■ icubic  feet. 

,Q,Q  /barrels.... 

"*** tcubicfeet. 

fbarrels 

—  Icubic  feet. 

fbarrels 

\cubic  feet. 

fbarrels 

• Icubic  feet. 

1Q0O  /barrels 

^^^ tcubicfeet. 

,024  /barrels.... 

^^" tcubicfeet. 

,Q2=  /barrels — 

^^^^ "tcubicfeet. 

iQQfi  /barrels — 

^^^ tcubicfeet- 

/bairels 

tcubic  feet. 

inno  /barrels 

^^^ tcubicfeet. 

/barrels.... 
""'Icubic  feet. 


25. 458. 66 
927, 849. 40 
771,029.65 
417.974.27 
147,837.73 
117.540.18 

7,  932. 600 
106.777.00 
74,  567, 400 

90.  596. 48 
81,720,400 

82,  279. 69 
47,  291, 125 

74,  614.  61 
80, 959. 929 

89, 358.  93 
65.916,000 

73, 880.  70 
63, 963, 000 

68,011.31 
65,  577, 000 

59, 205.  21 
161.  382.  000 

51.  283.  82 
112.023.000 

34.236.16 
104,  095,  000 


3, 117, 933.  70 
865, 427, 454 


S24.00 

2, 870. 37 
88, 201.  37 
49,163.32 
82, 055.  22 
44,431.41 

47, 495.  51 
47,096.07 
50, 127. 97 
23, 044. 96 
22, 719.  51 
19, 306.  57 
16, 199. 64 
19, 677.  53 
21, 926. 33 
11, 155.  69 
6,  765. 80 


$24.00 

1,491.36 

31.002.59 

4,041.84 

851.31 

151,833.04 

85, 824. 00 
32, 092. 19 
40, 237.  09 
85, 410. 91 
18, 796. 00 
22, 800. 81 
3, 161. 48 


552,  261.  27 


477,  566. 62 


$1,379.01 

58,  577. 79 

m\  699.  27 

184, 903. 18 

77,  501.  55 

39,173.06 
54,  176. 94 

64. 067. 82 
1, 701. 87 
5, 625. 38 
2, 131. 14 

15, 169. 30 

34. 846. 83 
56, 773. 16 
67, 928. 85 
74, 694. 65 
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July    16,1928 
July   23,1928 

Do 

July   26,1928 
July   30,1928 

Do 

Aug.    13,1928 

Do 

Mhv  15, 1928 
July     9, 1928 

Do 

Aug.   24,1928 
Aug.  28,  1928 
Sept.  15,  1928 
Sept.  20, 1928 

Do 

Sept.  25, 1928 
Sept.  28,1928 

3 
O 


p 
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SUMMARY  OF  THE  ACCOUNT  OF  YARNA  RICHARD  OF  WHICH  EASTMAN  RICHARD 

IS   PART   UEIK 

[Royalty,  No.  45422.    I.ease,  No.  40969] 


Year 


1919. 
1920. 


1921.. 
1922.. 


TotaL. 


f barrels  ... 

\cubic  feet. 

f barrels    .. 

Icubic  feet. 

f  barrels 

icubic  feet. 

■iryn  /barrels 

^^^ Icubic  feet 

,Q04  /barrels — 

^^^ tcubicfeet. 

iQoj;  /barrels — 

^^^ Icubic  feet. 

I02fi  /barrels — 

***'* Icubic  feet 

1927. 


/barrels. 

■  Icubic  feet. 

inoQ  /barrels 

^"■^ tcubicfeet. 


/barrels 

Icubic  feet. 


Production 


18, 175.  36 
126,  787, 132 

6, 830.  57 
79, 798, 915 

6,  720.  22 
61,017,728 

3, 990.  75 
62, 073, 000 

2, 967.  82 
23, 959, 000 

1,667.10 
24,647,000 

2,  282.  02 
24, 629, 000 

2, 989.  63 
12, 653, 000 

2,  348.  48 
9, 470, 000 

50, 071.  95 
415, 034, 775 


Receipts 


$6.00 
1,  646,  78 

483. 15 

328.09 

212. 21 

158.  05 

98.17 

124.81 

96.89 

68.12 

3, 122.  27 


Disburse- 
ments 


$2, 000.  00 
470.  27 
131.  82 


2,602.09 


Balance 


$6.00 
1,652.78 

2, 035. 93 

364.02 

105. 96 

132. 19 

230.  36 

355. 17 

452. 06 

520.18 
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Washington,  D.  C,  February  19,  1924- 
Wallen, 

tiupenntendent,  Muskogee,  Okla.: 

Reference  your  telegram  18th  and  report  October  17,  you  may  proceed  to 
settle  indebtedness  of  Eastman  Richard  in  accordance  authorization  of  July 
21.     Letter  follows. 

Burke,  Commissioner. 

Department   of   the    Interior, 

Office    of    Indian    Affair, 

Washington,  March  6,  1925. 
Mr.  S.  E.  Waixen. 

Superintendent  Five  CimUscd  Tribes. 
Dear  Mk.  Wallen  :  By  my  telegram  of  February  19,  1925,  you  were  author- 
ized to  proceed  to  settle  the  indebtedness  of  Eastman  Richard  in  accordance 
with  the  authorization  of  July  21,  1924.  By  my  letter  of  July  21,  1924,  as 
approved  by  the  First  Assistant  Secretary  of  the  Interior,  you  were  authorized 
to  make  settlement  out  of  the  restricted  funds  of  Eastman  Richard  of  such 
indebtedness  of  Eastman  Richard  as  might  be  deemed  by  your  office  proper 
to  be  paid. 

The  papers  received  with  your  report  of  October  17,  1924,  relative  to  the 
indebtedness  of  Eastman  Richard  are  returned  herewith  in  accordance  with 
your  request.  Eastman  Richard  requests  the  settlement  of  his  indebtedness 
in  accordance  with  the  reconmiendations  contained  in  Mr.  H.  G.  House's  letter 
of  October  13,  1924.  From  examination  of  the  papers  returned  herewith  no 
objection  is  seen  to  the  settlement  suggested.  However,  the  matter  should 
he  given  such  further  investigation  and  consideration  as  may  be  found  neces- 
sary and  only  such  of  these  debts  of  Eastman  Richard  should  be  paid  from 
his  restricted  funds  as  you  find  from  examination  to  be  just,  fair,  and  proper. 
Sincerely  yours, 

Chab.  H.  Burke,  Commissioner. 


Muskogee,  Okla.,  October  13,  192^. 
Hon.  S.  E..  Wallen, 

Superintendent  Five  Civilised  Tribes,  Muskogee,  Okla. 
Dkar  Mr.  Wallen:  Eastman  Richard,  of  Richardsville,  Okla.,  enrolled  as  a 
full-blood  Creek  Indian,  has  a  large  royalty  account  from  his  allotted  and 
inherited  lands  which  is  being  handled  through  your  office,  and  he  has  been 
receiving  monthly  and  special  payments  from  your  office  sufficient  to  support 
himself  and  family  in  fair  style,  but  he  is  farming  and  merchandising  on  a  large 
scale  at  his  inland  town  of  Richardville,  about  12  n)iles  west  of  Checotah,  in 
Mcintosh  County,  Okla.,  the  nearest  available  railroad  point.  He  is  also  oper- 
ating a  cotton  gin  and  other  enterprises  there,  and  when  times  are  good  he 
makes  some  money  from  his  ventures  and  under  trained  management  they 
would,  or  should,  be  generally  profitable.  He  is  shrewd  in  many  ways  and 
has  invested  large  sums  of  money  in  Richardsville,  and  it  is  the  pride  of  his 
heart.  He  would  get  along  all  right  if  he  were  not  the  target  for  every  get- 
rich-quick  artist  and  salesman  of  every  sort,  who  have  things  to  dispose  of  at 
fancy  prices.  He  is  especially  vulnerable  to  land  dealers,  as  he  has  a  hunger 
for  acquiring  land  and  farming  same.  Land  dealers  prey  on  his  vanity  and 
weakness  and  often  sell  him  land  at  inflated  prices,  give  him  a  deed,  take  his 
notes  for  all  or  the  balance  due  on  the  purchase  price,  have  him  assume 
Tinpaid  mf)rtgages,  then  transfer  the  notes  to  some  bank  or  other  "  innocent 
purchaser,"  and  it  is  then  practically  impossible  to  defeat  the  transaction  in 
the  courts.  ]\Iany  deals  are  effected  thi'ough  the  use  of  flashy  women  as  sales- 
men. As  a  consequence,  he  has  gotten  deeply  in  debt  and  owes  approximately 
$116,479.91.  and  finds  he  is  una))le  to  live  and  pay  same  from  his  monthly 
allowi'.nce  frcm  your  office,  and  his  present  income  from  his  farming  and  mer- 
fhandi.'^ing  ventures.  He  has  gotten  into  debt  before  and  your  office  has  paid 
him  out  and  told  him  you  would  not  do  so  any  more.  However,  Eastman's 
creditors  have  been  harrassing  Idm  and  threatening  him  with  suits.  Until 
recently  ho  had  an  idea  that  his  town  and  home  place  were  restrictefl.  How- 
ever, he  allowed  a  judgment  for  several  thousand  dollars  to  become  final  and 
execution  was  issued  on  same,  and  the  sheriff  was  about  to  levy  on  his  mer- 
chandise stock  to  satisfy  the  judgment,  and  he  got  badly  seared  and  come  in  to 
get  me  to  helj)  liim  nut,  and  with  the  assistance  of  your  office  we  were  able  to 
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RPt  tlio  nintttT  (•(iiiiproiuiscd  iiml  scttliMl.  Knslmiiii  lnl<l  me  nil  liis  iroiilihs  iiiid 
askfil  nie  to  liflp  li'iii  out.  I  n-HistMl  to  <lo  so  inilil  In"  cul  loose  t'lom  all  his 
eomu'c'tioiis  at  t'lun-oinlj  iiiul  <'lst»\vln'ro.  whi<h,  whilr  iiietcndini;  to  rc]»i««scnt 
aiul  piottvt  him,  wito  fvulciitly,  in  liiith  aiul  in  fact,  hand  in  ;:lovc  with  tliose 
enjragetl  in  inuU-ting  Eastnnin  in  many  ways.  Ho  (liscliai'Ki'd  his  attornoy  at 
Chfcotali  and  rut  loose  and  sravc  mo  powiT  of  attornoy  to  reprosent  him  in  tho 
mattor  of  strai.nh toning  onl  his  debts  and  telling  his  JilTairs  in  shape  so  that  he 
can  keop  out  of  deht.  He  is  now  eonsnltini:  me  before  he  incurs  any  debt  or 
makes  any  contract  or  agrees  to  jiay  any  lanil,  ete. 

He  is  badly  scared  since  he  has  found  that  his  town  property  can  be  t.iken 
to  satisfy  juduments.  and  I  believe  he  will  not  pile  up  any  large  debts  any  more. 
I  have  investit;ated  bis  afTnirs  and  fiml  the  following  judgments,  notes,  accounts, 
and  claims  against  Eastman  Rii-hard  : 

1.  Notes  to.  or  owned  by  the  fJimr.inly  Stale  I'.ank.  of  Checotah  as  follows: 

(a)  $2r).  dated  Nov.  2.S,  1022,  due  Feb.  1,  11)2;'.,  interest  10  per 

cent  from  date $29.00 

(6)   $25,  dated  Nov.  28,  1922,  duo  Mar.  1,  1923,  interest  10  per 

cent  from  date 29.00 

(c)  $25.  dated  Nov.  2S,  1922.  due  April  1,  1923,  interest  10  per 

cent  from  date 29.00 

id)  $253.  dated  Nov.  27,  1923,  due  Jan.  31,  1924,  interest  10  per 

cent  from  date 264.50 

(e)  $450,  dated  Mar.  21,  1923,  due  Jan.  31,  1924,  interest  10  per 

cent  from  date 470.63 

if)   $4.10.  dated  Mar.  21,  1923,  due  Jan.  31,  1924,  interest  10  per 

cent  from  date 470.  63 

(g)  $1,000,  dated  June  15,  1923,  due  June  15,  1924,  interest  10  per 

cent  from  date 1,  008.  33 

Total 2,  30lT09 

2.  Account  of  John  E.  Balinseu,  Checotah,  Okla.,  for  balance  due  for 

rental  of  80  acres  farm  land  for  years  1922,  1923,  1924,  at  $2.50 

per   acre 428.00 

3.  Notes  to.  or  owned  by,  the  People's  National  Bank,  Checotah,  as 

follows : 
(c)   Note  to  W.  R.  Nichols  for  $350,  dated  Sept.  8,  1923,  due  Feb. 
15,  1924,  with  interest  at  10  per  cent  from  date,  and  now  owned 
by  the  bank 376.  00 

(b)  Note  to  O.  C.  Zavisch,  balance  due  $126.54,  dated  Apr.  20, 
1923.  due  Dec.  20,  1923,  with  interest  at  10  per  cent,  now  owned 

by  the  bank 137.04 

Total 513.  04 

4.  Judgment  and  expense  in  connection  with  foreclosure  of  second 

nioitgage  held  by  Exchange  Trust  Co..  taxes,  etc.,  in  SO  acres  land-     1,  (X)0.  00 
First  niort'-ra.Lre.  not  now  due 1,800.00 

5.  Note  to  Hurt  &  Hobson  for  $10,000,  dated  Feb.  20,  1924,  due  Apr. 

20,  1924.  with  interest  at  8  per  cent  from  maturity,  representing 

balance  due  on  purchase  of  417^^  acres  land 10,  400.  00 

And  mortL'aire  assumed 10.  000.00 

6.  Note  of  First  National  Bank,  Checotah,  dated  Feb.  14,  1924,  due 

Oct.  15,  1924,  with  interest  after  nuiturity  at  10  iKjr  cent,  secured 

by  chattel  mortgage  on  livestock  and  crops 5,980.12 

6a.  Note  to  Velva  Richard,  for  .$1,100,  dated  Nov.  7,  1923,  due  90  days 

thereafter  with  ■nteiest  at  10  jjpr  cent  from  date 1,210.00 

7.  Account  of  Herbert  G.  House  Insurance  Co.  for  premiums  on  insur- 

ance covering  Eastman's  proi>erty 1.6«15.  25 

■8.  J.  L.  Watkins  land  sale,  represented  by  notes 24,  (575.  00 

9.  Suits  of  D.  J.  and  R.  H.  Traylor  upon  notes  in  the  sum  of 17,  763.  -52 

10.  Note  of  Ciiecotah  Hardware  Co.  on  which  there  is  lialance  due 

of  $519.54,  and  bill  ior  cotton  seed  for  $129 64.S.  51 

11.  Note  to  J'irst  Baptist  Church,  Checotah.  donation 15,  000.  00 

12.  Notes  to  Edmund  Brice  Forkner,  of  Muskogee.  Okla..  for  $11,000. 

representing  purchase  price  of  the  Harvey  farm  in   Webster 

County.  Mo 11, 000. 00 

13.  Notes  to  Guaranty  State  Bank,  iiow  owned  by  the  Checotah  State 

Baiik.  given  as  purch  is(!  price  of  drug  store  and  fixtures 10,883.33 

2C405— 31— PT  1 4—75 
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After  a  careful  investigation  of  these  accounts,  which  is  set  forth  in  separate 
findings  attached  to  each  account,  I  find  the  following  accounts  are  just  and 
reasonable  and  recommend  that  Eastman  be  furnished  money  to  pay  same, 
as  follows: 

1.  Guaranty  State  Bank,  Checotah,  Okla $2,  301.  09 

2.  John  E.  Bahnsen.  Checotah.  Okla 428.  00 

3.  Peoples  National  Bank,  Checotah,  Okla 513.  CO 

4.  Exchange  Trust  Co.,  Tulsa,  Okla 2,800.00 

5.  Hurt  cSc  Hobson,  Muskogee,  Okla 10,  400.  00 

And  mcirtgage  assumed 10,000.00 

6.  First  National  Bank,  Checotah,  Okla 5,980.12 

6a.  Velva  Richard,  note 1,210.00 

7.  Herbert  G.  House  Insurance  Co 1-  665.  25 

8.  J.  L.  Watkin.s.  Checotah,  Okla 24,  675.  00 

9.  U.  J.  and  R.  H.  Traylor nil 

10.  Checotah  Hardware  Co.,  Checotah,  Okla 648.  54 

11.  First  Baptist  Church,  Checotah,  Okla 2,  000.  00 

12.  Edmund  Brice  Forkuer.  Muskogee,  Okla 2.  000.  00 

13.  Guaranty  State  Bank,  Checotah,  drug-store  notes 9,883.35 

If  this  is  done,  it  will  put  Eastman  in  the  clear  except  as  to  the  Traylor 
and  Watkins  contested  matters,  and  I  believe  the  best  way  to  deal  for  him  is  to 
cut  him  loose  from  departmental  supervision,  as  to  his  income,  and  let  him  work 
out  his  own  salvation,  and  that  the  following  plan  would  let  him  do  this 
without  any  risk  of  losing  the  principal  of  his  estate : 

1.  Pay  him  his  cash  balance  on  hand  in  your  office. 

2.  Pay  him  his  royalty  each  month  as  it  accrues  and  is  paid  in  to  your 

office. 

3.  Invest  $200,000  of  his  estate  in  monthly-payment  life  insurance,  with  the 
face  of  the  policy  and  any  accumulation  thereon,  at  his  death,  to  be  paid  to  his 
wife  and  children  then  living;  if  none  or  issue  of  none,  then  to  his  heirs. 

4.  TTien  tell  him  that  he  must  look  out  for  himself  and  that  your  office 
and  the  department  will  have  nothing  further  to  do  with  his  affairs. 

Eastman  has  never  sold  a  foot  of  land  owned  by  him  and  has  steadfastly 
refuseil  all  i)landishmeuts  to  sell  his  inherited  lands,  from  which  most  of  the 
royalties  paid  through  your  office  accrue.  He  has  good  ability  as  a  farmer 
and  stockraiser  and  works  hard  in  looking  after  his  farm  property,  and  if  he 
is  turned  loose  to  the  extent  above  recommended,  and  this  information  is  noised 
around,  his  credit  will  be  much  curtailed  and  folks  will  not  be  as  eager  to 
sell  him  things,  and  I  sincerely  believe  he  will  get  along  all  right  and  learn 
to  husband  his  resources. 
Very  truly  yours, 

H.  G.  House, 

I  have  read  the  foregoing  report  and  have  gone  over  same  with  Mr.  House 
and  same  is  correct,  and  I  respectfully  request  that  you  settle  my  affairs  as 
recommended  in  this  letter. 

Eastman  Richabd. 


Total  amount  of  claims  against  Eastman $116,  479.  91 

Total  amount  of  claims  recommended  to  be  paid 71,294.35 

Total  amount  of  claims  being  contested  in  suit 17,  294.  35 

Amounts  of  claims  represented  by  values: 

Exchange  Trust  Co 2,  800.  00 

Hurt  and  Hobson,  land 20,  400.  00 

J.  L.  Watkins,  land 20,000.00 

Drug  store 8,  000.  00 

Total 51,  200.  00 

H.  G.  House. 


I 
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Accounts  of  Eastman  Richard,  of  Ricuardsviixe,  Okla. 

ITEM  NO.   11 

Note  for  $15,000  to  the  First  Baptist  Church  of  Checotah,  Okla. 

Eastman's  brother,  and  otht-r  members  of  the  family  were  menil)er.s  of  this 
ehureli,  and  the  cluueh  was  building  a  new  church  house,  and  approached  East- 
man to  make  a  donation  to  the  church  as  a  memorial  to  his  dead  brother,  and 
after  several  visits  Eastman  agreed  to  make  a  donation  of  ijJlo.UUd,  and  sijjned 
an  agreement  to  that  effect  and  gave  his  note  to  the  church  on  December  21, 
1922,  for  that  amount. 

He  has  not  paid  the  note.  The  trustees  of  the  church  advise  me  that  they 
have  been  repeatedly  solicited  to  sell  the  note  to  speculators  for  as  high  as 
$5,000,  but  have  declined  to  entertain  such  propositions. 

That  after  careful  and  prayerful  consideration  of  the  matter  the  board  has 
finally  agreed  to  surrender  the  notes  and  satisfy  the  agreement  upon  the  pay- 
ment'of  .*^2,000,  and  I  urge  tliat  .such  action  be  taken,  lor  fear  thjit  the  notes 
might  be  transferred,  and  sued  upon  the  Eastman  stock  for  the  entire  amount. 

His  relations  with  the  church,  and  his  financial  standing  would  easily  justify 
a  donation  of  at  least  $3,500. 

H.  G.  House. 


Oci'oBEK  17,  1924. 
The  honorable  the  Commissioner  of  Indian  Affairs, 

Washinyton,  D.   C. 

Dear  Mb.  Commissioner:  I  wish  to  address  you  further  regarding  the  affairs 
of  Eastman  Richard,  full-blood  citizen  of  the  Creek  Nation  and  of  the  difficul- 
ties and  problems  he  has  caused  this  ofiice  in  the  years  since  oil  was  discovered 
upon  his  allotment  and  that  of  his  family.  This  has  been  the  matter  of  cor- 
respondence and  discussion  in  your  office  heretofore  and  every  effort  has  been 
made  by  our  office  to  endeavor  to  control  Eastman  Richard  to  an  extent  whereby 
his  indebtedness  could  be  liquidated  and  he  would  live  within  his  means. 

It  has  heretofore  been  the  practice  to  disburse  practically  all  of  Eastman 
Richard's  income  to  him  monthly  and  little  if  any  effort  has  been  made  to 
supervise  his  affairs  other  than  the  collection  and  disbursement  to  him  of  his 
income. 

He  owns  a  large  amount  of  unrestricted  real  and  personal  property  besides 
two  or  three  inherited  allotments,  from  which  the  larger  portion  of  his  income 
is  derived  and,  in  consequence  of  this  fact,  he  has  been  extended  credit  to 
which  he  was  not  entitled  and  has  become  involved  to  an  extent  that  some 
steps  must  be  taken  to  liquidate  his  indebtedness.  His  notes  are  considered 
good  as  he  has  property  subject  to  execution  whereby  they  cart  be  collected. 
He  has  been  one  of  the  gi'eatest  sources  of  grief  to  this  office  imaginable. 

Some  time  ago  several  suits  were  filed  against  him  and  he  employed  Mr. 
H.  G.  House  and  Mr.  R.  S.  Gate  with  a  view  to  having  his  aft'airs  checked 
up  and  his  indebtedness  liquidated  and  after  going  over  the  situation  with 
him  personally,  together  with  Mr.  House  and  Mr.  Cate,  these  men  undertook 
to  ascertain  the  amount  of  his  obligations  in  an  endeavor  to  secure  a  com- 
promise and  save  this  allottee  all  money  that  was  possible  in  recommending 
payment  and  get  him  out  of  debt. 

Mr.  House  and  Mr.  Cate  have  gone  into  his  affairs,  as  regards  his  indebted- 
ness, and  have  submitted  to  this  office  a  complete  report  and  explanation  of 
each  item  with  a  recommendation  thereon,  to  all  of  which  Eastman  Richard 
heartily  agreed,  every  phase  of  the  matter  having  been  gone  into  with  him 
personnally  and  at  length. 

Eastman  Richard  has  to  his  credit  in  this  office  a  cash  balance  of  approxi- 
mately $65,000  and  Liberty  loan  bonds,  held  in  trust  for  him  by  the  Secretary 
of  the  Interior,  amounting  to  about  $225,000.  Authority  has  heretofore  been 
granted  this  oflSce  to  pay  his  indebtedness  and  $75,000  in  bonds  have  heretofore 
been  surrendered  and  placed  to  his  credit  and  a  small  amount  of  his  indebted- 
ness paid. 

As  Mr.  House  will  be  in  Washington  the  coming  week  and  in  order  that  this 
situation  may  be  gone  over  fully  with  your  office,  I  am  submitting  herewith 
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the  request  of  Eastman  Richard  and  the  detailed  report  of  Mr.  House  in  order 
that  it  may  be  gone  over  with  you. 

It  appears  that  this  is  the  only  salvation  of  Eastman.  He  has  made  some 
bad  trades  and  has  spent  a  lariie  amount  of  money  and  we  can  only  hope 
to  adjust  his  affairs  as  outlined  by  Mr.  House  and  save  him  from  losing  the 
property  he  has  accumulated  and  inherited.  He  desires  that  all  his  debts  be 
paid,  that  $200,000  of  his  funds  be  invested  in  a  paid-up  life  insurance  policy 
from  which  he  can  derive  a  monthly  income,  that  the  balance  on  hand,  after 
payment  of  his  debts  and  the  purchase  of  a  life  insurance  policy,  be  turned 
over  to  him  and  that  thereafter  his  royalty  income  be  paid  to  him  direct  as 
it  is  received  here,  leaving  him,  in  a  manner,  practically  unrestricted  so  that 
this  office  will  have  jurisdiction  only  over  his  income  and  disbursement.  East- 
man is  in  hearty  accord  with  this  plan  and  that  it  be  put  through  and  com- 
pleted just  as  soon  as  possible.  I,  therefore,  ask  that  authority  be  granted  to 
pay  up  his  debts,  as  set  forth  above  and  in  his  request  and  report  of  Mr.  House. 

The  matter  of  life  insurance  will  be  made  the  subject  of  a  subsequent  report. 

It  is  desired  that  all  papers  submitted  lierewith  be  returnet   to  this  office 
and  that  this  case  be  given  consideration  at  the  very  earliest  practicable  date. 
Respectfully, 


Superintendent. 

Pierce,  Okla.,  April  20,  1925. 
Hon.  S.  E.  Wallex, 

Superintendent  Five  Civilized  Tribes, 

Muskogee,   Okla. 

Dear  Sir:  Referring  to  our  talks  concerning  the  handling  of  my  affairs,  beg 
to  advise  that  with  the  cooperation  of  your  office  and  my  attorney,  H.  G.  House, 
I  have  gotten  my  debts  paid,  and  I  want  to  keep  out  of  debt  and  at  the  same 
time  take  care  of  my  family  and  run  my  farms  and  other  business  so  as  to 
keep  same  in  good  shape  and  earn  as  much  as  I  can  to  apply  on  the  support 
of  myself  and  family,  and  in  addition  to  investing  $200,000  of  the  Liberty 
bonds  belonging  to  me  in  the  hands  of  the  department  in  a  trust  fund  for  the 
benefit  of  myself  and  family,  which  has  already  been  agreed  upon.  I  wish 
you  would  have  the  department  convert  the  balance  of  my  bonds  in  its  hands, 
amounting  to  about  $29,000,  into  cash  and  place  same  to  my  account  in  your 
office,  and  that  you  retain  $10,0U0  to  cover  fees,  if  any  due  R.  B.  Keenan  and 
associates  for  services  in  income  tax  matters,  and  that  you  then  pay  the  balance 
to  my  credit  in  your  office  to  me  so  that  I  may  have  capital  to  I'un  my  business 
on  a  cash  basis. 

Also  request  that  you  arrange  to  pay  me  the  rental  and  royalties  on  my 
leases  as  same  accrues  and  is  paid  in  to  your  office.  If  this  is  done  I  will 
then  be  in  a  position  to  know  just  about  what  my  income  is  going  to  be  and 
will  have  to  keep  my  expenses  within  the  income  received  as  I  will  not  have 
your  office  or  the  department  to  fall  back  on  to  help  me  in  getting  out  of  debt, 
and  when  this  is  known  my  credit  will  be  limited. 

I  am  also  making  a  trust  deed  covering  my  unrestricted  lands  and  lands 
deeded  to  me  on  the  Carney-Latcher  form  (excepting  my  homeplace  and  the 
town  of  Richardsville)  to  my  children,  reserving  only  the  rent  during  my 
lifetimo,  and  am  to  keep  up  the  places,  pay  the  taxes,  and  look  after  same 
during  my  lifetime.  I  want  this  deed  approved  by  the  department  insofar  as 
the  Carney-Latcher  lands  arc  concerned. 

This  wid  li^ave  me  in  a  position  where  my  credit  will  be  limited,  and  I  will 
not  be  tempted  to  get  in  debt,  and  will  be  able  to  devote  all  my  time  to  handling 
the  farms  and  my  store  at  Richardsville.  I  hope  you  will  be  able  to  do  this 
for  me  soon,  and  oblige, 

Very  truly  yours,  . 


Muskogee,  Okla.,  April  22,  1925. 
Hon.  S.  E.  Wau^n, 

Superintendent  Five  Civilized  Tribes,  Muskogee,  Okla. 

Dear  ^In.  Wai.len  :  Iteferring  to  my  letters  of  October  13,  1924,  and  February 

2i.  19i\"»,  ond  sul)soquent  correspondence  relative  to  debts  of  Eastman  Richard, 

in  wh  ch  I  ailvised  that  I  had  investigated  the  accounts  and  found  same  either 

ju:t  or  lawfully  enforceable  and  Eastman  requested  that  same  be  paid  from 
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fwnds  in  your  hands,  hvg  to  ndvi^o  that  with  the  sauction  aud  cooperation  of 
your  olhi'c  Eastman  lias  paid  debts,  with  checks  issued  to  him  by  your  otfice 
and  by  him  indorsed  to  creditors  as  follows: 

Item  No.  1 :  Notes  and  jutij^menla  of  Guaranty  State  I'.ank  (now  ilie 

Checotah  Slate  Bank)   with  interest  to  date,  agKi"egating $13,476.59 

Item  No.  2:  Account  of  John  E.  Bahnson,  Checotah,  Okla 4SS.  00 

Item  No.  3 :  Note  of  I'eoples  National  Bank,  Checotah,  with  interest-  524.  70 

Itani  No.  4:  .ludiimcnt  of  second  niort.iia.ue  loan  and  lirst  mortsajie 
loan  of  $1,800  to  Exchange  Trust  Co. ;  amount  necessary  to  secure 

release 3,  070.  00 

Item  No.  5 :  Note  and  judgment  of  Hurt  &  Hobson  on  land  deal 11,  075.  07 

This  includes  $1.0(»0  attorney  fee  to  Frank  L.  ^Montfioniery. 
Item  No.  0:  Notes  of  First  National  I'.ank.  Checotah,  with  interest..       C,  159.  39 

Item  No.  7:  Note  of  Volva  Richard,  with  interest 1,375.00 

Item  No.  8 :   Note  of  J.   L.   Watkins,   secured   by   mortgage,   with 

interest 20,  332.  33 

Item  No.  9 :  Note  of  Peoples  National  Bank  fi'om  J.  L.  Watkins  and 
secured  by  mortgage  on  Watliins's  land,  payment  assumed  by  East- 
man in  land  deal 2,760.38 

Item  No.  10:  Note  of  Watkins  and  wife  to  Conservative  Loan  Co. 
secured  by  mortgage  on  Watkins  lands,  payment  assumed  by  East- 
man in  land  deal,  now  owned  by  Federal  Life  Insurance  Co 3,  300.  OO 

Item  No.  11:  Note  and  account  of  Checotah  Hardware  Co 648.54 

Iiem  No.  12:  Note  of  First  Baptist  Church,  Checotah,  for  donation 

$15,000,  settled  for 2,000.00 

Item  No.  13 :  E.  J.  Harvey  land  deal  for  lands  in  Jasper  County, 

Mo.     Land  deeded  back  and  notes  settled  for 2,204.00 

Item  No.  14 :  Notes  owned  by  First  National  Bank,  Muskogee,  orig- 
inally made  to  IMiUs  Motor  Co.,  with  accrued  interest 1,189.17 

Item  No.  15:  Account  of  M.  W.  Rosendahl.  Checotah.  clothing 636.79 

Item  No.  16 :  Account  of  Dr.  A.  J.  Snelson,  Checotah,  professional 

services 194.50 

Item  No.  17:  Notes  of  Muskogee  Nash  Co.,  for  automobile 1.162.74 

Item  No.  IS:  Note  of  J.  J.  Carpenter  for  garage  bill  at  Riciiardsville_  996.  77 

Item  No.  19 :  Real  and  personal  taxes,  approximating  $7,000  not  Jiaid 
pending  further  investigation  as  to  overassessments,  duplicate 
assessments,  and  payments. 

Item  No.  20  :  House  Insurance  Co..  INlnskogee,  insurance  premiums 1,  675.  39 

Item    No.   21 :    Donation    to    Southern    Baptist    INIission    Board    for 

Nu.vaka  School 1,  500.  00 

Item  No.  22: 

Notes  of  Adam  Pence,  Hitchita,  in  suit 2,  450.  OO 

Notes  of  Hitchita  State  Bank  in  suit 2,  ."523.  04 

Item  No.  23 :  Notes  and  open  account  of  Checotah  Motor  Co 3,  360.  37 

Item  No.  24:  Note  of  Emma  (and  Art)  Asbell.  secured  by  first 
mortgage  on  lands  in  Hurt  &  Hobsin  land  deal  (Item  No.  5),  with 

interest 11,  500.  00 

Item  No.  25 :  Note  of  B.  H.  Tabor,  attorney,  for  services  in  repre- 
senting Eastman  and  for  surrender  of  contract  of  representation 6,  409.  95 

Item  No.  26 :  To  satisfy  judgments  of  E.  J.  and  D.  J.  Traylor  against 
Eastman  on  notes  and  mortgages  approximating  $20,000,  in  which 
stipulation  was  made  releasing  and  satisfjing  all  claims  of  all 

the  Traylor  outfit 12.  ,j00.  00 

Item  No.  27:  For  amount  necessary  to  purchase  $2,000  loan  on  W  \'> 
of  NE.  14,  sec.  10,  11  N.  R.  15  E,  secured  by  John  M.  Johnson 
from  Dickerson-Reed-Randerson  Co.,  aud  now  owned  by  assign- 
ment by  Walter  D.  Williams,  in  order  to  protect  imi)rovements 

made  by  Easlman  under  5-year  agricultural  lease 2,  391.  32" 

Item  No.  28:  To.  J.  S.  Spaulding  for  corn  purchased 4{]{)  00 

Item  No.  29 :  To  W.  A.  Thomas,  farm  superintendent,  for  balance 

due  wages  and  expense  to  Apr.  1,  1925 205.00 

Attached    hereto   are   exhibits    bearing    the    same   item    number    containing 
receipts,  releases,  canceled  notes,  canceled  chattel  mortgages,  releases  of  real- 
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estate  mortgages,  deeds,  and  other  payers  neces^sary  to  acquit  the  various 
accounts  against  Eastman,  and  to  vest  title  in  him  to  the  tracts  of  land  in 
question. 

There  is  also  attaclied  hereto  a  schedule  showing  the  accounts  as  submitted 
against  Eastman,  the  amount  paid  in  settlement,  and  the  amount  saved  on 
same,  by  reason  of  the  time  and  effort  I  have  given  his  accounts  and  affairs. 

Eastman  has  a  drug  store  in  the  town  of  Checotah  which  is  being  operated 
at  a  loss,  and  which  should  be  sold  or  closed  up,  as  there  is  not  enough  business 
in  Checotah  to  support  as  many  drug  stores  as  there  are  nov.-  there,  and 
Eastman  can  not  hope  to  compete  with  the  old  established  stores.  I  have  had 
one  or  two  chances  to  trade  the  store  for  farm  lands,  but  the  offers  were  not 
attractive,  and  am  now  trying  to  interest  one  of  the  other  stores  in  buying 
the  stock. 

From  this  letter  you  will  note  we  have  cleaned  up  all  of  Eastman's  obliga- 
tions, excei)ting  about  !?7,(»0()  real  and  personal  taxes  and  penalties.  1  have 
not  recommended  payment  of  these  for  the  reason  I  am  not  satisfied  that  all 
of  the  same  are  just  and  legal.  There  seems  to  bo  ?crao  duplicate  a.-<=essmeatri, 
and  I  am  suspicious  Eastman  has  not  gotten  credit  for  all  sum^-  heretolovu 
paid.  There  was  a  shortage  in  the  treasurer's  office  some  time  ago  and  it  was 
found  in  some  cases  taxes  had  been  paid  but  not  credited  on  the  books.  Will 
complete  investigation  soon. 

Referring  to  item  No.  27.  purchase  of  loan  on  the  .John  Johnson  land,  if  the 
mortgagee  does  not  keep  up  the  interest  payments  and  pay  the  taxes,  Eastman 
may  have  to  foreclose  or  buy  equity  of  the  owner  in  order  to  put  title  in  him 
and  protect  improvements  made  under  a  "j-year  lease  on  the  lands.  If  this 
becomes  necessary,  there  will  be  some  additional  expense. 

I  have  made  many  trips  to  Richardsville,  Checotah,  and  Eufaula,  and  vicinity 
in  straightening  up  Eastman's  accounts,  and  have  made  a  careful  survey  of  his 
affairs  and  find  conditions  as  follows: 

His  farming  operations  are  in  charge  of  Mr.  Thomas,  who  is  an  experienced 
farmer  and  a  trustworth.y  man,  who  is  doing  as  well  as  anyone  who  could  be 
secured  under  all  the  conditions  existing  around  Richardsville. 

Eastman's  general-merchandise  store  at  Richardsville  is  making  some  money. 
It  has  paid  off  all  the  debts  which  were  the  result  of  the  operations  of  the 
Traylors  while  they  were  in  charge  of  the  .store,  and  the  store  is  now  paying 
cash  for  merclinndiso  stock.  The  present  manager,  Mrs.  Johnson,  is  careful 
about  extending  credit  and  in  taking  chattel  mortgages  to  secure  payment  of 
accounts  of  farmers  trading  with  the  store,  and  she  does  all  she  can  to  keep 
down  the  accounts  of  the  kin  of  Eastman,  whose  kinship  causes  Eastman  to 
give  tbem  credit  at  the  store.  The  store  is  now  located  in  a  frame  building  not 
in  very  good  condition.  Eastman  has  a  stone  store  building,  which  is  now  used 
as  a  storage  room,  which  has  a  frontage  of  about  30  feet.  It  seems  to  me  that 
the  best  thing  for  him  to  do  is  to  build  about  30  feet  additional  frontage  of 
stone  or  brick  to  the  present  stone  building  and  move  the  store  into  the  new 
building  and  tear  down  the  frame  building  and  use  the  material  in  same  in 
rebnilding  his  Itarn  which  recently  burned  down.  This  will  materially  reduce 
his  fire  and  tornado  hazard  and  cause  a  corresponding  material  reduction 
in  his  insurance  premiums.  Richardsville  is  about  8  miles  from  the  nearest 
railroad  p.oint  and  is  located  in  the  Deep  Fork  "N'allcy  and  is  surrounded 
by  a  I'ich  farming  territory,  in  which  his  store  has  no  competition  in  so  far 
as  staples  are  concerned.  Having  the  store  enables  p^astinan  to  buy  many 
things  for  his  own  use  at  wholesale  prices,  and  the  continuation  of  the  store 
and  the  improvement  of  same  is  for  Eastman's  best  interest. 

Eastman  agrees  with  the  above  and  wishes  to  use  most  of  money  which  he 
has  asked  your  ofiice  to  turn  over  to  him  in  nniking  the  improvements  and  in 
stocking  ni)  the  store  so  that  it  may  be  operated  more  profitably. 

In  addition  to  the  creation  of  a  .$200,000  trust  estate  by  the  department  from 
bonds  in  custody  of  the  department  for  the  benefit  of  liimself.  his  children, 
and  grandchildren,  which  will  yield  approximately  .$0,000  ]ier  year,  Eastman 
has  conveyed  1,.S20  acres  of  his  farm  lands  and  also  his  inherited  oil  lands 
to  his  cliildren,  on  a  Carney-Tiatcher  form  <leed,  reserving  only  a  life  interest, 
thus  placing  same  out  of  the  reach  of  designing  persons.  This  creates  a 
restricted  estate  for  the  benefit  of  Eastman  and  his  children  and  grand- 
children,  as   follows : 
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Trust  estate  from  bonds.. 

Inherited  oil  lands 

Farm  hinds  deeded  to  children 


Approxi- 
mate value 


$200,000 
200,  0(K) 
100,000 


500,000 


Approxi- 
mate annu- 
al income 


$9,000 

24.000 

4,000 


37,000 


This  gives  Eastman  au  income  of  approximately  $3,000  per  month  during 
Jiis  lifetime,  and  insures  his  children  the  same  after  his  death,  and  removes 
the  incentive  on  the  part  of  those  predaciously  inclineti  from  attempting  to 
exploit  Eastman,  and  at  the  same  time  relieves  him  from  the  necessity  of 
constantly  standing  off  those  seeking  to  obtain  his  property.  It  will  also 
curtail  his  credit,  and  unlimited  credit  has  been  the  source  of  most  of  his 
troubles  heretofore. 

I  feel  that  this  is  for  the  best  interest  of  Eastman  Richard  and  his  family. 
He  now  knows  that  he  can  not  fall  back  on  your  office  or  the  department  to 
get  him  out  of  future  financial  troubles;  the  assured  income  is  ample  for  all 
his  personal  and  business  needs ;  his  lands  are  beyond  reach  and  are  restricted 
in  the  hands  of  his  children  until  the  youngest  is  of  age,  unless  the  Secretary 
sooner  releases  same:  and  Eastman  and  his  estate  is  in  better  shape  than 
ever  before,  and  I  believe  Eastman  will  get  along  all  right  hereafter. 

I   want  to  thank  you,  your  office,   and   department  for   the  help  extended 
Eastman  and  myself  in  getting  his  affairs  in  shape. 
Very  truly  yours, 

H.  G.  House, 
Attorney  for  Eastman  Richard. 

Schedule  of  accounts  against  Eastman  Richard,  and  amount  paid  in  settlement 

and  amount  saved 


1.  Guaranty  State  Bank,  notes  and  judgments 

2.  John  E.  Bahnsen,  rent,  and  feed 

3.  Peoples  National  Bank,  notes  (prevented  suit  being  filed)— 

5.  Hurt  &  Hobson  land  deal  (cleared  up  title) 

44.  Exchange  Trust  Co.  judgment  and  loan  (cleared  up  title) — 

6.  First  National  Bank  Checotah,  notes  (prevented  suit  being  filed).. 

7.  Velval  Richard  note - 

C ollected  store  account  from  proceeds  this  check.. 

8.  J.  L.  Watkins,  land  deal 

9.  Note  of  J.  L.  Watkins  to  Peoples  National  Bank  assumed  by  East- 

man in  land  deal... - — 

10.  Note  of  Jas.  L.  Watkins  and  wife  to  Conservative  Loan  Co., 

assumed  by  Eastman  in  land  deal 

These  notes  were  secured  by  mortgages  prevented  foreclosure,  and 
saved - 

11.  Note  and  account  Checotah  Hardware  Co.. 

prevented  suit,  and  saved 

12.  Notes  First  Baptist  Church 

13.  E.  J.  Harvey  land  deal,  notes  (land  quitclaimed  back) 

14.  First  National  Bankof>ruskogee,  auto  notes 

Prevented  suit  being  filed 

15.  Accountof  M.  W.  Rosendahl,  clothing 

Prevented  suit  being  filed 

16.  Accountof  Dr.  A.  J.  Snelson,  professional  services 

17.  Muskogee  Nash  Co.,  auto  notes 

Prevented  suit  being  filed - 

18.  J.  J.  Carpenter,  note  for  garage  bill.. -- 

Prevented  suit  being  filed- -■ 

19.  Personal  and  real  estate  taxes.  s»ill  under  investigation.. 

20.  House  Insurance  Co.,  insurance  premiums 

21.  Donation  to  Muyaka  Mission  School -  — 

22.  Notes  for  Adam  Pence,  in  suit.. 

Notes  of  Hitchita  State  Bank _ 

23.  Notes  and  open  account  Checotah  Motor  Co 

Prevented  suit  being  filed 

•  And  interest. 


Claimed 


$14. 476.  59 

1488.00 

524.  79 

11,675.67 

3,  070. 00 

6, 159.  39 

1, 375. 00 


20, 332. 33 
2.  760.  38 
3. 366. 00 


648. 54 


13,  000.  00 

11,000.00 

1, 189. 17 


636.79 


194.  50 
1, 102.  74 


996.  77 


1,  675.  39 

2,  000.  00 

2,  731.  62 
2, 994.  83 

3,  406.  95 


Paid 


$13, 476.  59 

488.00 

524. 79 

11,675.67 

3,  070.  00 

6. 159.  30 

1. 375.  00 


20, 332. 33 
2, 760.  38 
3, 366. 00 


648.54 


2,000.00 
2,204.00 
1, 189. 17 


636.79 


194.  50 
1, 162.  74 


996.67 


1,  675.  39 
^.-MM.OO 

2,  523. 04 
2, 450.  00 

3,  360.  37 


Saved 


$1, 000. 00 
20.00 
50.00 


600.00 
"66i.87 


2,  610. 00 


64.00 

11,000.00 

8.  796. 00 


118.00 
"60."66 


162.00 
'"99.'66 


500.00 
208.  58 
544.  83 
46.  58 
350.00 
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Schedule  of  accounts  against  Eastman  Richard,  and  amount  paid  in  settlement 

and  amount  saved — Continued 


24, 


25. 


26. 


27. 


28. 
29. 


Note  of  Emma  (and  Art)  Asbell,  secured  by  first  mortgage  on  lands 

in  Hurt  &  Hobson  land  deal,  with  interest .- 

Prevented  suit  to  foreclose 

Note  of  B.  H.  Tabor,  attorney,  for  $4,609.95,  services,  and  for  sur- 
render of  contract  of  representation. - -■ 

Prevented  suit  on  note --■ 

Judgment  of  E.  J.  and  D.  J.  Traylor  on  notes  approximating,  with 

interest  and  stipulated  attorney  fees,  $20,000 - — 

Settled  suit,  and  saved  about -- 

Purchased  $2,000  loan  on  80  acres  of  land  held  by  Eastman  under  5 
year  lea.se,  on  which  he  has  made  improvements,  so  that  he  may 
not  be  foreclosed  out  of  his  improvements,  but  may  acquire  land 

by  foreclosure  or  purchase  of  owner's  equity,  if  necessary 

Jas.  S.  vSpaulding  for  corn  purchased 

W.  A.  Thomas,  farm  superintendent,  balance  due  on  account  of 
wages  to  Mar.  31,  1925 - -- 


Total — 139,197.72 


Claimed 


$11, 566.  00 


6, 409.  95 
12, 500. 00 


2, 191.  32 
460.00 

205.00 


Paid 


$11,566.00 


6, 409. 95 
12,  500. 00 


2,  191.  32 
460.  00 

205.00 


117, 101.  63 


Saved 


$1, 000. 0& 


460.00 

"4,'666.'66 


32, 530.  86 


April  25,  1925. 
The  honorable  the  Commissionee  of  Indian  Affairs, 

Washington,  D.  C. 

Dear  Mr.  Commissioner:  I  beg  to  refer  to  former  corre.epondence  and  per- 
sonal interviews  with  your  office  relative  to  the  indebtedness  of  Eastman 
Richard,  the  payment  of  which  has  been  under  consideration  by  this  office 
almost  since  the  time  of  my  assuming  charge  of  this  agomcy,  and  particularly  to 
my  report  of  October  17,  1924,  and  your  telegraphic  authority  for  the  payment 
of  this  indebtedness  of  February  19  and  your  letter  following  such  telegram 
dated  March  6,  1925. 

As  you  have  heretofore  been  advi.^ed.  every  effoit  possible  was  made  by  our 
office  to  ascertain  the  exact  indebtedness  of  Eastman  Richard  and  to  make  an 
adjustment  and  settlement  of  his  matters  but  Eastman  had  no  idea  himself  of 
the  amount  he  owed  or  the  outstanding  notes  and  obligations  against  him  and, 
after  several  months  of  futile  efforts,  he  employed  Mr.  H.  G.  House  and  Mr. 
R.  S.  Cate  with  a  view  to  assisting  him  in  these  matters  and  after  receipt  of 
authority  to  pay  up  these  claims,  Messrs.  House  and  Cate  commenced  immedi- 
ately to  check  up  and  audit  the  outstanding  indebtedness  of  Eastman  Ricliard 
and  before  any  checks  were  written  to  pay  such  claims  a  complete  statement  of 
all  of  his  debts  was  submitted  to  tliis  office  and  were  gone  over  item  by  item 
with  Eastman  and  his  written  approvals  secured  to  all  of  such  claims  and  I  am 
convinced  that  this  settlement  was  fair  and  just. 

Herewith  is  a  letter  addressed  to  this  office  under  date  of  April  22,  1925,  by 
Mr.  H.  G.  House,  giving  in  detail  a  statement  of  all  items  against  Eastman 
which  have  been  paid,  together  with  a  letter  transmitting  such  statement. 

There  is  also  herewith  a  letter  addressed  to  this  office  under  date  of  April 
20,  1925,  signed  by  Eastman  Richard  wherein  he  requests  the  surrender  to  him 
of  the  balance  of  his  bonds  held  in  trust  by  the  Secietary  of  tlie  Interior  after 
the  investment  of  $200,000  thereof,  as  has  heretofore  been  submitted  to  you 
and  also  of  the  disbur.sement  to  him  of  the  balance  of  bis  funds  in  this  office 
except  the  sum  of  about  $10,000  to  be  held  for  adjustment  of  fees  claimed  in 
connection  with  his  income  tax  case. 

Eastman  has  conveyed  to  his  children  practically  all  of  his  property  with  the 
exception  of  a  ti-act  on  which  the  town  of  Richardsville  is  located,  which  he 
desires  to  claim  as  a  homestead. 

Mr.  House  advises  that  he  will  be  in  Washington  the  coming  week  and  desires 
to  di.scu.ss  these  matters  with  you  personally  and  can  make  a  thorough  and 
complete  explanation  on  the  settlement  of  this  indebtedness  as  outlined  in  his 
report. 

Eastman  and  his  family  are  apparently  well  satisfied  with  the  adjustment 
and  settlement  of  his  affairs  and  states  that  it  is  a  great  source  of  satisfaction 
to  him  as  he  has  not  been  haunted  day  and  night  by  persons  wishing  to  collect 
off  of  him  or  sell  him  something  which  he  did  not  care  to  buy  or  seeking  con- 
tributions for  various  individuals  and  institutions;  that  he  is  now  handicapped 
in  obtaining  credit  by  reason  of  the  conveyance  of  his  property  to  his  children 


SURVF.Y  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6485 

and  that  he  intends  to  live  a  free  and  easy  life  henceforth;  that  ht>  will  liave 
sufficient  income  from  the  trust  funds  and  from  his  oil  royalties  to  live  in  a 
manner  hefltting  his  financial  standing  and  he  advises  me  that  he  is  under 
great  ohligation  to  this  office  and  to  the  department  for  what  has  l.een  done 
for  him. 

Respectfully,  • 

Superintendent. 


Trvst  Agkeement  of  Eastman  Richard  to  Riggs  National  Bank,  Washington, 

Dated  Octobeb  15,  1925 

[Executed  copy  No.  1] 

This  indenture  made  this  15th  day  of  October,  1925,  between  Eastman 
Richard,  of  Pierce,  Mcintosh  County,  State  of  Oklahoma,  party  of  the  first 
part,  and  the  Riggs  National  Bank  of  Washington,  D.  C,  a  body  corporate 
under  the  laws  of  the  United  States  doing  business  in  the  District  of  Columbia, 
hereinafter  sometimes  called  the  "  trustee,"  party  of  the  second  part. 

Whereas  the  party  of  the  first  part  hereto  desires  to  create  a  trust  of  the 
property  and  for  the  purposes  hereinafter  mentioned  in  order  to  guard  against 
any  unwise  and  untimely  disposition  of  his  wealth. 

No-tv,  therefore,  this  indenture  witnesseth,  That  in  consideration  of  the 
premises,  the  mutual  covenants  herein  contained,  and  of  other  good  and 
valuable  considerations,  and  of  the  sum  of  $10  to  him  in  hand  paid  by  the  party 
of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  the  party  of  the  first  part  has 
granted,  conveyed,  assigned,  set  over,  and  delivered,  and  by  these  presents  does 
grant,  convey,  assign,  set  over,  and  deliver  unto  said  party  of  the  second  part, 
its  successors  and  assigns,  all  and  singular,  the  personal  property  described 
and  ser  forth  in  the  attached  schedule  marked  "  Schedule  A,"  which  shall  be 
considered  as  and  is  a  part  hereof  together  with  all  the  appurtenances  and  all 
the  estate  and  rights  of  the  party  of  the  first  part  thereto  to  have  and  to  hold 
all  and  singular  the  said  personal  property  unto  said  party  of  the  second 
part,  its  successors  and  assigns,  in  trust  nevertheless,  to  and  for  the  following 
uses  and  purposes,  and  subject  to  the  terms,  conditions,  powers,  and  agreements 
hereinafter  set  forth. 

First.  To  receive,  hold,  manage,  sell,  invest,  and  reinvest  the  same  and 
every  part  thereof,  in  the  manner  hereinafter  specified,  and  to  collect,  recover, 
and  receive  the  rents,  issues,  interest,  income,  and  profits  thereof,  hereinafter 
called  "  income,"  and  after  deducting  the  commissions  of  the  trustee  as  herein- 
after provided,  and  the  proper  and  necessary  expenses  in  connection  with  the 
administration  of  the  trust,  to  pay  the  same,  in  not  less  than  semiannual 
installments,  as  follows : 

1.  So  long  as  the  party  of  the  first  part,  the  said  Eastman  Richard,  shall 
live,  the  trustee  shall  pay  the  entire  net  income  of  the  trust  estate  to  him. 

2.  From  and  after  the  death  of  the  grantor,  the  said  Eastman  Richard,  the 
trustee  shall  pay  and  distribute  the  net  income  of  the  trust  estate,  equally, 
share  and  share  alike,  to  and  among  the  five  children  of  Eastman  Richard, 
namely:  Jenetta  Richard  Barnett,  Rina  Richard  Miller,  Leona  Richard.  East- 
man Richard,  jr.,  and  Wanda  Richard,  the  share  of  each  child  to  be  paid  to 
him  or  her  during  his  or  her  life.  The  share  of  any  child  dying  before  the 
termination  of  this  trust  as  hereinafter  provided,  whether  such  death  shall 
occur  before  or  after  the  decease  of  the  grantor,  shall  be  paid  and  distributed 
per  stirpes  to  and  among  the  lineal  descendants  of  such  deceased  child  surviving 
said  grantor  or  such  child,  as  the  case  may  be.  the  intention  being  that  the 
lineal  descendant  or  descendants  of  a  child  dying  before  the  termination  of 
this  trust  shall  take  in  the  place  of  the  parent,  but  only  to  the  extent  of  the 
share  to  which  such  parent  would  have  been  entitled  from  time  to  time  during 
the  continuance  of  the  trusts  herein  declared,  had  such  child  survived,  and 
in  every  case  where  a  lineal  descendant  or  descendants  of  a  deceased  child  or 
children  shall  be  entitled  to  receive  a  portion  of  the  net  income  of  the  trust 
estate,  the  portion  of  net  income  to  which  such  lineal  descendant  or  descendants 
shall  be  entitled  shall  be  paid  to  him,  her,  or  them  only  until  the  termination 
of  this  trust  as  hereinafter  provided.  The  share  of  any  child  dying  without 
a  lineal  descendant  or  descendants  surviving  to  stand  in   the  place  of  such 
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child  shall  be  reapportioned  among  the  surviving  beneficiaries  in  the  manner 
hereinabove  set  forth. 

Twenty  vears  after  the  death  of  the  hist  survivor  of  the  said  Eastman 
Richard,  Jennetta  Richard  Barnett,  Riua  Richard  Miller,  Leona  Richard,  East- 
man Richard,  jr.,  and  Wanda  Richard,  the  trusts  herein  declared  shall  cease 
and  determine,  and  the  trustee  shall  then  grant,  convey,  assign,  set  over,  and 
deliver  all  of  the  property  constituting  the  corpus  of  the  trust  estate,  together 
with  such  undistributed  income  as  may  be  in  the  hands  of  the  trustee,  unto  such 
person  or  persons,  or  other  beneficiary  or  beneficiaries,  and  in  such  proportions 
as  the  grantnr,  the  sad  Eastman  Rii-liard.  shall  in  his  last  will  and  testament 
name,  designate,  and  appoint,  who  shall  take  free  of  all  trust,  and  absolutely, 
and  if  he  should  fail  to  exercise  such  power  of  appointment,  or  if  exercised,  the 
objects  and  purposes  thereof  shall  be  void  or  otherwise  incapable  of  taking 
effect,  then  the  trustee  shall  grant,  convey,  assign,  set  over,  and  deliver  the 
corpus  and  undistributed  income  aforesaid  to  the  lineal  descendant  or  descend- 
ants per  stirpes  of  the  said  Eastman  Richard,  living  at  the  termination  of  the 
trusts  heroin  declared,  and  in  the  event  there  are  no  such  lineal  descendants, 
then  to  the  trustees  or  other  head  or  heads  of  the  Indian  school  situated  at 
Muskowe.  Okla.,  known  as  Bacone  College,  to  be  used  and  distributed  by  said 
trustees  or  other  head  or  heads  of  Bacone  College,  in  their  discretion,  for  the 
education  of  children  of  Indian  blood  who  have  not  sufficient  means  to  enable 
them  to  secure  the  benefits  of  an  education.  The  receipt  of  said  trustees  or 
other  head  or  heads  of  said  Bacone  College,  or  any  one  or  more  persons  who 
may  be  designated  by  them  to  receive  such  corpus  and  undistributed  income 
on  liehalf  of  the  college,  shall  be  a  full  and  complete  acquittance  and  discharge 
of  the  trustee. 

Second.  The  trustee  is  authorized  and  empowered  to  retain,  subject  to  the 
provisi<ins  hereof,  any  and  all  of  the  property  and  securities  described  in 
Schedule  A  hereto  attached,  in  their  present  form,  without  liability  for  decrease 
in  the  value  of  such  property  or  securities. 

The  trustee  is  hereby  given  full  power  of  sale  in  connection  with  such  property 
and  securities,  and  is  authorized  and  empowered,  from  time  to  time,  to  invest 
and  reinvesi  the  i)roceeds  in  such  securities  as  it  may,  in  its  judgment,  deem 
suitable  for  the  trust. 

No  purchaser  upon  any  sale  of  any  of  the  trust  property  by  the  trustee  shall 
be  bound  to  see  to  the  application  of  the  purchase  money  arising  therefrom, 
or  to  in<iuire  into  the  validity,  expediency,  or  propriety  of  any  such  sale. 

Third.  In  any  case  in  which  the  trustee  is  required,  pursuant  to  the  provisions 
of  tills  indenture  to  divide  the  principal  of  the  trust  estate  into  parts  or  shares, 
or  to  distribute  the  same,  it  is  authorized  and  empowered  in  its  sole  discretion 
to  make  such  division  or  distribution  in  kind,  or  partly  in  kind  and  partly  in 
money,  and  for  the  purpose  of  such  allotment  the  judgment  of  the  trustee  con- 
cerning the  propriety  thereof,  and  the  relative  value  for  the  purpose  of  division 
or  distribution  of  the  property  and  securities  so  allotted,  shall  be  binding  and 
conclusive  on  all  persons  and  corporations  interested  therein. 

Fourth.  The  trustee  may  in  its  sole  discretion  cause  the  secui'ities  which  may, 
from  time  to  time,  comprise  the  trust  fund,  or  any  part  thereof,  to  be  registered 
in  its  name  as  trustee  hereunder,  or  in  its  own  name,  or  in  the  name  of  its  | 

nominee,  or  to  take  and  keep  the  same  unregistered,  and  to  retain  them  or  any 
part  thereof,  in  such  condition  that  they  will  pass  by  delivery. 

Filth.  The  trustee  is  authorized  and  empowered  to  pay  any  and  all  taxes 
which  properly  may  become  payable  from  time  to  time  under  the  laws  of  the 
Uidted  States  or  of  any  State,  county,  or  municipality  on  said  trust  property 
or  for  any  transfer  thereof  or  transaction  affecting  the  same,  and  to  affix 
and  ciincel  tax  slamjis  in  accordance  with  the  provisions  of  said  laws.  The 
trustee  is  further  authorized  and  empowered  to  pay  all  proper  expenses  of 
administering  said  trust,  and  all  other  costs,  expenses  and  disbursements 
which  may  ari.se  out  of  or  which  may  become  necessary  because  of  or  in 
connection  with  this  trust  or  the  ailministratlon  thereof,  including  attorneys' 
fees  and  all  other  costs  and  expenses  involved  in  defending  or  prosecuting 
any  actions  ;it   law  or  suits  in  eciuity  in  coinicction  with  this  trust. 

Sixth.  The  party  of  the  fir.st  part  covenants  and  agrees  to  make,  execute^ 
and  deliver  in  due  form  of  law  such  other  and  further  assignments,  con- 
veyances, or  otlior  instruments  as  the  trustee  may  deem  requisite  or  necessary 
to  <'ffectuate  the  iniriMJses  hereof. 

Seventh.  In  making  or  disposing  of  any  investments  the  trustee  may 
purchase  the  same  from  or  sell  the  same  to  any  corporation,  association, 
partnership,  or  firm  which  may  be  affiliated  with  the  trustee  or  in  which  the 


} 
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trustee  may  in  any  otlier  way  be  interested,  as  freely  as  it  might  or  could 
deal  with  an  indeiKMuU-nt  tliird  party,  and  without  any  {greater  responsihility, 
all  rules  or  provisious  of  law  to  the  contrary  being  hereby  expressly  waived. 

Eighth.  It  is  expressly  understood  and  agreed  tliat  the  trusts  herein  declared, 
and  each  of  them,  are  irrevocable,  and  without  power  reserved  in  the  grantor, 
or  ,i;iveii  to  any  bencliciary  or  beneliciaries  hctein  named  or  referred  to,  to 
revoke,  change,  alter,  or  amend  the  provisions  herein  or  any  of  them. 

Xintli.  It  is  further  expressly  understood  and  agreed  that  said  trusts  shall 
be  administered  and  the  respective  rights  of  the  parties  and  the  obligations 
of  the  trustee  shall  be  considered  and  construed  under  and  in  accordance  with 
the  laws  of  the  District  of  Columbia. 

Tenth.  It  is  further  expressly  understood  and  agreed  that  no  part  of  any 
income  or  of  any  corpus  or  principal  directed  to  be  paid  to  any  beneficiary  or 
beneliciaries  hereunder  shall  be  subject  to  the  payment  of  any  indebtedness  of 
such  beneficiary  or  beneficiaries,  whether  existing  at  the  time  of  the  execution 
of  these  presents  or  arising  subsequently,  eitlier  wholly  or  as  to  any  part 
thereof,  or  to  any  assignment,  conveyance,  mortgage,  pledge,  legal  process 
against  such  beneficiary  or  beneficiaries,  or  any  other  form  of  alienation  by 
him,  her,  or  them,  voluntary  or  involuntary. 

Eleventh.  It  is  further  understood  and  agreed  that  the  said  trustee  shall 
receive  as  its  compensation  for  administering  the  trust  herein  declared  an 
annual  fee  equal  to  3  per  cent  of  the  gross  income  collected  and  a  distribution 
fee  in  an  amount  equal  to  2  per  cent  of  the  gross  corpus  or  principal. 

Twelfth.  The  trustee  by  joining  in  the  execution  of  this  instrument  signifies 
its  acceptance  of  the  trust. 

Thirteenth.  It  is  mutually  agreed  that  these  presents  shall  extind  to  and 
be  obligatory  upon  the  executors,  administrators,  legal  representatives,  and 
successors,  respectively,  of  the  parties  hereto. 

This  instrument  is  made  in  triplicate,  each  of  which  is  an  original,  but  all 
together  shall  be  deemed  one  and  the  same  instrument. 

The  Kiggs  National  Bank  of  Washington,  D.  C,  hereby  constitutes  and 
appoints  William  J.  Flather,  vice  president,  as  Its  true  and  lawful  attorney 
for  it  and  in  its  name  and  under  its  corporate  seal  to  sign,  seal,  acknowledge, 
and  deliver  this  indenture  as  and  for  its  corporate  act  and  deed. 

In  testimony  whereof  said  parties  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  hereinbefore  written. 

Eastman  Richard  (seal). 

Witness  as  to  Eastman  Richard. 
S.  E.  Wallex. 

Attest : 

The  Riggs  National  Bank  of  Washington,  D.  C, 
By  Wm.  J.  Flathei{,  Vice  President. 

— ,  Assistant  Cashier. 

State  of  Oklahoma, 

Mcintosh  County,  ss: 

Before  me,  the  undersigned,  a  notary  public  in  and  for  said  county  and  State, 
on  this  loth  day  of  October,  A.  D.  192.5,  personally  ajipeared  Eastman  Richard, 
to  me  known  to  be  the  person  who  executed  the  within  and  foregoing  instrument 
as  grantor,  and  acknowledged  to  me  that  he  executed  the  same  as  his  free  and 
voluntary  act  and  deed  for  the  uses  and  purposes  therein  set  forth. 

Witness  my  hand  and  official  seal  the  day  and  year  next  above  set  forth. 

[seal.]  Mamie  Johnson,  Notan/  Public. 

My  commission  expires  May  8,  1926. 

District  ok  Columbia,  ss: 

I,  William  H.  Dorsey,  a  notary  public  in  and  for  the  District  of  Columbia,  do 
hereby  certify  that  William  J.  Flather,  vice  president  and  duly  constituted  and 
appointed  attorney  of  the  Riggs  National  Bank  of  Washington,  D.  <_'.,  party  to 
the  said  indenture  hereinabove  mentioned,  personally  appeared  before  me  in 
said  District,  the  said  William  J.  Flather,  being  personally  well  known  to  me 
as  a  vice  president  and  attorney  of  the  Riggs  National  Bank  of  Washington, 
D.  C.  and  the  pany  that  executed  the  said  deed,  and  acknowledge  the  same  to 
be  the  act  and  deed  of  the  said  the  Riggs  National  Bank  of  Washington.  D.  C. 

Given  under  my  hand  and  notarial  seal  this  28th  day  of  October,  A.  D.  1925. 

[seal.]  Wm.  H.  Dorset, 

Notary  Public,  District  of  Columbia. 
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Schedule  A 

LIST  OF  UNITED    STATES   LIBEKTY   LOAN   BONDS 

In  the  name  of  the  Secretary  of  the  Interior  in  trust  for  Samuel  Richard, 
(leceaseil  (Creek  roll  No.  7G68),  as  follows: 

Third  issue  4l^  per  cent : 

Bond  No.  1094 $10,000 

Bond  No.  261 100,  000 

111  the  name  of  the  Secretary  of  the  Interior,  trustee  for  the  estate  of  Samuel 
Richard,  Creek  Indian,  deceased  (roll  No.  7668),  as  follows: 

Pirst  issue  4^/4  per  cent  (converted)  : 

Bond  No.  5163 $10,  000 

Bond  No.  5164 10,000 

Bond  No.  5165 10.000 

Bond  No.  5166 10, 000 

Bond  No.  5167 10,000 

Bond  No.  5168 10,000 

Bond  No.  5169 10.000 

Bond  No.  5170 10,000 

Second  issue  4%  per  cent  (converted)  : 

Bond.   No.  23836 10,000 

The  ahove  "  Schedule  A"  is  attached  to  and  is  a  part  of  the  trust  agreement 
made  and  entered  into  on  the  15th  day  of  Octol)er,  1925,  by  and  between 
Eastman  Richard  (C'.eek  roll  No.  7664)  of  Pierce,  Okla.,  party  of  the  first  part, 
and  the  Riggs  National  Bank  of  Washington,  D.  C,  party  of  the  second  part. 
The  above  "  Schedule  A"  is  a  list  of  certain  United  States  Liberty  loan 
honds  in  tiie  name  of  the  Secretaiw  of  the  Interior  in  trust  for  Samuel  Richard, 
deceased,  or  in  trust  for  the  estate  of  Samuel  Richard,  deceased  (Creek  roll 
No.  7668),  belonging  to  Eastman  Richard  (Creek  roll  No.  7664),  as  sole  heir 
of  said  Samuel  Richard,  deceased,  and  assigned  to  the  Riggs  National  Bank  of 
Washington,  D.  C,  for  the  purpose  of  the  trust  provided  for  in  the  above- 
described  trust  agreement  between  Eastman  Richard  and  the  Riggs  National 
Bank  of  Washington,  D.  C. 

Eastman  Richard, 
Creek  Roll  No.  7664. 
The  Riggs  National  Bank  of  Washington,  D.  C. 
By  Wm.  J.  Flathee. 

Washington.  D.  C.  October  28,  1925. 
Tlio  Riggs  National  Bank,  of  Washington.  D.  C,  as  tru.stee  for  Eastman 
Richard.  Crook  Indian,  roll  No.  7664,  hereby  acknowledges  the  receipt  from  fhe 
Secretary  of  the  Interior,  of  the  United  States  Liberty  loan  bonds  described  in 
Sciiedule  A  attached  to  the  trust  agreement  made  and  entered  into  by  Eastman 
Richard,  of  Pierce,  Okla.,  with  the  Riggs  National  Bank,  of  AVashington.  D.  C. 
(wiiich  agreement  was  executed  on  October  15.  1925,  by  Eastman  Riciiard 
and  on  Octoboi-  28,  l!)25,  by  the  Riggs  National  Bank,  of  Washington,  D.  C), 
and  wliicli  United  Slates  LJi)erty  loan  bonds  are  assigned  to  and  received  by 
the  Riggs  National  Bank,  of  Washington,  D.  C,  for  the  purpo.se  of  the  trust 
and  which  United  States  Liberty  loan  bonds  are  as  follows: 

list  of  united  states  liberty  loan  bonds 

In  tlie  name  of  the  Secretary  of  tlie  Interior  in  trust  for  Samuel  Richard, 
decea.sed  (Creek,  roll  No.  7068),  and  assigned  to  the  Riggs  National  Bank,  of 
Washington,   D.  C,  as  follows: 

Tiiinl  issue  4Vi   per  cent: 

Bond  No.  109-t $10,000 

Bond  No.  261 100,000 

In  the  name  of  the  Secretary  of  the  Interior,  trustee  for  estate  of  Samuel 
Ricbards  (Creek  Indian,  roll  No.  7668)  and  assigned  to  the  Riggs  National 
Bani<,  of  Washington,  U.  C,  as  follows: 
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First  issue  4Vi  per  cent  converted : 

Bond  No.  5103 $10,000 

Bond  No.  5104 10,  (MM) 

lit»nd  No.  5105 10.  (MJO 

Bond  No.  5100 10.000 

Bond  No.  5107 10,000 

Bond  No.  5108 10.  000 

Bond  No.  510!) 10.  (M(0 

Bond  No.  5170 10,000 

Second  issue  4 'a  per  cent  converted: 

Bond  No.  23830 10,000 

The  Riggs  National  Bank  of  Washington,  D.  C. 

By , 

Assistant  Trust  Officer. 

Muskogee,  Okla.,  Octoier  15,  1925. 
Tlie  Secretary  of  the  Interior. 

Washington,  D.  C. 

My  Dear  Mr.  Secretary  :  I  have  executed  on  October  15,  1925,  a  trust  agree- 
UKMit  with  the  Ri;,'t,'s  National  Bank,  of  Washington,  D.  C,  a  copy  of  which 
agreement  is  hereto  attached.  In  view  thereof  you  are  hereby  requested  to 
remove  the  restrictions  on  United  States  Liberty  loan  bonds  in  the  aggregate 
face  value  of  $200,000  hold  by  you  in  trust  for  Samuel  Richard,  or  for  the  estate 
of  Samuel  Richard,  deceased.  Creek  roll  No.  7908,  to  which  I  am  sole  heir,  and 
assign  and  deliver  the  bends  to  the  Riggs  National  Bank  of  Washington,  D.  C, 
lor  the  purpose  of  the  trust,  upon  its  execution  of  said  trust  agreement. 

Eastman  Richard, 
Creek  Indian  roll  No.  166Jt. 
Witnesses  to  signature: 
S.  B.  Wallen. 
R.  S.  Gate. 
Subscribed  and  sworn  to  before  me  this  15th  day  of  October,  1925. 

Mamie  Johnson, 

Notary  Public. 
My  commission  expires  May  8,  1920. 

Warranty  Deed,  Special  Form.  Eastman  Richard,  Grantor,  to  Jennetta 
RiCH.VRD  Barni:tt,  Rina  Richakd  Miller,  Leona  Richard,  Eastman  Rich- 
ard, Jr.,  and  Wanda  Richard,  Grantees,  Co\'ering  Lands  of  Grantor  Held 
Under  Carney-Litcher  Form  of  Conveyance.    Executed  Copy'  No.  1 

warranty  deed,  special  form 

Knom  all  men  by  these  presents: 

That  Eastman  Richard,  of  Pierce,  Mcintosh  County,  Okla.,  State  of  Oklahoma, 
party  of  the  first  part,  hereinafter  desi.L;nated  as  grantor,  on  tliis  15th  ilay  of 
October,  A.  D.  1925,  for  and  in  consideration  of  love  and  affection  and  the  sum 
of  $1,  hiwful  money  of  the  United  States,  to  him  in  hand  i;aid  by  the  parties  of 
the  second  part,  receipt  of  which  is  hereby  acknowledged,  does  hereby  grant, 
l)argain.  sell,  and  convey  unto  Jeinietta  Richard  Barnett.  Rina  Richard  Miller, 
Leona  Richard,  Eastman  Richard,  jr.,  and  Wanda  Richard,  parties  of  the  second 
part,  hereinafter  designated  as  grantees,  children  of  the  said  Eastman  Richard, 
share  and  share  alike,  the  following  desciibed  property  and  premises,  situated 
and  located  in  Mcintosh  County,  State  of  Oklahoma,  the  whole  thereof  being 
lands  i)urchased  with  funds  belonging  to  the  aforesaid  grantor,  Eastman 
Richard,  held  by  the  United  States  in  trust  and  subject  to  disbursement  under 
the  supervision  of  the  Secretary  of  the  Interior  of  the  United  States  of  America, 
to  wit : 

The  NW.  1^  of  section  7,  and  the  NE.  i^  of  section  7,  and  the  N.  '-j  of  the 
N.  y-2  of  the  SE.  J/4  of  section  7,  all  in  tow'nship  12  north  and  range  17  ast,  and 
containing  3521^  acres,  more  or  less. 

Also  the  S.  V-2  of  the  S.  i^  of  the  NE.  i^  of  the  NW.  i^  and  the  W.  V->  of  the 
SE.  Yi  of  NW.  Yi  and  the  SE.  i/4  of  the  SE.  14  of  the  NW.  Vt  and  the  S.  1/2  of  the- 
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NE.  14  of  the  SE.  l^  of  the  NW.  V4  and  the  NW.  ^A  of  the  NE.  14  of  the  SE.  ^  of 
the  NW.  ^  of  tlie  S.  %  of  the  SW.  M  and  the  NW.  14  and  the  NE.  i^  of  the  SW.  14 
and  the  S.  V->  of  the  NW.  V4  of  the  SW.  1,4  and  tlie  SW.  y^  of  the  NE.  14  and 
the  W.  1/2  of  the  SE.  14  and  the  SW.  %  of  the  SE.  i/4  of  the  SE.  \i  of  section  9, 
and  the  W.  V-,  of  the  NW.  14  of  the  NW.  14  and  the  SW.  ^4  of  the  NW.  Vi  and 
the  N.  V;.  of  the  NW.  14  of  the  SW.  ^4  of  section  15,  and  the  N.  V2  of  the 
NE.  %  of  section  16,  all  in  township  11  north  and  range  16  east,  and  containing 
4171/1  acres,  more  or  less. 

Also  the  N.  1/2  of  the  NE.  14  and  the  N.  1/2  of  the  SW.  ^  of  the  NE.  %  and 
the  SE.  14  of  the  SW.  14  of  the  NH  14  of  section  35,  township  12  north,  range 
15  east,  and  containing  110  acres,  more  or  less. 

Also  the  E.  y2  of  the  SE,  14  of  section  12,  township  12  north,  range  16  east, 
and  containing  SO  acres,  more  or  less. 

Also  the  S.  %  of  the  NW.  '4  of  section  26,  township  12  north,  range  15  east, 
containing  SO  acres,  more  or  less. 

Also  the  SW.  14  of  the  SE  14  and  the  SE.  %  of  the  SW.  Vi  of  section  26, 
township  12  north,  range  15  east,  and  containing  SO  acres,  more  or  less. 

Also  the  N.  V>  of  the  N.  y.  of  the  SW.  14  and  the  S.  Vj  of  the  NW.  %  of  the 
SW.  14  and  the  N.  1/2  of  the  SW.  14  of  the  SW.  14  of  section  25,  township  12 
north,  range  15  east,  and  containing  80  acres,  more  or  less. 

Saving  and  excepting,  however,  from  said  grant  and  reserving  unto  the 
grantor  herein  all  oil,  gas,  and  other  mineral  rights,  together  with  the  right 
to  use  and  occupy  sa'd  lands  during  the  lifetime  of  said  grantor,  including  the 
light  to  farm,  to  lease  and  let  said  lands,  and  to  collect  and  use  the  rentals  and 
royal tes  accruing  therefrom  during  the  lifetime  of  the  said  grantor,  and  upon 
the  death  of  the  said  grantor  all  rights  so  reserved  shall  also  vest  in  said 
grantees,  their  heirs  and  assigns,  forever. 

To  have  and  to  hold  said  aforegranted  premises  unto  the  said  grantees,  their 
heirs  and  assigns,  forever :  subject  to  the  condition,  however,  that  no  lease, 
deed,  mortgage,  power  of  attorney,  contract  to  sell,  or  other  instrument  affecting 
the  lands  herein  described  or  the  title  thereto,  executed  l)efore  the  majority  of 
the  youngest  grantee,  sliall  be  of  any  force  or  effect  or  capable  of  confirmation 
or  ratification  if  executed  prior  to  April  26.  1931,  or  duiing  any  additional 
period  to  which  the  Congress  of  the  United  States  may  extend  the  supervision 
of  any  officer  or  department  of  the  Government  over  the  lands  and  affairs  of 
the  Five  Civilized  Trii)es  of  Indians  in  Oklahoma,  unless  made  with  the  con- 
sent of  and  approved  by  the  Secretary  of  the  Interior  of  the  United  States  of 
America,  or  .such  other  officer  as  may  be  provided  by  law. 

Signed  and  delivered  the  day  and  year  first  above  mentioned. 

Eastman  Richakd. 

Witness  to  signature: 
S.  E.  Wallen. 

acknowledgment 

State  of  Oklahoma, 

Mcintosh  Countij,  ss: 

Before  me,  the  undersigned,  a  notary  public  in  and  for  said  county  and  State, 
on  this  15th  day  of  Octol)er,  A.  D.  1925,  personally  appeared  Eastman  Richard, 
a  single  man,  to  me  known  to  be  the  person  who  executed  the  wilhin  and  fore- 
going instrument  as  grantor,  and  acknowledged  to  me  thjit  he  executed  the  same 
as  his  free  and  voluntary  act  and  deed  for  the  uses  and  purposes  therein  set 
forth. 

Witness  my  hand  and  official  seal  the  day  and  year  next  above  set  forth. 

[seal.]  Mamie  Johnson,  Notary  Public. 


%  Department  of  the  Inteeior, 

Wa.shiufjtOH,  D.  C,  October  2J,,  1925. 
The  within  and  foregoing  conveyance,  dated  the  15th  day  of  October,  A.  D. 
1925,  executed  by  Eastman  Richard  as  grantor  to  Jennetta  Richard  Barnett, 
Riua  Richard  Miller,  Leoini  Richard,  Eastman  Richard,  jr.,  and  Wanda  Richard, 
grantees,  is  hereby  approved. 

John  H.  EDWAims, 
Assistant  Secretary  of  the  Interior. 
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Muskogee,  Okla.,  October  15,  I'M't. 
The  honorable  the  Secreh'aby  of  the  Intkriou, 

Wanhhujton,  D.  C. 
My  Dear  Mr.  Secretary:  I  liavo  oxocutrd  on  October  15,  1925,  a  trust  agree- 
ment with  the  Rigjjs  National  Itank  of  Wasbinixton,  D.  C.,  a  copy  of  which 
agroouient  i.s  hereto  attached.  In  view  thereof  you  are  hereby  requested  to 
remove  the  restrictions  on  United  States  Liberty  loan  bonds  in  the  aggregate 
face  value  of  $200.00<>  held  by  you  in  trust  for  Samuel  Richard,  or  lor  the 
estate  of  Samuel  Richard,  deceased,  Creek  roll  No.  TDGS,  to  which  I  am  sole 
heir,  and  assign  and  deliver  the  bonds  to  the  Riggs  National  Bank  of  Wash- 
inu'ton,  D.  C,  for  tlie  purpose  of  trust,  upon  its  execution  of  said  trust 
agreement. 

Eastman  Richards, 
Creek  Indian,  roll  No.  7664. 
Witnesses  to  signature : 
S.  E.  Wallen, 
R.  S.  Gate. 

Subscribed  and  sworn  to  before  me  this  loth  day  of  October,  1925. 

Mamie  Johnson,  Notary  Public. 


DEa>ARTMBNT     OF     THE     iNTHaUOR, 

Office    of    Indian    Affairs. 
Wasliinsiton,  October  21,  1925. 
Memorandum  for  Assistant  Secretary. 

Reference  is  made  herein  to  the  matter  of  the  trust  agreement  proposed  to 
be  made  by  Eastman  Richard,  Creek  Indian,  roll  no.  7GG4,*  with  the  Riggs 
National  Bank  of  Washington.  D.  C,  and  to  my  letter  of  March  13,  1924, 
to  the  Secretary  of  the  Interior  and  other  correspondence  relating  to  the 
matter. 

Reference  is  especially  made  to  the  memorandum  of  October  6,  1925,  of 
Mr.  O.  PI.  Graves,  assistant  to  the  solicitor  of  the  Interior  Department,  and 
Mr.  John  T.  Reeves,  of  the  solicitor's  office. 

A  trust  agreement  (in  triplicate)  made  by  Eastman  Richard,  of  Pierce, 
Okla.,  on  October  15,  1925.  with  the  Riggs  National  Bank  of  Washinstou, 
D.  C,  but  which  agreement  has  not  yet  been  executed  by  the  Riggs  National 
Bank,  is  transmitted  herewith.  The  agreement  provides  for  the  creation  of 
a  trust  for  Eastman  Richard  and  his  family  by  the  transfer  of  United  States 
Liberty  loan  bonds  to  the  aggregate  face  amount  of  .S200,000,  now  held  under 
the  supervision  of  the  Secretary  of  the  Interior  as  restricted  indivi'lual  Indian 
property  of  the  above-named  Indian,  to  the  Riggs  National  Bank  of  Washington, 
D.  C,  to  be  held  in  trust  by  the  bank  for  the  purposes  indicated  in  the  trust 
agreement  and  subject  to  the  terms,  conditions,  and  provisions  of  the 
agreement. 

There  is  also  transmitted  herewith  a  warranty  deed  executed  on  October 
15.  1925,  by  Eastman  Richard  conveying  to  his  children,  Jenetta  Richard 
Barnett,  Rina  Richard  Miller,  Leona  Richard,  Eastman  Richard,  jr.,  and 
Wanda  Richard  certain  described  land  in  Oklahoma,  which  land  it  is  reported 
was  purchased  with  restricted  individual  Indian  funds  of  Eastman  Richard. 
The  deed  from  Eastman  Richard  to  his  children  reserves  to  Eastman  Richard 
all  oil.  gas.  and  other  mineral  rights,  together  with  the  right  to  use  and 
occupy  the  lands  during  his  lifetime,  including  the  right  to  farm  and  to  lease 
the  lands  and  to  collect  and  use  the  rentals  and  royalties  accruing  there- 
from during  his  lifetime.  The  above-mentioned  deed  also  contains  a  certain 
restriction  against  alienation  by  the  grantees. 

In  connection  with  the  above-mentioned  proposed  agreement  of  Eastman 
Richard  with  the  Riggs  National  Bank  of  Washington,  D.  C,  Eastman  Rjchard 
submits  a  request  dated  October  15,  1925,  that,  restrictions  on  United  States 
Liberty  loan  bonds,  in  the  aggregate  face  value  of  ,$200,000,  held  in  tiust  by 
the  Secretary  of  the  Interior  for  Samuel  Richard,  or  for  the  estate  of  Samuel 
Richard,  deceased.  Creek  roll  No.  7968,  to  which  Eastman  Richard  is  the  sole 
heir,  be  removed  and  that  the  Liberty  bonds  to  the  aggregate  face  amount  of 
$200,000  be  assigned  and  delivered  to  the  Riggs  National  Rank  of  Washington, 
D.  C,  for  the  purpose  of  the  trust,  upon  the  execution  by  the  Riggs  National 
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Bank  of  Washington.  D.  C,  of  the  trust  agreemont.  The  above-mentioned  trust 
agreement  signed  by  Eastman  Richard  on  October  15,  1925,  and  the  above- 
mentioned  deed  executed  by  Eastman  Richard  on  tlie  same  date  appear  to  have 
been  properly  executed  by  Eastman  Richard  and  to  conform  to  the  suggestions 
contained  in  the  above  mentioned  memorandum  of  October  6,  1925,  of  O.  H. 
Graves  and  John  T.  Reeves,  of  the  solicitor's  office. 

Upon  consideration  of  the  matter  it  is  believed  that  the  above-mentioned  trust 
agreement  and  the  above-mentioned  deed  will  be  for  the  protection  of  the  prop- 
erty interests  of  Eastman  Richard  and  to  the  best  interests  of  Eastman  Richard 
and  his  family.  It  is,  therefore,  recommended  that  the  deed  executed  on 
October  15,  1925.  by  Eastman  Richard  conveying  to  Jenetta  Richard  Barnett, 
Rina  Richard  Miller,  Leona  Richard,  Eastman  Richard,  jr.,  and  AVaiida  Rich- 
ard, certain  described  tracts  of  laud  in  Oklahoma,  and  reserving  to  Eastman 
Richard  certain  rights  in  the  property  be  approved. 

The  proposed  trust  agreement  between  Eastman  Richard  and  the  Riggs 
National  Bank  of  Washington,  D.  C,  and  which  agreement  was  executed  by 
Eastman  Richard  on  October  15,  1925,  and  is  transmitted  herewith  meets  with 
my  approval. 

It  is  recommended  that  if  the  trust  agreement  meets  with  the  approval  of 
the  Secretary  of  the  Interior  the  request  of  October  15,  1925.  of  Eastman 
Richard,  Creek  Indian,  roll  No.  7664  lor  the  removal  of  the  restrictions  on 
United  States  Liberty  loan  bonds  to  the  aggregate  face  value  of  $200000,  held 
by  the  Secretary  of  the  Interior  in  trust  for  Samuel  Richard,  or  for  the  estate 
of  Samuel  Richard,  deceased  Creek,  roll  No.  7968,  to  which  Eastman  Richard 
is  the  sole  heir,  be  granted  and  that  upon  execution  of  the  trust  agreement  by 
the  Riggs  National  Bank  of  Washington,  D.  C,  the  Liberty  loan  bonds  to  the 
face  amount  of  $200,000  be  delivered,  in  accordance  with  the  request  of  Eastman 
Richard  to  the  Riggs  National  Bank  of  Washington,  D.  C,  for  the  purposes  of 
the  trust.  * 

Chas.  H.  Btjbke,  Commissioner. 

October  28,  1925. 

Approved  and  returned  to  the  Commissioner  of  Indian  Affairs  for  action 
accordingly. 

John  H.  Edwaeds,  Assistant  Secretary. 


November  5,  1925. 
Mr.  Shade  E.  Wallen, 

Superintendent  Five  Civilized  Tribes. 

Dear  Mr.  W.vllen  :  Reference  is  made  herein  to  the  trust  agreement  made 
and  entered  into  by  and  between  Eastman  Richard,  Creek  Indian,  roll  No.  7604, 
and  the  Riggs  National  Bank  of  Washington,  D.  C,  which  agreement  was  exe- 
cuted on  October  15,  1925,  by  Eastman  Richard  and  on  October  28,  1925,  by  the 
Riggs  National  Bank. 

The  trust  agreement  provided  for  the  transfer  of  certain  United  States  Lib- 
erty loan  bonds  as  shown  by  Schedule  A,  attached  to  the  agreement,  to  the 
aggregate  face  amount  of  $200,000  by  the  Secretary  of  the  Interior,  to  the  Riggs 
National  Bank  of  Washington,  D.  C,  to  be  held  in  trust  by  the  bank  for  the 
purposes  indicated  in  the  trust  agreement  and  subject  to  the  terms,  conditions, 
and  provisions  of  the  agreement. 

The  warranty  deed  executed  on  October  15,  1925,  by  Eastman  Richard  con- 
veying to  his  children,  Jennetta  Richard  Barnett,  Rina  Richard  Miller,  Leona 
Richard,  Eastman  Richard,  jr.,  and  Wanda  Richard,  certain  described  land  in 
Oklahoma,  w:is  approved  on  October  24,  1925,  by  the  Assistant  Secretary  of  the 
Interior.  A  coi)y  of  the  memorandum  of  October  21,  1925,  of  the  Commissioner 
of  Indian  Affairs  as  approved  on  October  28,  1925,  by  the  Assistant  Secretary 
of  the  Interior  relative  to  the  above-mentioned  trust  agreement  and  warranty 
deed  is  transmitted  herewith.  The  original  of  the  above-mentioned  approved 
warranty  deed  of  October  15,  1925,  executed  by  Eastman  Richard  is  returned 
herewith  for  recordation  and  appropriate  disposition.  Copies  of  the  deed,  as 
approved,  are  inclosed  for  the  files  of  your  office. 

The  original  of  the  above-mentioned  trust  agreement  of  Eastman  Richard 
with  the  Riggs  National  Bank  of  Washington,  D.  C,  and  of  Schedule  A,  at- 
tached thereto  have  been  retained  by  the  Riggs  National  Bank.  The  duplicate 
copy  will  be  retained  in  the  files  of  this  office.  The  triplicate  and  additional 
copies  are  transmitted  herewith,  one  coi»y  for  the  files  of  your  office,  the  other 
copies  for  delivery  to  the  parties  entitled  thereto. 
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In  compliance  with  (he  request  of  October  in.  1925,  of  Eastman  liichartl  as 
per  copy  herewith,  the  department  on  October  28,  192")  (the  Uitrss  National 
Bank  of  Washington,  D.  C,  having  properly  executed  the  above-mcntioiiod  trust 
agreement  with  Eastman  Richard),  assigned  and  delivered  to  the  Kiggs  Na- 
tional Bank  of  Washington,  D.  C,  for  the  purposes  of  the  trust  as  provided  in 
the  trust  agreement  certain  United  States  Liberty  loan  bonds  to  the  aggregate 
face  value  of  $200,000  as  per  Schedule  A  attached  to  the  above-mentioned  trust 
agreement.  The  duplicate  copy  of  the  acknowledgement,  dated  October  28, 
192r».  by  the  Kiggs  National  Bank  of  Washington,  U.  C,  of  the  receipt  of  the 
above-mentioned  Liberty  loan  bonds  is  transmitted  herewith. 
Sincerely  yours, 

Chas.  H.  Burke,  Commissioner. 


Novemi;er  11,  1927. 
Hon.  C.  L.  Ellis. 

District  Superintendent  in  Charge,  Muskogee,  Okla. 

Deak  Mr.  Elijs  :  As  attorney  and  agent  for  f'astman  Richard  and  Jonnetta 
Richard  Baruett,  have  mailed  you  under  seitarate  cover  requi^st  from  .Tennetta 
Richard  Barnett  that  she  be  permitted  to  make  a  loan  to  her  father,  Eastman 
Richard,  from  her  restricted  funds  in  the  sum  of  .?L:0.000,  and  a  request  and 
application  from  Eastman  Richard  that  the  restrictions  be  removed  from  his 
restricted  allotment  upon  condition  that  he  convey  same  in  trust  to  his  children, 
reserving  a  life  interest,  and  providing  that  one-half  the  royalties  accruing  there- 
from be  a!)plied  upon  the  debt  until  the  same  is  paid,  with  6  per  cent  interest. 
At  present  the  royalty  from  this  land  averages  about  .$800  per  month,  and  one- 
half  of  same  will  take  up  the  debt  and  interest  in  a  little  less  than  five  years. 
The  condition  In  the  trust  deed  is  so  framed  as  to  bind  both  the  grantor  and  the 
grantees  in  so  far  as  the  payment  of  the  debt  is  concerned.  Executed  copies  of 
the  proposed  trust  deed  are  inclosed  herewith,  together  with  the  note  for  $20,000. 

This  money  is  to  be  used  by  E^astman  Richard  in  making  a  property  settle- 
ment with  his  wife,  Ollie  Richard,  who  has  a  suit  for  divorce  and  $200,000  ali- 
mony pending  against  him,  which  is  set  for  trial  in  the  district  court  for 
Mcintosh  County.  Okla.,  the  latter  part  of  this  month. 

Personally  I  am  opposed  to  the  settlement,  as  I  am  reasonably  sure  that  the 
divorce  case  when  tried  on  its  merits  will  result  in  a  divorce  lor  Eastman  on  a 
cross  petition,  as  we  have  clear  and  convincing  proof  of  gross  unfaithfulness  on 
the  part  of  his  wife  since  her  marriage,  and  the  same  sort  of  proof  of  loose 
conduct  on  her  part  before  the  marriage,  all  of  which  was  unknown  and  uncon- 
doned on  the  part  of  Eastman.  However,  there  is  a  criminal  charge  of  adultery 
pending  against  Eastman  wherein  his  wife  is  the  complaining  witness  (which 
is  the  specific  allegation  upon  which  she  bases  her  divorce  case)  which  I  believe 
can  be  beaten,  but  it  is  a  jury  case,  and  there  is  a  possibility  that  the  jury  might 
find  him  guilty,  and,  if  found  guilty,  that  the  judge  might  sentence  him  to  a 
term  in  the  State  prison. 

Under  the  circumstances  it  is  also  possible  that  even  if  the  court  refuses  to 
give  OUie  a  divorce  it  may  also  refuse  to  give  Eastman  a  divorce,  on  the 
theory  that  he  is  equally  culpable,  and  require  him  to  make  some  settlement, 
say.  from  $15,000  to  $20,000  with  Ollie. 

Eastman  is  not  willing  to  expose  himself  to  those  dangers  if  they  can  be 
avoided,  and  also  feels  that  in  view  of  the  fact  that  he  married  Ollie  and  had 
a  child  by  her  (now  dead)  that  he  owes  her  something,  and  he  wants  to  do  what 
he  calls  the  right  thing  by  her.  so  they  have  agreed  to  settle  all  their  differences 
for  the  sum  of  $20,000.  This  insures  the  divorce  case  being  disposed  of  without 
a  contest,  the  withdrawal  of  Ollie  as  prosecuting  witness  in  the  adultery  case, 
and  the  consequent  dismissal  of  that  case. 

There  are,  however,  more  impelling  reasons  why  I  believe  Eastman  should 
make  this  settlement.  The  evidence  in  this  case  is  of  the  most  shocking  nature 
and  involves  many  other  persons.  If  the  case  is  contested,  it  will  be  the  subject 
of  much  newspaper  notoriety  of  an  objectionable  sort.  Ollie's  kinfolk';  and 
friends  in  the  vicinity  of  Richardville.  and  they  are  of  a  vicious  class  of  pcojile. 
have  threatened  Eastman  with  bodily  harm  if  he  attempts  to  produce  the  evi- 
dence he  has  at  the  trial,  and  I  believe  he  is  in  real  danger  of  being  killed,  or 
of  having  to  kill  some  one  to  protect  himself. 

Eastman  himself  does  not  mind  the  notoriety  very  much,  but  it  is  bound  to 
come  out  in  the  trial  of  the  cases,  and  be  made  a  part  of  the  court  records  that 
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he  is  in  fact  part  negro.  So  far  he  and  his  children  have  always  been  classed 
as  Indians.  If  this  record  is  made,  they  will  then  be  classed  as  negroes,  much 
to  their  disadvantage.  If  a  court  record  is  made,  it  will  show  a  violation  of 
the  provisions  of  the  constitution  and  laws  of  the  State  of  Oklahoma  prohibiting 
the  marriage  of  persons  of  African  descent  to  persons  not  of  African  descent, 
and  the  county  attorney  would  have  to  prosecute  him  for  a  felony,  and  as  the 
records  of  the  department  show  that  his  mother  was  a  half-blood  Indian  whose 
father  was  an  ex-slave  he  would  have  a  slim  chance  of  escaping  being  found 
guilty. 

Myself  and  my  associates  in  the  cases  pending  against  Eastman  estimate 
that  it  will  cost  not  less  tlian  $5,000  in  fees,  expenses  of  witnesses,  and  court 
<.-osts,  to  try  the  cases  if  they  are  contested  in  the  lower  courts,  and  to  appeal 
the  same  if  found  necessary,  and  after  considering  all  of  the  circumstances, 
we  have  reached  the  conclusion  that  it  is  for  the  best  interests  of  Eastman  and 
his  family  to  permit  him  to  carry  out  the  $20,000  settlement,  and  the  only  way 
I  can  see  for  him  to  do  so  is  to  permit  him  to  borrow  the  money  from  his 
daughter,  Jennetta,  as  above  outlined. 

Jeanetta  Ri(  hard  Barnett  has  heretofore  created  a  trust  through  the  depart- 
ment for  $250,000  for  the  benefit  of  herself  and  family,  and  has  over  $100,000 
in  cash  and  bonds  in  the  hands  of  the  department,  and  her  restricted  allotment 
which  is  still  producing  royalty,  and  about  600  acres  of  good  farming  land 
in  Mcintosh  and  Muskogee  Counties,  so  that  she  is  well  able  to  make  the  loan 
without  risk  to  herself  and  family. 

Eastman  Richard  has  heretofore  created  a  trust  through  the  department 
for  $200,000  for  the  benefit  of  himself  and  children,  and  has  conveyed  prac- 
tically all  of  Ids  farm  lauds,  valued  at  over  $250,000,  to  his  children,  reserving 
only  the  beneficial  interest  during  his  lifetime,  so  that  at  this  time  his  credit 
is  not  large  enough  to  enable  him  to  borrow  $20,000  in  the  ordinary  way,  and 
for  that  reason  he  wants  to  borrow  the  same  from  his  daughter,  Jeannetta, 
as  above  outlined. 

At  the  time  Eastman  Richard  placed  his  other  property  in  trust  for  the 
benefit  of  himself,  his  children  and  their  heirs,  he  did  not  ask  that  his  allotment 
be  included  in  the  trust  for  the  reason  that  it  was  restricted  for  a  number 
of  years  to  come,  but  since  he  has  seen  how  advantageously  the  trust  operates 
he  has  concluded  that  it  would  be  best  for  him  and  his  heirs  to  have  it 
included  in  the  trust  also,  so  he  is  making  the  inclosed  application,  not 
only  to  secure  his  daughter  Jeanette  for  the  money  advanced,  but  also  to 
place  the  only  remaining  tract  of  valuable  property  belonging  to  him  under 
the  trust. 

The  allotment  is  a  rough  and  rocky  tract  without  much  agricultural  value, 
and  I  estimate  it  to  be  worth  from  $35,000  to  $40,000  imder  existing  conditions 
for  oil  and  gas  purposes. 

Under  existing  law  Eastman  Richard  could  make  a  will  devising  this 
land,  with  the  possible  exception  of  the  homestead  forty,  and  it  is  the  only 
valuable  piece  of  property  belonging  to  him  not  included  in  the  trust,  and 
tlie  only  incentive  to  incite  some  designing  person  to  secure  a  will  from  him. 
With  this  property  under  the  trust  he  would  be  totally  without  property  that 
might  incite  designing  persons  to  work  on  him  to  secure  a  will  from  him,  or 
which  might  be  subject  to  administration  through  the  courts  of  Oklahoma. 

By  making  the  trust  and  conveying  this  property  in  trust  to  his  children 
spe<-ifl -ally  named  therein  he  will  have  completed  all  things  necessary  to 
avoid  the  possibility  of  others  coming  in  to  claim  his  estate  upon  his  death, 
whith  is  a  rather  common  practice  in  Oklahoma  in  Indian  cases. 

To  the  end  that  the  property  be  placed  in  trust  and  Jeanetta  secured  in 
money  advanced,  I  inclose  herewith  an  application  for  removal  of  restrictions 
upon  condition  that  the  property  be  placed  in  trust  for  the  benefit  of  the 
allottee  and  his  children,  with  further  condition  on  behalf  of  the  grantor  and 
grantees  that  one-half  of  the  royalties  accruing  from  said  lands  be  applied 
upon  the  payment  of  the  debt  and  interest.  There  is  attached  to  the  application 
executed  copy  of  proposed  grant  and  the  original  note  for  $20,000. 

I  ti-ust  that  you  can  see  your  way  clear  to  permit  Jeanetta  to  make  the 
loan,  and  that  you  will  permit  Eastman  to  secure  the  .same  as  above  outlined; 
and  tliat  you  advise  me  of  the  action  of  the  department  in  the  matter  as 
soon  as  po.ssible,  as  the  case  is  now  set  for  trial  the  latter  part  of  this  month, 
and  I  want  to  avoid  as  much  expense  of  getting  ready  for  trial  as  possible. 
Very  truly  yours, 

H.  G.  House. 
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Department  op  the  Intekior, 

Office    op     Indian     ArpAiua, 
Washingl07i,  December  6",  1927. 
The  honorable  tht>  Skcrpttaby  op  the  Interior. 

My  De-\k  Mr.  SECRErrARY :  There  are  transmitted  herewith  a  report  of  Novem- 
ber 15,  1927.  of  A.  G.  McMillan,  acting  district  superintendent  in  charge,  Five 
Civilized  Tribes  Agency,  and  papers  therewith  relativ(>  to  certain  property  and 
affairs  of  Eastman  Richard,  Creek  Indian,  roll  No.  7GG4. 

It  appears  from  the  communications  of  November  11,  1927,  of  Eastman 
Richard ;  of  his  daughter,  Jenuetta  Richard  Barnett ;  and  of  his  attorney, 
H.  G.  House,  that  OUie  Richard,  wife  of  Eastman  Richard,  has  sued  the  latter 
for  a  divorce  and  alimony ;  that  Eastman  Richard  desires  to  make  a  settlement 
with  his  wife;  and  that  she  has  agreed  to  accept  the  sum  of  $20,000  in  full 
settlement  of  all  claims  against  him. 

It  further  appears,  from  the  papers  herewith,  that  Eastman  Richard,  not 
having  suflicient  ready  funds,  wishes  to  borrow  from  his  daughter,  .Tennetta 
Richard  Barnett,  the  above-mentioned  sum  of  $20,000  with  which  to  make 
settlement  with  his  wife;  and  that  Jennetta  Richard  Barnett,  desiring  that 
the  loan  be  made,  has  requested  that  it  be  made  to  her  father  from  her 
restricted  funds. 

It  further  appears,  from  the  papers  submitted  herewith,  that  for  the  purpose 
of  affording  security  to  his  above-named  daughter  for  the  loan,  and  for 
the  protection  of  his  property  interests  and  for  the  benefit  of  himself  and 
family.  Eastman  Richard  proposes  to  convey  to  his  children,  Jennetta  Richard 
Barnett.  Rina  Richard  Miller,  Leona  Richard  Mcintosh,  Eastman  Richard,  jr., 
and  Wanda  Richard,  his  allotment  of  land  in  the  Creek  Nation  described  as 
the  northeast  quarter  of  section  5,  township  17  north,  range  7  east,  in  Creek 
County,  Okla.,  and  aggregating  160  acres,  with  the  provision,  however,  that 
there  shall  be  excepted  from  the  grant  to  his  children  and  reserved  to  himself 
all  oil.  gas.  and  other  mineral  rights,  together  with  the  right  to  use  and  occupy 
the  land  during  his  lifetime,  including  the  rights  to  farm,  to  lease  and  let  the 
land,  and  to  collect  and  use  the  rental  and  royalties  therefrom  during  his 
lifetime:  and  that  upon  his  death,  all  rights  so  reserved  shall  also  vest  in 
the  above-named  children,  their  heirs  and  assigns,  all  subject,  however,  to 
the  further  condition  on  the  part  of  Eastman  Richard  and  the  grantees, 
that  one-half  of  the  rentals  and  royalties  accruing  from  any  and  all  leases 
embracing  the  land  shall  be  paid  to  Jennetta  Richard  Barnett  until  she  shall 
have  been  repaid  the  above-mentioned  loan  of  $20,000,  together  with  interest 
thereon. 

Under  the  provisions  of  the  act  of  Congress  of  May  27,  1908  (35  Stat.  L.  312), 
and  for  the  purpose  above  indicated,  Eastman  Richard  has  made  application 
for  removal  of  restrictions  on  his  above-described  allotted  land,  the  removal 
of  restrictions  to  be  upon  the  terms  and  conditions  set  forth  in  a  paper  described 
in  the  application  as  a  trust  deed  and  attached  thereto  and  made  a  part 
thereof.  The  above-mentioned  purported  deed,  also  described  as  "  warranty 
-deed,  special  form,"  appears  to  have  been  signed  by  Eastman  Richard  but  the 
date  mjide  is  not  shown  thereon.     Neither  is  the  date  of  acknowledgment  given. 

The  5-year  promissory  note  signed  by  Eastman  Richard  in  favor  of  his 
daughter.  Jennetta  Richard  Barnett,  in  the  matter  of  the  loan  and  submitted 
herewith  does  not  show  what  date  the  note  was  made.  The  above-mentioned 
deed  and  note  are  therefore  incompleted  instruments. 

Relative  to  the  above-mentioned  submitted  purported  deed,  reference  is  made 
herein  to  the  provisions  of  section  5  of  the  above-mentioned  act  of  Congress 
of  May  27,  1908  (35  Stat.  L.  312),  to  the  effect  that  deeds  affecting  title  to 
Indian  allotments  in  the  Five  Civilized  Tribes  prior  to  removal  of  restrictions 
therefrom  are  null  and  void. 

It  appears,  from  papers  on  file  in  the  Indian  Office,  that  the  department  has 
heretofore  permitted  Eastman  Richard  to  create,  with  $200,000  from  his 
restricted  funds  and  property,  a  trust  for  the  benefit  of  himself  and  family. 
Reference  is  herein  made  to  the  trust  agreement  of  October  15,  1925,  of  Eastman 
Richard  with  the  Riggs  National  Bank  of  Washington,  D.  C. 

It  also  appears,  from  papers  on  file  in  the  Indian  Office,  that  the  department 
approved,  on  October  24,  1925,  a  deed  executed  on  October  15,  1925.  by  Eastman 
Richard  to  his  above-named  children,  conveying  to  them  certain  real  estate 
and  reserving  to  himself  for  the  period  of  his  lifetime,  certain  rights  and 
interests  in  the  property. 
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In  view  of  the  state  of  Eastman  Richard's  affairs  and  of  the  circumstances  as 
indicated  in  Acting  District  Sui>erintendent  McMillan's  report  of  November 
15,  1927,  and  inclosures  thereof,  the  Indian  Office  sees  no  objection  to  permitting 
Jennetta  Richard  Barnett,  in  view  of  her  wealth  and  of  her  desire  in  the 
matter,  to  loan  to  her  father,  Eastman  Richard,  from  her  restricted  funds 
the  sum  of  $20,000  to  enable  him  to  make  the  above-mentioned  settlement 
with  his  wife,  the  loan  to  be  repaid  as  above  indicated  from  the  rents  and 
royalties  of  Eastman  Richard  from  his  above-described  land. 

The  Indian  Oflioe  further  believes  that  under  all  the  circumstances  it  will 
be  to  the  best  interests  of  Eastman  Richard  and  his  above-named  children  to 
permit  him  to  make  a  conveyance  to  them  of  his  allotted  l.uid.  with  certain 
reservations  to  liimself  and  upcm  the  terms  and  conditions  as  set  forth  in  the 
propo.soil  deed  attached  to  his  above-mentioned  application  of  November  11, 
1927.  for  removal  of  restrictions  on  his  above-described  allotted  land. 

The  Indian  Office  therefore  recommends  that  the  conditional  order  for 
removal  of  restrictions  on  tbe  above-described  allotted  land  of  Eastman 
Richard,  and  the  accompanying  order  concerning  terms  of  sale  and  disposal 
of  proceeds  be  approved.  It  is  further  recommended  that  the  conveyance  by 
Eastman  Richard  to  his  above-named  children  covering  the  above-described 
land  be  in  the  form  of  the  "  warranty  deed,  special  form,"  attached  to  the 
Eastman  Richard  application  for  removal  of  i*estrictions  and  upon  the  terms 
and  conditions  as  set  forth  in  said  form. 

It  is  further  I'ecommended.  in  view  of  the  above-mentioned  request  of 
Jennetta  Richard  Barnett,  that  a  loan  of  $20,000  be  made  to  her  father  from 
her  funds,  that  D.  Buddrus,  cashier  and  special  disbursing  agent.  Five  Civilized 
Tribes  Agency,  be  authorized  to  pay  over  to  Eastman  Richard  the  sum  of 
.$20,000  from  the  restricted  individual  Indian  funds  of  the  above-named  Jennetta 
Ricliard  Barnett,  provided,  however  tbat  Eastman  Richard  executes  a  proper 
promissory  note  in  favor  of  Jennetta  Richard  Barnett,  secured  by  the  provisions 
in  tiie  deed  providing  for  repayment  from  the  rentals  and  royalties  of  Eastman 
Richard  from  his  above-described  land. 
Respectfully, 

Chas.  H.  Burke,  Commissio)ier. 
December  19,  1927. 

Approved,  conditioned  on  decree  rendition. 

John  H.  Edwakds, 
Assistant  Secretary. 


Dei'Artment  of  the  Interior. 

Office  of  Indian  Affairs. 
Washington,  August  13,  1928. 
Mr.  Charles  L.  Et.lis, 

District  Superintendent  in  Charge,  Five  Civilized  Tribes  Agency. 
Dear  Mr.  Ellis  :  Reference  is  made  herein  to  your  letter  of  July  24.  1928, 
transmitting  a  communication  of  July  G,  1928,  of  Mr.  11.  G.  House,  of  Muskogee, 
Okhi.,  wiio  (lierein  retpiests,  as  business  agent  of  Eastman  Ricliard,  that  he  be 
granted  jiermission  to  have  some  person,  to  be  employed  by  him.  audit  the 
acciiunt  (if  your  office  with  Eastman  Richard. 

It  appears  that,  for  reasons  indicated  by  Mr.  House  in  his  letter,  he  desires 
to  obtain  an  audit  of  the  Eastman  Richard  account  in  your  office  from  the 
beginning  of  the  account  to  the  present  time.  It  appears  from  your  report 
lliaf  Mr.  IIou.«e  cnntemplates  employing  Mr.  R.  S.  Gate,  attorney  at  law, 
Muskogee,  Okla..  for  tlie  pnrpo.se. 

In  view  of  tlie  al)ove-ment ioned  request  of  Mr.  H.  G.  House,  business  agent 
of  Eastman  Ricliard,  tlie  purposes  of  tlie  audit,  and  your  report  and  recommen- 
dation in  (he  matter,  the  Indian  Office  sees  no  objection  to  granting  the 
requested  permission.  You  are  therefore  authorized  to  allow  Mr.  II.  G.  House 
to  make,  through  such  proper  person  as  he  may  employ,  an  audit  of  the  Eastman 
Riehanl  account  in  your  office  from  the  beginning  of  the  account  to  the  present 
time:  provided,  however,  a  copy  of  the  audit  shall  be  furnished,  without  cost, 
to  your  office  for  the  information  of  tbe  Indian  Office. 
Sincerely  yours, 

CnAs.  H.  Burke,  Commissioner. 
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MusKOOEi:,  OkLiA.,  August  18,  1928. 
Hon.  C.  L.  Elus, 

District  Siipcrintcndcut  in  Charge, 

Muskogee,  Okla. 

Dkak  Mk.  Ki.i.rs:  \\\\\  you  plcasi"  pciiuit  Mi".  II.  G.  House  and  R.  S.  Cute  to 
make  or  linve  made  under  their  supervision  a  complete  audit  of  all  receipts  and 
disbursomeiit.s  niiide  tlirou^h  the  accounts  of  your  otiice  for  my  account.     When 
the  audit  is  completed  we  will  I'nriiish  your  office  with  a  copy  of  the  same. 
Very  truly  yours, 

Eastman  Richard. 


Mr.  Clark  Nichols, 

Attorney  at  Law,  Eufahi,  Ohia. 

Dear  Sir  :  I  hereby  certify  that  it  is  shown  by  the  records  of  this  office  that 
the  income  received  for  Eastman  Richard,  full-blood  Creek,  roll  No.  7664,  from 
January  1,  19-7,  to  March  1,  1928,  by  months,  is  as  follows : 


1921 


January $1,  787.  26 

February 5,  884.  70 

March 4,  265.  94 

April 2, 140.  23 

May , 2,  G96.  57 

June 2,  930.  62 

July 1,  432.  38 

Au.uust 2,  999.  22 

September 2,  938.  57 


1927 


1928- 


October $1,  083.  77 

November 3,  727.  30 

December 3,  227.  29 

January 884.  92 

February 2,  778.  24 


Total 38.  777.  01 


Dated  at  Muskogee,  Okla.,  this 


-  day  of  March,  1928. 

A.  G.  McMillan, 
Acting  District  Superintendent  in  Charge. 


Department  of  the  Intekior, 

Washington,  June  21,  1928. 
Hon.  Lynn  J.  Frazier, 

Ciidinnan  coitiinittcc  on  Indian  Affairs,  United  States  Senate. 
My  Deau  Senator  Fraziek  :  Reference  is  made  herein  to  your  request  of  May 
24,  19-S,  that  you  be  furni-shed,  for  the  use  of  the  Senate  Committee  on  Indian 
Affairs,  certtiiu  information  from  the  files  of  this  department  relative  to  trust 
agreements  entered  into  by  Indians  within  the  State  of  Oklahoma. 

The  records  of  the  Indian  Office  show  that  in  the  three  following-mentioned 
cases  the  tru.st  agreements  mentioned  met  with  the  approval  of  this  department : 


Name  and  address  of  Indian 

Name  and  address  of  trustee 

Date  of  agree- 
ment 

Amount 

Jennetta  Baniett,  nfe  Xichard  (Creek  Indian), 

Kichardville,  Okla. 
Eastmau  Kioliard  (Creek Indian),  Pierce,  Okla. 
Mollie    Davis,    n6e    Jones    (Creek    Indian), 

Cliecotab,  Okla. 

Rigps  National  Bank,  V.'ash- 

ington,  D.  C. 

do _ 

The    Excliange    Trust    Co., 

Tulsa,  Okla. 

Oct.    14, 1925 

Oct.    15.1925 
Jan.    27,1026 

$250,000 

200, 000 
300, 000 

In  each  of  these  three  cases  the  cash  or  Liberty  loan  bonds  to  the  amount 
named  in  the  agreement  were  transferred  and  delivered  to  the  trustee  lor  the 
purposes  of  the  trust,  the  transfer  bein^i;-  made  by  the  department  upon  the 
application  or  request  of  the  Indian  from  liis  restricted  funds  and  property. 

In  the  two  followinq:-mentioi]ed  cases  the  department  de<'liued  to  api'iove  the 
trust  agreements  and  the  papers  were  returned  to  the  Five  Civilized  Tribes 
Agency : 
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Name  and  address  of  Indian 

Name  and  address  of  trustee 

Date  of  agree- 
ment 

Amount 

Lena  Yahola,  n6e  Alexander  (Creek  Indian), 

now  deceased. 
Lessey  Hawkins,  n§e  Yahola  (Creek  Indian), 

Hanna,  Okla. 

First  National  Bank,  Tulsa, 

Okla. 
The    Exchange    Trust    Co., 

Tulsa,  Okla. 

Apr.   15,1926 
Apr.     6, 1927 

$300,000 
400,000 

In  the  following  case  the  trust  agreement  was  not  approved  and  was  returned 
to  the  Five  Civilized  Tribes  Agency : 


Name  and  address  of  Indian 


Amos  (Seminole  Indian),  Seminole  County, 
Okla. 


Name  and  address  of  trustee 


First  National  Bank,  Musko- 
gee, Okla. 


Date  of  agree- 
ment 


Apr.   13,1926 


Amount 


$175,000 


( 


The  records  of  the  Indian  Office  further  show  that,  in  the  following-men- 
tioned cases,  trust  agreements  were  entered  into  by  Creek  Indians,  which  agree- 
ments have  not  been  approved  by  the  department.  These  cases  arc  held  pend- 
ing legislation  on  the  subject,  it  having  been  decided  by  the  depaituieut  that, 
until  there  is  some  legislation  directly  authorizing  such  trusts  and  providing 
pi-or)er  protective  provisions,  no  further  agreements  would  be  approved.  These 
pending  cases  are  as  follows : 


Name  and  address  of  Indian 


Jacob  Pierce  (Creek  Indian),  Boley,  Okla. 


Samuel  Sawyer  (Creek  Indian),  Wetumka, 

Okla. 
Isaac  Walker  (Creek  Indian),  Wewoka,  Okla.. 

Alnion  Sawyer  (Creek  Indian),  Broken  Arrow, 

Okla. 
Joseph    McXac   f Creek   Indian),   Okmulgee, 

Okln. 
Jeani'tia  Tiger  Burgess  (Creek  Indian),  Kona- 

wa,  c>kla. 
Clarence  Yarholar  (Creek  Indian),  Wetumka, 

Okla. 
Luther  I.  Baker  (Creek  Indian),  Okmulgee 

County,  Okla. 


Name  and  address  of  trustee 


The    Exchange    Trust    Co., 

Tulsa,  Okla. 
First  National  Bank,  Tulsa, 

Okla. 
First  Trust  <fc  Savings  Bank, 

Tulsa,  Okla. 
The    E.\change    Trust    Co., 

Tulsa,  Okla. 
..-.do 

....do 

First  Trust  &  Savings  Bank, 

Tulsa,  Okla. 
....do 


Date  of  agree- 
ment 

Apr. 

8, 

1926 

Apr. 

19, 

1926 

Apr. 

9, 

1927 

.\pr. 

28, 

1927 

May 

23, 

1927 

June 

6, 

1927 

Nov.  28, 

1927 

Approx- 
imate 
value  of 
property 
involved 


$250,000 
250, 000 
100,000 
200, 000 
300, 000 
200, 000 
50,000 
30,000 


The  above  statement  doe.s  not  include  the  Jackson  Barnett  case.  In  that 
case,  upon  Jaeksnn  Harnett's  reque.><t  and  with  his  approval  and  consent,  there 
was  created,  on  Februarj'  1,  l!)2:i,  from  his  restricted  property  (Lil)erty  bonds), 
to  the  amount  of  .$rir)tt,(HJ(>,  a  trust  for  his  benefit  and  tor  the  benefit  of  Bacone 
College  and  the  Murrow  Indian  Orphan  Home,  Bacone.  Okla.  In  that  connec- 
tion a  (lecl.iratiun  of  trust  was  executed  on  February  1,  39:^3,  by  tiie  American 
Baptist  II(»me  Mis.sjoii  Society,  and.  on  the  same  date,  a  trust  agreenienl  was 
made  by  and  between  the  Ameriian  Baptist  Home  Jli.^sion  Society  and  the 
lOqultable  Trust  Co.  of  New  York,  which  trust  agreement  was  approved  by  this 
department  on  Feitruary  5.  l!Jli3,  and  provided  that  the  net  income,  during  the 
life  of  Jackson  Barnett  and  ntit  to  exceed  .'j^'Jd.CMHt  per  annum,  of  th(>  Imnds 
and  jiroceeds  tliereo!'.  should  be  p:ii(l  by  the  trustee  (the  Eipiitable  Trust  Co. 
of  New  York)  to  the  Superintciuhmt  of  the  Five  Civilized  Tribes  Agency  lor  the 
benefit  of  Jackson  Barnett  so  long  as  the  latter  shall  be  a  restricted  Indian.  If 
the  restrictions  became  removed,  the  income,  not  exceeding  .fliO.OOO  jier  annum. 
was  to  be  paid  direct  to  Jackson  Barnett. 

The  agni'ment  also  jirovided  that  the  excess  income  should  ho  used  for  the 
henetlt  of  the  above-named  school  .md  orphanage.  It  was  provitled  that  the 
agreement  should  cease  uinm  the  death  of  Jackson  Barnett  and  that  thereupon 


i 
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the  trustee  should  deliver  over  to  the  American  Baptist  Home  Mission  Society 
the  securities  and  proceeds  held  by  the  trustee  under  the  asreement.  tht>  securi- 
ties and  proceeds  so  turned  over  to  the  American  Baptist  ilome  Mission  Society 
to  be  held  by  the  latter  in  trust,  as  provided  in  its  above-mentioned  declaration 
of  trust. 

Very  truly  yours, 

HuuFRT  Work. 


Dep^vrtment  of  the  Interior. 

Office  of  Indian  Ajtaiks, 
Muskogee,  Okla.,  March  SI,  J!)2ij. 

In  re  trust  agreement  between  Mollie  Davis,  nee  Jones,  and  Exchange  Trust  Co. 

The  honorable  Commissionehi  of  Indian  Affairs. 

Dear  Mr.  Commissioner:  Reference  is  made  herein  to  your  oince  letter  of 
March  24.  1926,  regarding  the  trust  agreement  made  and  entered  into  in  tripli- 
cate on  January  27,  1926,  by  and  between  Mollie  Davis,  nee  Jones,  Creek  Roll 
No.  7721,  and  the  Exchange  Trust  Co.  of  Tulsa,  Okla.,  and  in  connection  there- 
with I  wish  to  advise  that  under  date  of  March  29,  1026,  tliere  was  delivered 
to  the  Exchange  Trust  Co.,  Tulsa,  Okla.,  the  cashier  and  special  disbursing 
agent's  official  check  No.  700452  in  the  amount  of  $200,000,  payable  to  the  nvdcr 
of  Mollie  Davis,  nee  Jones,  and  indorsed  by  her  to  the  Exchange  Trust  Co.  of 
Tulsa,  and  also  Liberty  loan  bonds  and  treasury  notes  in  the  amount  of  ;flO;>.UOO. 
and  in  accordance  with  your  request  there  is  transmitted  herewith  receipt 
signed  by  the  Exchange  Trust  Co.  showing  receipt  of  cash  amounting  to  ,$200,000, 
bonds  and  Treasury  notes  amounting  to  .*?100,000,  and  also  Schedule  A,  signed 
by  Mollie  Davis,  n6e  Jones,  and  by  the  Exchange  Trust  Co. 

One  copy  of  the  trust  agreement,  with  Schedule  A  attached  thereto,  has  been 
deliveretl  to  the  Exchange  Trust  Co.,  the  original  copy  thereof,  with  Schedule  A 
attached,  having  been  turned  over  to  the  cashier  and  special  disbuvsing  agent  of 
this  oflSce  for  safekeeping.  The  allottee,  Mollie  Davis,  nee  Jones,  has  been 
advised  that  she  will  be  furnished  a  copy  thereof  upon  request. 
Respectfully, 

S.  E.  Wallen,  Superintendent . 


March  24,  1926. 
Mr.  Shade  E.  Wallen, 

Superiuteiidoit  Five  Civilised  Tribes. 

Dear  Mr.  Wallen  :  Reference  is  made  herein  to  the  trust  acrreement  made 
and  entered  into  in  triplicate  on  January  27.  1926,  by  and  between  Mollie 
Davis,  nee  Jones  (Creek  Indian  roll.  No.  7721),  of  Mcintosh  County.  Okla., 
party  of  the  first  part,  and  the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  party  of 
the  second  part.  Reference  is  also  made  to  the  letter  of  Fetuuary  .3,  1926,  of 
the  Exchange  Trust  Co.  to  the  Secretary  of  the  Interior  relative  to  the  above- 
mentioned  trust  agreement  and  agreeing  to  a  certain  modification  in  the  matter 
of  the  compensation  to  be  paid  the  Exchange  Trust  Co.,  trustee,  under  the 
agreement. 

Reference  is  also  made  to  your  reports  of  January  29  and  February  25,  1926, 
relative  to  the  above-mentioned  matter. 

The  above-mentioned  trust  agreement  with  the  acceptance  letter  of  Felnuary 
3,  1926,  of  the  Exchange  Trust  Co.  has  met  with  department  approval.  A  copy 
of  Indian  Office  letter  of  March  0.  1926.  as  approved  on  the  same  date  by  the^ 
Assistant  Secretary  relative  to  the  matter  is  inclosed  for  your  information 
and  guidance.  Tlie  original  and  duplicate  copies  of  the  above-mentioned  trust 
agreement  and  acceptance  letter  are  transmitted  herewith  for  appropriate  dis- 
position.   The  triplicate  copy  has  been  retained  in  the  files  of  this  oflice. 

There  is  transmittetl  herewith  a  Schedule  A,  referring  to  the  cash  in  the  sum 
of  $200,000  to  be  paid  over  by  D.  Buddrus,  cashier  and  special  disbursing  agent 
of  your  office,  to  the  Exchange  Trust  Co.,  of  Tulsa.  Okla..  and  listing  the  United 
States  Liberty  loan  coupon  bonds  and  Treasury  notes  to  be  delivered  to  the 
Exchange  Trust  Co.,  of  Tulsa,  Okla.,  for  the  purpo.ses  of  the  trust.  The 
Schedule  A  should  be  executed  in  triplicate  by  Mollie  Davis,  nee  Jones,  and  the 
Exchange  Trust  Co ,  and  one  copy  should  be  attached  to  each  copy  of  the  trust 
agreement. 


bonds  and  Treasury  notes  in  the  ag^refrate  face  amount  ot  !?JUUMHJ.  wnen 
the  Schedule  A  has  heen  executed  by  the  parties  to  the  trust  agreement  you  are 
authorized  and  directed  to  pay  over  to  the  Exchange  Trust  Oi.,  of  Tulsa,  OkUi., 
out  of  the  restricted  individmil  Indian  funds  of  Mollie  Davis,  n^  Jones,  the 
sum  of  .<!2CM>.()nO  and  to  deliver  to  the  Ex<hanse  Trust  Co.  the  United  States 
Liberty  loan  coupon  bonds  and  Treasury  notes  to  the  face  amount  of  $100,000, 
as  described  in  Schedule  A  herewith,  and  to  take  the  Exchange  Trust  Co.'s 
acknowledgment  of  receipt  thereof  in  the  form  herewith  transmitted.  Upon 
the  execution  of  the  Schedule  A  by  the  parties  to  the  trust  agreement  and  the 
obtaining  of  the  Exchange  Trust  Co.'s  acknowledgment  of  receipt  of  tlie  ca.sh, 
Liberty  loan  coupon  bonds,  and  Treasury  notes  you  are  requested  to  return  to 
this  office  for  its  files  one  signed  copy  each  of  Schedule  A  and  of  the  acknowl- 
edgment of  receipt.  The  coupon  bimds,  as  described  in  Schedule  A  and  in  the 
re<iuired  form  of  acknowledgment  of  receipt,  which  United  States  Liberty 
loan  coupon  bonds  and  Treasury  notes  aggregate  to  the  face  amount  of 
$HK>.000,  and  with  coupons  attached,  are  tran'^mitted  herewith. 

You    are   requested    to   give   this   matter  your   immediate    attention    and  to 
advise  this  office  when  delivery  of  the  cash,  Liberty  loan  bonds,  and  Treasury 
notes  to  the  aggregate  sum  of  .$300,000  has  been  made  to  the  Exchange  Trust 
Co.,  as  herein  provided  for  the  purpose  of  the  above-mentioned  trust. 
Sincerely  yours, 

Chas.  H.  Burkf:,  Commissioner. 


Depaktme.nt  of  the  Intekior. 

Oft-'ice  of  Indiax  Affairs, 
M'ashi)}gto»,  March  9,  1926. 
The  honorable  the  Secretary  of  the  Interior. 

Sib:  Reference  is  made  herein  to  a  trust  agreement  made  and  entered  into 
in  triplicate  on  January  27.  102(5,  by  and  between  .Mo'.lie  Davis,  nee  Jones  (a 
full-blood  Creek  Indian,  roll  No.  7721).  of  Mcintosh  County,  Okla.,  party  of 
the  first  part,  and  the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  party  of  the  second 
part.  Reference  is  also  made  to  the  letter  of  February  3,  1926,  of  the  Exchange 
Trust  Co.  to  the  Secretary  of  the  Interior  relative  to  the  above-mentioned  trust 
agreement  and  agreeing  to  a  certain  modification  in  the  matter  of  the  compen- 
sation to  be  i)aid  the  Exchange  Trust  Co.,  the  trustee  under  the  agi'eement. 

The  above-inenti<me(l  trust  agrcM'ment  and  letter  of  February  3.  l!)2(j,  together 
with  the  reports  of  January  2!)  and  February  25,  1920,  of  the  Superintendent 
for  the  Five  Civilized  Tribes  and  indosures  thereof,  are  transmitted  herewith. 
The  tiust  agreement  provides  for  the  creation  of  a  tinist  for  the  benefit  of  Mollie 
Davis,  ue<'  Jones,  ami,  upon  her  deatii,  for  the  benefit  of  certain  half  brothers 
and  their  descendants,  by  the  ti'ansfer  of  certain  i>eisonal  property  now  held  in 
tru^t  by  the  deparlment  lor  the  alio\e-nanied  Indian  to  the  Exchange  Tiust 
Co.,  an  Oklahoma  corporation,  whose  principal  place  of  business  is  in  Tulsa, 
Okla.,  to  be  held  in  trust  by  the  ab.)Ve-named  trust  company  for  the  purposes 
imiicated  in  the  trust  agreement  and  subject  to  the  terms,  conditions,  and  pro- 
visions of  the  agreement,  the  trust  to  cj-ase  and  determine  20  .vears  after  the 
death  of  the  last  siirvivor  of  the  original  beneficiaries  named  therein. 

In  connection  with  the  above-meiitiuned  agreement  Mollie  Davis,  nee  Jones, 
submits  her  request  that  the  restrictions  on  United  States  Liberty  l<ian  bonds, 
other  stK^urlties,  or  ca^h  hi'ld  by  the  department  in  trust  lor  her  to  the  amount 
of  $:'>fK),000  Ik»  removed  ami  that  the  same  be  assigned  and  delivered  to  the 
Exchange  Trust  Co..  (tf  Tulsa,  Okla.,  for  the  purposes  of  the  trust  upon  its 
exe<nition  of  the  trust  agreement. 

The  abo\e-nientioned  trust  agreement  api)ears  to  have  been  properly  executed 
by  the  parlies  thereto. 

Relative  to  the  matter  of  providing  for  the  care  of  the  estates  of  the  richer 
Indians,  Ihrougli  ihe  creation  of  truste«'sliips,  reference  is  herein  made  to  a 
report  of  DecemlKT  .30,  192."i,  made  to  you  by  the  IJoard  of  Indian  Commi.ssioners 
ri'lative  to  Iiidi.-iii  atTairs  in  nklalionia.      In  thai    rei«>rt   it   was  stated: 
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"The  recommoiuiation  that  the  richer  Indians  he  segregrated  and  disposition 
made  of  their  estates  whicli  will  entirely  relieve  the  Indian  Service  of  tiieir 
administration  is  Inilh  sound  public  policy  and  ixood  busini^ss.  If  these  rich 
Indiauf!.  the  administration  of  whose  affaii's  now  consumes  almost  all  of  the 
time  of  a  large  staff  of  clerical  employees  at  the  Musko^ree  office,  were  elimi- 
nated, the  poorer  Indians,  who  comprise  at  least  95  per  cent  of  the  restricted 
class,  would  then  receive  the  attention  they  deserve  and  for  which  the  Indian 
Servii'o  is  exi>ressly  maintained.  Under  present  conditicms  they  get  scant,  if 
any,  attenticm  at  all  and  so  long  as  the  superintendeucy  is  charge<l  with  the 
adiniuistrati(>n  of  the  estates  of  very  rich  individuals  this  lamentable  condition 
will  continue. 

"  Furthermore,  the  very  existence  of  these  large  estates  owned  by  restricted 
In<lians  and  handled  by  the  Indian  Service  provokes  much  of  the  trouble  in 
which  this  superinteiidency  is  continually  involved.  Grafting  on  rich  Indians 
has  l)ecome  a  recognized  business  in  eastern  Oklahoma,  and  a  considerable 
class  of  iuiscrui)ulous  individuals  live  by  this  method.  So  common  is  the  prac- 
tice tliat  the  term  "grafter"  carries  little  opprobrium  with  it  in  Oklahoma 
and  is  the  couunonly  used  designation  for  tliose  who  have  dealings  with  the 
Indians. 

"  Thus,  segregation  of  these  estates  and  their  speedy  disposition  by  means 
of  trusteeships,  with  reputable  banking  or  trust  company  concerns  acting  as 
trustees,  would  be  a  very  long  step  toward  elimination  of  abuses  which  now 
flourish  and  which  unavoidably  involve  the  good  name  and  good  faith  of  the 
Federal  Government  and  the  Indian  Service.  No  slight  consideration  in  making 
such  a  change  would  be  the  greater  security  and  permanence  of  the  estates 
involved  if  they  were  handled  by  business  experts  and  utterly  removed  from 
the  quasi  political  atmosphere  of  the  Five  Tribes  superintendency.  We  thor- 
oughly believe  hundreds  of  thousands  of  dollars  of  Indians'  money  would 
annually  he  saved  by  the  pursuit  of  this  policy,  for  it  would  put  these  funds 
completely  beyond  the  reach  of  the  grafting  spoilsmen." 

The  trust  agreement  hy  and  between  IMoIlie  Davis,  nee  Jones,  and  the  Ex- 
change Trust  Co.  in  its  general  terms  and  provisions  is  very  similar  to  the 
trust  agretnnents  of  Eastman  Richard  and  Jennetta  Barnett  with  the  Riggs 
National  Bank  of  Washington.  D.  C.,  which  trust  agreements  met  with  the 
approval  of  the  department  and  were  effectuated  by  the  transfer  by  the 
department  of  certain  Liberty  loan  bonds  belonging  to  Eastman  Richard  and 
Jennetta  Barnett  to  the  bank  for  the  purposes  of  the  trust. 

It  is  stated  by  the  superintendent  for  the  Five  Civilized  Tribes  in  his  report 
of  January  29,  1926.  that  Mollie  Davis  nee  Jones,  is  a  full-blood  Creek  Indian, 
approximately  70  years  of  age  and  that  although  she  can  not  read  or  write,  she 
is  an  exceptionally  intelligent  Indian  woman  for  one  of  her  age  and  displays 
keen  knowledge  of  business  affairs.  The  superintendent  further  states  that  she 
is  anxious  to  make  disposition  of  the  moneys  for  which  she  requests  the  re- 
strictions to  be  removed,  so  as  to  provide  an  income  for  her  half-brothers  and 
to  create  an  estate  that  can  not  be  attacked  and  dissipated  in  attorneys'  fees 
and  court  costs,  incident  to  the  disposal  of  Indian  estates  in  Oklahoma.  It 
further  appears  from  the  superintendent's  report  that  she  is  not  married  and 
has  no  children. 

The  superintendent  reports  that  there  is  in  his  office  a  cash  balance  to  the 
credit  of  Mollie  Davis  nee  Jones,  amounting  to  $261,900  and  that  Liberty  loan 
bonds  are  held  by  the  Secretary  of  the  Interior  in  trust  for  her  to  the  amount 
of  !?3.33,00O  and  that  she  has  a  monthly  income  of  approximately  $5,000. 

The  superintendent's  report  is  favorable  to  the  approval  of  the  trust  agree- 
ment. He  recommends  that  for  the  purpose  of  the  trust.  $200,000  in  cash  be 
used  and  $100,000  of  her  Liberty  loan  bonds  be  surrendered  in  order  to  complete 
the  transaction. 

In  view  of  the  above-mentioned  trust  agreement  of  January  27,  1926.  and  the 
above-mentioned  letter  of  February  3,  192G.  of  the  Exchange  Trust  Co.  as  to  its 
compensation  as  trustee,  and  of  the  reports  of  the  superintendent  for  the  Five 
Civilized  Tribes,  and  of  the  papers  submitted  herewith,  it  is  believed  that  the 
above-mentioned  trust  agreement  of  January  27,  1926,  will  be  for  the  protection 
of  the  property  intere.sts  of  Mollie  Davis  nee  Jones  and  her  beneficiaries.  The 
trust  agreement,  with  the  modification  set  forth  in  the  acceptance  letter  of 
February  3,  1926,  of  the  Exchange  Trust  Co.  meets  with  my  approval.     It  is. 


6502     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

therefore,  recommended  that  if  the  trust  agreement  of  January  27,  1926.  with 
the  acceptance  letter  of  February  ;i.  1926,  of  the  Exchange  Trust  Co.  meets 
with  your  approval,  the  request  of  January  27,  1926,  of  Mollie  Davis  n6e  Jones, 
for  the  removal  of  restrictions  upon  the  United  States  Liberty  loan  bonds,  other 
securities,  and  funds  held  by  the  department  in  trust  for  Mollie  Davis  nee 
Jones,  to  the  amount  of  ;?300.000  bo  granted  for  the  purposes  indicated  in  her 
request.  It  is  therefore,  further  recommended  that  in  the  event  of  the  approval 
hereof  the  superinleiideut  for  the  Five  Civilized  Tribes  be  authorized  as  recom- 
mended by  him  in  his  letter  of  January  29,  1926,  to  transfer  to  the  Exchange 
Trust  Co..  of  Tulsa,  Okla.,  for  the  purposes  of  the  trust  the  sum  of  $200,000, 
out  of  the  restricted  individual  Indian  funds  held  by  his  office  belonging  to  the 
above-named  Mollie  Davis  n^e  Jones,  and  that  the  department  transfer  to  the 
above-named  Excliange  Trust  Co.  for  the  purpose  of  the  trust,  certain  United 
States  Liberty  loan  bonds  to  the  face  amount  of  $1(X),000  now  held  in  trust  by 
the  Secretary  of  the  Interior  for  the  above-named  Mollie  Davis  n6e  Jones. 
Respectfully, 

E.  B.  Meritt.  Acthig  Comimssioner, 

Approved  and  returned  to  Commissioner  of  Indian  Affairs  for  action  accord- 
ingly. 

John  H.  Edwards,  Assistant  Secretary. 


Checx)tah,  Okla..  Jauuaru  27,  1026. 

Hon.  S.  E.  Wallen, 

Superintendent  Five  Civilized  Tribes, 

Muskogee,  Okla.: 
In  order  to  protect  myself,  and  my  estate,  and  to  provide  against  the  untimely 
disposition  of  my  estate  by  myself  or  my  heirs,  and  to  protect  my  heirs,  and  to 
assure  us  of  a  fixed  and  sure  income  for  a  long  time  to  come,  I  de-sire  to  create  a 
trust  estate  with  a  portion  of  my  restricted  funds  in  the  hands  of  the  depart- 
ment, and  respectfully  rt-quest  that  y(»u  recommend  to  the  department  that  I  be 
permitted  to  create  a  trust  fund  with  tlie  Exchange  Trust  Co.,  of  Tulsa,  Okla,, 
as  trustee,  in  the  sum  of  .$300,000,  and  that  you  ask  the  Secretary  of  the  Interior 
to  ri-move  the  rt>trictions  from  that  amount  of  my  restricted  funds,  in  the 
hands  of  the  department,  for  that  purpose,  and  oblige. 
Respectfully, 

Molxie  (her  thumb  mark)  DAvas  (n6e  Jones). 

Witne.sses  to  signature  by  mark : 
Maby  Kelxy. 
Wadly  Kelxy. 


I 


The  honorable  the  Secretaby  of  the  Interior, 

Wa.thinyton,  D.  C. 

Sib:  I  executed  on  January  27,  1926.  a  trust  agreement  with  the  Exchange 
Trust  Co.,  of  Tulsa,  Okhi.,  an  executed  coiw  of  which  is  attached  hereto.  In 
view  thereof  you  art'  h('rel)y  respectfully  requested  to  remove  the  restrictions 
upon  United  States  Liberty  bond,  otiier  securities,  funds,  of  cash,  held  by  you, 
in  trust  for  nie.  Mnllip  Davis,  nee  Jones,  full-blood  Creek,  roll  number  7721,  in 
the  amount  of  .$;{(  10,000,  and  to  assign  and  deliver  the  same  to  the  Ex<h:inge 
Trust  Co.,  of  Tulsa.  Okla.,  for  the  purposes  of  the  trust,  upon  its  execution  of 
said  trust  agreement,  and  oblige.  | 

ResiK'ctfully,  ' 

MotxjE  (her  thumb  mark)  Davis  (n6e  Jones). 
Witnesses  to  signature  by  mark: 

M  AKY  Ki:i.i.Y.  1 

Wadi.y  Krixy.  •♦ 

Subscribed  and  sworn  to  before  me  this  27th  day  of  January,  1926.  t 

LORA    V.    Coi'TS, 

Notarif  Public,  Muskogee  County,  State  of  Oklahoma. 
My  commission  expires  March  10,  1927. 


: 
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This  indontnvo  marlo  this  27tli  day  of  January,  1026.  botwoon  Mollic  D;ivis, 
n6e  Jones  (Identified  as  full-l)Iood  Creek,  roll  No.  7721),  of  Mcintosh  County, 
State  of  Oklahoma,  party  of  the  first  part,  and  Exchange  Trust  Co.,  a  corpora- 
tion organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Oklahoma,  having  its  principal  place  of  busine.ss  in  the  city  of  Tulsa,  Tulsa 
County,  State  of  Oklahoma,  hereinafter  sometimes  called  trustee,  party  of  the 
secon(l  part. 

Whereas  the  party  of  the  first  part  hereto  desires  to  create  a  trust  of  the 
property  and  for  the  puiToses  hereinafter  mentioned  in  order  to  guard  against 
any  unwise  and  untimely  disposition  of  her  wealth  : 

Now.  therefore,  this  indenture  witntsseth  that  in  consideration  of  the 
lircmises.  the  mutiial  covenants  herein  contained,  and  of  other  good  and  valu- 
able considerations,  and  of  the  sum  of  $10  to  her  in  hand  paid  by  the  party 
of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these  jiresents, 
the  receipt  whereof  is  her("by  acknowledged,  the  party  of  the  first  part  ha.s 
granted,  conveyed,  assigned,  set  ov(n-  and  delivered,  and  by  these  presents  does 
grant,  convey,  assign,  set  over  and  deliver  unto  said  party  of  the  second  part,  its 
successors  and  as.signs,  all  and  singular,  the  personal  property  described  and 
set  forth  in  the  attached  scheduled  marked  Schedule  A,  which  shall  be  con- 
sidered as  and  is  a  part  hereof. 

Together  with  all  the  appurtenances  and  all  the  estate  and  rights  of  the  party 
of  the  first  part  hereto. 

■  To  have  and  to  hold  all  and  singular  the  said  personal  property  unto  said 
party  of  the  second  part,  its  successors  and  assigns  by  and  between  Mollle 
Davis,  nee  Jones  (Creek  Indian,  roll  No.  7721).  of  Mcintosh  County,  Okla.,  as 
party  of  the  first  part  and  the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  party  of 
the  second  part. 

The  above  Schedule  A  is  a  statement  of  the  amount  of  cash  belonging  to  the 
above-named  Mollie  Davis,  nee  Jones,  paid  over  by  D.  Buddrus,  cashier  and 
special  disbursing  agent  for  the  Five  Civilized  Tribes  to  the  Exchange  Trust 
Co.,  of  Tulsa,  Okla.,  and  is  also  a  descriptive  list  of  certain  United  States 
Liberty  loan  coupon  bonds  and  Treasury  notes,  which  were  held  by  the  Secre- 
tary of  the  Interior  in  trust  for  tlie  above-named  Mollie  Davis,  nee  Jones,  and 
have  been  delivered  to  the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  the  delivery 
to  and  receipt  by  the  above-named  Exchange  Trust  Co.  being  for  the  purpose  of 
the  trust  provided  for  in  the  above-des<ribed  trust  agreement  between  Mollie 
Davis,  nee  Jones,  and  the  Exchange  Trust  Co.,  of  Tulsa,  Okla. 

Mollie  (her  thumb  mark)  Davis  (n6e  Jones), 

Creek  Roll  No.  77^i. 
Exchange  Trust  Co.,  of  Tl-lsa,  Okl.4. 
By  H.  L.  Standeren,   Vice  Pres-ident. 
Witnesses  to  mark : 

R.  S.  Cote,  Muskogee,  Okla. 
C.  H.  Freab,  Eufaula,  Okla. 


Ttn:,SA,  Okla.,  March  29,  1926. 

The  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  as  trustee  for  Mollie  Davis,  nee 
Jones.  Creek  Indian  roll  No.  7721,  hereby  acknowledges  the  receipt  from 
D.  Buddrus,  cashier  and  special  disbursing  agent  of  the  Five  Civilized  Tribes, 
of  the  cash  sum  of  .$200,(iOO,  and  hereby  acknowledges  the  receipt  from  the 
Secretary  of  the  Interior  of  United  States  Liberty  loan  coupon  bonds  and 
Treasury  notes  (in  the  aggregate  face  amount  of  $100,000)  and  coupons 
attached  thereto,  as  described  in  Schedule  A  attached  to  the  trust  agreement 
made  and  entered  into  on  January  27,  1926,  by  and  between  Mollie  Davis, 
nee  Jones,  and  the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  and  which  cash. 
United  States  Liberty  loan  coupons  and  Treasury  notes  and  coupons  attached 
thereto  are  delivered  to  and  received  by  the  Exchange  Trust  Co.,  of  Tulsa, 
Okla.,  for  the  purposes  of  the  trust. 

The  United  States  Liberty  loan  coupon  bonds  and  Treasury  notes  (with 
coupons  attached)  which  were  held  by  the  Secretary  of  the  Interior  in  trust 
for  Mollie  Davis,  nee  Jones,  and  are  delivered  to  and  received  by  the  Exchange 
Trust  Co.,  as  above  indicated,  are  as  follows : 
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Bond  No. 

Amount 

Coupons  attached 

United  States  Third  Liberty  loan  coupon  414  per 
cent  bonds: 

174078 

$10,000 
10,000 
5,000 

10,000 
10,000 
10,000 

10, 0()0 
l.OCO 
1,000 

1,000 

1,000 

1,000 

10, 0(J0 

10, 000 

10,000 

17  to  21,  inclusive. 
Do. 
Do. 

15  to  40,  inclusive. 
Do. 
Do. 
Do. 
Do. 
Do. 

7  and  8. 
Do. 
Do. 
Do. 
Do. 
Do. 

174079 

74452 

United  States  Fourth  Liberty  loan  coupon  4H  per 
cent  bonds: 
G00290997 :.. 

H00290998 

J00290999 

K002fil000 

E02265525  ._ 

F022r^52r)  . 

Treasury  Notes  4^*  per  cent  Series  B: 

169896. 

169697 .. 

169898 

26816 

26818 

H.  G.  Standoveb. 
Vice  President,  Excluinge  Trust  Co.,  Tulsa,  Okla.. 

In  trust  nevertholess,  to  and  for  the  following  uses  and  purposes,  and  subject 
to  the  terms,  conditions;,  powers,  and  aj^reements  hereinafter  set  forth. 

First.  To  receive,  hold,  mana{;;e,  sell,  invest,  and  reinvest  the  same  and  every 
part  thereof  in  the  manner  hereinafter  specified,  and  to  collect,  recover,  and 
receive  the  princii)al  of  this  trust  and  the  rents,  issues,  interest,  income,  and 
profits  thereof,  hereinafter  called  "  income."  The  trustee  shall  have  full  power 
and  authority  t<i  determine  what  shall  constitute  "income"  and  what  shall 
constitute  "  principal  "  of  this  trust,  and  the  decision  of  the  rustee  in  that 
regard  .shall  he  final,  conclusive,  and  binding  upon  all  of  the  beneficiaries  of  this 
trust,  and  after  deducting  the  commissions  of  the  trustee  as  hereinafter  pro- 
vided, and  the  proper  and  necessary  expenses  in  connection  with  the  administra- 
tion of  the  trust,  to  pay  the  same,  in  not  less  than  semiannual  installments,  as 
follows : 

1.  So  long  as  the  party  of  the  first  part,  the  said  Mollie  Davis,  n^  Jones, 
shall  live,  to  pay  the  entire  net  income  of  the  trust  estate  to  her. 

2.  From  and  after  the  death  of  the  grantor,  the  said  Mollie  Davis,  nee  Jones, 
the  trustee  shall  pay  and  distriltute  the  entire  net  inconie  of  said  estate  to  her 
paterriMl  half  brothers,  Maxey  Jones  (identified  as  full-blood  Creek,  roll  No. 
8027)  and  Thomas  Jones  (identified  as  full-blood  Creek,  roll  No.  8026),  share 
and  .share  alike;  and  sliould  either  of  said  beneficiaries  die,  either  before  or 
after  the  death  of  the  grantor,  the  trustee  shall  pay  and  distribute  the  share  of 
the  net  income  of  the  said  trust  esate  to  which  such  deceased  beneficiary  would 
be  entitled  if  living,  to  the  child  or  children  surviving  such  deceased  beneficiary, 
;ind  if  any  such  child  shall  die  either  before  or  after  the  death  of  the  grantor 
tlie  share  of  such  child  shall  be  distribute  per  stirpes  to  and  among  the  lineal 
(le-scendauts  of  such  decea.sed  child,  the  intention  being  that  the  lineal  descend- 
ant or  descendants  of  a  child  dying  before  the  termination  of  the  trust  shall 
take  the  place  of  the  parent,  but  only  to  the  extent  the  parent  would  have  been 
tiiiiiliMl  from  tiiiic  to  time  during  tlie  continuance  of  the  trusts  herein  declared 
had  such  child  survived. 

The  siiaro  of  any  beneficjiary  dying  without  a  lineal  descendant  shall  be 
reiii)portiuned  among  the  living  beneficiaries  in  the  manner  hereinabove  set 
forth. 

Twenty  years  after  the  death  of  the  last  survivor  of  the  above-named  original 
benetlciiiries.  the  trusts  herein  declared  .shall  cease  and  determine,  and  the 
trustee  sh:ill  then  grant,  convey,  assign,  set  over,  and  deliver  all  the  property 
constituting  the  corjais  of  the  trust  estate,  together  with  such  undistributed 
income  as  nmy  be  in  the  hands  of  the  trustee,  unto  such  person  or  persons,  or 
other  benelieiary  or  beneficiaries,  and  in  such  proportions  as  the  grantor,  the 
said  Mollie  D:ivls,  Ui't'  Jone--,  shall  in  lier  last  will  and  testannnit  name,  desig- 
nate, and  appoint,  who  shall  take  free  of  all  trust,  and  absolutely,  and  if  she 
."h:ill  fail  to  exercise  such  power  of  appointment,  or,  if  exercised,  the  objects 
and  purpo.ses  thereof  shall  be  void  or  otherwise  incapable  of  taking  effect,  then 
the  trustee  shall  grant,  convey,  assign,  .set  over,  and  deliver  the  corpus  and 
undistriituted  income  aforesaid  to  the  then  beneficiaries  of  the  said  Mollie  Davis, 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6505 

iiee  Jones,  living  at  (he  toriuinatiou  of  tbe  trusts  herein  declared,  and  in  the 
event  there  are  no  such  henoliciaries  then  to  tlie  trustees  or  other  Iiead  or  heads 
of  the  Indian  scliool  situatt^l  near  MusUoKoe,  Okla..  known  as  Bacone  CollcRe, 
to  be  used  and  distributed  by  said  trustees  or  other  head  or  heads  of  Bacone 
College,  in  the^r  disiretittu,  lor  the  education  of  children  of  Indian  blood  who 
have  mit  sutiicient  means  to  enable  them  to  secure  the  benefits  of  an  education. 
The  receipt  of  saitl  trustees  or  other  head  or  heads  of  said  Bacone  College,  or 
any  one  or  more  persons  who  may  be  designated  by  tliem  to  receive  such  corpus 
and  undistril)Uted  income  on  behalf  of  the  college,  siiall  be  a  full  and  complete 
acquittance  and  discliarge  of  the  trustee. 

Second.  The  trustee  is  authorized  and  empowered  to  retain,  subject  to  the 
provisions  hereof,  any  and  all  of  the  property  and  securities  described  in 
Schedule  A  hereto  attached,  in  their  present  form,  without  liability  for  decrease 
in  the  value  of  such  property  or  securities. 

The  trustee  is  hereby  given  full  power  of  sale  in  connection  with  such  property 
and  securities,  and  in  authorized  and  emi)Owered,  from  time  to  time,  to  invest 
and  reinvest  tlie  proceeds  in  such  securities  as  it  may,  in  its  judgment,  deem 
suitable  for  the  trust. 

2s\)  I  urchaser  upon  any  sale  of  any  of  the  trust  property  by  the  trustee  shall 
be  bound  to  see  to  the  application  of  the  purchase  money  arising  therefi'om,  or 
to  inquire  into  the  valid. ty,  expendience,  or  propriety  of  any  such  sale. 

Third.  In  any  case  in  which  the  trustee  is  required,  ])ursuant  to  the  provisions 
of  this  indenture  to  divide  the  principal  of  the  trust  estate  into  parts  or  shares, 
or  to  distribute  the  same,  it  is  authorized  and  empowered  in  its  sole  di.scretion 
to  make  such  division  or  distribution  in  kind,  or  partly  in  kind  and  partly  in 
money,  and  for  the  purpose  of  such  allotment  the  judgment  of  the  trustee  con- 
cerning the  propriety  thereof,  and  the  relative  value  for  the  purpose  of  division 
or  distr  bution  of  the  property  and  securities  so  allotted,  shall  be  binding  and 
conclusive  on  ail  persons  and  corporations  interested  therein. 

Fourth.  Tbe  trustee  may,  in  its  sole  discretion,  cause  the  .securities  which 
may,  from  time  to  time,  comprise  the  trust  fund,  or  any  part  thereof,  to 
be  registered  in  its  name  as  trustee  hereunder,  or  in  its  own  name,  or  in  the 
name  of  its  nominee,  or  to  take  and  keep  the  same  unregistered,  and  to  retain 
them,  or  any  part  thereof,  in  such  condition  that  they  will  pass  by  delivery. 

Fifth.  The  trustee  is  authorized  and  empowered  to  pay  any  and  all  taxes 
whi;h  properly  may  become  payable  from  time  to  time  under  the  laws  of 
the  United  States,  or  of  any  State,  county,  or  municipality,  on  said  trust 
property,  or  for  any  transfer  thereof  or  transaction  affecting  the  same,  and 
to  affix  and  cancel  tax  stamps  in  accordance  with  the  provisions  of  said 
laws.  The  trustee  is  further  authorized  and  empowered  to  pay  all  proper 
expenses  of  administering  said  trust,  and  all  other  costs,  expenses,  and  dis- 
bursements Avhich  may  arise  out  of  or  which  may  become  necessary  becau.se 
of  or  in  connection  with  this  trust  or  the  administration  thereof,  including 
attorneys'  fees  and  all  other  costs  and  expenses  involved  in  defending  or 
prosecuting  any  actions  at  law  or  suits  in  equity  in  connection  with  this  trust. 

Sixth.  The  party  of  the  first  part  covenants  and  agrees  to  make,  execute, 
and  deliver  in  due  form  of  law  such  other  and  further  assignments,  con- 
veyances or  other  instruments  as  the  trustee  may  deem  requisite  or  necessary 
to  effectuate  the  purposes  hereof. 

Seventh.  In  making  or  disposing  of  any  investments  the  trustee  may  pur- 
chase the  same  from,  or  sell  the  same  to,  any  corporation,  association,  part- 
nership, or  firm  which  may  be  afliliated  with  the  trustee  or  in  which  the  trustee 
may  in  any  other  way  be  interested,  as  freely  as  it  might  or  could  deal  with 
an  independent  third  party,  and  without  any  greater  responsibility,  and  said 
trustee  is  hereby  expressly  given  the  right  and  authority  to  sell  securities 
which  have  been  negotiated  by  it  to  this  trust  upon  the  same  terms  and  condi- 
tions as  securities  of  like  kind  and  character  are  sold  to  other  investors  or 
customers  of  said  Exchange  Trust  Co.,  all  rules  and  provisions  of  law  to  the 
contrary  being  hereby  expressly  waived. 

Eighth.  It  is  expressly  understood  and  agreed  that  the  trusts  herein  declared, 
and  each  of  them,  are  irrevocable,  and  without  power  reserved  in  the  grantor, 
or  given  to  any  beneficiary  or  benvficiaries  herein  named  or  referred  to,  to 
revoke,  change,  alter,  or  amend  the  provisions  herein  or  any  of  them. 

Ninth.  It  is  further  expressly  understood  and  agreed  that  no  part  of  any 
income  or  any  of  the  corpus  or  principal  directed  to  be  paid  to  any  beneficiary 
or  benefioiaries  hereunder  shall  be  subject  to  the  payment  of  ary  inarbte,lness 
of  such  beneficiary  or  beneficiaries,  whether  existing  at  the  time  cf  the 
execution  of  these  presents  or  ari.sing  subsequently,  either  \vhol]y  or  as  to  cny 
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part  thereof,  or  to  any  assignment,  conveyance,  mortgage,  pledge,  legal  process 
against  such  beneficiary  or  beneficiaries,  or  any  other  form  of  alienation  by 
him,  her,  or  them,  voluntary  or  involuntary. 

Tenth.  It  is  further  understood  and  ajireed  that  the  said  trustee  shall  receive 
as  its  compensation  for  administering  the  trust  herein  declared,  an  annual 
fee  equal  to  5  per  cent  of  the  gross  income  collected,  and  a  distribution  fee  in 
an  amount  equal  to  2  per  cent  of  the  gross  corpus  or  principal. 

Eleventh.  The  trustee  by  joining  in  the  execution  of  this  instrument  signifies 
its  acceptance  of  the  trust. 

Twelfth.  It  is  mutually  agreed  that  these  presents  shall  extend  to  and  be 
obligator)'  upon  the  executors,  administrators,  legal  representatives,  and  suc- 
cessors, respectively,  of  the  parties  hereto. 

This  instrument  is  made  in  triplicate,  each  of  which  is  an  original,  but  aU 
together  shall  be  deemed  one  and  the  sanie  instrument. 

Exchange  Trust  Co.  hereby  constitutes  and  appoints  H.  L.  Standeven,  vice 
president,  as  its  true  and  lawful  attorney  for  it  and  in  its  name  and  under 
the  corporate  seal  to  sign,  seal,  acknowledge,  and  deliver  this  indenture  as 
and  for  its  corporate  act  and  deed. 

In  testimony  whereof  said  parties  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  hereinabove  written. 

MoLLiE  (her  thumb  mark)  Davis  (n4e  Jones). 

The  name  of  Mollie  Davis,  nee  Jones,  was  written  by  me,  the  first  witness 
subscribing  below,  near  the  mark  made  by  her  and  was  written  at  her  request 
and  in  her  presence  after  both  of  the  undersigned  subscribing  witnesses  saw 
such  mark  made  by  her. 

Maky  Kelly,  First  Witness. 
C.  II.  Dreus,  Seooud  Witness. 
Exchange  Trust  Co.,  a  Corporation, 
By  H.  L.  Standeven, 

Vice  President  and  Attorney  in  Fact. 
Attest: 

Harey  C.  Pibkeir,  Secretary. 
State  of  Oklahoma, 

County  of  Muskogee,  ss: 
Before  me.  Lora  V.  Couts,  the  undersigned,  a  notary  public  in  and  for  said 
c-ounty  and  State,  on  this  27th  day  of  January.  1920,  jjersonally  appeared  Mollie 
Davis,  n^e  Jones  (identified  as  fuU-bloud  Creek,  roll  No.  7721),  to  me  known  to 
be  the  person  who  executed  the  within  and  foregoing  instrument  by  mark,  in 
my  presence  and  in  the  i)resence  of  Mary  Kelly  and  C.  H.  Drew  as  witnesses, 
and  acknowledged  to  me,  that  she  executed  the  same  as  her  free  and  voluntary 
act  and  deed  for  the  uses  and  purposes  therein  set  forth. 

Witness  my  hand  and  official  seal  the  day  and  year  next  above  written. 

[seal.]  Lora  V.  Couts, 

Notary  Public. 
My  commission  expired  March.  10,  1027. 

State  of  Oklahoma, 

Count]/  of  Tulsa,  ss: 

I.  the  undersigned,  a  notary  public  in  and  for  said  county  and  State,  on  this 
28th  day  of  January,  1920,  personally  appeared  H.  L.  Slandcveti.  to  me  known 
to  be  the  identical  person  who  subscribed  the  name  of  the  Exchange  Trust  Co.. 
a  corjxn-ation,  to  the  fon-going  instrument  as  its  vice  president,  and  acknow!- 
edire<l  to  me  that  he  executed  the  same  as  his  free  and  voluntary  act  and  deed 
and  as  the  free  and  voluntary  act  and  deed  of  such  corporation  for  the  uses 
and  purjjoses  therein  set  forth. 

Witness  my  hand  and  official  seal  the  day  and  year  last  above  written. 

[SEAL.]  K.  p.  Jennings, 

Notary  Public. 

My  commission  exiiires  May  14,  1928. 

acceitance 

The   SJXTlFn'ARY  OF  THE  INTERIOR. 

Sib:  On  January  27.  1920,  Mollie  Davis,  nee  Jones,  identified  as  full-blood 
Creek,  roll  No.  7721,  of  Mcintosh  County,  State  of  Oklahoma,  as  partv  of  the 
first  part,  executed  a  deetl  of  trust  in  which  she  named  the  Exchange  Trust 
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Co.,  a  corporation  orj^anized  and  existing  under  and  by  virtue  of  the  laws  of  tlie 
State  of  Oklalioma,  witli  its  principal  place  of  business  at  Tulsa,  Okla,  as 
trustee. 

Paragraph  10  of  said  deed  of  trust  declares  the  compensation  of  (hi-  trustee 
to  be  as  follows: 

"  an  annual  fee  equal  to  5  per  cent  of  the  gross  income  collected,  and  a  distribu- 
tion lee  in  an  amount  equal  to  2  per  cent  of  the  gross  corpus  or  principal." 

In  consideration  of  the  approval  by  you  of  .said  declaration  of  tru^t,  the 
Exchange  Trust  Co..  trustee  thereunder,  does  hereby  a,:,'ree  to  accept  said  trust 
upon  the  following  basis  of  compensation,  to  wit:  An  annual  fee  equal  to  3  per 
cent  of  the  gross  income  collected  from  said  trust  and  a  distribution  fee  in  an 
amount  equal  to  2  per  cent  of  the  gross  corpus  or  principal  of  said  trust. 

We  do  hereby  agree  that  this  schedule  of  fees  shall  be  considered  the 
compensation  for  the  trustee  in  administering  the  trust  under  the  terms  thereof. 

Dated  this  3d  day  of  February,  192t>. 

Exchange  Trust  Co., 
By  H.  L.  Standeve.n, 
Vice  President  and  Attorney  in  Fact. 

Attest : 

Habby  C.  Rikeb,  Secretary. 


Schedule  A 

[Cash,  $200,000] 

United  States  Liberty  loan  coupon  lionds  {imth  coupons  attached) 


Bond  No. 

Amount 

Coupons  attached 

Third  issue  {i]i  per  cent)' 

174078        

$10, 000 

10, 000 

5.000 

10, 000 
10,000 
10, 000 
10, 000 
1,000 
1,000 

1.000 

1,000 

1,000 

10, 000 

10, 000 

10, 000 

17  to  21,  inclusive. 

174079 

Do. 

74452 

Do. 

Fourth  issue  (434  per  cent) 
G00290997- 

15  to  40,  inclusive. 

H00290998 

Do. 

J00290999.. 

Do. 

K00291000            .     

Do. 

E02265525 

Do. 

F022('>5526  . 

Do. 

Treasury  notes  (4J4  per  cent)  Series  B,  1927: 

169890.. 

7  and  8. 

169897 

Do. 

169898 

Do. 

268)6-. 

Do. 

26817 

Do. 

26818 

Do. 

Total  face  amount  United  States  Liberty  loan  coupon  bonds  and  Treasury  notes  $100,000  (coupons 
additional  as  above  described).    Total  Liberty  loan  coupon  bonds,  Treasury  notes  and  cash  $300,000. 

The  above  "  Schedule  A"  is  attached  to  and  is  a  part  of  the  trust  agreement  made  and  entered  into  on  the 
27th  day  of  January,  1926. 

Herbert  House  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Where  do  you  live? 

Mr.  House.  Muskogee. 

Senator  Frazier.  What  is  your  business  ? 

Mr.  House.  Insurance. 

Senator  Frazier.  How  long  have  you  been  in  the  insurance  busi- 
ness here  in  Oklahoma? 

Mr.  House.  Eighteen  years. 

Senator  Frazier.  During  that  time  you  have  had  a  good  deal  of 
dealings  with  the  Indians? 

Mr.  House.  Yes,  sir. 

Senator  Frazier.  You  know  their  circumstances  and  financial  situ- 
ation very  well? 

Mr.  House.  Yes,  sir. 
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Senator  Frazier.  What  rlo  you  say  about  the  financial  situation 
of  the  Indians  durinjr  the  time  a'ou  have  been  here — from  the  time 
you  came  here  to  the  present  time? 

Mr.  House.  In  1908  I  was  in  the  Indian  Service  as  district  Indian 
agent.  Prior  to  that  time,  for  eight  years,  I  was  with  the  Depart- 
ment of  Justice,  more  or  less  mixed  up  in  Indian  affairs  all  the 
time.  I  was  field  clerk  here  in  1910  to  1913.  That  w^as  about  the 
time  that  the  production  was  discovered  here  in  connection  with 
oil.  I  do  not  know,  but  I  suppose  I  Avas  like  the  balance  of  them 
in  Government  service,  I  was  figuring  some  way  to  protect  the 
Indians'  estates.  That  is  the  first  thing  they  pounded  into  us 
when  we  got  into  the  service.  Finally  I  conceived  the  idea  of  plac- 
ing their  funds  in  trust,  and  that  is  about  all  I  am  interested  in  con- 
nection  with  Indian  affairs  to-day. 

Senator  Whkeler.  Are  vou  working  for  the  Government  now? 

Mr.  House.  No,  sir.    I  quit  in  1913. 

Senator  Wiieei>er.  What  is  your  occupation  now  ? 

Mr.  House.  Insurance. 

Senator  Wheeler.  Here  in  Muskogee? 

Mr.  House.  Yea,  sir. 

Senator  Pine.  Is  this  trust  policy  a  conception  of  yours? 

Mr.  House.  I  would  say  it  is;  yes.  There  are  only  three  trusts 
that  I  know  of  that  have  been  approved  bj'^  the  department — that  is, 
the  Eastman  Richards  trust,  the  Janet  Barnett  trust,  and  the  Molly 
Davis  trust.    Janet  Barnett  is  a  daughter  of  Molly  Davis. 

Now,  I  have  a  complete  statement  wliich  I  would  like  to  have  go  in 
the  record  and  made  a  part  of  the  record.  It  shows  the  income  from 
these  three  trusts,  how  it  is  handled,  and  how  it  is  used.  You  have 
talked  about  your  gentlemen  farmers  here  to-day,  but  Eastman 
Richards  will  show  to-day  probably  the  best-improved  farm  in  the 
eastern  side  of  the  State.  I  doubt  if  there  is  a  farmer  on  the  eastern 
side  of  the  State  that  has  as  much  feed  and  the  same  kind  of  live- 
stock that  Eastman  Richards  has.  He  came  up  to  the  fair  last  year 
and  took  14  first  premiums  with  his  cattle  and  his  hogs. 

Senator  Wheeler.  He  is  an  Indian? 

Mr.  House.  A  full-blood  restricted  Indian,  who  appeared  before 
your  committee  day  before  yesterday  at  Okmulgee. 

Senator  Wheeler.  What  is  he,  a  rich  Indian? 

Mr.  House.  Yes,  sir;  very  rich. 

Senator  AVueeler.  How  much  of  an  estate  does  he  have? 

Mr.  House.  Senator,  that  is  ail  in  this  statement  I  am  about  to 
put  in. 

Senator  Wheelfji.  Go  ahead  and  make  your  statement. 

Mr.  IIoTSE.  Eastman  Richard,  a  full-l>lood  Creek  Indian,  of  Rich- 
ardsville,  Okla..  was  called  to  testify  before  your  committee  at 
Okmulgee  November  13  and  mentioned  "the  fact  that  he  had  employed 
file  to  look  after  his  affairs,  and  inquiry  was  made  as  to  amount  paid 
mo  for  my  services.  In  view  of  this  I  desire  to  present  to  the  c(mi- 
mittee  a  complete,  ('(tucise  statement  of  my  connection  with  the  affairs 
of  Eastman  Richard  and  to  invite  the  committee  to  make  full  inves- 
tigation of  the  .^ame. 

1  have  known  Eastman  Richard  since  1910.  Became  acquainted 
with  him  in  course  of  my  duties  as  field  clerk  or  districc  Indian  agent 
in  the  United  States  Indian  Service,  Union  Anencv  (now  known  as 
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ollice  of  the  superintendent  of  Five  Civilized  Tribes),  under  Dana 
H.  Kelsey,  agent.  I  resigned  from  the  service  in  1SJ14  to  go  into 
business  for  myself. 

After  leaving  the  service  I  had  no  dealings  with  Eastman  Richard 
until  June,  1924,  when  he  came  to  my  office  and  told  me  George 
Miller,  jr.,  had  obtained  judgments  against  him  for  about  $8,500 
on  notes  given  to  secure  purchase  price  of  rights  of  Miller  &  Graves, 
attorneys,  under  contingent  contract  to  recover  lands  allotted  Abra- 
ham jNIcIntosh  in  Creek  County,  Okla.,  for  the  heirs.  That  execu- 
tion had  been  issued  and  Eastman  met  the  sheriff  on  his  way  out  to 
levy  on  his  store  and  other  personal  property  to  satisfy  the  judg- 
ment, and  that  he  had  brought  the  sheriff  with  him  to  Muskogee  on  a 
representation  that  he  would  secure  money  from  the  office  of  the 
sui)erintendent  with  which  to  settle  the  judgment;  that  he  had  been 
to  that  office  and  found  both  the  superintendent  and  assistant  super- 
intendent away,  and  no  one  there  would  take  the  responsibility  of 
settling  the  matter,  and  that  I  was  his  friend,  and  that  he  wanted 
me  to  help  him  out.  I  made  an  investigation  and  found  the  judg- 
ments were  taken  by  default,  that  the  term  of  court  had  expired,  and 
the  judgments  were  final,  that  execution  had  been  issued  and  i^laced 
in  the  hands  of  the  sheriff'  of  Mcintosh  County  for  levy.  I  saw 
George  Miller,  jr.,  and  got  him  to  have  the  sheriff  hold  up  the  levy 
for  a  few  clays  pending  further  investigation  and  negotiations  of 
settlement.  I  made  further  investigation;  there  was  no  change  to  get 
the  judgment  set  aside  or  canceled  for  fraud,  and  that  the  best 
thing  to  do  was  to  get  Eastman  off  as  cheap  as  I  could.  The  judg- 
ment aggregated  $8,549.92  and  costs. 

Senator  Pine.  If  Eastman  Richard  was  a  full-blood  restricted  In- 
dian, was  his  property  subject  to  execution  ? 

Mr.  House.  Senator  Pine,  Eastman  Richards's  property  had 
$100,000  or  $150,000  spent  from  it.  I  will  show  you  further  in  here 
where  the  department  spent  for  him  in  10  years  over  $1,000,000.  He 
had  property  to  the  extent  of  $100,000  or  $150,000  of  unrestricted 
propert}'.  He  also  had  three  inherited  allotments  that  were  worth 
$100,000  or  $150,000.  Eastman  Richards  is  an  Indian  that  wants  to 
pay  his  debts,  and  he  does  pay  them.  They  were  after  Eastman  Rich- 
ards on  two  or  three  different  occasions,  and  when  he  came  to  the 
department  to  get  his  bills  paid  they  would  not  pay  them,  and  East- 
man Richards  was  going  to  sell  these  inherited  allotments,  and  even 
went  so  far  as  to  have  a  petition  filed  in  the  court  in  Mcintosh 
County  to  sell  one  of  these  inherited  allotments.  The  department 
then  said  they  would  get  his  debts  paid.  My  statement  will  show 
that  the  department  from  1912  to  1925  spent  over  a  million  dollars 
for  Eastman  Richards. 

Senator  Wheeler.  What  for? 

Mr.  House.  I  can  show  you  part  of  it. 

Senator  Wheeler.  What  I  mean  to  say— I  do  not  mean  the  de- 
tails of  it. 

Mr.  House.  I  understand.    I  can  not  tell  you,  but  I  will  say 

Senator  Wheeler.  Just  generally. 

Senator  Thomas.  Does  not  your  statement  tell  about  that? 

Mr.  House.  Yes;  part  of  it. 

Senator  Wheeler.  Go  ahead  with  your  statement. 

26465— 31— PT  14 77 
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Mr.  House.  I  induced  Miller  to  ajiree  to  accept  $7,500  in  full  settle- 
ment, presented  the  facts  to  the  office  of  the  superintendent  with 
request  Ironi  Easlnian  that  he  be  made  a  payment  of  $7,500  to  settle 
the  jud^'ment.  After  investi<ration  and  consideration,  this  was  done. 
I  had  the  jud<rment  satisfied  on  the  record  and  had  Miller  assign 
to  Eastman  all  tlieir  ri<rhts  in  the  premises  and  filed  certified  copies 
in  the  office  of  tiie  superintendent.  This  action  saved  Eastman 
$1,049.92  in  money  and  prevented  a  loss  of  several  thousand  dollars 
incident  to  levy  and  sale  of  property  through  judicial  process. 

Eastnum  Kichards  was  ])leased  with  the  result,  and  came  to  my 
office  and  told  me  he  was  heavily  in  debt;  that  his  creditors  were 
hounding  him  and  threatening  to  close  in  on  him;  and  that  he  did 
not  know  which  way  to  turn,  and  was  afraid  he  was  going  to  lose 
all  his  i)ersonal  pro|)erty  and  lands,  subject  to  levy,  unless  he  could 
find  some  way  to  pay  his  debts,  and  that  he  wanted  to  employ  me  to 
get  his  affairs  .straightened  out. 

Eastman  Richards  goes  back  to  the  Snake  Band  of  Indians.  He 
has  always  been  a  big  Indian  down  there  in  his  part  of  the  country. 
You  asked  where  this  money  was  spent.  The  department  allowed 
him  to  build  a  town  down  there  that  cost  him  $200,000.  The  depart- 
ment allowed  him  to  go  out  and  build  a  bridge  across  Deep  Fork 
there  at  Richardsville.  Eastman  Richards  was  having  a  good  deal 
of  trouble  with  females,  both  white  and  Indian.  He  was  really  a 
prey  to  the  grafter,  if  there  is  such  an  animal,  because  he  wanted 
these  debts  paid  and  the  department,  to  keep  him  out  of  trouble,  paid 
them. 

He  requested  that  I  assist  him  in  getting  all  of  his  bills  paid.  I 
went  to  work.  After  some  investigation  I  agreed  to  accept  the  em- 
]^loyment  if  it  was  agreeable  to  the  department.  I  consulted  with 
the  oliice  of  the  superintendent,  and  they  told  me  Eastnum  had  the 
light  to  employ  anyone  he  wished,  and  that  the  office  would  cooperate 
with  me  in  so  far  as  it  appeared  to  be  to  the  interest  of  Eastman 
Richards  to  do  so,  but  that  they  were  not  in  favor  of  paying  off 
Eastnum's  debts,  because  same  had  not  been  incurred  with  the  sanc- 
tion of  the  dei^artment. 

I  thereupon  went  to  woi'k  and  made  a  thorough  investigation  of 
his  ail'aii's  and  found  he  was  involved  in  debts  and  accounts  roughly 
aggi'cgating  $140,000;  that  some  of  them  were  just  and  that  most  of 
them  were  legal  and  could  be  enforced  against  his  unrestricted  prop- 
ei-ly.  I  made  many  trips  (o  Richardville,  Checotah,  Eufaula,  Okmul- 
gee, and  other  towns  and  conuuunities  for  the  purpose  of  consulting 
his  creditors,  and  to  j^ersuade  them  to  withhold  suit  until  I  could  get 
his  matt-ers  straightened  out,  and  by  threatening,  cajoling,  arguing, 
inducing,  and  conipi'oinising  with  them  I  fimilly  secured  agreements 
fi-oni  his  creditois  to  pay  or  settle  all  his  accounts  then  pending, 
excepting  contested  items,  for  $117,101.08,  which  resulted  in  a  reduc- 
tion of  over  $32,000,  besides  confirming  title  to  lands  valued  at  more 
than  $5().()0().  Later  additional  claims  were  presented  making  the 
total  amount  of  debts  aggi'cgate  $i;}2,000. 

The  office  of  the  superintendent  declined  to  recommend  payment 
of  the  bills  ui)on  the  agreed  basis,  and  I  thereupon  made  a  trip  to 
Washington,  and  presented  the  facts  to  the  department,  and  con- 
vinced the  department  it  was  to  the  best  interest  of  Eastman  to 
permit  him  to  pay  off  his  debts  on  the  agreed  basis,  and  the  depart- 


SURVEY  OF  CONDITIONS  OF   INDIANS  IN   UNITED  STATES     G511 

iiu'iit  after  luaiij  hearings  a<j;ivi.Hl  to  authorize  the  |)ayiheiit  of  tlie 
debts,  if  a  phm  could  be  devised  to  prevent  Eastman  from  <rettinu  in 
debt  a<i:ain.  I  su«i:o-este(l  that  his  money  l)e  invested  in  a  sin<rie  preni- 
luin  ])aid  u|)  insurance  policy.  Assistaut  Secretai'v  Edwards  objected 
to  this  for  the  reason  tinit  the  life  of  such  contract  could  not  ex(!eed 
20  years,  and  that  the  de|)artment  could  protect  Eastman  that  l(>n«r. 

You  understand,  this  was  in  1925.  At  that  time  you  did  not  have 
your  extension  of  restrictions  and  there  was  a  possibility  of  your 
rest I'ict ions  *i!;oin<;  off,  all  of  this  in  1981.  The  trust  agreement  plan 
was  suggested  and  I  suggested  that  in  addition  to  putting  his  money 
in  a  trust  that  all  his  lands,  restricted  allotted,  inherited,  and  ])ur- 
chased  be  conveyed  to  his  children,  reserving  only  tlie  income  to 
Eastnum  during  his  lifetime.  This  plan  was  agreed  to  by  the  depart- 
ment, and  the  department  thereupon  authorized  the  office  of  the 
superintendent  to  settle  the  debts  of  Eastman  from  his  restricted 
funds.  This  was  done,  and  itemized  statements  of  the  accounts,  with 
rec(>mmendations  as  to  amount  to  be  paid,  request  of  Eastman  to  piiy, 
receipts,  releases,  deeds,  and  other  papers  necessary  to  effect  the 
release  and  discharge  of  the  debts  and  obligations  securing  same, 
were  from  time  to  time  filed  in  the  office  of  the  superintendent  to  the 
Five  Tribes,  at  IMuskogee. 

After  the  payment  of  his  debts  Eastman  had  a  balance  on  hand  in 
cash  and  bonds  of  about  $230,000  and  after  a  number  of  consultations 
with  Eastman  and  his  children,  he  agreed,  with  their  approval  to 
jilace  $200,000  of  his  funds  in  a  trust  with  the  Riggs  National  Bank, 
at  Washington,  for  the  benefit  of  himself,  his  children,  and  grand- 
children, and  at  the  same  time  to  convey  to  his  children  all  his  lands, 
reserving  onh'  the  income  from  same  during  his  lifetime.  This  plan 
was  worked  out  with  the  cooperation  of  the  department  and  the 
county  judge  of  Mcintosh  County. 

Prior  to  that  time  Eastman  was  continuously  involved  in  litiga- 
tion of  various  kinds,  and  he  was  the  victim  of  many  designing 
women  and  men.  You  understand  he  had  2,000  acres  of  land  and 
some  of  it  was  unrestricted.  The  tying  up  of  his  estate  in  the  trust 
and  conveyance  to  his  children  was  widel}'  advertised,  and  when  it 
was  discovered  he  no  longer  had  property  subject  to  execution  the 
tiling  of  such  suits  was  discontinued,  and  no  suit  of  any  consequence 
has  been  filed  against  Eastman  for  several  years,  and  he  is  not 
involved  in  litigation  of  any  kind  at  this  time  and  devotes  his  entire 
time  to  farming  and  stock  raising  and  is  a  home-loving  and  home- 
staying  citizen  and  is  regarded  as  one  of  the  good  citizens  of  Mcin- 
tosh Countv. 

Eastman  Richards,  like  most  full-blood  Indians,  has  a  dread  of 
the  courts,  feeling  that  he  is  not  on  an  equality  with  white  men  in 
the  courts,  and  w^anted  the  trust  agreement  drawn  so  as  to  be  for 
the  benefit  of  his  children  and  grandchildren  without  having  to  go 
1  hrough  the  course  of  administration  in  the  courts  of  Oklahoma  :  and 
for  that  reason  he  requested  an  appropriate  provision  to  be  i)laced 
in  the  trust  which  would  enable  them  to  get  the  benefit  of  his  trust 
estate  long  after  he  was  dead. 

After  Eastman's  trust  was  constituted  and  all  his  debts  paid  he 
requested  me  to  continue  to  act  as  his  business  agent  and  adviser, 
and  I  have  so  acted  for  several  years  and  am  now  so  acting. 
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All  his  income,  whether  from  the  department,  his  trust,  farming 
activities,  or  otherwise,  is  deposited  to  his  credit  in  the  First  National 
Bank  &  Trust  Co.  and  is  di-awn  out  on  checks  signed  b}'  Eastman 
and  countersigned  by  myself.  His  bills  are  all  audited  by  myself 
and  Eastman  and  are  paid  on  his  O.  K.  A  complete  set  of  books  for 
Eastman's  account  are  kept  in  my  office.  I  have  all  his  bank  state- 
ments, canceled  checks,  receipted" bills,  and  other  documents  on  file. 
As  will  appear  from  tabulation  appended  hereto  I  have  materially 
reduced  his  expenditures  from  year  to  year.  I  devote  most  of  my 
time  to  encouraging  and  aiding  Eastman  to  devote  his  time  and 
energies  to  farming  and  stock  raising.  He  has  a  nice  herd  of  regis- 
tered polled  Angus  cattle,  registered  Duroc  Jerseys,  and  Spotted 
Poland  China  hogs,  and  about  1,000  purebred  White  Leghorn  chick- 
ens. I  have  spent  much  time  and  effort,  and  have  induced  Eastman  to 
spend  much  money  in  improving  his  farms.  He  exhibited  his  cows 
and  hogs  at  the  Oklahoma  State  Fair  this  year  and  took  a  large 
number  of  blue  ribbons  on  his  exhibits. 

For  the  information  of  the  committee  I  append  hereto  a  summary 
of  receipts  and  expenditures,  classified,  since  I  have  been  handling 
his  business  for  him.  Also  classification  of  receipts  and  disburse- 
ments while  his  funds  were  being  handled  by  the  department. 

In  addition  to  the  Eastman  Richards  trust  I  persuaded  the  depart- 
ment to  create  similar  trust  for  Jeanette  Richards  Barnett  (daugh- 
ter of  Eastman  Richards)  for  $250,000,  with  the  Riggs  National  Bank 
at  Washington,  and  a  trust  for  $300,000  for  Mollie  Jones-Davis  with 
the  Exchange  Trust  Co.,  of  Tulsa,  Okla.,  as  trustee.  The  trustees 
render  a  statement  twice  a  year  of  the  securities  and  earnings  of  the 
trust  estates,  and  mail  a  check  for  a  fixed  amount  once  a  month  and 
twice  a  3'ear  a  check  for  the  balance  earned  to  the  beneficiary.  Below 
is  shown  amount  received  from  these  trusts  during  the  year  1929 : 


January 

February.. 

March 

April 

May 

Juuo 

July 

Au'.'ust 

September. 
Off  itier  ... 
November. 
December.. 

Total 
Per  cent 


Eastman 
Richards 


$(345.  07 
835.  00 
835.  00 
835.  00 
835.  00 
835.  00 
1,453.83 
835.  00 
835.  00 
835.  00 
835.  00 
835.  00 


10, 449.  50 
0.  052 


Jeanette 
Barnett 


508.  42 
,  025.  CO 
,  025.  GO 

(.25.  00 

1125.  00 
,  025.  00 

7(i().  79 
,  025.  00 

025.  00 
,  025.  00 
,  025.  00 
,  092.  47 


14, 077.  fi8 
0. 0508 


Senator  Pine.  Is  that  on  the  $200,000  or  does  that  include  the 
income  from  the  2,000  acri's  of  land? 

Mr.  House.  No;  just  the  $200,000. 

Senator  Thomas.  AVhat  rate  of  income  is  that? 

Mr.  House.  'J'hat  would  be  5.2. 

Seiiatoi-  Thomas.  On  a  previous  occasion  we  had  some  mention 
made  of  this  tru.st  agreement,  and  it  was  thought  that  the  trust  was 
for  $37r>.0()0.  It  was  stated  that  the  income  was  only  3  per  cent.  Is 
that  an  error? 


i 
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Mr.  House.  That  is  an  error.  I  -will  show  a  littlo  hiter  where  they 
o'ot  that  idea  of  $375,000.  When  I  took  cliarfre  of  his  account  he 
started  to  pny  his  bills.  He  had  a  balance  of  about  $375,000,  but  these 
accounts  were  paid  and  comin<:?  out  of  that.  Now,  this  Ki^S^  Na- 
tional Bank  pays  a  little  better  than  5  per  cent.  They  have  what 
the}'  call  an  intan<rlble  tax,  and  it  takes  a  thousand  dollars.  When  I 
get  to  the  MoUie  Davis  trust  you  will  see  the  difference. 

Senator  Thomas.  Do  they  pay  5.2  per  cent? 

Mr,  House.  Yes,  sir. 

Senator  Tpiomas.  How  do  they  pay  that? 

Mr.  House.  I  will  <ret  to  that  in  a  minute.  The  Mollie  Davis 
trust  pays  approximately  0.058  per  cent  net  income  to  her  a  year,  for 
the  reason  that  there  is  no  intanoible  tax  in  Oklahoma,  the  mort- 
gagor in  Oklahoma  mortgages  i^aying  a  mortgage  tax. 

My  experience  with  these  trusts  convinced  me  that  this  is  the  best 
and  safest  way  for  an  Indian  to  be  assured  that  his  property  will 
go  to  his  wife,  spouse,  or  children,  or  other  designated  beneficiaries 
after  his  death,  and  thus  avoid  the  dissipation  of  his  estate  through 
the  courts  of  Oklahoma,  and  I  have  been  urging  the  department  to 
permit  the  creation  of  such  estates  for  Oklahoma  Indians.  The 
j)roteclion  of  the  department  is  effective  during  the  lifetime  of  the 
Indian  and  during  the  restrictive  period,  but  restrictions  are  being 
removed  from  time  to  time  by  the  death  of  the  allottee,  operation  of 
law,  and  upon  the  expiration  of  the  restrictions  the  department  must 
turn  over  to  the  allottee  or  his  or  her  heirs  large  sums  of  money,  and 
the  experience  is  that  such  moneys  are  the  target  of  tricksters  and  are 
soon  dissipated.  With  the  cooperation  of  the  department  trusts  can 
be  created  for  the  benefit  of  the  Indian  and  his  designated  bene- 
ficiaries, which  will  extend  long  after  the  ex})iration  of  the  restric- 
tions and  long  after  the  death  of  the  maker  of  the  trust,  and  assure 
him  or  her  that  the  spouse  and  children,  or  other  beneficiaries  will 
receive  a  regular  income  for  years  after  his  death  and  that  at  least 
the  portion  of  his  estate  embraced  in  the  trust  Avill  not  be  adminis- 
tered through  the  courts  and  be  tied  up  and  dissipated,  as  has  hap- 
pened to  many  Indian  estates. 

Senator  Wheeler.  You  are  talking  about  two  different  estates? 

Mr.  House.  No;  I  am  still  on  the  Eastman  Richard  matter. 

Senator  Wheeler.  You  spoke  of  the  Davis  case. 

Mr.  House.  I  just  mentioned  that.  I  am  not  itemizing  the  Mollie 
Davis  trust  other  than  showing  you  it  was  created  and  the  income 
that  it  gets. 

Senator  Wheeijer.  How  much  of  a  trust  have  you  got  for  her? 

Mr.  House.  $300,000. 

Senator  Wheeler.  What  are  her  expenditures? 

Mr.  House.  Mollie  Davis? 

Senator  Wheeler.  Yes. 

Mr.  House.  I  have  not  any  idea. 

Senator  Wheeler.  You  have  no  idea? 

Mr.  House.  No,  sir. 

Senator  Wheeler.  Are  you  not  the  trustee? 

Mr.  House.  Oh,  no.  I  have  a  statement  here  from  the  Exchange 
National  Bank  on  that.  I  have  nothing  to  do  with  Mollie  Davis's 
affairs.     I  have  a  statement  in  here  from  the  Exchanire  National 


o* 
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Bank  as  to  what  lior  iiiconie  has  been  on  her  trust  from  the  day 
the  trust  was  created. 

Senator  Wheelkr.  When  was  that  trust  created? 

Senator  Pine.  You  lielped  write  the  MoUie  Davis  trust,  did  you 
not? 

]Mr.  House.  Yes,  sir. 

Senator  Pine.  "What  coniniis.sion  did  you  get? 

Mr.  House.  Three  i)er  cent. 

Senator  Pine.  $*.).()()()? 

Mr.  Hou.se.  I  think  that  is  what  I  *rot;  yes,  sir. 

Senator  Pine.  Wliat  are  you  paid  from  this  Eastman  Richard 
affair? 

.Mr.  HoisE.  Now,  Senator.  1  work  for  Eastman  Richard. 

Senator  Pine.  I  understand  that. 

Mr.  House.  I  have  that  itemized,  too. 

Senator  Pixi:.  All  rijrht,  <ro  ahead. 

Mr.  House.  I  am  attachin<r  hereto  several  illustrative  cases  show- 
ing how  a  trust  executed  during  the  life  of  the  allottee,  would  have 
prevented  the  exploitation  of  the  estate  after  his  or  her  death, 
and  resulted  in  a  benefit  to  the  heirs  of  these  Indians,  which  under 
existing  law  the  department  was  unable  to  give  them. 

In  creating  these  trusts  care  must  be  used  in  selecting  the  right 
sort  of  trustee,  and  in  framing  the  terms  and  conditions  of  the  trust 
so  as  to  give  the  maker  am]>le  ])rotection,  and  I  want  to  urge  this 
coniiiiittee  to  i-ecommend  the  passage  of  a  bill  which  will  throw 
all  possible  safeguards  around  the  execution  of  such  trusts,  over  and 
above  the  jirovisions  of  the  National  and  State  laws  now  in  force- 


Humuiaiji  of  !/roH»  rcreipts  and  diKburio  iik  iits  for  the  account  of  Eastman 
Ix'ichitrd.f  tlifoit!/li  the  office  of  the  Superintcndeut  for  the  Five  Civilized 
Tribes,  Muakoyer,  Okla. 


Year 

Receipts 

Disburse- 
ments 

1012 

$1, 272. 00 

57,  384.  20 

127,511.09 

112,99.5.00 

140,0.55.03 

79,  900.  80 

90,  549.  09 

110.313.97 

159,780.  .50 

147,130.83 

70,  721. 81 

14,603.05 

157,  ,533.  32 

132,218.  11 

*260. 00 

0   13 : 

21,  619.  56 

1914 

40, 053.  1 1 

191,5                   

9,921.46 

1910 

7,  492.  72 

1917 

281,. 5.32.  38 

1918.. 

100,877.92 

1919 

111,7.5,5.  14 

1920    

• 

122,992.94 
250,  .396. 00 

1921 

1922 - 

05,  270.  57 

1923 

1924 

— -.. —  ......^ 

100.0.53.89 
71,  .544.  08 

1H2.5  (Jiin.  1  to  Nov   1) - 

193,881.00 

Total 

1,547,108.13 

1,519,651.83 

Memorandum  of  attorneyn'  fees  jtaid  for  EaHtmau  Richards  through  the  office  of 
tlir  Siiprriiiioid'iil  for  th(   Fire  Cirilized  Trilien.  Muskogee 

l!i1!t.  S.  M.  Uulli.Tford $3,000.00 

I!ill»,  Lucii.s  iS:  Talier 5.  441.  46 

l!H!l,  W.  .1.  <'niinp 5,083.00 

1t)l!».  S.  M.  UiitlHifonl ^ 1.216.33 

jni!>.  S.  .M.  Kiilhnrdnl ___         _     __  783  67 

lU-JO.  NrlT  .V  .N.-ir 9,750.00 

1{»22.  S    \\    l{iiili.-ifiii-(l _  1,150.00 
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1024,  ('rump.  S(>a\voll  vK:  White .$2.-0.00 

]'.t24,  Goor^'o  MilU'r.  jr 7,500.00 

1925,  B.  II.  Tabor 6,  400.  95 

1925.  Attoriu'.v  feos 1,156.20 

19-J5,  Attorney  fees 750.00 

1920.  Keeimii  &  Banker 7,066.02 

Total 49,  557.  23 

Srttlnncnts  of  suits  tiffaiiist  Eastman  Richards,  and  settlements  of  judgments 
against  Eastman  Richards  of  a  domestic  nature 

Settlement  with  second  wife  aufl  children $20,  000 

Settlement  with  mother  of  child  (estate) 10.000 

Settlement  with  third  wife 25,000 

Settlement  with  fourth  wife 20,000 

Settlement  with  mother  of  child 5,000 

Sumniarif  of  nccipts  and  dishursem,ents  from   accoimt   of  Eastman  Riclutrds 
from  hooks  in  office  of  H.  O.  House.  Muskogee,  Okla. 


RECEIPTS 

From  department,  trust,  and  miscellaneous 

DISBURSEMENTS 

Houseliold  and  jiersonal  expense 

liifiuidation  Kichav(iville  IMerchandise  Co. 

Farm  ami  bu.'^iness  expense 

Labor  ami  salaries 

Automobile  expense 

Insurance  premiums 

Plate  anil  Federal  taxes 

Balance  in  First  National  Bank,  Oct.  31... 
The  item  "Labor  and  Salaries"  includes 
the  following  items: 

n.  O.  House 

Attorney  fee,' 


1926 


.$76, 002.  67 


35, 664.  49 
7, 289.  73 

17.  .592.  64 
9.  208.  60 

11.343.36 
1,  167.01 
2.178.08 


2.  300.  00 
3,011.50 


1927 


$53,  750.  40 


20, 040.  12 


24,  518.  63 

9.348.  10 

4,  904.  08 

790.  43 

2,  274.  33 


2.  400.  00 
1,  500.  00 


1928 


$44, 133.  72 


20. 128.  41 


10, 240.  82 
9.110.41 
1.969.15 
1,925.44 
3,  940.  50 


2,  200.  00 
2, 126.  00 


1929 


$65,  G57.  64 


24, 927.  72 


18, 19.5.  23 
17,665.00 

2, 842.  95 
606.  19 

1,408.12 


5. 833.  00 
5,  278.  95 


1930 


$33, 073. 92 


8, 937.  30 


10, 984.  34 

9, 275. 07 

1,495.88 

53.  49 

1 .  820.  59 

517. 15 


2,  600.  00 
150.00 


Current  indebtedness  of  Eastman  Richards,  November  1,  1930 

Tuck  the  Taller,  clothe.s-  and  pressinfr $40.  00 

Mi-Grath  Si.trn  Co..  signs  for  fair  exhibits 0.00 

A.  L.  Cla.v,  iilankets  for  stock  at  fair 32.  50 

Model  Chrevolet  Co.,  repairs 3.  0(> 

Atlas  Sunpl.v  Co..  balance  due  on  water-supply  plant 002.  83 

J.  E.  Bahn.sen.  rent  on  laud.s 200.00 

Battery  Service  Co.,  tires - 103.00 

Calhoun's,  dry  poods 10.45 

Cohenonr  Motor  Co.,  on  purchase  price  of  automobile 1.  0(H).  OO 

AV.  A.  Ellin,i,'ton.  clothes 23.  74 

First  National  Bank.  Muskogee,  loan 1.7.-0.00 

Jackson  Service  Gara.tie,  repairs 24.  04 

Ketcham  Lumber  Co.,  lumber  and  supplies 2,  .-to4.  00 

King  Tire  &  Battery,  repairs 10.  85 

M<  rton  Bros.,  rent  on  land 50.00 

Parson  Hardware,  equiianent  for  tractor 50.  05 

Dock  Funeral  Co..  funeral  expense 300.00 

M.  W.  Hosendahl.  clothing 12.5.82 

Richardsville  Mercantile  Co..  farm  and  household  supplies 400.00 

Rogers  Lumber  Co..  lumber  for  repairs 81.05 

Sharpe  Dry  Goods  Co.,  clothes 24.  88 

Shouse  Bros.,  dry  goods 24.  58 

H.  G.  Hou.se,  insurance  premiums 1,  730. 12 

Vandiver  ».\:  Blackwell,  sui>plies 13.  75 

Mclutosh  Co.,  Democrat,  advertising 5.  50 


Total 9,  214.  31 
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Senator  Pixe.  Durin"^  that  time  he  spent  how  much  money  ? 

Mr.  House.  $1,519,651.83. 

Senator  Thomas.  That  is  before  the  trust  was  created  ? 

Mr.  House.  Yes,  sir. 

Senator  Thomas.  In  how  many  years? 

Mr.  House.  From  1912  to  1925. 

Senator  Thomas.  Fourteen  years? 

Mr.  House.  Yes,  sir. 

Senator  Thomas.  At  the  end  of  that  period  he  had  received  a  mil- 
lion and  a  half  dollars  and  had  spent  practically  the  entire  amount? 

Mr.  House.  Yes,  sir. 

Senator  Thomas.  At  the  end  of  that  time  or  when  you  were  em- 
ployed to  take  over  his  business  affairs  how  much  money  did  he  have 
with  the  department? 

Mr.  House.  About  $360,000  or  $375,000. 

Senator  Thomas.  How  much  debts  did  he  have  pending  against 
him? 

Mr.  House.  $140,000  or  $150,000. 

Senator  Thomas.  Leaving  how  much  monev  net  clear  to  him  ? 

Mr.  House.  About  $235,000  or  $230,000— $218,000. 

Senator  Thomas.  Through  the  creation  of  this  trust  there  was 
saved  him  the  sum  of  $200,000? 

Mr.  House.  It  was  put  awaj^  where  nobody  can  get  it. 

Senator  Thomas.  I  term  that  '''  saved." 

Mr.  House.  Yes,  sir. 

Senator  Thomas.  Had  this  trust  not  been  created  what  would  prob- 
ably have  happened  to  that  $200,000? 

Mr.  House.  It  probablj-  would  have  gone  where  the  million  five 
hundred  thousand  dollars  went. 

Senator  Pine.  Where  is  it? 

Senator  Thomas.  From  1919  to  1926  he  employed  numerous  attor- 
neys, paying  to  them  a  total  of  $50,000.  Why  was  it  necessary  to 
hire  so  many  lawyers  before  the  time  you  took  over  his  affairs? 

Mr.  House.  For  instance,  mv  first  case  I  referred  to  was  the  Miller 
case.  George  Miller  told  Eastman  lio  liad  an  interest  in  an  inherited 
allotment  and  he  took  a  50-50  contract  to  recover  his  interest  in  the 
allotment.  Miller  did  not  do  anything  but  filed  a  suit.  Nothing  was 
done  for  years.  Nothing  ever  done.  A  little  bit  later  Martin  Ruth- 
erford and  W.  J.  Crump — yon  will  find  Martin  Rutherford  down 
here  and  Crump,  $5,000.  He  told  him  that  they  could  win  that 
lawsuit  for  him,  but  of  course  they  could  not  do  anything  for  him 
with  this  contract  pending.  So  to  get  loose  from  under  that  con- 
tract he  gave  George  Miller  this  note  for  $8,000  that  I  referred  to 
that  brought  me  into  this  case.  After  he  got  his  contract  released 
he  gave  a  contract  to  Rutherford.  Later  they  discovered  there  was 
nothing  in  the  suit,  so  nothing  was  done;  but  in  the  meantime 
Miller  came  in  and  filed  his  suit  on  his  note  and  got  judgment  by 
default. 

Senator  A\'heelei{.  I  am  not  interested  myself  in  the  details,  but  I 
have  not  any  objection  to  you  going  into  them.  But  let  me  ask  you 
this:  The  Government  is  at  the  present  time  supposed  to  look  after 
estates  like  this  Eastman  Richards  estate,  are  they  not? 

Mr.  House.  Why,  Senator,  Eastman  Richards  is  an  unrestricted 
Indian. 
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Senator  Wheeler.  Is  he  not  a  ward  of  the  Government? 

Mr.  House.  Oh,  yes. 

Senator  Wheixer.  Well,  is  not  the  department,  throu<]jh  its  field 
4igents,  supposed  to  look  after  all  expenditures  of  his  and  see  how 
he  spends  his  money  ? 

Mr.  House.  Now,  or  then? 

Senator  Wheeler.  Then, 

Mr.  House.  Yes.  Every  dollar  of  this  $1,500,000  was  paid  under 
departmental  supervision. 

Senator  Wheeler.  Then  it  would  seem  to  me,  Mr.  House,  that, 
as  a  matter  of  fact,  the  department  had  been  derelict  in  its  duty 
to  this  Indian  when  it  permitted  him  to  enter  into  these  contracts  and 
get  into  all  of  these  scrapes  that  he  got  into;  that  they  have  not 
properly  looked  after  him;  is  not  that  correct?  In  other  words, 
if  the  Government  is  going  to  act  as  the  guardian  for  these  Indians 
it  ought  to  look  after  this  man's  affairs  and  not  let  him  be  robbed. 

Mr.  House.  I  am  taking  the  position  that  the  Government  can 
not  take  care  of  the  Indian  as  well  as  they  can  by  going  into  a  trust. 

Senator  Wheeler.  Yes,  but  I  want  to  find  out  first  of  all  if  the 
Government  is  doing  its  duty.  If  they  had  he  would  not  have  lost 
this  $1,000,000.  I  do  not  know  whether  they  can  do  it  or  not; 
but  that  is  the  thought  I  have  in  mind. 

Mr.  House.  They  figure  they  can  but  they  also  figured  he  was  a 
little  more  intelligent  than  the  average  Indian.  He  had  a  lot  of 
money.  For  instance,  his  $80,000  in  settlement  with  his  wife.  Here 
is  a  settlement  for  illegitimate  children.    He  was  in  court  constantly. 

Senator  Wheeler.  You  could  not  keep  him  away  from  these 
■women,  could  you? 

Mr.  House.  It  has  not  happened  lately. 

Senator  Wheeler.  He  is  probably  beginning  to  be  an  older  man. 

Mr.  House.  Oh,  they  can  not  go  out  and  frame  up  on  him  like 
they  did  in  these  other  cases. 

Senator  Wheeler.  How  could  they  frame  up  on  him  any  more 
than  now  if  he  was  protected  by  the  Government? 

Mr.  House.  Because  he  is  absolutelv  judgment  proof  to-day.  A 
judgment  to-day,  while  he  is  worth  $500,000,  for  $100  or  $1,000, 
would  not  be  worth  10  cents  because  he  has  nothing.  They  can  not 
touch  this  trust;  they  can  not  touch  his  land.  It  does  not  belong 
to  him ;  it  belongs  to  his  children.  Let  us  answer  that  question  this 
way:  Supposing  you  are  a  guardian  for  a  youngster  and  he  gets 
out  here  in  an  automobile  accident  and  he  is  sued  for  $40,000  or 
$50,000.  Suppose  he  gets  into  some  kind  of  a  woman  scrape.  Sup- 
pose he  gets  into  jail.    You  are  going  to  take  him  out,  are  you  not? 

Senator  Wheeler.  I  am  going  to  see  that  he  is  done  justice.  If 
a  man  has  got  $1,000,000  I  sujDpose  he  ought  to  make  himself  judg- 
ment i^roof  and  go  out  here 

Mr.  House.  It  doesn't  do  that. 

Senator  Whej:ler.  You  have  made  him  more  moral? 

Mr.  House.  I  will  show  you  in  here  where  his  trust  has  saved  him 
$6,000,  and  I  will  show  you  one  of  the  most  infamous  cases  that  was 
ever  framed  on  him. 

Senator  Wheeler.  I  am  not  disputing  that.  I  want  to  get  at  the 
reasons  for  it ;  that  is  all. 
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Mr.  House.  You  know  the  poor  Indians  do  not  have  any  trouble. 

Senator  Wheelek.  Xeither  does  the  poor  white  man. 

Senator  Pine.  The  poor  Indians  think  they  have  trouble,  thouiih. 

Mr.  House.  That  is  the  Senate  committee  trouble,  fencing  his  land 
and  keeping  the  cattle  off  of  it. 

Senator  Wheeler.  Why  could  not  the  Government  protect  these 
Indians  just  as  well  as  having  it  done  by  somebody  else? 

Mr.  House.  Probably  there  are  too  many  of  them. 

Senator  Wheeler.  Well,  that  is  what  I  want  to  get  at.  Probably 
there  are  too  many  of  tliem.  Is  that  it?  Is  it  because  of  the  fact 
there  are  so  many  of  them  that  the  Government  does  not  handle 
them  so  well? 

Mr.  House.  You  have  heard  complaints  of  the  field  clerks  taking 
care  of  the  rich  Indian  and  paying  no  attention  to  the  poor  Indian. 

Senator  Wheeler.  You  were  one  of  the  field  clerks  at  one  time. 

Mr.  House.  Yes.  I  did  not  have  any  rich  ones  in  my  time.  He 
was  not  rich  in  my  time.  I  quit  in  191H,  and  he  only  had  $1,200  in 
1913.    This  Gushing  field  started  afterwards. 

Senator  AVheeler.  How  did  he  get  into  that  Richardsville  scheme 
down  there? 

]\Ir.  House.  Who  got  him  into  the  investment? 

Senator  Wheeler.  Yes,  sir. 

Mr.  House.  I  would  imagine  it  was  an  idea  of  his  own.  He  has 
always  been  a  pretty  big  Indian.  He  gets  a  good  deal  of  pleasure 
in  that.  He  wanted  to  do  big  business,  and  I  think  to-day  he  is 
probably  one  of  the  best  Indians  in  the  Creek  Nation.  He  is  at  home 
constantly.  He  is  interested  in  his  stocks;  he  is  interested  in  his 
bonds.  When  I  started  the  tractors  down  there  he  ran  away  from 
them ;  now  he  rides  it. 

Senator  Wheeler  :  I  do  not  know  that  I  get  your  idea  about  this 
matter.  Your  idea  is  that  a  law  should  be  passed  permitting  these 
Indians  to  have  somebody  a])p()inted  trustee  outside  of  the  Govern- 
ment, is  that  it? 

Mr.  House:  No;  my  idea  is  that  the  rich  Indians  should  be  allowed 
to  place  their  money  in  trust  witli  some  reputable  trust  company. 
The  Secretary  of  the  Interior  has  the  authority  to  do  that.  There  is 
only  one  bad  feature  about  it.  I  do  not  believe  there  is  such  an 
instrument  as  an  irrevocable  trust.  I  asked  the  Secretary  of  the 
Interior  when  he  created  these  trusts  to  remove  the  restrictions 
conditionally.  In  case  they  do  remove  the  restrictions  in  this  prop- 
erty or  that  property  I  wanted  the  Secretary  of  the  Interior  to 
remove  the  restrictions  conditionally,  if  this  trust  was  revoked,  that 
it  revert  back  to  the  Secretai'v  of  tlie  Interioi-'s  restricted  Indian 
fund.  The  Government  allowed  Eastman  Richard  to  spend  a  million 
and  a  half,  while  they  kept  what  money  they  had  of  his  and  they 
collected  three  per  cent  on  it,  probably  three  and  a  quarter  or  three 
and  a  half  |)er  cent,  at  that  time.  It  was  in  Liberty  bonds  but  now 
they  are  collecting  about  H  i)er  cent  on  the  Government  bonds.  He 
was  going  into  tlie  ])rinciiDal  constantly.  It  is  placed  in  the  Kiggs 
National  Bank,  where  he  can  never  get  the  i)rincipal  and  he  gets 
better  than  5  per  cent.  I  consider  a  trust  in  a  good  reputable  trust 
company  really  safer  than  the  Indians'  money  in  the  Government's 
hands,  1  do  not  think  the  Government  is  going  to  lose  it  but  the 
Go\'ernment  is  going  to  let  the  Indian  get  it. 
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Senator  Wiikkler.  You  mean  Ihev  are  goin<j;  to  let  him  spend 
tlie  money  '. 

Senator  Pim:.  You  mean  to  say  tliis  million  and  a  hall"  the  (lov- 
ernment  permitted  him  to  spend  was  wasted? 

Mr.  House.  Oh.  no;  1  do  not  mean  to  say  that  a  doUai-  of  the 
money  is  wasted. 

Senator  Wheeler.  I  thoiijjht  vou  said  it  was. 

Mr.  House.  The  Government  let  him  spend  in  14  years  a  million 
five  hundred  thousand  dollars.  They  built  him  a  town  down  there. 
That  was  a  bi*;  town. 

Senator  Thomas.  "What  is  that  worth  on  the  dollar  now? 

Mr,  House.  "Well  in  one  way  nothing,  Senator,  with  the  exception 
of  his  home  and  three  or  four  houses  there.  He  has  stores  and  store 
buildings.     I  would  say  $r)0,000. 

Senator  AVheicler.  Do  you  not  think  that  if  the  Government  had 
done  its  duty  with  reference  to  that  it  Avould  not  have  permitted 
tliat  sort  of  thing  to  go  on? 

Mr.  Hoi  sE.  "Well,  do  not  ask  me  what  I  think  about  the  Govern- 
ment attending  to  its  business. 

Senator  Wheeler.  It  seems  to  me  that  is  the  very  vital  question 
in  tlie  whole  thing. 

Mr.  House.  The  Government  is  just  as  likely  to  make  mistakes  as 
anybody  else. 

Senator  Wheeler.  You  are  contending  that  it  should  be  handled 
by  a  ])rivate  bank  or  private  trustee.  There  has  got  to  be  some 
reason  for  it.  If  there  is  no  reason  for  it,  it  seems  to  me  unless 
the  Government  is  not  able  to  do  it  and  is  not  doing  it — either  the 
Government  is  capable  of  doing  it  and  handling  it  in  the  proper 
way  under  the  present  law  or  they  can  not — that  there  ought  to  be  a 
change  some  place. 

Mr.  House.  Well,  there  is  a  million  five  hundred  thousand  dollars 
iliat  has  gone  out  of  that  estate  in  10  or  12  years  and  there  is  very 
little  down  there  to  show  for  it. 

Senator  AA'heeler.  AVell.  that  would  look  to  me  like  pure  care- 
lessness on  the  part  of  the  Government. 

Mr.  House.  That  is  possible.  Carelessness  would  probably  be  all 
right. 

Senator  AVheeler.  What  are  his  exj^enditures  per  year  now? 

Mr.  House.  In  1926  his  income  was  $76,000. 

Senator  Whei:ler.  In  what  vear? 

:Mr.  House.  In  1026. 

Senator  Wheeler.  What  Avere  his  expenditures? 

Mr.  House.  All  of  it. 

Senator  Wheeler.  He  spent  it  all  ? 

^Ir.  HorsE.  Yes.  sir. 

Senator  Wheeler.  What  did  he  si)end  it  for? 

Mr.  House.  He  spent  $35,664  for  household  and  personal  expenses. 
He  spent  $7,229  to  close  out  an  indebtedness  down  there  when  they 
sold  out  the  store.  His  farm  and  business  there  was  $17,592:  labor 
and  salary  was  $9,000.  Automobile  expense  was  $11,000.  Insur- 
ance premium  was  $1,100.  State  and  Federal  tax  w^as  $2,100.  He 
paid  me  $2,800. 

Senatoj-  Frazier.  That  year? 

Mr.  House.  That  is  ni}'  salary-.    He  paid  $3,000  in  attorneys'  fees. 
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Senntor  Wheeler.  Who  did  he  pay  the  attorne^^s'  fees  to?  Are 
joii  not  an  attorney? 

Mr.  House.  Not  practicing.    He  had  three  divorce  settlements. 

Senator  Wheeler.  He  had  three  divorce  cases? 

Mr.  House.  No,  but  he  had  two  prospective  wives  at  one  time  and 
an  iUogitimate  chihl. 

Senator  Pine.  What  vear  was  that? 

Mr.  House.  In  1926. 

Senator  Pine.  When  was  this  trust  agreement  made? 

INlr.  House.  His  trust  agreement  went  into  elfect  in  December, 
1925. 

Senator  Frazier.  What  was  his  income  during  the  vear  1926? 

Mr.  House.  ii;76,000. 

Senator  Frazier.  That  was  in  the  year  of  ths  tvvsi  agreement  ? 

Mr,  House.  That  was  his  income. 

Senator  Frazier.  I  understand  now. 

Mr.  House.  That  is  from  liis  royalties,  his  trust  agreement  from 
his  farm. 

Senator  Wheeler.  What  was  it  in  1927? 

Mr.  House.  In  1927  it  was  $53,000. 

Senator  AVheeler.  How  much  did  he  spend  that  year? 

Mr.  House.  He  spent  all  of  it. 

Senator  Wheeler.  What  did  he  spend  it  for? 

Mr.  House.  Household  and  personal  expenses,  $20,000;  farm  and 
business  expenses,  $24,000. 

Senator  Wheeler.  How  is  that? 

Mr.  House.  Farm  and  business  expense.  When  I  say  "  farms  " 
I  want  you  to  understand  that  he  owns  about  1,800  acres  of  land 
down  there,  that  the  improvements  w^ere  nil  on  it;  that  that  land 
has  all  been  fertilized;  it  has  been  fenced;  it  is  being  terraced;  he 
owns  probably  18  or  20  houses  and  barns.  When  I  sliow  this  expense 
I  can  probably  show  in  the  five  years  I  handled  it  $25,000  for  lumber, 
W'ire,  and  ])aint.  Now,  I  am  ditlerent  from  the  Government;  I  want 
him  to  spend  his  income.  I  do  not  tr}'  to  get  him  to  save  it.  When 
the  story  came  up  this  morning  about  Janet  Burgess  and  her  family, 
they  do  not  know  what  it  is  about,  having  a  famih'.  My  bills  and 
my  records  will  show  that  every  Indian  that  dies  in  that  country,  he 
buries  them;  he  runs  all  the  churches  and  the  B.  Y.  P.  U.  It  is  hogs 
and  it  is  beef.  You  can  go  down  there  at  any  time  and  it  looks  like 
a  picnic,  especially  at  mealtime. 

Labor  and  salaries,  $9,348,  and  when  I  talk  about  this  labor  and 
salaries,  that  is  $9,345  for  labor  and  salary.  You  come  right  here 
and  I  will  sliow  you  $3,900  that  comes  out  of  that.  There  'is  $2,400 
that  I  received  and  the  $1,500  that  goes  in  attorneys'  fees.  In  1926 
his  automobile  expense  was  $4,000;  in  1927  it  was  $4,000;  in  1928 
it  was  $1,900;  and  in  1929  it  was  $2,800. 

Senator  Wheklkr.  What  was  his  income  in  1928? 

Mr.  House.  $44,000. 

Senator  AViieeler.  What  were  his  expenditures? 

Mr.  House.  $20,000  ■  for  his  household  and  personal  expenses, 
$10,000  for  his  farm,  $9,000  for  salary,  $1,900  automobile,  $1,900 
insurance,  $3,900  taxes,  and  $2,200  to  it.  G.  House. 

Senator  Wheeler.  So  he  spent  it  all  ? 

Mr.  House.  All  the  time. 
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Senator  Pine.  He  told  us  that  he  had  not  paid  you  anythin<5  yet. 

Senator  Wheeler.  Perhaps  he  did  not  know  it. 

Mr.  House.  Well,  I  do  not  know,  Senator.  He  signs  the  checks, 
and  I  can  show  you  the  signature  on  the  checks.  In  1929  his  income 
Avas  $65,000. 

Senator  Wheeler.  What  was  it  expended  for? 

^Ir.  House.  $24,000  household;  $18,000  for  the  farm;  $17,000 
labor;  $2,800  automobile;  $600  insurance;  $1,400  State  and  Federal 
taxes ;  $5,800  to  H.  G.  House. 

Senator  Wheeler.  Give  us  the  next  year. 

Mr.  House.  In  1930  his  income  up  to  the  1st  day  of  November 
was  $33,000;  $8,000  household  expenses;  $10,000  farm  business; 
$9,000  salary  and  labor;  $1,400  automobile;  $53  insurance;  State 
and  Federal  taxes,  $1,800;  H.  G.  House,  $2,600;  attorneys'  fees,  $150. 

Senator  Wheeler.  Let  me  ask  you  this :  Could  not  the  department, 
for  instance,  set  aside  a  certain  sum  belonging  to  these  rich  Indians 
and  simply  hold  it  and  give  them  the  interest  on  it? 

Mr.  House.  Oh,  yes. 

Senator  Wheeler.  Well,  now,  what  is  the  idea  you  have  got  in 
mind  why  it  should  be  taken  out  of  the  hands  of  the  Government 
and  turned  over  to  private  individuals;  are  the  bankers  down  here 
desirous  of  having  that  done,  or  the  trust  companies? 

Mr.  House.  Naturally  they  would  be,  because  it  is  swelling  their 
deposits,  of  course,  and  their  business.  The  main  advantage,  as  I 
see  it — or  two  advantages — about  a  trust  is  a  trust  gets  twice  the 
interest.  The  Government  holding  the  Indians'  funds  is  costing  the 
Indians  of  Oklahoma  a  million  dollars  approximately  a  year  to-day 
in  interest. 

Senator  Wheeler.  There  is  no  reason  why  it  should  be.  Could 
not  the  Government  deposit  it  in  a  trust  fund  for  them  just  the 
same  as  some  other  individual  and  could  they  not  get  just  as  much 
money  ? 

Mr.  House.  Yes.     You  mean  place  the  funds  in  a  trust  company? 

Senator  Wheeler.  Yes,  sir. 

Mr.  House.  WTiy,  certainly.  But  what  position  would  you  put 
the  Government  in.  for  in  the  meantime  the  idea  must  be  sold  to 
the  Indian  ?  WTiat  position  would  you  put  the  Government  in  if  the 
Indian  says,  "  I  want  my  money  placed  in  trust "  ?  If  the  Govern- 
ment official  placed  it  in  the  First  National  Bank  &  Trust  Co.  here, 
why  the  Exchange  National  Bank  and  the  Central  National  Bank 
of  Okmulgee  and  the  First  National  Bank  of  Oklahoma  City  would 
say,  "  Why  didn't  you  give  it  to  us  "? 

Senator  Wheeler.  What  are  you  going  to  do  if  the  trust  company 
goes  broke? 

Mr.  House.  I  do  not  see  why  an  Indian  or  anybody  else  that  has 
a  trust  in  the  trust  company  loses.  If  you  have  any  surplus  you 
buy  real  estate  mortgages.  The  idea  in  this  Higgs  National  Bank 
Eastman  Richards's  trust,  is  the  Riggs  National  Bank  makes  a  report 
twice  a  year  to  Eastman  Richards  as  to  how  his  money  is  invested. 
They  send  him  a  list  of  every  loan  and  mortgage  he  has.  Tliat  is 
Eastman  Richards's  property,  just  the  same  as  your  individual 
deposit  box  is  yours.  If  the  bank  should  go  broke,^  Eastman  Rich- 
ards does  not  stand  to  lose  a  thing.  There  might  be  a  bad  loan.  I 
do  not  know  anything  about  the  Washington  situation.     I  have  not 
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that  to  contend  with.  But  take  the  Exchange  Trust  Co.  in  connec- 
tion with  the  Mollie  Davis  trust.  AVhenever  there  is  a  loan  they 
make  a  report  twice  a  year.  Whenever  one  of  them  becomes  clue 
and  is  not  paid  it  is  taken  out  and  Mollie  Davis  is  credited  with  her 
money. 

Senator  Wheeler.  How  is  that?  How  do  vou  mean?  You  sav 
in  the  event  they  load  it  it  belongs  to  the  Indian? 

Mr.  House.  But  the  trust  company  acts  as  trustee  for  the  Indian. 

Senator  Wheeler.  You  say  that  the  loan  in  one  instance  or  the 
mortgage  belongs  to  the  Indian,  but  if  the  trust  company  makes  a  bad 
loan  and  the  interest  is  not  paid  that  then  the  trustee  pays  the  money 
back  to  the  Indian  ? 

Mr.  House.  Yes. 

Senator  Wheeler.  Then,  of  course,  it  is  not  the  Indian's  money? 

Mr.  House.  Wait  a  minute.  The  trust  company  acts  as  trustee  for 
the  Indian.  The  idea  is  here,  that  the  trust  company  goes  out  here 
and  makes  a  loan  on  a  piece  of  land.  They  take  the  note  and  mort- 
gage to  the  Exchange  Trust  Co.  The  Exchange  Trust  Co.  signs  a 
note-mortgage  to  Mollie  Davis.  It  is  in  the  ^lollie  Davis  files  and 
in  her  jacket.  Any  time  that  loan  becomes  delinquent  the  Exchange 
Trust  Co.  takes  it  out. 

Senator  Pine.  If  the  Exchange  Trust  Co.  can  take  it  out  when  it 
is  bad,  can  not  the  Exchange  Trust  Co.  take  it  out  when  it  is  good  ? 

Mr.  House.  Yes. 

Senator  Wheeler.  They  could  put  it  in,  too.  when  it  is  bad? 

Mr.  House.  Yes.  But  if  you  are  going  to  take  the  position  a  big 
concern  and  a  big  trust  company  would  rob  a  beneficiary  trust 

Senator  Wheeler.  I  do  not  take  the  position  they  would  rob  them; 
but  I  do  say  this :  When  they  have  the  Government  of  the  United 
States  handling  the  funds,  it  would  be  much  surer  than  it  would  in 
some  of  these  trust  companies  because  of  the  fact  that  the  United 
States  can  not  fail;  that  is  all.  If  it  was  my  own  property  or  prop- 
erty of  my  children  I  would  sooner  have  the  Government  of  the 
United  States  handling  it  than  I  w^ould  some  individual  trust 
company. 

Mr.  House.  Possibly  if  the  difference  in  the  interest  did  not  appeal 
to  you  and  tlien  another  thing,  it  is  not  a  case  where  the  Government 
was  holding  it,  and  while  they  were  holding  it  you  were  dissipating 
your  principal,  I  suppose — — 

Senator  Wheeler.  There  is  no  reason  why  that  should  happen. 

Mr.  House.  But  it  is  happening. 

Senator  Wheeler.  There  is  no  reason  why  the  Government  should 
not  be  able  to  invest  that  money,  it  seems  to  me,  put  it  out  for  the 
Indian  and  get  as  beneficial  terms  as  some  private  interests  could. 

Mr.  House.  They  have  exj^erience  in  making  h)ans.  You  talk 
about  approi)iiations.  You  would  have  to  place  some  man  strictly 
in  charge  of  the  loans  down  here,  if  you  were  going  to  handle  it 
that  way. 

Senator  Wheei.er.  Are  any  of  the  banking  houses,  for  instance, 
financing  you  or  paying  you  anytliing? 

Mr.  House.  No,  sir. 

Senator  Wheeler.  Do  you  draw  any  salary  from  any  organiza- 
tion? 

Mr.  House.  No,  sir;  not  a  dtvllar. 
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Sonator  Wiif:eijek.  Have  you  beiMi  i)i(»niiseel  anything? 

Mr.  House.  No,  sir. 

Senator  Pine.  You  do  «;et  a  commission  thou<;h  in  \\ritin<?  these 
trusts^ 

Mr.  House.  1  do  not.  1  am  like  a  fellow  runnin^^  for  office;  I 
do  not  know  whether  I  am  iroinji:  to  j»;et  there  or  not.  When  I  first 
promoted  this  idea  I  went  on  the  sick-premium  basis.  The  com- 
mission on  it  was  8  i)er  cent.  If  a  man  comes  out  and  sells  you  a 
sick  premium  paid-up  health  ])()licy  you  pay  for  it.  You  may  not 
know  it;  but  you  do.  The  connnission  I  was  to  get  for  that  was 
8  per  cent.  Assistant  Secretary  Edwards  turned  me  down  on  life- 
insurance  policies  because  he  said,  "  You  can  not  write  it  for  more 
than  20  years,  and  we  can  protect  the  Indian  that  long." 

Senator  Pine.  You  did  sell  some  insurance  policies? 

Mr.  House.  No,  Senator;  I  did  not.  I  did  not  get  into  the  pay 
part  of  it.  I  went  out  and  started  these  trusts,  charging  these 
Indians  3  per  cent,  because  my  argument  was  that  the  Government 
gives  you  3  per  cent  and  I  am  going  to  put  it  over  here  for  6.  Give 
me  the  ililference  in  interest  for  a  year.  I  had  probably  better  than 
a  million  dollars'  worth  of  trusts  Iving  up  on  Secretarv  Edwards's 
desk  one  day  and  the  argument  came  up  what  I  was  i2;oing  to  get 
for  it.  I  told  him.  He  said,  '^  That  is  $30,000."  I  said,  "  Yes.  and 
there  is  no  telling  how  many  more  will  come  in."  He  said,  ''  I 
won't  ap])rove  them."  In  tlie  meantime  I  considered  this  request 
wliere  in  case  they  Avere  revoked  they  w'ent  back  to  the  Secretary 
of  the  Interior.  In  the  meantime  everyone  of  the  Indians  had 
signed  an  agreement  to  pay  me.  I  did  not  know  where  I  was  going 
to  get  it.  because  every  dollar  was  restricted.  If  the  Indian  was 
not  going  to  pay  me  I  would  not  get  it.  In  the  meantime,  the  First 
National  Bank  over  here  at  Tulsa  started  a  man  and  he  went  out 
to  see  one  of  the  Indians.  He  said,  "  What  are  you  paying  House 
for  getting  this  for  you?"  He  said.  "I  will  get  it  for  you  for 
nothing."  He  was  on  a  salary  from  the  trust  company  and  I  was 
not.  You  have  just  as  much  idea  as  I  do  about  getting  paid.  I 
am  going  to  get  paid  somewhere.  You  can  take  eveiy  Indian — I 
liave  a  list  of  every  trust  an  Indian  ever  signed.  You  can  take 
everyone  of  them  and  they  will  probably  tell  you  that  it  would  not 
cost  them  a  cent,  so  far  as  they  w^ere  concerned.  In  other  words, 
it  was  a  kind  of  a  baby  of  mine  and  I  was  not  going  to  let  anj'body 
take  it  away  from  me. 

Senator  Pixe.  To  get  back  to  the  Eastuian  Richards  case,  when 
Eastman  Richards  was  before  this  committee  I  asked  him  to  state 
the  term  of  the  trust  and  he  said  he  had  signed  three  or  four  ap- 
plications. He  appeared  to  be  very  hazy  about  the  trusts.  When 
I  asked  him  the  term  of  the  tru.st  he  said  he  understood  that  it  run 
for  five  years,  which  to  me  indicated  that  he  had  no  understanding 
whatever  of  the  terms  of  this  trust. 

]Mr.  House.  Well,  now.  Senator.  I  understand,  because  the  boys 
told  me  that  is  what  was  said,  and  1  sent  for  him  yesterday  after  I 
heard  about  his  appearing.  I  told  him  I  wanted  to  appear.  "^He  came 
up  here.  If  you  will  go  back  to  where  the  Board  of  Indian  Commis- 
sioners was  down  here  three,  four,  or  five  years  ago.  Eastman  Rich- 
ards went  before  that  committee.     He  was  not  coached.     He  Avent 
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before  that  committee  and  told  the  story  of  his  affairs.  He  knew  it 
pretty  Avell.  He  said  he  had  all  of  his  money  in  trust.  He  said  he 
did  not  own  any  land  and  I  will  tell  you  that  constantly  and  regu- 
larly rhere  are  some  of  these  that  are  just  a  little  bit  scared  of  you 
fellows. 

Senator  Wheeler.  I  do  not  think  they  have  near  as  much  right  ta 
be  afraid  of  us  as  of  some  of  these  other  people  that  are  trying  to 
take  their  money  away  ,from  them. 

Mr.  House.  They  are  used  to  us.  I  never  attempted  to  try  to  ex- 
plain tlie  whole  business  with  these  Indians.  They  all  know  it.  It  is 
gone  beyond  recall  with  them.  I  should  say  they  kiss  it  good-by 
when  they  put  it  in  trust.  They  know  the  courts  have  nothing  to  do 
with  it.  After  their  death  they  know  their  children  get  it.  They 
know  the  interest  is  paid  directly  to  them  and  the  department  has 
nothing  to  do  with  it.    That  is  about  the  only  idea  I  try  to  convey. 

Senator  Pine.  I  asked  him  other  questions  to  determine  to  my 
satisfaction  whether  he  had  a  correct  understanding  of  his  business. 
For  instance,  I  asked  him  what  his  balance  in  the  bank  amounted  to, 
and  he  said  that  he  did  not  know.  I  asked  him  how  much  he  had 
paid  you  for  your  services.  He  said  he  had  not  paid  you  anything 
yet.  In  my  opinion  at  least  he  showed  he  had  no  understanding 
whatever  of  his  business.  I  make  this  statement  because  I  want  to 
ask  you  some  questions.    Are  you  under  bond  ? 

Mr.  House.  No,  sir. 

Senator  Pine.  Then,  if  he  has  no  understanding  of  his  business 
you  are  acting  as  his  guardian  without  bond  and  without  reporting 
to  anybody,  is  that  so  ? 

Mr.  House.  Oh,  no;  I  am  not  acting  as  his  guardian,  I  am  just  a 
hired  hand.    I  am  just  his  agent. 

Senator  Pine.  If  he  does  not  understand  his  business,  then  you  are 
the  only  man  that  does  understand  it  ? 

Mr.  House.  Probably. 

Senator  Wheeler.  Who  appoints  you  as  his  agent? 

Mr.  House.  He  does.    He  employs  me. 

Senator  Wheeler.  From  what  Senator  Pine  says,  he  is  not  compe- 
tent to  employ  an  agent,  and  yet  he  employs  an  agent  and  the  agent 
is  not  under  bond  at  all. 

Mr.  House.  I  do  not  handle  5  cents  of  his  money. 

Senator  Pine.  Who  do  you  report  to? 

Mr.  House.  Why,  I  report  to  Eastman  Richards.  The  idea  is 
every  dollar  of  his  money,  except  his  rentals  and  stuff  like  that, 
comes  in  in  checks.  They  are  all  made  payable  to  Eastman  Rich- 
ards.   Eastman  Richards  indorses  every  one  of  them. 

Senator  Pine.  Who  makes  out  the  checks? 

Mr.  House.  He  signs  them.  The  only  thing  I  have  to  do  with 
them — I  think  the  bankers  will  tell  you  it  is  carried  in  his  own  name 
just  the  same  as  yours  or  my  own  account — the  only  thing  is  I  coun- 
tersign his  checks. 

Senator  Frazier.  You  make  out  the  check? 

Mr.  House,  My  bookkeeper.  We  take  care  of  his  account.  We 
pay  his  bills.  Here  is  my  record  that  will  show  where  every  dollar 
of  his  money  has  gone  and  what  it  has  gone  for.  The  banker  will 
show  tliat  his  account  is  carried  in  his  name,  and  we  will  show  you  a 
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canceled  check  for  every  dollar  that  has  been  received  with  his 
signature  on  it. 

Senator  Pine.  As  I  view  it,  you  show  and  he  shows  that  it  is 
necessary  for  somebody  else  to  handle  his  aflfairs? 

Mr.  House.  I  think  so. 

Senator  Pine.  And  that  means  that  some  one  must  act  in  the 
capacity  of  a  guardian;  yet  you  act  under  no  county  court  and 
act  on  a  contract  made  with  a  man  who  is  an  incompetent  and  you 
report  to  the  incompetent. 

Mr.  House.  I  do  not  consider  him  incompetent. 

Senator  Pine.  Well,  if  he  needs  somebody  to  do  his  business  for 
him,  he  is. 

ISlr.  House.  Do  you  not  use  a  foreman  on  your  leases  or  your 
farms  ? 

Senator  Pine.  Yes,  but  he  is  pretty  competent. 

Mr.  House.  So  is  Eastman  Richards. 

Senator  Pine.  Well,  I  would  not  say  he  was  from  what  you  say 
about  him. 

Mr.  House.  Why?  Because  he  had  sense  enough  to  employ  some- 
body to  take  care  of  his  affairs? 

Senator  Pine.  You  have  detailed  to  us  how  the  man  spent 
$1,000,000;  how  he  was  held  up  by  every  grafter  in  the  State  here 
and  that  it  was  necessary  for  him  to  employ 

Mr.  House.  To  employ  a  manager. 

Senator  Pine.  It  was  necessary  to  put  the  money  in  trust  for  him 
and  to  employ  somebody. 

Mr.  House.  I  think  the  idea  of  putting  the  money  in  trust  showed 
he  was  competent. 

Senator  Wheeler.  I  do  not  think  it  was. 

Mr.  House.  He  admitted  to  the  Secretary  or  superintendent  that 
he  could  not  manage  it ;  that  he  was  a  spendthrift ;  that  he  wanted 
it  put  away  for  the  protection  of  his  children. 

Senator  Wheeler.  That  shows  he  is  incompetent. 

Mr.  House.  I  can  not  understand  why  Eastman  Richards  made 
the  witness  he  did  before  your  committee,  because  he  is  not  that 
kind  of  an  Indian.  He  does  know,  because  he  scrutinizes  every 
check  he  signs  and  he  knows  he  pays  me  a  check  every  month.  He 
knows  whether  he  has  money  in  the  bank  or  whether  he  has  none. 

Senator  Thomas.  Does  he  speak  English  fluently? 

Mr.  House.  Absolutely. 

Senator  Thomas.  He  insisted  on  having  an  interpreter. 

Mr.  House.  And  he  is  a  good  interpreter  himself. 

Senator  Thomas.  He  talked  to  us  in  his  native  language,  and  all 
we  know  is  what  his  interpreter  said. 

Mr.  House.  He  is  as  good  an  interpreter  as  you  have. 

Senator  Thomas.  The  interpreter  undoubtedly  interpreted  it 
right. 

Mr.  House.  I  can  not  understand  why  Eastman  Richards  made 
that  kind  of  a  witness,  because  he  knows  better. 

Mr.  Grorud.  You  are  engaged  in  soliciting  other  trust  agreements, 
are  you  not? 

Mr.  House.  Yes,  sir;  that  is,  not  in  the  past  year. 
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Mr.  Georud.  Well,  in  the  past  year  you  have  solicited  trust  agree- 
ments in  the  Quapaw  Agency? 

]\I>.  House.  I  never  solicited  a  trust  agreement  in  the  Quapaw 
Agency  in  my  life.  I  saw  where  that  agency  was  put  before  youi 
/committee.  I  talked  to  one  Indian  up  there,  Harry  Crawfish,  one 
day,  because  Harry  Crawfish  had  some  unrestricted  money  in  the 
hands  of  the  superintendent  of  the  Quapaw  Agency.  I  drove  out  to 
his  house  one  day  with  an  interpreter  and  I  asked  him  if  he  had 
ever  thought  of  putting  his  money  in  trust.  He  said  he  had,  and 
then  he  said  he  had  not.  He  is  the  only  Quapaw  I  ever  talked  to 
about  a  trust.  I  will  back  up  on  that.  I  saw  Mrs.  Beaver  one  day 
coming  out  of  a  music  store  there,  and  this  interpreter  introduced 
me  to  her  and  I  said,  "  Some  day  I  would  like  to  talk  to  you  about 
putting  money  in  trust." 

Mr.  Grorud.  How  about  the  Osages? 

Mr.  House.  I  never  solicited  a  full-blood  Osage.  These  mixed- 
blood  Osages  are  to  have  one-fifth,  was  it  not? 

Senator  Thomas.  That  is  correct. 

]\Ir.  House.  The  Osages  were  to  have  one-fifth  of  their  money 
turned  loose  and  I  went  up  there  and  worked  pretty  hard  for  10 
days  just  to  get  one  of  these  mixed  bloods  interested,  and  I  talked 
trust  to  a  good  many  of  them.  What  they  wanted  was  the  money 
and  they  wanted  it  right  now.  I  do  not  think  I  ever  talked  to  a 
full  blood. 

Senator  Thomas.  Have  you  solicited  anyone  recently  in  the  Five 
Civilized  Tribes  ? 

Mr.  House.  No,  sir. 

Senator  Thomas.  How  recently  have  you  solicited  anyone? 

Mr.  House.  I  do  not  think  that  I  have  solicited  a  trust  in  a  year.  I 
will  say  this;  I  have  had  probably  a  dozen  talk  to  me  about  it  and 
I  would  say,  "  There  is  no  use.  AVait."  That  happens  every  week  or 
two.  I  tell  them  there  is  no  use  luitil  after  Congress  gives  me  this 
bill,  because  the  secretary  will  not  approve  them  until  Congress  does 
pass  the  bill. 

Senator  Thomas.  How  many  agreements  have  you  all  signed  up 
ready  for  approval  by  the  Secretary  of  the  Interior? 

Mr.  House.  Well,  I  gave  you  a  list  of  them.  I  do  not  remember 
whether  it  is  11,  12,  or  13. 

Senator  Wheelei^.  Let  me  ask  you  this:  If  the  department  would 
take  this  money  and  put  it  in  trust  they  could  appoint  an  agent  to 
do  the  w^ork  that  you  are  doiug  for  these  Indians,  could  they  not? 

Mr.  House.  Senator,  with  DO  per  cent  of  the  India  us,  they  would 
create  a  trust;  they  do  not  need  anybody  to  do  their  business.  The 
only  thing  about  Eastman  Richards  was  that  he  was  a  different 
individual.  Eastman  Richards  has  three  oi'  four  thousand  acres  of 
land  and  Eastman  Richards  wanted  to  imi^rove  his  farm.  Richards 
wantetl  to  be  tlie  big  Indian  in  his  vicinity. 

Senator  Wheelm^.  He  spent  a  lot  of  money  in  proving  it. 

Mr.  House.  Yes;  but  he  has  cleared  np  a  couple  of  hundred  acres  in 
the  bottom  lands  with  dynamite.  That  has  been  ratiier  expensive. 
It  is  expensive  terracing.    It  is  cxj)ensive  to  build  hog-jivoof  fences. 

Senator  Wheeler.  I  am  not  sure  but  what  part  of  your  idea  is  all 
right  in  putting  it  in  trust  foi-  the  Indians.     I  am  rather  of  the 
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Opinion  it  is  a  jrood  thiiii!:  to  put  their  money  in  trust.  The  only 
way  1  i'oel  ahout  it  is  that  the  (lovernnient  itself  ou<riit  to  have 
sonieb»)cly  supervise  the  expenditures  and  do  the  same  thin*;  you 
are  doinir  who  would  be  absolutely  and  directly  responsible  to  the 
(jovernnient. 

Mr.  House.  Well,  now,  the  trust  companies  make  a  report  every 
year  to  the  beneficiaries  a.s  to  what  their  investments  are,  where 
they  are,  and  what  interest  they  are  paying,  and  so  forth.  P'or 
instance,  you  take  Mollie  Davis.  Mollie  Davis  has  a  trust  for 
$nO().000'  and  I  will  o:anible  that  she  has  $1'2,()()()  or  $15,000  in  the 
bunk.  Nobody  sees  Mollie  Davis.  Mollie  Davis  just  takes  care  of 
hei-  own  business.  She  is  an  Indian.  She  believes  in  the  interpreter 
that  si<rns  her  checks.  He  did  once  or  twice,  and  yet  Mollie  Davis 
comes  u|i  around  for  her  income  tax  to  be  fixed  uj).  Tliat  is  all  we 
ever  see  of  her. 

Senator  Pine.  Can  you  tell  the  committee  Avhat  securities  her 
money  were  invested  in  at  the  time  of  the  last  report? 

Mr.  House.  No:  I  can  not.  She  did  not  bring  me  the  last  report. 
^Mollie  Davis  has  not  been  to  see  me  in  three  or  four  months. 

Senator  Pine.  Have  yon  any  recent  report  in  the  last  two  or 
three  months? 

Mr.  House.  Yes. 

Senator  Pine.  The  last  one  you  have. 

Mr.  Davis.  I  have  one  from  the  Exchange  National  Bank  sent  to 
Mollie  Davis.  She  brought  it  up  to  me;  I  think  it  was  in  July, 
]929.  I  have  not  got  it  w'ith  me.  I  have  a  letter,  though,  that  I 
received  this  morning  and  a  statement.  May  I  get  this  letter  in 
evidence  ? 

Senator  Pine.  Yes. 

Mr.  House.  This  is  a  letter  from  the  Exchange  Trust  Co.,  Tulsa, 
Okla.,  dated  November  14,  1930,  addressed  to  H.  G.  House,  Muskogee, 
Okla..  and  reads  as  follows: 

You  have  asked  us  to  give  you  a  statement  regarding  the  results  obtained 
from  tile  oi)erati<in  of  the  Mollie  Davis,  nee  Jones,  trust,  created  January  27, 
1920.  and  we  inclose  herewith  a  memorandum  showing  the  income  collected  and 
paid  to  Mollie  Davis  by  years,  fee  charged,  and  the  average  rate  of  income 
received  from  the  investments. 

You  will  note  that  we  paid  Mollie  Davis  in  the  year  1926  .$1,000  more  than 
the  income  received.  This  is  accounted  for  by  the  fact  that  the  last  of  Decem- 
ber, 1920.  we  sent  Mollie  Davis  her  check  for  .$].0(X)  for  the  month  of  January. 
1927.     This  reduced  the  ca.sh  on  h:ind  in  the  trust  over  the  first  of  the  year. 

The  fee  is  based  on  3  per  cent  of  the  gross  income,  and  three  six  months' 
periods  were  charged  during  the  year  1927,  which  accounts  for  the  larger  fee 
charged  in  that  j'ear.  By  multiplying  the  income  as  shown  on  the  memoran- 
dum by  'd  per  cent,  you  will  not  obtain  the  figure  shown  as  fee.  for  the  reason 
that  tlie  income  figure  is  the  net  income  collected  and  not  the  gross. 

Trusting  that  we  have  given  you  the  desired  information,  we  are 
Very  truly  yours, 

H.  L.  Stande:\'en, 
Executive  Vice  President. 

^  In  1926  Mollie  Davis's  trust  was  $300,000  and  it  brought  in  $8,596.60. 
Thev  paid  Mollie  Davis  $9,577.  Now,  the  fee  of  the  trust  company 
was  "$18. 

Senator  Pine.  What  was  the  total  income? 

Mr.  House.  The  total  income.  Senator,  was  $9,577. 

Senator  Pine.  That  would  be  3  per  cent? 
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Mr.  House.  All  right.  That  is  right.  Let  us  take  it  that  way; 
but  the  idea  was  that  the  $300,000  was  turned  over  to  the  Exchange 
Trust  Co.  on  the  26th  day  of  January  so  I  suppose  the  shortage  of 
interest  there  was  because  they  did  not  get  immediate  action  on  it^ 
but  that  money  brought  her  5.86. 

In  1927  her  income  was  $17,601.87.  They  paid  MoUie  Davis  $15,- 
809.64.    The  trust  company  charged  her  $792.23. 

In  1928  her  income  was  $18,334.  They  paid  her  $17,755.  The 
Exchange  Trust  Co.  charged  her  $579.29. 

In  1929  her  income  was  $17,957.  They  paid  Mollie  $17,310.  The 
trust  company's  fee  was  $568,  5.87  per  cent  interest. 

Senator  Thomas.  That  is  $5,  or  $6,  or  $7  more  than  she  would 
have  received  if  it  was  in  the  hands  of  the  Government  ? 

Mr.  House.  Yes;  eight  or  nine  thousand  dollars. 

Senator  Wheeler.  XVhat  are  you  getting  paid  out  of  that? 

Mr.  House.  Not  a  thing.  Mollie  Davis  paid  me  when  I  created 
her  trust. 

Senator  Wheeler.  How  much  ? 

Mr.  House.  I  think  it  was  $9,000. 

Mr.  Grorud.  How  much  did  Janet  Richards  pay  you? 

Mr.  House.  $7,000. 

Mr.  Grorud.  Now,  here  is  a  list  of  trusts  where  you  had  solicited 
and  had  agreements  from  them? 

Mr.  House.  Yes,  sir. 

Mr.  Grorud.  I  will  put  this  in  the  record. 

Senator  Frazier.  Are  there  any  further  questions? 

Senator  Thomas.  Any  further  statements  you  have  to  make  in 
regard  to  any  feature  of  the  trust  item. 

Mr.  House.  I  do  not  think  so.  I  could  probably  show  a  good 
many  reasons  why  and  cite  a  lot  of  cases  why  I  believe  a  trust  will 
be  beneficial ;  but  it  is  all  in  the  record. 

Senator  Thomas.  You  are  acquainted  with  a  number  of  the  so- 
called  rich  Indian  estates,  are  you  not? 

Mr.  House.  Yes,  sir. 

Senator  Thomas.  Do  you  know  of  very  many  cases  similar  to  the 
Eastman  Richard  case  where  large  sums  have  been  squandered  or 
spent  or  dissipated  from  the  estates? 

Mr.  House.  Why,  Senator,  here  is  the  John  Lewis  case,  the  Eliza 
Stechie  case,  the  Katie  Fixico  case  and  the  Ben  Wacoche  case;  but 
they  are  here  in  my  record  that  I  want  to  file  with  you.  Of  course, 
there  are  some  of  them  pretty  short  and  some  of  them  are  supposed 
to  be  bad,  where  the  estates  have  been  defrauded,  where  if  it  had  been 
in  trust  they  would  not  have  been. 

Senator  Wheeler.  I  am  inclined  to  think  you  have  a  good  idea  so 
far  as  the  trusts  are  concerned,  but  the  question  that  occurs  to  me  is 
this:  In  place  of  it  being  necessary  for  these  Indians  to  employ  some- 
body like  j-ourself  to  look  after  them,  it  seems  to  me  that  the  Govern- 
ment ought  to  have  some  agent  or  somebody  to  look  after  these  rich 
Indians. 

Mr.  House.  Let  me  ask  you  this  question:  The  idea  of  a  trust  or 
the  idea  of  a  life-insurance  policy — you  do  not  have  to  sell  the  idea 
of  a  Fierce-Arrow  automobile,  or  anything  of  that  kind,  but  the  idea 
of  a  trust  or  life-insurance  proposition  must  be  sold  to  the  Indian. 
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Can  the  Government  send  a  man  out  to  do  that?  Can  the  Govern- 
ment ask  the  Indians  to  do  that? 

Senator  Whhf:ler.  I  do  not  know  of  any  reason  why  they  can  not, 

Mr.  House.  Suppose  the  Government  does.  Supposing  Eastman 
Richards  or  an}^  other  Indian  comes  up  here,  and  says,  "  I  want  to 
place  my  money  in  trust."  The  Indians  are  ghid  to  ^et  their  money 
out  of  the  hands  of  the  department,  because  they  think  it  is  not  good 
to  them. 

Senator  Pine.  Is  not  that  the  inducing  motive? 

Mr.  House.  Absolutely.  The  only  thing  you  have  to  do  to  get  an 
Indian  to  sign  a  trust  is  to  explain  that  you  will  get  twice  the  inter- 
est and  it  is  paid  directly  to  you. 

Senator  Wheeler.  I  am  not  impugning  your  motives.  I  think 
probably  so  far  as  I  know  you  have  handled  this  honestly.  But  what 
an  opportunity  there  is  for  some  unscrupulous  gentleman  to  get  in 
and  get  himself  appointed  as  agent  for  one  of  these  Indians,  just 
handle  his  income  and  just  absolutely  rob  the  Indian. 

Mr.  House.  Senator,  that  will  not  happen  in  this  trust  situation. 

Senator  Wheeler.  It  can  happen  so  easily.  There  are  a  thousand 
ways  to  do  it,  if  you  wanted  to  be  crooked. 

]\Ir.  House.  Probably  there  is. 

Senator  Wheeler.  If  you  wanted  to  be  crooked  you  could  rob  the 
old  Indian? 

Mr.  House.  Probably,  but  you  can  not  convert  the  trust ;  it  can 
not  be  assigned,  conveyed  or  transferred.  The  check  has  to  come  di- 
rectly to  the  Indian.  You  might  take  possession  of  it.  I  will  say 
this,  that  when  Eastman  Richard  comes  to  my  office,  when  you  get 
an  Indian's  confidence  and  he  believes  in  you  absolutely,  he  will  sign 
anvthing  you  want  him  to.  They  Avill  sign  it  one  day  and  back-up 
the  next.  The  last  one  to  him  gets  it  signed.  But  a  majority  of 
these  Indians,  it  is  simply  a  case,  Senator — any  man  could  do  the 
same  thing.  You  could  go  out  here  and  you  take  the  rich  Indians 
to-day.  Mr.  McMillon  will  tell  you  he  mails  them  a  check  once  a 
month  for  a  thousand  dollars.  If  an  unscrupuloub  man  or  somebody 
wanted  to  rob  them  they  could  get  that  check  and  they  could  get 
that  check  just  the  same  as  they  could  this  check  from  the  trust 
compan3\  You  have  heard  of  the  Hanna  Anderson  case.  Here  is 
a  case  I  am  going  to  just  refer  to  a  minute  because  you  gentlemen 
have  heard  about  that  case.  Four  or  five  years  ago  I  talked  to  her 
mother.  She  wanted  to  put  $200,000  in  trust.  She  did.  She  signed 
it.  She  came  over  there  in  the  meantime.  Mr.  Wallin  had  been 
removed.  They  put  Mr.  Fiske  on  the  job.  Mr.  Fiske  did  not  know 
what  a  trust  was.  He  said  that  it  is  like  lending  your  money  to  the 
bank ;  if  the  bank  goes  broke  you  lose  your  money.  She  backed  up. 
Twenty-four  years  ago  she  had  a  husband.  He  burned  up  in  a 
hotel.  In  the  meantime  they  had  a  child.  A  couple  of  years  after 
his  death  she  married.  She  moved  over  here  by  Okmulgee.  She 
lived  there  for  20  years  with  this  husband  and  daughter.  In  No- 
vember the  husband  died.  In  July  she  died.  Now  they  come  in, 
or  somebody  comes  in,  and  files  a  petition  and  alleges  he  was  a  com- 
mon-law husband.  That  must  have  been  26  or  27  years  ago.  An- 
other fellow  comes  in  and  he  files  a  claim  and  savs  he  is  a  common- 
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law  husband.     Then  they  come  in  and  allejze  an  illegitimate  child. 
You  pi'obably  had  this  girl  before  the  committee 

Senator  Thomas.  No. 

Mr.  House.  In  10  days  or  a  week  after  that  they  filed  a  petition 
to  have  her  adjudged  an  incompetent  and  notwithstanding  you  must 
have  one  in  court  to  adjudge  them  incompetent  the  court  adjudged 
her  incompetent  in  her  absence.  They  got  service  by  publication. 
They  had  service  but  they  did  not  have  her  in  court. 

Senator  Frazier.  The  judge  was  acquainted  with  her? 

Mr.  House.  I  suppose  so;  yes,  sir;  probably  had  known  her  a 
long  time.  She  was  a  youngster.  They  have  had  14  suits  and 
some  of  them  are  pending,  in  a  dozen  different  cases.  The  Depart- 
ment of  Justice  is  now  in  it.  There  are  lawyers  from  Washington 
in  it  and  other  local  lawyers  in  it.  If  Lena  Yahola  had  been 
allowed 

Senator  Frazier.  Who  are  the  law^yers  from  Washington? 

Mv.  House.  Mr.  Goodman,  former  Assistant  Secretary  of  the  In- 
terior. Whipple  is  the  law^yer  at  Tulsa.  I  do  not  know  who  the 
other  lawyers  are. 

Senator  Thomas.  There  are  so  many  suits  and  so  many  more 
threatened  that  she  thinks  it  is  best  to  live  outside  the  State  to  pre- 
vent service.     Is  that  correct? 

Mr.  House.  She  does  live  outside  the  State. 

Senator  Thomas.  And  the  way  these  matters  are  handled  Indian 
citizens  can  not  reside  in  the  State  with  safety,  is  that  correct? 

Mr.  HousK.  I  would  not  say  tliat. 

Senator  Pine.  You  think  the  Indians  are  safer  outside  the  State 
than  inside  the  State? 

Mr.  House.  Well,  Senator,  I  do  not  know  what  the  laws  arc  in  the 
other  States.  I  do  not  know  but  what  they  would  consider  that  the 
Indian  was  the  prev  of  the  white  man,  the  same  as  in  Oklahoma  or 
Texas. 

Senator  Pine.  Let  me  refer  back  to  this  Mollie  Davis  trust  and 
the  i)ayment  of  $0,000  to  you  as  a  commission  or  fee  for  inducing  her 
to  make  a  trust  or  inducing  the  Exchange  Trust  Co.  to  take  it. 

Mr,  House.  I  would  say  for  a  salesman's  talk. 

Senator  Pine,  This  was  restricted  money,  as  I  understand  it? 

ISIr.  House.  Yes,  sir. 

Senator  Pine.  What  did  tlie  voucher  by  which  this  $9,000  was 
paid  to  you  by  the  department  state? 

Mr.  Hoi'sE.  Why,  I  do  not  know,  but  I  suppose  it  was  a  check 
made  payable  to  Mollie  Davis. 

Senatoi-  Pine.  It  has  been  restricted  money  in  the  hands 

Mr.  House.  Of  the  superintendent. 

Senator  Pine.  Of  the  superintendent.  You  performed  no  service 
in  getting  that  money  from  the  (k'.parlment,  did  you? 

Mr.  House.  AVell.  "that  trust  was  created  in  IDiio.  That  would  be 
four  years  ago;  yes,  I  advised  Mollie  Davis  where  to  make  an 
investment  that  her  $:^00,0()()  would  make  $;U),000  in  five  years. 

Senator  Pine.  Was  that  the  reason  that  the  department  paid  the 
$9,000  ? 

Mr.  House.  I  doubt  that.  I  imagine  Mollie  Davis  went  to  the 
superintendent  and  said  that  slie  wanted  a  check  to  pay  me  for 
services  rendered,    I  would  suppose  that. 
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Senator  Pine.  You  porfoniuHl  no  service  in  inducing  the  trust 
coni[)anv  to  take  the  ti-ust.  did  you? 

Mr.  IIousK.  Oh.  none  at  all.    They  were  more  than  pleased. 

Senator  Pine.  Keally  the  service  that  you  performed  or  that  you 
rendered  was  to  show  Mollie  Davis  how  to  get  $800,000  out  (d'  the 
department  i 

Mr.  House.  I  wouhl  figure  the  service  I  rendered  was  that  I  showed 
Mollie  Davis  a  wav  for  making  an  investment  that  doubled  her 
interest  on  the  $800."00(). 

Senator  Pine.  Did  the  trust  company  pay  you  anything? 

Mr.  House.  No,  sir;  Mollie  Davis  paid  me.  In  other  words,  I 
showed  Mollie  Davis  how  to  invest  her  money  where  she  got  twice 
as  mucli  interest,  and  in  the  five  years  she  has  made  i)r()bably  $40,000, 

Senator  Wheeler.  I  still  do  not  understand  how  you  say  there  is 
not  any  chame  for  one  of  the.se  people  to  lose  anything  when  they 
put  it  in  trust.  If  one  of  these  trust  companies  goes  broke  they  are 
going  to  lose  their  money,  are  they  not? 

Mr.  House.  I  want  to  say  this^ 

Senator  Wheeler.  Is  not  that  so? 

Mr.  House.  The  biggest  men  in  America  to-day  are  doing  the  same 
thing  with  their  money  that  I  am  trying  to  get  these  Indians  to  do 
with  theirs.  For  instance,  when  John  Coolidge  got  married  his 
father  made  a  trust  for  him,  or  gave  him  a  trust  for  $50,000.  He 
put  $50,000  in  trust  for  him.  The  biggest  men  in  America  to-day  are 
])lacing  their  money  in  trusts.  There  is  no  investment,  is  there. 
Senator,  where  it  is  perfectly  safe  ? 

Senator  Wheeler.  The  Indians  are  perfectly  safe  wdien  they  have 
got  it  with  the  Government. 

Mr.  House.  If  they  only  throw  away  a  million  dollars 

Senator  Wheeler.  They  threw  it  away,  but  I  say  if  the  Govern- 
ment keeps  the  money  there  it  is  perfectly  safe ;  is  it  not  ? 

Mr.  House.  That  is  true;  but  I  think  the  superintendent  will  tell 
you  she  can  not  keep  it. 

Senator  Wheeler.  Well,  I  would  say  that  the  superintendent  can 
keep  it  if  he  wants  to  keep  it  there  and  it  seems  to  me  it  has  been 
carelessness  and  neglect,  to  say  the  very  least. 

Mr.  House.  Well,  these  Indians  have  awfully  taking  w^ays  and 
they  just  hound  j'ou  to  do  that. 

Senator  Frazier.  Trust  companies  are  likely  to  fail  the  same  as 
banks? 

Mr.  House.  Yes,  sir. 

Senator  A^'heeler.  Do  you  know  of  any  trust  companies  or  banks 
that  failed? 

Mr.  House.  I  know  one  or  two  that  are  closed  or  taken  over  by 
some  other  going  concern.  It  is  pretty  much  tlie  san.ie  as  with  a 
life-insurance  company.  There  is  one  feature  of  the  trust  that  I 
do  not  approve.  There  is  one  place  I  agree  with  Senator  Pine,  it 
goes  on  and  on  forever.  I  saw  where  Mr.  Scattergood  made  a  state- 
ment over  at  the  William  Penn  birthday  party  at  Philadelphia,  "We 
are  going  to  turn  loo.se  the  Indian  in  this  generation,"  Now,  I  have 
been  more  or  less  identified  with  the  Indians  for  30  years  and  I  can 
not  see  where  they  have  advanced. 

Senator  Frazier.  Some  of  them  have  been  educated. 

Senator  Wheeler.  Very  few  of  them. 
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Mr.  House.  But  the  educated  one  he  comes  along  and  he  is  unre- 
stricted. Tlie}^  turn  liim  loose.  Then  the  only  thing  he  has  got 
are  the  restricted  ones. 

Senator  Wheeler.  How  many  of  these  so-called  educated  ones 
that  have  any  money  left  ? 

Mr.  House.  None  that  I  know  of. 

Senator  Wheeler.  I  do  not  know  of  any. 

Mr.  House.  That  is,  when  it  is  turned  over  to  them.  I  Avant  to  say 
something  else.  You  take  a  white  man  that  never  made  a  dollar 
and  does  not  know  the  value  of  a  dollar,  I  do  not  care  how  much  you 
turn  over  to  him.  how  long  does  it  last? 

Senator  Wheeler.  It  does  not  last  very  long. 

Senator  Frazier.  Many  of  these  educated  Indians  are  in  the  posi- 
tion where  they  can  keep  on  making  mone}^  if  they  spend  the  in- 
come  

Mr.  House.  But,  Senator,  Eastman  Richard  has  a  half-million 
dollar  estate  they  can  not  get  away  from  him. 

Senator  Frazier.  He  is  getting  an  income  on  that. 

Mr.  House.  I  am  perfectly  willing  to  let  him  spend  the  income. 
I  do  not  try  to  stop  him  from  doing  it,  because  they  go  out  and  bury 
every  Indian  that  dies;  they  have  their  camp  meetings.  They  have 
all  those  things.  You  go  down  there  most  any  time  and  it  looks 
like  a  Fourth  of  July  picnic.  He  has  five  or  six  children.  They 
all  have  from  one  to  five  kids,  and  he  feeds  them  and  he  clothes 
them.     He  holds  his  position  down  there  V)y  being  a  good  fellow. 

Senator  Frazier.  He  is  a  generally  good  fellow  to  have  his  neigh- 
bor Indian  around? 

Mr.  House.  Absolutely. 

Senator  Whef.ler.  I  think  that  is  all. 

Mr.  House.  1'he  assets  of  these  trusts  never  become  an  asset  of  the 
trust  company ;  they  are  always  separate  and  distinct. 

Senator  Wheeler.  I  understand  that. 

Senator  Frazier.  Of  course,  if  the  manager  of  the  trust  company 
did  not  use  good  judgment  in  making  these  loans 

Mr.  House.  Wait  a  minute.  That  would  not  cripple  the  trust. 
For  instance,  the  Exchange  Trust  Co.,  they  do  make  bad  loans.  The 
iLxchangc  Trust  Co.,  for  instance,  owns  101  farms  I  personally  know 
of  in  Oklahoma,  where  they  had  made  mortgages  on  them  and  sold 
the  mortgages,  and  on  account  of  the  depression  in  the  value  of  the 
land  they  took  them  over,  and  wherever  they  have  foreclosed  it 
becomes  a  part  of  the  assets  of  the  Exchange  Trust  Co.  The  only 
way  a  trust  could  be  in  danger  would  be  an  absolute  frame-up  to 
loot  it.  We  have  had  some  local  institutions  here  where  loan  com- 
panies went  out  and  made  loans  and  the  fellow  came  in;  in  the  mean- 
time they  had  sold  the  mortgages;  the  parties  paid  off  the  mortgage. 
These  fellows  forgot  to  send  the  money  in  and  in  that  way  something 
bad  could  happen;  but  that  is  an  individual  and  not  a  big  trust 
company. 

Senator  Frazier.  If  a  trust  company  had  enough  of  these  bad  farm 
lands,  what  would  happen.    Would  there  be  a  loss? 

Mr.  House.  Yes;  because  it  would  not  be  a  trust,  if  they  would 
guarantee  it.  They  do  not:  but  they  say  this:  All  of  the  trust  com- 
panies say  they  have  never  allowed  a  purchaser  to  make  a  loss.  They 
take  the  loss.     You  are  familiar  with  Washington  maybe.     Hera 


I 
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is  a  statement  from  the  Riggs  National  Bank.  For  instance,  we  have 
get  Tompkins — Emmerson — that  is  not  what  I  wanted.  Here  is  a 
statement  from  the  Riggs  National  Bank. 

Senator  Fkaziek.  Knowing  the  record  of  Riggs  National  Bank,  I 
can  not  see  how  there  could  be  the  possibility  of  anything  being 
wrong  with  the  Riggs  National  Bank,  but  10  years  ago  we  could 
not  conceive  of  there  being  thousands  of  banks  going  broke  either. 

Mr.  House.  The  idea  is  that  this  is  Eastman  Richard's  personal 
property.  The  only  thing  is  that  the  Riggs  National  Bank  acts  as 
trustee  {  they  collect  and  they  reinvest.  Now,  this  is  Eastman  Rich- 
ard's property,  and  if  the  Riggs  National  Bank  should  go  broke  the 
only  thing  tliat  Eastman  Richards  would  take  is  a  little  loss  on  the 
depreciation. 

Senator  Frazier.  If  the  depreciation  goes  down  50  or  75  per  cent^ 
as  we  have  had  happen  in  the  past 

Mr.  House.  They  say  they  make  not  more  than  a  50  per  cent  loan. 
Here  is  the  Anchor  Theater  Corporation,  $40,000.  Robert  A.  Elmore, 
the  Highview  Construction  Co. ;  Metropolitan  Club,  $75,000.  Wurde- 
man,  $19,000;  Roosevelt — this  is  a  mortgage  on  the  property  of 
Wurdeman;  there  is  a  moi'tgage  of  $19,000.  It  has  probably  been 
paid.  This  was  due  in  March  of  1929.  This  is  a  letter  they  wrote 
upon  the  receipt  of  the  trust  as  to  how  they  placed  the  money. 

Senator  Frazier.  Could  you  file  that  statement  in  the  record? 

Mr.  House.  There  is  a  complete  record  of  every  dollar  that  has 
been  spent  and  what  it  has  been  spent  for. 

Senator  Wheeler.  A  book  does  not  mean  anything.  If  you  had 
somebody  who  was  unscrupulous  there,  he  could  have  his  books  show 
one  thing  and  yet  the  Indian  would  be  robbed. 

Senator  Frazier,  This  Indian  did  not  seem  to  know  anything  about 
the  situation;  whether  he  paid  you  anything  or  whether  you  got 
anything  or  apparently  anything  else.  He  admitted  he  signed  checks 
and  you  spent  the  money. 

Mr.  House.  If  he  does  not  know,  there  is  not  any  of  them  who 
knows. 

(Witness  excused.) 

MEMORANDUM    IN    RE    TBXJST    AGREEMENT    WITH    SANDY    FOX 

Saiidy  Fox  is  enrolled  as  a  full-blood  Creek  Indian,  roll  No.  Newborn-1263, 
ajre  2().  and  living  at  Oknuilaee,  Okla.  He  is  married  to  Pearlie  Fox.  nee  Bosen, 
full-blood  Creek,  roll  No.  Ne\vborn-79S.    They  have  no  children  at  this  time. 

Sandy  Fox  and  his  wife  came  to  tlie  offices  of  this  company  at  Tulsa,  accom- 
panied by  Mr.  Sam  Anderson,  field  clerk  for  the  ofl5ice  of  the  Superintendent 
for  the  Five  Civilized  Tribes,  and  himself  a  Creek  citizen,  who  stated  that  he 
accompanied  them  at  their  request.  Both  Mr.  Fox  and  his  wife  are  well 
educated  and  speak  and  understand  the  English  language  thoroughly. 

After  an  explanation  of  the  purposes  and  effect  of  a  trust  agreement  and  a 
discussion  of  the  subject  with  them  and  the  field  clerk  Sandy  Fox  agreed  to 
execute  and  did  execute  a  trust  agreement  to  this  company  as  tnastee,  agree- 
ing to  place  $300,(100  of  his  restricted  funds  in  the  hands  of  the  department  in 
trust  for  the  benefit  of  himself  and  wife  during  their  lifetime  and  to  other 
designated  beneficiaries  after  their  deaths. 

Sandy  Fox  belongs  to  the  younger  generation  of  Indians,  whose  education 
has  been  given  much  attention  by  the  United  States  Government  through  the 
Interior  Department  Indian  schools,  and  both  he  and  his  wife  are  fully  com- 
petent to  have  their  restrictions  removed,  and  such  action  would  undoubtedly 
have  been  taken  in  the  case  of  Sandy  Fox  had  it  not  been  for  the  unusually 
large  amount  to  his  credit  in  the  department. 
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The  sanctionin},'  of  this  trust  afrreemeiit  by  the  department  will  in  effect 
amount  to  a  rt-nrnval  of  restrictions  in  part  from  his  estate  and  enal)le  him 
to  enjoy  tlie  lull  incdnie  from  his  money  and  at  the  same  time  not  subject  the 
principle  of  the  trust  to  waste  or  dissii)ation.  which  mii;ht  arise  if  it  were  turned 
over  to  him  directly.  Pendiiiir  the  expiration  or  removal  of  I'estrictions  from 
the  remainder  of  Ids  estate,  he  will  have  frained  sufficient  business  and  financial 
experience  fmni  h:indliii^'  the  int-omc  fr^ni  the  trust  estate  to  enable  him  to 
safely  handle  the  remainder  uf  his  restricted  estate  in  the  event  same  should 
be  turned  over  to  him. 

ExcHANGB  Trust  Co.,  Tulsa,  Okla. 
By . 

JtTLY  13,  1929. 

MEMORANDUM    IN    RK  TRUST   WITH   JENNETTA  TIGER   BURGESS 

Jennetta  Ti^cr  Burjiess  is  enrolled  as  a  full-blood  Creelc  Indian,  roll  No. 
i")fl(iO.  and  is  about  Its  yivirs  of  aire,  and  lives  on  her  farm  home,  about  4  miles 
fnuu  K'liawii.  Smiinole  Comity.  Okla.  She  is  married  to  John  Ruruess.  a  full- 
blord  Seminole  Indian,  who  hwiks  after  her  affairs.  He  is  an  Indian  preacher 
and  man  of  pronnnence  and  standinjr  amonji  the  Seminoles.  Jennetta  has 
eiflht  children  of  her  own  and  one  stepchild,  of  all  Ji.sies  down  to  3  years.  She 
is  not  well.  A  number  of  years  a.iro  the  department  had  her  treated  for  tubercu- 
h>sis,  and  .she  made  a  trood  recovery  from  that.  At  the  present  time  she  has 
a  jrrowth  «)f  some  sort  at  the  base  of  her  neck  which  has  to  have  medical 
and  .surgical  attention.  They  have  several  children  in  school,  and  have  a  heavy 
expense  in  maintainiuiT  their  larjre  family  and  in  educating  them  and  in  .civinj? 
them  medical  attention. 

She  has  been  (piite  a  iiroblem  to  the  department,  in  tliat  slie  wants  more 
money  jtaid  to  her  than  the  officials  of  the  department  are  willing  to  sanction. 
and  at  times  she  gets  impatient  with  the  officials  at  Musko^^ee  and  Washington. 

After  thorouirh  explanation  through  interpreter  to  both  Jennetta  and  John 
Bur.L'ess  of  the  trust  idea  she  airreed  to  execute  and  did  on  June  (i.  1927.  execute 
a  trust  a;rreeinent  to  this  company  foi'  $2(M).(I0{),  and  has  re<iuested  us  a  number 
of  times  to  endeavor  to  get  same  approved  and  in  force  as  soon  as  jiossible. 

The  income  frimi  this  trust  will  materially  increase  the  income  of  this  family 
durimr  a  i)eriod  when  their  necessities  and  requirements  are  the  heaviest. 
The  department  has  spent  over  .$30,000  in  providintr  Jennetta  Burgess  witli  a 
home  jilace. 

The  pending  agreement  provides  that  the  income  from  the  trust  shall  be 
paid  to  Jennetta  during  her  lifetime,  and  after  her  death  shall  be  paid  one- 
third  to  her  husband  and  balance  to  their  cliildren.  nine  in  number,  and  oi\ 
death  of  Jolui  Burgess  his  share  shall  be  reapportioned  to  and  among  the 
said  children,  and  10  years  after  the  youngest  child  shall  become  of  age  (if 
Jolni  and  Jennetta  are  dead)  the  trust  estate  shall  be  divided  to  and  among 
tlie  <lescendants  of  Jennetta  Burgess,  or  in  the  event  there  are  no  lineal 
(lescendants  to  the  heirs  at  law  of  the  deceased  beneficiaries. 

Neither  John  nor  Jennetta  Bnrgess  speak  English  fluently,  and  therefore 
the  trust  agreement  was  intei)ireted  to  them  in  the  Creek  language  and 
thoroughly  explained  to  them  before  the  agreement  was  executed. 

Exchange  Trust  Co.,  Tulsa.  OLJa. 
By . 

Jui-Y  i:'..  I92t). 

MEMOUANnUM   IN  RECREATING  TRUST  WITH  JACOB  PIERCE 

Jacob  I'ierce  is  enrolled  as  a  ftdl-blood  Creek  Indian,  roll  No.  3074,  is  about 
72  .\ears  of  aire,  and  lives  .south  of  Boley  in  Okfuskee  County.  Okla.,  and  gets 
his  mail   at    Boley. 

He  is  an  old-l'ashioned  full-blood  Creek  Indian,  does  not  speak  the  English 
language  excejit  to  a  very  linuted  extent  and  talks  to  white  people  through 
an  interpreter.  He  understands  enough  Engli.sh  to  do  trading  with  people  he 
knows.  He  is  shrewd  and  ecoMoniie.il.  in  his  ytmnger  days  he  was  a  preacher 
among  the  (,"re<'k  and  Seminole  Indians.  lie  is  a  man  of  high  character  and 
lirm  will  and  is  fair  and  Just  in  all  his  dealings,  and  expects  other  people  to 
be  the  same  with  him.  He  is  cautious  and  slow  to  agree  to  any  proposition 
until  he  has  thought  it  over  carefully. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     6535 

Bofori'  he  began  to  receive  money  from  his  oil  property  he  had  been  a 
siuressful  farmer  on  a  small  scale  for  many  years  and  was  held  in  high  esteem 
by  l)()th  whites  and  Indians  in  the  connnunity. 

After  bis  oil  royalty  bcuan  to  accumulate  in  the  oflSce  of  the  Superintendent 
foi-  tlu'  Five  Civilized  Tribes,  that  oltice  paid  him  $5(K)  monthly  payment,  and 
from  that  sum  and  by  his  own  industry  be  saved  and  accumulated  in  less 
than  two  .vears  the  sum  of  $l<i.<)(H),  which  be  deposited  in  the  banlc  at  Boley. 

This  sum  excited  the  cupidity  of  designing  persons  and  they  persuaded 
Jacob's  only  daughter  to  tile  a  petition  in  the  county  court  of  Okfuskee 
County  to  have  her  father  adjudged  an  incompetent.  This  outraged  Jacob's 
ideas  of  right  and  bo  employed  counsel  to  tight  the  case,  and  after  a  full  and 
complete  hearing  in  which  his  personal  and  financial  history  for  more  than 
25  ye:irs  was  reviewed,  and  evidence  of  the  leading  physicians  of  Okfuskee 
County,  including  his  family  doctor  for  over  25  years,  was  offered  as  to  his 
nn'Utal  condition  was  introduced,  the  court  not  only  found  that  he  was  not 
ineompetent,  but  that  on  the  other  band,  he  was  competent.  In  other  words, 
the  court  made  an  affirmative  finding  that  Jacob  Pierce  was  mentally 
-comiietent. 

Jacob  Pierce  is  a  widower  and  has  one  daughter,  Silla  Micco,  with  whom 
he  lives.    Jacob  is  a  man  of  exemplary  habits  and  does  not  drink  at  all. 

He  advises  that  be  has  a  balance  in  cash  in  the  hands  of  the  department 
of  over  .$5!)0.tlOO ;  that  his  average  monthly  income  is  about  $8,000;  and  that 
.$21),0UO  has  been  spent  for  him  by  the  department  in  making  home  improve- 
ments for  his  benefit. 

On  January  7.  1S)2S,  after  full  explanation  and  much  pondering,  he  executed 
a  trust  agreement  with  this  company  agreeing  to  place  $250,000  of  his 
restricted  tunds  in  the  bands  of  the  department  in  trust,  providing  that  the 
income  shall  be  paid  to  him  in  convenient  installments  during  his  lifetime,  and 
to  his  daughter  after  his  death,  or  to  her  heirs  in  case  of  her  death  for  21 
years  after. 

Exchange  Trust  Co.,  Tulsa,  OkUi. 
By -. 

July  15,  1929. 

memorandum   in   re  trt'st  agreement  with    walter  wise 

Walter  Wise  is  enrolled  as  a  full-blood  Seminole  Indian,  and  is  about  38 
years  of  age.  He  appears  to  be  of  full  Indian  blood.  He  dresses  well  and  is 
neat  in  his  appearances  and  of  good  habits,  except  that  ho  drinks  too  much  at 
times.     He  was  an  overseas  soldier  in  the  World  War  with  a  good  record. 

He  is  married  .•ind  lives  witli  his  wife,  who  is  also  a  full-blood  Iseminole.  He 
has  one  child  l»y  his  wife,  Leo  Wise,  age  15,  who  is  attending  P.acone  Indian 
College  near  Mu.-,kogee ;  and  his  wife  has  one  daughter  living  with  them.  Eliza 
Coker,  who  is  stenographer  and  interpreter  for  a  firm  of  lawyers  at  Holden- 
ville.  Okla.  W;!lter  Wise  has  a  home  at  Hiddenville  and  a  country  home  near 
Sasiikwa.  Okla. 

Walter  Wise  sjieaks  and  writes  both  Creek  and  English  languages,  and  has 
good  business  ability  when  he  applies  himself,  and  behaves  well  except  when 
he  is  drinking.  He  goes  on  sprees  frequently,  and  when  drinking  is  apt  to  be 
troublesome  and  overl.v  f()nd  of  women,  and  is  a  likely  subject  for  trouble  of 
that  sort.  Aside  from  bis  drinking,  lu-  is  fully  compet(>nt  to  have  bis  r(>stric- 
tions  removed.  He  has  a  heavy  expense  in  taking  care  of  and  educating  his 
family.  The  dei)artment  has  permitted  him  to  si)e:id  about  $25,000  in  the  con- 
struction of  a  home  place,  of  which  he  is  very  proud. 

He  .-idvises  that  his  balance  in  cash  with  the  department  is  approximately 
$335,000:  that  his  avemge  monthly  income  through  the  dei)artment  is  $0,000; 
and  that  all  together  he  has 'spent  through  the  deiiai'tment  $35,000  in  improving 
his  places. 

In  view  of  his  habits  it  is  undoubtedly  for  the  best  interest  of  himself  and 
family  to  iiernut  him  to  create  a  trust  for  his  benefit  during  bis  lifetime  and 
for  the  beiu'fit  of  his  wife,  child,  and  step-child  after  bis  death. 

He  has  executed  a  trust  agreement  with  this  company  for  $200,000,  after 
going  into  the  matter  fully,  and  is  desirous  of  having  same  iiut  in  fonc  iit  an 
early  date.     He  makes  frequent  inquiry  abcmt  the  matter. 

Exchange  Trust  Co..  Tulsa,  Okla. 

By . 

July  14,  1929. 
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MEMORANDUM   IN   BE  TBUST  AGKBI:MENT  WITH    ALMON   SAWYER 

Almon  Sawyer  is  enrolled  as  full-blood  Creek,  roll  No.  Newborn-l:i23,  is  26 
years  old,  and  lives  at  Broken  Arrow,  Okla.  He  is  married  and  they  have 
children.  He  is  a  man  of  good  education  and  fine  character  and  habits.  He 
Is  a  steady  worker  and  a  successful  farmer  and  a  splendid  example  of  the 
wisdom  of  the  Government's  educational  policy  among  the  Indians. 

After  an  exi)lanation  of  the  trust  idea  to  him,  he  came  to  the  offices  of  this 
company  at  Tulsa,  Okla.,  in  company  with  Lewis  Bland,  his  father-in-law,  a 
full-blood  Creek  Indian.  Both  these  men  speak  and  understand  the  Creek 
and  English  languages,  and  after  a  full  discussion  of  the  object,  effect,  respon- 
sibilities, and  benefits  of  such  a  trust  agreement,  Almon  Sawyer  executed  a 
trust  agreement  on  the  2Sth  of  April,  1927,  agreeing  to  place  $200,000  of  his 
restricted  funds  in  the  hands  of  the  department  in  such  a  trust  for  the  benefit 
of  himself  during  his  lifetime  and  wife,  children,  and  other  designated  bene- 
ficiaries. This  trust  was  for  a  period  of  21  years  from  date  of  execution,  at 
which  time  it  provides  for  the  distribution  of  the  trust  estate. 

By  reason  of  his  habits,  education,  standing  as  a  citizen,  there  is  no  reason 
why  Almon  Sawyer  should  not  be  permitted  to  invest  the  above  sum  of  his 
restricted  money  in  a  trust  which  benefits  himself  during  his  lifetime  and  his 
wife  and  family  after  his  death. 

Exchange  Trust  Co..  Tulsa,  Okla. 
By . 

July  13,  1929. 

memorandum  in  re  trust  agreement  with  silsainey  jones,  now  johnson 

Silsainney  Jones,  now  Johnson,  is  enrolled  as  a  full-blood  Choctaw  Indian, 
roll  No.  6.000,  now  about  4")  years  of  age,  and  lives  at  Idabel,  McCurtain 
County,  Okla.,  in  a  home  purchased  for  her  by  the  department.  She  has  10 
children,  by  three  husbands,  and  is  not  now  living  with  her  husband.  She  does 
not  speak  the  English  language,  and  does  not  understand  a  great  deal  of  Eng- 
lish. She  is  an  old-fashioned  Clioctaw  Indian  woman,  who  spends  all  her  time, 
except  when  she  goes  to  church,  at  home,  raising  her  children.  She  is  indus- 
trious, and  left  her  last  husband  because  he  would  not  work. 

After  several  discussions  with  represi'utatives  of  the  Comriany,  in  which  she 
asked  many  questions  as  to  the  object,  effect,  and  benefit  of  such  a  trust  agree- 
ment, she  made  up  her  mind  to  execute  a  trust  agreement  with  this  company, 
and  did  execute  such  an  agreement  in  which  she  agreed  to  place  $300,000  of 
her  restricted  funds  in  the  trust,  if  such  action  meet  the  approval  of  the 
department.  At  her  request  Mr.  O.  L.  Blanche,  a  full-blood  Choctaw  Indian, 
then  a  land  appraiser  for  the  office  of  the  superintendent,  interpreted  the  terms 
and  conditions  of  the  trust  agreement  to  her,  and  explained  to  lier  what  slie 
was  doing.  This  agreement  was  executed  on  the  17th  day  of  June,  1927,  and 
her  main  rea.son  for  executing  the  same  was  so  that  she  could  have  an  in- 
creased income  with  which  to  support  and  educate  her  children. 

The  agreement  provides  she  shall  receive  the  income  during  her  lifetime,  and 
that  after  her  death  it  shall  go  to  her  children  and  grandchildren  for  20  years 
after  the  death  of  the  last-named  child.  This  trust  agreement  extends  for  a 
longer  time  than  most  agreements,  but  she  wanted  to  be  sure  that  her  children 
and  grandchildren  would  all  be  taken  care  of,  and  inasmuch  as  it  only  takes 
a  portion  of  her  accumulated  funds  in  the  hands  of  the  department  it  is 
undoubtedly  for  the  best  interest  of  all  concerned. 

Exchange  Trust  Co.,  Tulsa,  Okla-. 

By . 

July  13,  1929. 

memorandum  in  re  trust  agreement  with  john  harjo 

John  Ilarjo  is  enrolled  as  ii  full-hlood  Creek  Indian,  roll  No.  S,95.^),  age  about 
4G  years  old.  and  lives  at  Bearden.  Okla.  He  is  married  and  has  several  chil- 
dren. He  an<l  his  wife  <lo  not  get  along  well  at  times  on  account  of  his  drinking 
to  excess  an<l  on  aecount  of  his  attentions  to  other  women. 

He  does  not  six^ak  English  iluently,  although  he  understands  enough  to  carry 
ou  an  ordinary  conversation.  He  is  a  man  of  force,  and  has  good  business 
sense,  when  he  applies  himself,  but,  as  above  str.ted,  he  frequently  gets  drunk 
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aud  stays  that  way  several  days.  He  is  the  sort  of  man  who  should  bo  required 
to  make  suitable  provision  for  his  wife  aud  children,  as  it  is  quite  likely  that 
his  habits  will  get  him  in  trouble  sooner  or  later. 

The  trust  idea  was  exi)lained  to  him  by  11.  S.  Cate,  through  Nathan  Williams, 
a  full-blood  Creek  interpreter,  and  he  considered  the  matter  for  some  time,  and 
executed  a  trust  agreement,  with  this  company  as  trustee,  requesliug  that 
$r)0.UOO  of  his  restricted  funds  in  the  hands  of  the  department  be  placed  iu 
such  a  trust  for  the  benetit  of  himself,  his  wife,  aud  children.  His  wife  Martha 
was  present  at  the  time  the  trust  agreement  was  executed,  and  it  was  fully 
exphiined  to  her  by  the  interpreter. 

The  trust  agreement  provides  that  the  income  shall  be  paid  to  John  Ilarjo 
during  his  lifetime,  and  alter  his  death,  one-half  to  his  wife  and  the  remainder 
to  his  children.  That  after  death  of  the  wife  her  share  shall  be  reapportioned 
among  the  children  or  their  heirs.  Ten  years  after  youngest  child  shall  become 
of  age  the  estate  shall  be  devided  among  the  heirs  of  John  llarjo  according  to 
the  laws  of  the  State  of  Oklahoma. 

Exchange  Trust  Co.,  Tulsa,  Okla. 
By . 

July  13,  1929. 

MEMORANDUM    IN    BE   TRUST   AGRE2;ME:NT    WITH    SUSIE3    WALKER,    NOW    HAR.IO 

Susey  Walker,  now  Harjo,  is  enrolled  as  a  full-blood  Seminole  Indian, 
roll  No.  1578,  and  lives  in  her  country  home  just  north  of  the  town  of  Holden- 
ville,  Okla.  She  is  about  32  years  of  age  and  is  married  to  Ben  or  Ten  Harjo, 
a.  full-blood  Creek.  They  have  six  children  of  various  ages.  Both  she  and  her 
husband  are  fairly  well  educated,  and  of  good  habits,  aud  anxious  to  educate 
tlieir  children  tlie  best  they  can. 

At  her  request  the  object  and  benefits  of  trust  agreements  were  explained  to 
Susey  and  her  husband  in  the  office  of  the  field  clerk,  United  States  Indian 
Service,  at  Holdenville,  Okla.,  and  after  full  explanation  in  both  English  and 
Creek,  through  an  interpreter,  she  reached  the  conclusion  that  such  a  trust 
would  be  for  the  benetit  of  herself  and  family  and  agreed  to  execute  and  did 
execute  a  trust  agreement  with  this  company,  as  trustee,  whereby  she  agreed 
to  place  $150,000  of  her  restricted  funds  now  iu  the  hands  of  the  department 
in  trust  for  the  benefit  of  herself  and  her  husband  during  their  life — aud  to 
the  children  after  their  deaths  for  a  term  of  10  years  after  the  youngest  ciiild 
shall  have  become  of  age,  and  then  the  trust  estate  shall  be  divided  among  the 
heirs  of  Susey  Walker,  now  Harjo,  according  to  the  laws  of  Oklahoma. 

Both  Susey  and  her  husband  are  both  progressive  young  Indians,  alert, 
and  desirous  of  making  the  best  of  their  opportunities,  aud  the  additional 
income  from  the  trust  will  enable  them  to  educate  and  raise  their  children  to  be 
honest,  upright,  and  useful  citizens  of  the  United  States,  and  the  State  of 
Oklahoma,  and  a  credit  to  the  Indian  race  and  the  Creek  Tribe. 

Exchange   Trust   Co.,    Tulsa,   Okla. 

By . 

JuLT  13,  1929. 


MEMORANDUM    IN    BE    TRUST    AGBEEaiENT    WITH     CONEISENNEY 

Coneisenney  is  a  full-blood  Creek  Indian  of  the  Euchee  Band,  and  is  enrolled 
opposite  roll  No.  8526.  Is  about  73  years  of  age;  a  widow.  She  is  an  old- 
fashioned  Euchee-Creek,  who  does  not  speak  or  understand  the  English  lan- 
guage, but  she  is  still  physically  able  to  be  about,  is  mentally  sound,  and  knows 
her  own  mind. 

The  objects  and  benefits  of  such  a  trust  were  explained  to  her  through  inter- 
preters, and  in  the  presence  of  the  United  States  field  clerk.  United  States 
Indian  Service,  at  Tulsa,  who  also  carefully  explained  the  same  to  her.  After 
much  consideration  she  agreed  to  execute  and  did  execute  a  trust  agreement 
with  this  company,  at  Bristow,  Okla..  on  14th  September,  1928,  agreeing  to 
place  $300,000  of  her  restricted  fimds  in  the  hands  of  the  department,  in  trust, 
if  such  action  met  with  the  approval  of  the  department,  for  the  benefit  of  her- 
self during  her  lifetime  and  for  her  grandchildren  and  other  kin  after  her 
death. 

She,  like  many  other  Indians  to  whom  the  trust  idea  has  been  explained, 
seemed  to  grasp  and  appreciate  the  fact  that  upon  the  death  of  the  maker  the 
desitruated  shares  would  go  direct  to  the  beneficiaries  without  the  delay  inci- 


6538      SURVEY  OF  CONDITIONS  OF^  INDIANS  IN    UNITED  STATES 

dent  to  administration  throush  the  Oklahoma  courts,  thus  avoiding  the  delay, 
expense,  and  harassment  incident  to  the  administration  of  Indian  estates  in 
the  courts  of  Oklahoma. 

One  of  the  iinpelling  motives  in  the  execution  of  rhis  trust  on  the  part  of  tne 
maker  was  tliat  it  enahieil  her  to  adequately  and  safely  take  care  of  distant 
relatives,  who  would  not  inherit  at  law.  but  with  whom  she  has  lived  for  years, 
and  who  took  care  of  her  when  she  was  poor. 

The  trust  agreement  iirovides  that  the  income  shall  be  paid  to  her  during  hex- 
lifetime,  and  to  her  grandchildren,  Majel  Tiger  and  Lncien  Tiger,  and  to  Billy 
Forty-four  and  Hannah  Brown,  now  Yarbrough.  The  latter  two  being  the 
distant  kin  she  desire<l  to  provide  for. 

The  trust  agreement  was  interpreted  and  exii'.ained  to  her  at  the  time  of 
execution  by  Wysena  Bucktrot  an<l  Wyant  Dinsmore. 

Exchange  Trust   Co.,    TuUa.    Okln. 
By . 

JULT  15.  1929. 


MEMORANDUM    IN    RE   TRUST    AGREEMENT    WITH    EMILINB   COLBERT.    NOW    BAKEK 

Ennline  Colbert  is  enrolled  as  a  full-blood  Choctaw,  roll  No.  2U20.  is  about. 
31  years  of  age.  and  lives  in  the  country  near  the  inland  trading  point  of  Ida, 
in  the  northern  i)art  of  McCurtain  County.  Okla..  and  is  married  to  Joe  Baker, 
a  full-blood  Choctaw  Indian.     They  are  country-raised  Indians  and  farmers  in 
a  small  way. 

The  truf<t  idea  was  first  presented  to  her  by  Robert  E.  Lee.  a  full-blood 
Choctaw  Indian  and  attorney  at  law.  of  high  standing  among  the  Choctaw 
people,  and  was  later  thoroughly  explained  to  her  by  O.  L.  Blanche  at  her 
request.  Mr.  Blanche  is  a  Choctaw  Indian,  employed  by  the  Indian  Depart- 
ment as  a  land  appraiser,  and  by  R.  S.  Cate.  an  attorney.  Both  .she  and  her 
hu.^band  expressed  much  interest  in  the  nature  and  effect  of  such  a  trust 
agreement,  and  expressed  a  desire  to  execute  and  did  execute  an  agreement 
with  this  company,  whereby  she  agreed  to  place  $100,000  of  her  rct^tricted 
money  in  trust  with  this  company  as  trustee,  if  agreeable  to  the  department. 

The  terms  of  this  agreement  of  trust  provide  that  Emiline  C'olbert,  now 
Baker,  shall  receive  the  entire  net  Income,  in  convenient  installnionts.  during 
her  lifetime;  that  after  her  death  the  net  income  .shall  be  divided  e(iually 
betwwn  her  husband  and  her  children  until  20  yeans  after  the  death  of  the 
last  .survivor  of  said  Emiline  Coll)ert,  now  Baker,  above  named,  and  that  it 
shall  then  be  distributed  as  to  the  entire  trust  estate  to  her  heirs  according 
to  the  laws  of  the  State  of  Oklahoma. 

Exchange  Trust  Co.,  Tiilsa.  Okla. 

By . 

July  15.  I!t20. 


Statemicnt  of  H.  G.  House,  of  MusKOGEt:.  Okl.v.,  November  l.'^.  1930 

Eastman  Richard,  a  full-blood  reek  Indian  of  Richardsville.  Okla..  was  called 
to  testify  Itefore  your  conuinttee  at  Okmulgee.  November  13,  and  mentioned 
the  fact  that  he  liad  employed  me  to  look  after  his  affairs,  and  inquiry  was 
made  as  to  amount  iiaid  me  f<ir  my  .services.  In  view  of  this  I  desire  to  pre- 
.sent  to  the  cominittee  a  complete,  concise  statement  of  my  coiniection  with 
the  affairs  of  Eastman  Richard  and  to  invite  the  committee  to  make  full 
investigation  of  the  same. 

I  have  known  Eastm:iM  Ridiard  since  1010.  Became  ac(iuainted  with  him 
ill  course  of  my  duties  .-is  lield  clerk  or  district  Indian  agent  in  the  United 
Stall's  Indian  Service.  I'nion  Agem-y  (now  known  as  oftic"  of  the  Sup'H-intend 'nt 
Five  Civilized  Tribes),  inider  Dana  II.  Kelsey.  agent.  I  resigned  from  the  serv- 
ice in  1914  to  go  into  business  for  myself. 

After  leaving  the  service  I  had  no  dealings  with  Eastman  Richard  until 
June.  1924.  wlien  he  came  to  my  otiic-e  ;iiid  told  me  (leorge  Miller,  jr.,  had 
obtaine<l  judgments  against  bim  for  Jibont  .$8.r((M)  on  notes  given  to  secure  pur- 
chase price  of  rights  of  .Miller  *:  Graves,  attorneys,  under  contingent  contract 
to  recover  lands  allotted  Abraham  Mcintosh  in  Creek  County,  Okla..  for  the 
heirs;  that  execution  b.id  been  issued,  and  Eastman  mi-t  tlH>  sheriff  on  his  way 
out  to  levy  on  his  store  and  other  personal  proijeriy  to  satisfy  the  judgment, 
and  that  he  had  brought  the  sheriff  witli  him  to  Muskogee  «»n  a  representation 
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that  ho  woiihl  sot-uro  niouey  from  the  ottiee  of  the  .superintendent  with  whieL 
to  setlU'  I  lie  judiiiiu'iit :  thai  he  had  lu-en  to  that  otliee  iiiid  found  both  the 
suiKTinieiident  and  assistant  superintendent  away,  jind  no  one  lliere  would 
tak«'  the  responsitiility  of  si'ttliiif,'  the  matter,  and  that  1  was  his  friend,  .ind 
that  he  wanted  me  to  help  him  out.  1  made  an  in  vestigia  tion  and  found  tlie 
judsiments  were  taken  by  default,  that  the  term  of  court  hud  expired,  and  the 
judjiments  were  tin.il.  that  execution  had  l)een  issued  and  placed  in  the  hands 
of  the  sheritf  of  Milntosli  County  for  levy.  1  saw  Geortje  Miller,  jr..  ami  ;;ot 
liim  to  liave  the  slu'riff  hold  ui>  the  h>vy  for  a  few  days  pending'  furtlier  inves- 
tigation and  negotiations  of  settlemeid.  1  made  fuither  investijiation  ;  there 
was  no  chance  to  get  the  jud,u;ment  set  aside,  or  cam-elled  for  fraud,  and  that 
the  iH'st  thing  to  do  was  to  get  Eastman  off  as  cheap  as  I  could.  The  judgment 
aggregated  ."^s.n-Ht.'J'i  and  co.sts.  I  induced  Miller  to  agree  to  accept  .^T.oOO  in 
full  settlement,  presented  the  facts  to  the  othce  of  the  superintendent  with 
request  from  Eastman  that  he  be  made  a  payment  of  ,$7.5<i()  to  settle  the  judg- 
ment. After  investigation  and  consideration  this  was  done.  I  had  the  judg- 
ments satisfied  on  the  record  and  had  Miller  assign  to  Eastman  all  their  riglits 
in  the  premises,  and  tiled  certified  copies  in  the  offi/e  of  the  superintendent. 
This  action  saved  Eastman  $1,049.1)2  in  money,  and  prevented  a  loss  of  several 
thou.sand  dollars  incident  to  levy  and  sale  of  property  through  judicial  process. 

Eastman  Richard  was  pleased  with  the  results,  and  came  to  my  office  and 
told  me  he  was  heavily  in  debt ;  that  his  creditors  were  hounding  him  and 
threateidng  to  close  in  on  him.  and  that  he  did  not  know  whicli  waj-  to  turn, 
and  was  afraid  he  was  going  to  lose  all  his  personal  property,  and  lands,  sub- 
ject to  levy,  unless  he  cotild  tind  some  way  to  pay  his  debts,  and  that  he  wanted 
to  employ  me  to  get  his  affairs  straightened  out.  After  some  investigation  I 
agreed  to  accept  the  employment  if  it  was  a.sreeable  to  the  department.  I 
consulted  with  the  office  of  the  superintendent,  and  they  told  me  Eastman 
had  the  right  to  employ  anyone  he  wished,  and  that  the  office  would  cooperate 
wirli  me  in  so  far  as  it  appeared  to  he  to  the  interest  of  J^astman  Richard 
to  do  so.  but  that  they  were  not  in  favor  of  paying  oft"  Eastman's  debts  because 
same  had  not  been  incurred  with  the  sanction  of  the  department. 

I  thereupon  went  to  work  and  made  a  thorough  investigation  of  his  affairs 
and  found  he  was  involved  in  debts  and  accounts  roughly  aggregating  .$140.000 ; 
tliar  some  of  th*^m  were  just  and  that  most  of  them  were  legal  and  could  be 
enforced  against  his  unrestricted  property.  I  make  many  trips  to  Richard- 
ville,  Checotah.  Eufuula.  Okmulgee,  and  other  towns  and  communities  for  the 
purpose  of  consulting  his  creditors,  and  to  persuade  them  to  witldiold  suit 
until  I  could  get  his  matters  straiglitened  out.  and  by  threatening,  cajoling, 
arguing,  inducing,  and  compromising  with  tliem  I  finally  secured  agreements 
from  his  creditors  to  pay  or  settle  all  his  accounts  then  pending,  excepting  con- 
tested items,  for  $117,101.63,  which  resulted  in  a  reduction  of  over  $32,000, 
besides  confirming  title  to  lands  valued  at  more  than  $50,0<JO.  Later  additional 
claims  were  presented,  making  the  total  amounts  of  debts  aggregate  $132.0O(K 

The  office  of  the  sui>erintendent  declined  to  recommend  payment  of  the  bills 
upon  the  agreed  basis,  and  I  thereupon  made  a  trip  to  Washington  and  pre- 
sented the  facts  to  the  department,  and  convinced  tlie  department  it  was  to 
the  best  interest  of  Eastman  to  permit  him  to  pay  off  his  debts  on  the  agreed 
ba.sis ;  and  tlie  department  after  man.v  hearings  agreed  to  authorize  the  pay- 
ment of  the  debts  if  a  plan  could  be  devised  to  prevent  Eastman  from  getting 
in  debt  again.  I  suggested  that  his  money  be  invested  in  a  single- 
premium  paid-up  insurance  policy.  Assistaiit  Secretary  Edwards  objected  to 
this  for  the  reason  that  the  life  of  such  contract  could  not  exceed  20  years,  and 
that  the  department  could  protect  Eastman  that  long.  The  trust  agreement 
plan  was  suggested,  and  I  suggested  that  in  addition  to  putting  liis  money  in 
a  trust  that  all  his  lands,  restricted,  allotted,  iidierited.  and  purchased  be  con- 
veyed to  his  children.  re.serving  only  the  income  to  Eastman  during  his  life- 
time. This  plan  was  agreed  to  by  the  department,  and  the  department  there- 
upon authorized  the  oflSce  of  the  superintendent  to  settle  the  debts  of  East- 
man from  his  restricted  funds.  This  was  done.  :ind  itemiz(>d  statements  of 
the  accounts,  with  recommendations  as  to  amount  to  be  paid,  request  of  East- 
man to  paj',  receipts,  releases,  deeds,  and  other  papers  necessary  to  effect  tlie 
release  and  discharge  of  the  debts  and  obligations  securing  same,  were  from 
time  to  time  filed  in  the  office  of  the  superintendent  to  tlie  Five  Tribes,  at 
Muskogee. 

After  the  payment  of  his  debts  Eastman  iiad  a  balance  on  hand  in  cash  and 
bonds  of  about  $230,000,  and  after  a  number  of  consultations  with  Eastman 
and  his  children,  he  agreed,  with  their  approval,  to  place  $200,000  of  his  funds 
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in  a  trust  with  the  Risss  National  Bank,  at  Wasliiutiton,  for  the  benefit  of 
himself,  his  childn-n.  and  grandchildren,  and  at  the  same  time  to  convey  to 
hi'^  children  all  his  lands,  reservin^^  only  the  income  from  same  during  his 
lifetime.  This  plan  was  worked  out  with  the  cooperation  of  the  department 
and  the  county  judge  of  Mcintosh  County.  . 

Prior  to  that  time  Eastman  was  continuously  involved  in  litigation  of 
various  kinds,  and  he  was  the  victim  of  many  designing  women  and  men. 
The  tying  up  of  his  estate  in  the  trust  and  conveyance  to  his  children  was 
widely  advertised,  and  when  it  was  discovered  he  no  longer  had  property 
suhject  to  execution  the  filing  of  such  suits  was  discontinued,  and  no  suit  of 
any  consequence  has  been  filed  against  Eastman  for  several  years,  and  he 
is  not  involved  in  litigation  of  any  kind  at  this  time,  and  devotes  liis  entire 
time  to  farming  and  stock  raising,  and  is  a  home-loving  and  home-staying 
citizen,  and  is  regarded  as  one  of  the  good  citizens  of  Mcintosh  County. 

Eastman  Richard,  like  most  full-blood  Indians,  has  a  dread  of  the  courts, 
feeling  that  he  is  not  on  an  equality  with  white  men  in  the  courts,  and 
wanted  the  trust  agreement  drawn  so  as  to  be  for  the  benefit  of  his  children 
and  grandchildren,  without  having  to  go  through  the  course  of  administration 
in  the  courts  of  Oklahoma,  and  for  that  reason  he  requested  an  appropriate 
provision  to  be  placed  in  the  trust  which  would  enable  them  to  get  the  benefit 
of  his  trust  estate  long  after  he  was  dead. 

After  Eastman's  trust  was  constituted  and  all  his  debts  paid  he  requested 
me  to  continue  to  act  as  his  business  agent  and  adviser,  and  I  have  so  acted  for 
several  years,  and  am  now  so  acting. 

All  his  income  whether  from  the  department,  his  trust,  farming  activities, 
or  otherwise,  is  deposited  to  his  credit  in  the  First  National  Bank  &  Trust 
Co.,  and  is  drawn  out  on  checks  signed  by  Eastman  and  countersigned  by 
myself.  His  bills  are  all  audited  by  myself  and  Eastman,  and  are  paid  on 
his  O.  K.  A  complete  set  of  books  for  Eastman's  account  are  kept  in  my  office. 
I  have  all  his  bank  statements,  canceled  checks,  receipted  bills,  and  other 
documents  on  file.  As  will  appear  from  tabulation  appended  hereto,  I  have 
materially  reduced  his  expenditures  from  year  to  year.  I  devote  most  of  my 
time  to  encouraging  and  aiding  Eastman  to  devote  his  time  and  energies  to 
farming  and  stock  raising.  He  has  a  nice  herd  of  registered  Polled-Angus 
cattle,  registered  Duroc-Jerseys  and  Spotted  Poland-China  liogs,  and  about 
1,U00  purebred  white  Leghorn  chickens.  I  have  spent  much  time,  effort,  and 
have  induced  Eastman  to  spend  much  money  in  improving  his  farms.  He 
exhibited  his  cows  and  hogs  at  the  Oklahoma  State  Fair  this  year  and  took 
a  large  number  of  blue  ribbons  on  his  exhibits. 

For  the  information  of  the  committee  I  append  hereto  a  summary  of  receipts 
and  expenditures,  classified,  since  I  have  been  handling  his  business  for  him. 
Also  classification  of  receipts  and  disbursements  while  his  funds  were  being 
handled   by   the  department. 

In  addition  to  the  Eastman  Richard  trust  I  persuaded  the  department  to 
create  similar  trust  for  Jennetta  Richard  Barnett  (daughter  of  Eastman 
Richard)  for  $2.'>0.000  with  the;  Riggs  National  Bank  at  Washington  and  a 
trust  for  $300,000  for  MoUie  Jones-Davis  with  the  Exchange  Trust  Co.,  of 
Tulsa,  Okla.,  as  trustee.  The  trustees  render  a  statement  twice  a  year  of  the 
securities  and  earnings  of  the  trust  estates  and  mail  a  check  for  a  fixed  amount 
once  a  month  and  twice  a  year  a  check  for  the  balance  earned  to  the  bene- 
ficiary. Below  is  shown  amount  received  from  these  trusts  during  the 
year  1929 : 


JJastnian  Richard : 

January .$G45.  07 


S35. 00 
83:"..  (K) 
83.'..  00 
83."..  00 
835.  00 
July 1,  153.  S3 


February. 

March 

April 

May 

June 


August 

September. 

October 

November. 
December. 


83").  00 
83."..  00 
83."..  00 
83.1.  00 
835. 00 


Total 10,  449.  50 

Or  0.052  per  cent. 


Jennetta  Barnett: 

January $1,  568.  42 

February 1,  025.  00 

ISIanh 1,  025.  00 

April 1,  025.  00 

May 1,025.00 

June 1,  025.  00 

July 1.  76f).  79 

August 1,  025.  00 

September 1,  025.  00 

October 1,  025.  00 

November 1,  02.5.  00 

December 1, 092.  47 


\ 


Total 14.  677.68 

Or  0.0508  per  cent. 


A. 
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The  Mollio  Davis  taist  pays  approximately  O.OoS  per  cent  net  income  to  lier 
a  year,  for  the  reason  tliat  there  is  no  intangible  tax  in  Oklahoma,  the  mort- 
gagor in  Oklahoma  mortgages  paying  a  mortgage  tax. 

My  exi)erience  with  these  trusts  convinced  me  that  this  is  the  best  and  safest 
way  for  an  Iiuliaii  to  be  assured  that  his  pn^H'rty  will  go  to  his  spouse  or' 
children,  or  other  designated  beneficiaries,  after  his  death,  and  thus  avoid  the 
dissipation  of  his  estate  through  the  courts  of  Oklahoma,  and  I  have  been 
urging  the  department  to  permit  the  creation  of  such  estates  for  Oklahoma 
Indians.  The  protection  of  the  department  is  effective  during  the  lifetime  of 
the  Indian,  and  during  the  restrictive  period,  but  restrictions  are  being  removed 
from  time  to  time  by  the  death  of  the  allottee,  operation  law,  and  upon  the 
expiration  of  the  restrictions  the  department  must  turn  over  to  the  allotteo  or 
his  or  her  heirs  large  sums  of  money,  and  the  experience  is  that  such  moneys 
are  the  target  of  tricksters  and  socm  dissipated.  With  the  cooperation  of  the 
department  trusts  can  be  created  for  the  benefit  of  the  Indian  and  his  desig- 
nated beneficiaries  which  will  extend  long  after  the  expiration  of  the  restric- 
tions, and  long  after  the  death  of  the  maker  of  the  trust,  and  assure  him  or 
her  that  the  spouse  and  children,  or  other  beneficiaries,  will  receive  a  regular 
income  for  years  after  his  death,  and  that  at  least  the  portion  of  his  estate 
embraced  in  the  trust  will  not  be  administered  through  the  courts  and  bf^  tied 
up  and  dissipated,  as  has  happened  to  many  Indian  estates. 

I  am  attaching  hereto  several  illustrative  cases  showing  how  a  trust  executed 
during  the  life  of  the  allottee  would  have  prevented  the  exploitation  of  the 
estate  after  his  or  her  death  and  resulted  in  a  benefit  to  the  heirs  of  these 
Indians,  which  under  existing  law  the  department  was  unable  to  give  them. 

In  creating  these  trusts  care  must  be  used  in  .selecting  the  right  sort  of 
trustee  and  in  framing  the  terms  and  conditions  of  the  trust  so  as  to  give  the 
maker  ample  protection,  and  I  want  to  urge  this  committee  to  recommend  the 
passage  of  a  bill  which  will  throw  all  possible  safeguards  around  the  execu- 
tion of  such  trusts,  over  and  above  the  provisions  of  the  National  and  States 
laws  now  in  force. 

Respectfully  submitted.  H.  G.  House. 

Smmary  of  gross  receipts  and  (Usbnr*sements  for  the  account  of  Eastman 
Richard  through  the  office  of  the  superintendent  for  the  Five  Civilized  Tribes, 
Muslogee,  Okla. 


Year 

Receipts 

Disburse- 
ments 

1912 

.$1,272.00 

57,  384.  26 

127,511.69 

112,995.00 

146,  055.  03 

79,  966. 86 

96,  549. 09 

110,313.97 

159,  786.  50 

147, 136.  83 

76, 721.  81 

141, 663.  65 

157,  533.  32 

132,218.11 

■$260. 00 

1913 

31  619  56 

1914.... 

46,053  11 

1915 

9,921.46 

1916.... 

7,492  72 

1917 ... 

281,532  38 

1918 ; 

166, 877. 92 

1919.... :  .      . 

111,755  14 

1920.... 

122,992  94 

1921.... 

250  396  00 

1922 

65  270  57 

1923... 

160,  053. 89 

1924 

71  544  68 

1925  (Jan.  1  to  Nov.  1) _ 

193,881  00 

Total. .. 

1, 547, 108. 13 

1,  519,  651. 83 

Memorandum  of  attorney  fees  paid  for  Eastman  Richard  through  the  office  of 
the  Superintendent  for  the  Five  Civilized  Tribes,  Muskogee 

1919.  S.  M.  Rutherford $3,000.00 

1919.  Lucas  &  Taher 5,441.46 

1919.  W.  J.  Crump 0,083.00 

1919.  S.  M.  Rutherford 1,210  33 

1919.  S.  M.  Rutherford 783.67 

1920.  Neff  &  NetT 9,  750.  00 

1922.  S.  M.  Rutherford 1,150.00 

1924.  Crump,  Seawell  &  White 250.  00 

1924.  George  Miller,  jr 7,  500.  00 
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1925.  B.  H.  Tubor $6,409.95 

1925.  Attorney  fees 1,156.20 

1925.  Attorney  fees 750.00 

1926.  Keenan  &  Banker 7,066.62 

Total 49,  557.  23 

Settlements  of  suits  against  Eastman  Richard,  and  settlements  of  judgments 
against  Eastman  Richard  of  a  domestic  nature 

Settlement  with  second  wife  and  children $20,000.00 

Settlement  with  mother  of  child  (estimated) 10,  000.  00 

Settlement  with  third  wife 25,000.00 

Settlement  with  fourth  wife 20,000.00 

Settlement  with  mother  of  child 5,  000.  00 

Summary  of  receipts  and  disbursements  from  account  of  Eastman  Richard  from 
books  in  office  of  H.  G.  House,  Muskogee,  Okla. 

RECEIPTS 


From  department  trust  and  miscellaneous. 


1926 


1927 


$76, 002.  67 


$53,  750.  40 


1928 


$44, 133.  72 


1929 


$65, 657.  64 


1930 


$33,  073. 92 


DISBURSEMENTS 


Household  and  personal  expenses. -- 

Liquidation  Richard ville  Mercantile  Co  .. 

Farm  and  business  expense -. 

Labor  and  salaries 

Automobile  expenses 

Insurance  premiums. -  - 

State  and  Federal  ta.xes 

Balance  in  First  National  Bank,  Oct.  31, 

1930,  $517.15. 
The  item  "Labor  and  salaries"   includes 
the  following  items: 

H.  O.  House 

Attorney  fees -. 


$35,  664.  49 
7, 289.  73 

17,  592.  64 
9,  208.  60 

11,343.36 
1, 167.  01 
2, 178.  08 


2,  300.  00 
3,011.50 


$20, 040. 12 


24,  518.  63 

9,  348. 10 

4,904.08 

790.  43 

2,  274.  33 


2, 400.  00 
1,  500.  00 


$20, 128.  41 


10, 240. 82 
9,110.41 
1, 969. 15 
1, 925.  44 
3, 940.  50 


2, 200.  00 
2, 126. 00 


$24, 927.  72 


18, 195.  23 
17, 665. 00 

2,  842.  95 
606. 19 

1, 408. 12 


5, 833.  00 
5,  278. 95 


$8, 937.  30 


10, 984.  34 

9, 275.  07 

1, 495. 88 

53.49 

1, 820.  59 


2, 600.  00 
160.00 


Current  indebtedness  of  Eastman  Richard  November  1,  1930 

Tuck  the  Tailor,  clothes  and  pressing $40.00 

McGrath  Sign  Co.,  signs  for  fair  exhibits 6.  00 

A.  L.  Clay,  blankets  for  stock  at  fair 32.  50 

Model  Chevrolet  Co.,  repairs 3.  00 

Atlas  Supply  Co.,  balance  due  on  water  supply  plant 662.  83 

J.  B.  Bahnsen,  rent  on  lands 200.00 

Battery  Service  Co.,  tires 103.00 

Calhoun's,  dry  goods 16.45 

Cohonour  Motor  Co.,  on  purchase  price  on  automobile 1,  000.  00 

W.  A.  Ellington,  clothes 23.74 

First  National  Bank,  Muskogee,  loan 1,750.00 

Jackson  Service  garage,  repairs 24.04 

Ketcham  Lumber  Co.,  lumber  and  supplies 2,  534.  90 

King  Tire  &  Battery,  repairs 10.  85 

Morion  Bros.,  rent  on  land 50.00 

Parson  Hardware,  equipment  for  tractor 50.65 

Plock  Furniture  Co.,  funeral  expense 300.00 

M.   W.   Ro.sendahl,  clothing 125.82 

Richardville  Mercantile  Co.,  farm  and  household  supplies 400.00 

Rogers  Lumber  Co.,  lumber  for  repairs 81.05 

Sharix^  Dry  Goods  Co..  clothes 24.88 

Shouse  Bros.,  dry  goods 24.58 

H.  G.  House,  insurance  premiums 1,730.12 

Vandiver  &  Blackwdl.  supplies 13.75 

Mcintosh  Co.  Democrat,  advertising 5.  5C 

Total 9,  214. 31 
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Exchange  Teubt  Ck>., 
Tulsa,  Okla.,  November  U,,  1!)30. 
Mr.  H.  G.  House, 

Severs  Block,  Muskogee,  Okla. 

My  De.\r  Mr.  House:  You  have  asked  us  to  give  you  a  stiitenieiit  repardiug 
the  results  DlitaiiUKl  from  the  operation  of  the  Mollie  Davis,  n^e  Jones,  trust, 
created  January  U7,  l!»2(i,  and  we  inclose  herewith  a  memorandum  showinti  the 
income  collected  and  paid  to  Mollie  Davis  by  years,  lee  charged,  and  the  average 
rate  of  income  n  ceived  from  the  investments. 

You  will  note  that  we  paid  Mollie  Davis  in  the  year  11126  $1,000  more  than 
the  inconn'  received.  This  is  accounted  for  by  the  fact  that  the  last  of  Decem- 
ber. lOL'fi.  we  sent  Mollie  Davis  her  check  for  $1,000  for  the  month  oT  January, 
1927.     This  reduced  the  cash  on  hand  in  the  trust  over  thi'  tirst  of  the  year. 

The  fee  is  based  on  3  per  cent  of  the  gross  income,  and  three  6-month  periods 
were  charged  durintr  ihe  year  1927,  which  accounts  for  the  larger  fee  charged 
in  that  year.  By  multiplying  the  income  as  shown  on  ihe  memorandum  by 
3  per  cent  you  will  not  tjbtain  the  figure  shown  as  fee,  for  the  reason  that  the 
income  figure  is  the  net  income  collected  and  not  the  gross. 

Trustin,^  that  we  have  given  you  the  desired  information,  we  are, 
Yours  very  truly, 

H.  L.  Standeven, 
Executive  Vice  President. 

Trust  created  January  27,  1926 


Year 

Income 

Income 

paid 

Mollie 

Davis  nee 

Jones 

Fee 

Average 
rate 

1926         -      -  -    -- - 

$8,  596.  66 
17,  601.  87 
18,334.51 
17,  957.  69 

$9,  577.  68 
15,  809.  64 
17,  755.  22 
17,  389.  13 

$18. 98 
792.  23 
579.  29 
568.  56 

$0.  0586 
.0586 
.0588 
.0587 

1927 - -  - 

1928      - 

1929 

Illustrative  Instances  of  Cases  Wherein  the  Creation  of  a  Trust  During 
THE  Life  of  the  Allottee  Would  Have  Tended  to  Avoid  Loss  and  Troublh 
TO  THE  Allottee  and  to  His  Heies 

(Citing:  The  John  Lewis  case,  the  Eliza  Stechi  case,  the  Katie  Fixico  case,  the 

Ben  Wacoche  case) 


JOHN    lewis    case 

John  Lewis,  a  full-blood  Creek  Indian,  age  54  at  time  of  death,  was  killed 
in  an  automobile  wreck  in  August,  1924,  and  left : 

Manna  Lewis,  full-blood  Creek,  wife;  Eddie  Lewis,  full-blood  Creek,  son; 
Lillie  Lewis,  full-blood  Creek,  daughter ;  Mosey  Lewis,  full-blood  Creek,  minor, 
son:  Mable  Lewis,  full-blood  Creek,  minor,  granddaughter,  as  his  heirs, 
the  wife  taking  a  one-third  interest  and  each  child  and  the  grandchild  one-sixth 
interest  in  his  estate,  consisting  of  a  restricted  allotment  producin'.;  oil  and 
gas  of  the  approximate  royalty  value  of  $75,000  and  royalties  in  the  hands 
of  the  department  in  excess  of  $125,000.  All  this  remained  restricted  in  the 
hands  of  the  heirs  unless  it  was  the  share  of  the  granddaughter.  A  mad 
scramble  was  started  in  the  local  courts  over  the  estate.  Two  administrators 
were  appointed  and  two  guardians  for  each  minor  heir. 

D.  Replogle  secured  a  deed  from  the  adult  heirs  to  the  allotment  as  to  their 
undivided  two-thirds  interest  for  a  consideration  of  $42,500,  which  deed  wis 
approved  by  the  county  judge  as  Federal  agent  in  such  cases.  Other  parties 
took  a  trust  deed  from  the  adult  heirs.  Suit  was  commenced  by  lleplogle  in 
the  district  court.  Creek  County,  to  cancel  trust  deed  and  quiet  his  title  and 
he  joined  the  Indian  grantors  as  parties  by  reason  of  their  warranty  Counsel 
for  the  heirs  attacked  both  deeds.  Replogle  won  in  the  district  court  Counsel 
for  heirs  appealed  the  case  to  the  Supreme  Court  of  Oklahoma  and  fou^rht  the 
ease  so  hard  Replogle  finally  suggested  settlement  upon  basis  that  he  retain 
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$46,000  in  royalties  he  had  collected  since  date  of  his  deed  and  he  be  paid 
.$9,000  from  the  royalties  in  the  hands  of  the  department  and  he  would  reconvey 
the  land  to  the  heirs.  At  that  time  there  was  $78,000  in  royalties  in  the  hands 
of  the  department  to  the  credit  of  these  heirs.  After  paying  Replotrle  the 
$9,000  this  left  $34,000  to  credit  of  Manna  Lewis  and  $17,000  each  to  Eddie 
and  Lillie  Lewis  and  the  land  was  quit-claimed  back  to  the  heirs,  its  value 
then  beinjr  appraised  at  about  $75,000. 

The  attorney  for  the  heirs  who  fousht  the  case  for  them  and  brought  it  to 
a  successful  compromise  had  an  agreement  with  the  heirs  that  he  was  to 
leceive  20  per  cent  of  the  amount  saved  for  them,  and  the  department  permitted 
the  heirs  to  pay  him  about  $30,000  for  his  services. 

If  John  Lewis  had  created  a  trust  estate  during  his  lifetime,  he  wcmld  have 
had  the  benetit  of  the  increased  income  during  his  life,  and  his  wife  and 
children,  as  beneficiaries  after  his  death,  without  any  impairment  of  his 
principal,  and  upon  the  expiration  of  the  trust  the  corpus  would  have  bven 
distributed  to  the  beneficiaries,  all  without  the  large  expense,  dchsy,  and 
trouble  above  recited. 

ELIZA  8TECHI  CASE 

Eliza  Stcchi  was  a  full-blood  Choctaw  Indian,  who  died  in  1918,  intestate, 
leaving  two  children.  Lidsey  Stechi  and  Somner  Stechi.  There  was  some  doubt 
as  to  their  legitimacy,  as  they  were  born  out  of  wedlock,  but  the  pare,nts  tliere- 
after  married.  Somner  and  Lidsey  died.  Later  Eliza  Stechi  married  Wilson 
Bohanan  and  they  liad  one  child,  Ruth  Bohanan.  and  were  divorced.  After  the 
death  of  Somner  and  Lidsey  Stechi,  Nellie  Stechi,  mother  of  Eliza  Stechi, 
claimed  to  be  the  sole  heir  of  Eliza  and  instituted  suit  iu  district  court  of 
Carter  County  against  Ruth  Bohanan  for  the  estate,  which  co,nsisted  of  230 
sicres  of  land,  20  acres  of  which  was  quite  valuable  for  oil  and  gas,  the  royalty 
value  of  same  being  appraised  at  $45,000,  and  about  $125,000  in  royalties  in 
tlie  hands  of  the  department  officials. 

Suit  was  also  filed  in  tlie  district  court  of  Carter  County  by  the  guardian 
of  Ruth  Bohanan  against  tlie  Superintende,nt  and  cashier  for  the  Five  Civilized 
Tribes  for  the  royalties  held  by  the  departmenv.  This  suit  was  removed  to  the 
United  States  Court  for  Eastern  District  of  Muskogee. 

Snit  was  filed  i,n  the  county  court  of  McCurtain  County  to  determine  the 
heirs  of  Eliza  Sti  chi. 

Suit  was  filed  in  district  c<turt  of  McCurtain  County  by  R.  E.  Lee  against 
Nellie  Stechi  to  recover  on  attorney's  contract. 

Suit  was  brought  in  United  States  court.  Muskogee,  by  executor  of  S.  S.  Price 
as  assignee  of  John  Hancock  against  the  superintendent  and  cashier  to  recover 
on  attorney's  contract. 

The  royalty  value  of  the  20  acres  of  oil  land  owned  by  the  estate  was  ap- 
praised at  $45,000. 

After  several  years  of  litigation  the  contending  parties  with  the  approval 
of  tlie  department  agreed  to  a  settlement  whereby  Ruth  Bohannan  took  $40,000 
as  her  shaie  of  the  estate,  a;ul  the  remainder  of  the  royalty  and  oil  lands  were 
set  a.'>ide  to  Nellie  Stechi.  All  of  the  estate  to  he  considered  as  restricted  prop- 
erty and  handled  under  the  sui>ervision  of  the  department. 

In  connection  with  the  settlement  attor;iey  fees  and  expenses  were  paid  as 
follows : 

J.  N.   Former $4,192.00 

H.  A.  Ledbetter 1,150.00 

II.  A.   Ledbetter 1,150.00 

J.    R.   Connell 1,000.00 

T.  W.  Hunter 3,982.00 

R.  C.  Drake 3,182.00 

McGuire  &   Marshall 7,904.00 

R.  E.  Lee 2,000.00 

Estate  S.  S.  Price 5,309.71 

The  result  of  the  compromi.se  of  the  litigation  was  that  the  estate  was  divided 
amongst  the  Indian  heirs  and  continues  tt)  be  administered  as  a  restrietid 
estate.  However,  all  the  exi>ense,  delay,  and  trouble  would  have  been  avoided 
if  Eliza  Stechi  had  created  a  trust  during  her  lifetime  nominating  beneficiaries 
who  should  receive  the  benefits  of  the  trust  after  her  death. 
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EXIB  FIFE   CASE 

Exie  Fife  was  born  and  raised  on  a  farm  in  Mcintosh  County.  She  has  the 
advantage  of  a  fair  education.  Until  oil  was  discovered  on  her  restricted 
allotted  lands  and  she  moved  to  town  for  the  purpose  of  better  living  conditions, 
she  was  a  well-behaved  full-blood  Creek  young  woman.  She  married  a  young 
white  man  of  good  character  and  habits  who  lived  in  the  same  vicinity.  After 
moving  to  town  she  developed  a  liking  for  a  gay  life  and  after  many  attempts 
to  stop  her  drinking  and  running  around  with  loose  characters  her  husband 
told  her  he  would  not  live  with  her  longer  and  she  agreed  to  give  him  $1,100  with 
which  he  was  to  leave  the  counti-y.  and  she  would  then  get  a  divorce.  Each 
of  them  consulted  attorneys,  and  before  the  divorce  was  granted  she  agreed 
to  pay  and  did  get  the  department  to  pay  her  husband  $50,000  from  her 
restricted  funds.  Only  $10,000  of  this  ever  reached  her  husband,  the  balance 
being  divided  among  the  lawyers  and  adjusters  in  the  case.  Later  the 
attorneys  were  indicted  for  conspiracy,  found  guilty,  and  heavily  fined,  and 
a  large  portion  of  the  money  was  recovered  for  Exie  by  the  United  States ; 
but  if  Exie  had  been  allowed  to  create  a  trust  with  a  portion  of  her  restricted 
moneys,  as  she  desired  to  do,  no  incentive  for  divorce  proceedings  and  its 
attendant  train  of  trouble  and  expense  and  unfavorable  publicity  would  have 
existed,  and  it  is  likely  this  young  couple  would  have  finally  settled  down 
and  been  living  together  at  this  time. 

KATIE  FIXICO  CASE 

Katie  Fixico  (now  Daniels)  is  a  full-blood  Creek  Indian  about  33  years  old. 
During  her  minority  W.  P.  Morton,  a  Creek  Indian  merchant,  was  her 
guardian.  Her  principal  estate  accrued  from  oil  from  an  allotment  of  land 
inherited  from  her  brother,  Benoche  Fixico.  She  was  of  age  in  1915.  Shortly 
thereafter  she  was  declared  incompetent  and  E.  W.  Kimbley  was  appointed 
her  guardian  and  served  as  sole  guardian  until  1923.  In  1922  W.  A.  Barnett 
was  elected  county  judge  for  Okmulgee  County.  Shortly  after  he  qualified 
in  January,  1923,  Kimbley  found  it  advisable  to  consent  to  the  appointment 
of  a  coguardian  in  the  person  of  V.  V.  Morgan,  and  he  was  so  appointetl 
March  19.  1923.  Kimbley's  bond  was  $200,000  and  Morgan  gave  a  like  bond 
with  corporate  surety.  In  March,  1924,  the  bonding  company  demanded  to  be 
released  from  the  bond.  The  court  ordered  new  bonds  given.  Kimbley  had 
trouble  in  securing  bond  and  was  also  dissatisfied  with  the  conduct  of  the 
affairs  of  the  estate.  It  was  getting  too  swift  for  him.  Both  guardians 
resigned  on  March  26.  1924.  The  next  day  Morgan  was  apiwinted  sole  guardian 
and  his  bond  reduced  to  $100,000  and  that  was  written  with  anotlier  bonding 
company  as  surety.  That  company  demanded  to  be  released  from  the  bond 
in  less  than  a  year.  The  court  ordered  the  guardian  to  give  a  new  bond 
and  reduced  the  amount  to  $50,000.  Morgan  was  unable  to  secure  a  surety 
company  bond  and  tendered  a  bond  with  personal  sureties  as  follows:  His 
daughter,  who  justified  for  $3,000;  and  the  wife  of  the  guardian's  attorney, 
who  ju.stified  for  $25,000  (and  it  later  appeared  she  was  bankrupt  at  the 
time)  ;  and  a  justification  of  $200,000  by  Henry  R.  Crews,  but  he  failed  to 
sign  the  bond  as  surety. 

This  was  the  bond  in  force  protecting  the  estate  at  the  time  a  leferee  in 
an  accounting  disallowed  and  surcharged  the  guardian  in  the  sum  of  $66,104.37. 
Of  this  amount,  the  special  county  court  atfirnied  the  referee's  rcijort  as  to 
$18,550  wrongfully  taken  l)y  the  guardian,  but  overruled  the  referee's  report 
as  to  .$4.5,916.40  wrongfully  paid  to  various  attorneys  on  ex  parte  orders  of  the 
court,  holding  that  the  guardian  could  not  be  surcharged  with  such  items, 
although  the  evidence  clearly  showed  they  were  fraudulently  secured. 

During  Kimbley's  guardianship  the  regular  monthly  expense  of  administra- 
tion were  as  follows : 

AUowance  to  the  guardian  for  st^rvices $300 

Allowance  to  counsel 100 

Allowance  to  bookkeeper 75 

As  soon  as  Morgan  was  appointed  coguardian  these  items  were  imreased  as 
follows : 

Allowance  to  guardians  for  services , ,$600 

Allowance    to    counsel 500 

Allowance  to  bookkeeper ]50 
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And  there  followed  a  regular  flood  of  special  allowances  for  expenses — 
stenographer  for  attorneys,  advances  to  attorneys  and  the  guardian  for  ex- 
penses of  suits  for  which  no  account  was  ever  filed. 

Morgan  continued  to  act  as  guardian  until  May  20,  1926,  when  by  palpable 
prearrangenient  Katie  was  restored  to  competency  and  her  guardian  dis- 
charged. The  same  day  Morgan  secured  from  Katie  a  trust  agreement,  wherein 
he  was  tnistee  to  handle  her  entire  etstate  for  a  term  of  nine  years,  and  which 
provided  that  A.  E.  Graham  was  employed  as  counsel  for  the  trustee  and 
estate  for  a  retainer  of  $400  per  montli,  with  additional  fees  for  foreclosures, 
etc.  Morgan  was  to  receive  $450  per  month  for  his  services  as  trustee.  In 
order  to  make  a  record  t<i  bolster  up  his  action  in  restoring  Katie  to  compe- 
tency the  court,  without  authority  and  without  precedent,  appointed  a  guardian 
ad  litem  to  recommend  to  the  court  what  action  should  be  taken.  The  guardian 
ad  litem  made  a  report  recommending  that  she  be  restored,  and  for  three  days' 
service  he  was  allowed  a  fee  of  $3,500  for  his  services. 

Shortly  after  the  restoraton  attorneys  in  behalf  of  Katie  Fixico  brought  an 
action  to  cancel  the  trust  agreement  and  secured  the  appointment  of  receivers 
for  the  estate  pending  the  litigation.  Tliereupon  Judge  Barnett  "discovered" 
he  had  made  a  mistake  in  restoring  Katie  and  rescinded  his  order,  but  the 
estate  had  gotten  away,  and  the  Baniett-Graham-Morgan  combination  never 
got  it  back. 

At  this  time  Robert  E.  Rea  is  the  guardian,  and  A.  D.  Cochran  is  counsel 
for  the  guardian. 

A  most  shocking  item  in  the  administration  of  the  estate  is  a  loan  of  $5,000 
to  Judge  Barnett,  by  the  guardian  Morgan,  under  the  merest  pretext  of  indi- 
rection. 

The  so-called  Marshall  suit  discloses  that  a  suit  was  brought  in  the  district 
court  of  Creek  County  by  certain  Indians  to  recover  a  half  interest  in  the 
Benoche  and  Cussetah  Fixico  allotments,  held  by  Katie  as  sole  heir.  This  case 
was  pending  104  days.  Counsel  for  plaintiff  solicited  settlement  for  $6,000. 
Later  offered  to  take  $1,000.  Both  offers  were  refused  by  counsel  for  Katie. 
Plaintiffs  failed  to  show  up  at  the  trial  and  judgment  was  rendered  for  Katie. 
Records  show  following  fees  and  expenses  were  allowed  in  the  suit : 

Expenses  of  guardian  in  securing  testimony,  examination  of  Indians, 

interpreters  investigators,  and  guardian  ad  litem $14,  481 

Attorney  fees 35,  500 

The  estate  while  Morgan  was  guardian  made  a  loan  of  $60,000  to  the  Times 
Publi.shing  Co.,  of  Okmulgee,  upon  .security  consisting  largely  of  "  good  will."' 
Prior  to  that  time  the  paper  had  been  a  severe  critic  of  the  administration  of 
the  estate.  After  the  loan  all  criticism  ceased.  At  the  time  the  loan  was 
made  A.  E.  Graham,  the  counsel  for  the  guardian  under  a  liberal  retainer  was 
al.so  counsel  for  the  publishing  company,  and  following  his  usual  custom  charged 
the  borrower  a  fee  of  1  per  cent  hn-  examining  title  and  preparing  papers  in 
re  the  loan.  He  did  have  the  grace  to  have  other  counsel  appear  for  the 
publisldng  c<mipany  when  the  authority  to  make  the  loan  was  formally  granted. 

The  Smith-Ransom  suit  is  another  in.stance  of  the  extreme  liberality  of  the 
guardian  and  the  court  with  the  funds  of  the  ward.  In  July,  1925,  Harry 
Douglass  brought  .suit  against  J.  T.  Smith  and  W.  L.  Ransom  in  the  United 
States  court  for  the  northern  district  of  Oklahoma  to  remove  cloud  and  quiet 
title  to  the  Benoche  Fixico  lands  by  reason  of  deed  of  Douglass  to  Smith  and 
Rm.som.  The  suit  never  got  beyond  the  demurrer  stage.  The  county  court 
authorized  the  guardian  to  settle  the  matter  by  paying  Harry  Douglass  $833.33 
for  a  deed  to  a  one-third  interest  claimed  by  W.  H.  Barber,  and  the  further 
sum  of  $16,067.07  to  Douglass  when  he  removed  the  cloud  by  cancellation  of 
tlie  Smith-Ransom  d(>ed.  In  connection  with  this  suit  the  record  shows  the 
following  expenses  incurred  by  the  guardian : 

Allowance  to  guardian  for  expens<>  of  litigation $5,  000 

A.  E.  Graham  "  retainer  "  as  attorney  for  estate 6,  000 

No  accounting  was  ever  made  by  the  guardian  for  the  $5,000  by  filing  vouch- 
ers or  itemized  account  of  expenditures. 

In  the  .suit  of  the  Candy  Cashing  Crew  v.  Alva  Oil  Co.  In  district  court  of 
Mcintosh  County,  the  Sheriff  had  seized  a  string  of  casing,  which  the  guardian 
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claimed  the  estiUe   had   an    interest,   and   had   Mi\   Graham    intervene   in    tlie 
suit.     Fees  and  expense  were  incurred  as  follows : 

A.  E.  Graliaiii.   attorney  for  guardian,   "retainer" ii;2r)().  00 

A.  E.  Graliam,  attorney  for  guardian,  additional   fee lio.  OO 

V.  E.  Gurley.  exiiense  of  pulling  casing,  which  was  found  in  a  well  in 

OkfuskiH^  County 762.  30 

Amount  realized  for  the  casing  was  $333.25.  less  than  the  attorney  fees. 

THE   RIVER   BED    CASE 

Oil  was  di.scoverod  in  the  bed  of  the  Cimarron  River.  Title  was  claimed 
to  the  river  bed  by  the  State  of  Oklahoma,  the  Creek  Tribe,  and  by  the 
adjacent  land  owners  as  riparian  owners.  The  case  was  in  the  United  States 
court,  and  receivers  were  apiwinted.  After  the  case  had  been  in  liti.wtion 
for  about  seven  years,  the  Department  of  the  Interior  instructed  a  United 
States  probate  attorney  to  appear  and  intervene  on  behalf  of  each  Indian 
allottee  whose  allotment  abutted  the  river  in  the  Creek  Nation.  Such  claim 
was  filed  in  behalf  of  Benoche  Fixico,  the  attorney  not  being  advised  he  was 
dead.  Up  to  this  time  neither  the  guardian  nor  his  attorney  had  taken  any 
steps  to  protect  Katie's  interest  in  the  suit.  The  attorneys  for  the  oil  and 
gas  lessee  had  taken  steps  to  protect  their  client's  interests,  and  called  the 
matter  to  the  attention  of  the  guardian  and  his  attorney,  and  after  consulta- 
tion it  was  agreed  that  they  should  also  represent  the  interests  of  the  estate 
also,  for  a  10  per  cent  contingent  fee.  Upon  further  examination  Graham  found 
that  it  was  likely  that  Katie  would  receive  a  considerable  sum  by  reason 
of  her  possible  interest,  and  he  got  the  county  court  to  employ  him  for  a 
contingent  fee  of  25  per  cent  although  the  work  was  being  done  by  the 
attorneys  for  the  lessee  company  and  there  was  no  service  he  could  render 
in  the  case. 

This  case  is  cited  as  an  instance  of  full-blood  inherited  cases  in  which  the 
Department  of  the  Interior  claims  to  have  jurisdiction,  but  in  which  it  seems 
unable  to  render  the  Indian  adequate  protection,  and  as  one  in  which  a  trust 
with  some  reliable  responsible  trust  company  would  afford  a  maximum  of 
protection. 

Another  instance  of  recent  date  is  that  of  "  repairs  and  alterations "  to 
Katie's  home.  During  the  life  of  her  first  husband,  Sam  Marsey,  jr.,  they 
built  a  home  upon  his  restricted  homestead  allotment  valued  at  about  $6,000. 
Sam  Marsey  died,  leaving  his  widow,  Katie,  and  two  minor  children  born  since 
March  4,  1906,  for  whom  the  homestead  is  reserved  until  April  26,  1931  (and  for 
such  further  period  as  Congress  may  see  fit  to  provide).  At  the  termination 
of  the  special  estate  the  land  will  then  descend  to  the  heirs  of  Sam  Marsey, 
and  if  Katie  and  the  children  are  then  living  they  will  each  take  one-thirc! 
interest  in  the  land.  The  guardian  secured  an  order  authorizing  him  to  make 
repairs  and  alterations  on  the  place,  and  over  the  objections  of  Katie  has 
spent,  from  all  appearances  upwards  of  $50,000  for  "  repairs  and  alterations  " 
so  that  at  this  time  the  original  residence  can  not  be  distinguished,  and  this 
upon  lands  to  which  the  estate  has  no  title. 

Wagoner,  Okla.,  April  9,  1930. 
RoscoE  S.  Cate, 

Muskoyee,  Okla. 

Dear  Sir  :  In  response  to  your  inquiry  in  regard  to  the  estate  of  Ben  Wacoche, 
deceased,  the  history  of  this  estate  is  one  that  is  common  to  the  estates  of  all 
rich  Indians  of  the  Five  Civilizetl  Tribes. 

Wacoche  was  killed  during  the  month  of  December,  1929.  He  left  surviving 
him  no  descendents,  but  left  one  brother  and  two  sisters,  all  fuU-blood  Indians, 
and  his  wife,  who  is  a  half-breed.  He  left  approximately  $175,000  in  Liberty 
bonds  and  cash,  which  was.  at  the  time  of  his  death,  controlled  by  the  depart- 
ment at  Muskogee.  He  left  also  a  valuable  oil  allotment  and  .some  other 
property.  I  take  it  that  the  allotment  and  the  funds  in  the  hands  of  the 
department  are  restricted. 

His  widow  employed  an  attorney  immediately  and  applied  for  letters  of 
administration  to  the  county  court  of  Wagoner  County.     Her  bond  was  fixed 
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at  $10,000.  Immediately  after  his  death  there  began  a  wild  scramble  for  con- 
trol of  this  estate.  An  alleged  child  by  another  woman  appeared  on  the 
scene  represented  by  attorneys ;  two  common-law  wives  appeare<l  by  attorneys. 
The  widow  was  threatened  with  the  alternative  of  employing  certain  other 
attorneys  or  having  her  bond  raised  to  $125,000.  She  refused  to  employ  attor- 
neys other  than  the  one  she  had  selected,  and  the  bond  was  raised  to  $125,000. 
She  made  this  bond. 

Then  a  firm  of  lawyers  representing  her  father  filed  a  petition  in  the  county 
court  to  have  her  declared  incompetent.  Her  lawyers  took  the  proper  steps 
to  disqualify  the  county  judge,  both  in  the  management  of  the  estate  and  in 
the  incomi>etency  proceedings.  The  county  judge  refused  to  disqualify,  and 
mandamus  proceedings  were  brought  in  the  supreme  court  of  tliis  State ;  and 
the  county  judge,  in  his  return  to  the  alternative  writ,  disqualified  in  the 
incompetency  proceedings  but  stood  trial  in  the  matter  of  the  management  of 
the  estate.  The  supreme  court  appointed  a  referee,  who  has  taken  the  testi- 
mony in  the  mandamus  proceedings  and  the  same  is  now  before  the  supreme 
court. 

The  Wagoner  county  bar  elected  me  as  special  judge  to  try  the  incompetency 
case,  which  I  heard  on  dates  between  the  11th  and  the  14th  of  March,  and 
I  found  the  wife  to  be  comi^tent  and  denied  the  petition  of  her  father  to 
have  her  declared  incompetent. 

The  supreme  court  has  not  yet  handed  down  its  decision  in  the  mandamus 
proceedings. 

In  the  hearing  of  the  incompetency  case,  I  admitted  a  wide  latitude  in  testi- 
mony and  found  "  that  the  county  judge  was.  perhaps  unconsciously,  controlled 
in  his  action  in  raising  the  bond  of  the  administratrix  by  two  leading  lawyers  of 
Wagoner  County,  one  of  whom  occupies  a  high  position  in  the  Republican 
organization  and  the  other  in  the  Democratic  organization,  and  who  are 
responsible  for  his  election  as  county  judge  for  the  eight  years  last  past." 

Congress  has  evidently  overlooked  the  matter  of  the  looting  of  Indian 
estates  in  Oklahoma.  Several  gestures  have  been  made  by  committees  ap- 
pointed from  Members  of  the  House  and  Senate  during  the  last  10  years,  none 
of  which  has  advised  the  inauguration  of  a  bill  which  would  protect  these 
helpless  heirs. 

I  have  not  familiarized  myself  with  the  bill  suggested  by  friends  of  the 
Indians,  which  you  are  now  fostering,  but  it  seems  to  me  that  the  enactment 
of  a  measure  having  for  its  purpose  the  protection  of  these  estates,  and  which 
eliminates  the  granting  measures  now  being  practiced  in  this  State,  would  be 
very  popular  with  the  good  citizens  of  this  State  and  unpopular  with  others. 
Very  truly  yours, 

John  C.  Graves. 

jay  piebce  case 

The  receiver  of  the  First  National  Bank  of  Checotah.  Okla..  brought  a  case 
against  Eastman  Richard  on  a  $2,000  note  executed  by  him,  and  sold  or  indorsed 
to  the  bank,  and  which  was  found  among  the  assets  of  the  bank  at  the  time  it 
was  taken  over  by  the  comptroller.  The  case  was  tried  this  year  and  w<m  by 
Eastman,  and  the  receiver  took  no  appeal.  The  facts  in  the  case  are  briefly 
as  follows: 

The  wife  of  Eastman  was  suing  him  for  divorce  in  the  district  court  of 
Mcintosh  County.  The  sheriff  of  Mcintosh  County,  whom  Eastman  believed 
to  be  his  friend,  told  Eastman  there  were  important  witnesses  in  liis  behalf  in 
the  case  in  Seminole  County,  and  volunteered  to  go  with  Eastman  to  help  him 
look  up  the  witnesses.  When  they  started  Jay  Pierce,  who  was  the  cashier 
of  the  First  National  Bank,  got  in  tlie  car  and  said  he  was  going  along  witli 
them  as  he  had  some  business  over  there.  Eastman  was  a  customer  of  the 
bank  and  had  confidence  in  Pierce.  When  they  got  to  Seminole  the  sheriff 
went  to  hunt  the  witnesses.  Pierce  then  told  Eastman  he  had  an  interest  in 
some  oil  property  he  had  come  over  to  sell  to  another  man,  but  this  man  had 
failed  to  show  up;  that  he  was  to  get  $10,000  for  the  property,  but  that  he 
would  sell  to  Eastman  for  $6,000.  The  sheriff  then  returned  and  said  he  could 
not  locate  the  witnesses,  and  advised  Eastman  to  buy,  and  that  he  would  take 
a  third  interest  with  him.  Eastman  said  he  had  no  money.  Pierce  said  he 
would  take  his  notes,  and  that  Eastman  could  pay  same  from  the  royalties 
which  would  accrue  from  the  property.  They  took  Eastman  to  see  a  property 
which  had  wells  all  over  it.  There  are  no  wells  on  the  property  in  question  to 
this  day.     Eastman  said  that  Mr.  House,  his  business  agent  would  give  him 


STARVE Y  OF  CONDITIONS  OF   INDIANS  IN   UNITED  STATES     6549 


hell  if  he  executed  the  notes.  They  said  he  would  not  know  an\  tliinjr  about  it 
as  the  royalties  would  take  up  the  note  and  Mr.  House  need  not  know  anytliinj; 
about  the  transaction.  They  finally  persuaded  Eastman  to  execute  three  notes 
for  $2,000.  each  due  in  1,  2,  and  3  years,  and  Pierce  agreed  to  deliver  a  d(H»d  to 
the  proi>erty  to  Eastman  when  they  got  back  home.  Eastman  says  he  never  got 
any  deed,  and  there  is  no  deed  of  record.  If  Pierce  had  any  interest,  it  could 
not  have  exceeded  a  one  sixty-fourth  interest  in  120  acres,  or  .$3,0(X)  i)er  acre. 

All  the  interest  of  Pierce's  grantor  had  been  foreclosed  by  a  judgment  of 
the  district  court  of  Seminole  County,  more  than  15  years  prior  to  the  time  of 
this  transaction,  and  this  judgment  was  notice  to  the  world,  and  Pierce  was 
charged  with  notice  of  the  same. 

When  the  bank  was  closed  the  receiver  found  one  of  these  notes  for  .$2,000 
among  the  assets  and  sued,  claiming  to  be  an  innocent  holder  for  value  of  the 
paper.  The  attorneys  for  Eastman  set  up  defense  that  the  bank  was  bound 
to  have  knowledge  of  the  fraudulent  nature  of  the  transaction,  and  that  inas- 
much as  Pierce  was  an  officer  of  the  bank,  and  Eastman  a  customer,  that 
Eastman  had  a  right  to  rely  upon  any  representations  Pierce  mnde  to  him.  as 
he  reposed  especial  confidence  in  him. 

The  case  was  tried  in  the  United  States  court  at  Muskogee  and  the  court 
decided  same  in  favor  of  Eastman  and  canceled  the  note,  and  told  Pierce,  who 
was  a  witness,  he  had  better  surrender  the  other  note,  but  Pierce  has  not  done 
so,  and  has  taken  no  action  to  collect  same,  and  in  face  of  the  decision  in  this 
case  can  never  do  so. 

If  Eastman  Richard's  property  was  not  in  trust  and  he  practically  judgment 
proof.  Pierce  or  the  bank  could  have  transferred  these  notes  to  an  innocent 
purchaser  and  recovered  the  full  amount. 

Semiannual  statements  from  the  Riggs  National  Bank,  Washington,  trustee  in 
the  Ea-ftman  Richard  trti^^t,  showing  receipts  and  disbursements  for  the  past 
year  and  list  of  securities  furnished  hy  the  trustee  to  the  malcer  of  trust 
from  time  to  time 


Date 

Receipts 

Disburse- 
ments 

0 

21 

20 

3 

4 

6 

21 

26 

27 
29 
2 
2 
11 
12 
26 
30 

1 

1 

20 
29 
31 

1 

1 

31 

1 

CAPITAL 

Balance..                                                                              

$75.03 

137.  50 
137.  50 
797.  50 
287.50 

68.75 
220.00 
660. 00 
660.  00 
165. 00 
220.  00 
687.  50 
1,  100. 00 

27.50 

275.00 

192.  50 

1.40 

193 
Jan. 

KKCEIPTS 

Interest,  W.  C.  and  A.  N.  Miller  note 

Fph 

Interest,  Volkmann  note...                         .                      ...         

Mar. 

Interest,  'U'urdeman  note 

Interest,  Ellerson  note.                                                                   .  . 

Interest,  Tompkins  note.. . .  

Interest,  Miller  note. 

Interest,  Wurdeman  note 

Interest,  Columbia  Medical  Building  Corporation  note 

-- tr 

Interest,  Brown  note           _  .. 

Interest,  Federal  Storage  Co.  note 

May 

Interest,  Wurdeman  note..       ...                        ... 

June 

Interest,  Anchor  Theatrical  Co.  not 

Interest,  Weller  note.    ..           ..                                

Interest,  Cohen  note 

Interest,  Ordnance  Building  Co.  note. 

Interpst  quarter  ending  ,Inne  2.";,  1930 

Feb. 

DISBURSEMENTS 

Remittance  Eastman  Richard 

$835.00 

Commission.  _  . 

4.13 

Mar. 

Remittance  Eastman  Richard.  .  . 

835.00 

Commission 1 

4.13 

Mar. 

Notary  fee,  income  tax 

.25 

Payment  second  half  personal  tax  year  ending  June  30,  1930 

508.14 

Commission    .            "           '.                 "    . 

92.36 

Apr. 

^!  ay- 

Remittance  Eastman  Richard 

835.00 

Remittance  Eastman  Richard 

835.00 

May 

Remittance  Eastman  Richard ... 

835.00 

Commission 

20.63 

July 

Remittance  Eastman  Richard 

835.00 

Commission 

47.89 

Overdraft. 

49.88 

5,  687.  53 

5,  687. 53 
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Eastman  Richard  Tru^t 


1929 

July       6 

18 

Aug.    22 

Sept.     5 


18 
23 
27 


Oct. 

Nov. 

Dec. 


3 

1 

3 

9 

12 

26 

30 


1929 
July       2 

Aug.      1 

Sept.     3 

Sept.    28 
Oct.       1 

Nov.     1 

30 

Dec.    30 
31 
1930 
Jan.      2 


1929 
July       2 

1930 
Jan.       2 


Balance 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 


Ordnance  Building  Co.  note 

W.  C.  &  A.  N.  Miller  note 

Volkmann  note - 

Tompkins  note .- 

Ellerson  note 

Wurdeman  note .- 

Brown  note 

Miller  note .- 

Wurderaan  note 

Columbia  Medical  Building  Corporation  note. 

Federal  Storage  Co.  note 

Wurdeman  note.- - 

Anchor  Theatrical  Corporation  note 

^Veller  note - 

Cohen  note 

for  quarter  ending  Dec.  25,  1929 

Ordnance  Building  Co.  note .-. 


DISBURSEMENTS 


Remittance  Eastman  Richard 

Commission ,._ 

Remittance  Eastman  Richard.. 

Commission 

Remittance  Eastman  Richard 

Commission. 

First  one-half  personal  tax  for  year  ending  June  30,  1930. 

Remittance  Eastman  Richard _ 

Commission 

Remittance  Eastman  Richard .-. 

Commission _ .  _ _ 

Remittance  Eastman  Richard 

Commission 

do 


.do. 


Remittance  Eastman  Richard. 


CAPITAL 


Balance. 
Balance - 


$1, 495. 91 
192.50 
137.60 
137.50 

68.75 
287.50 
797.50 
165.00 
220.00 
660.00 
649.83 
220.00 
687.50 
1, 100. 00 

27.50 

275.00 

2.22 

192.50 


$1, 453. 83 

42.08 

835.00 

9.90 

835.00 

4.13 

508. 14 

835.00 

85.46 

835.00 

6.60 

835.00 

20.63 

42.14 

5.78 

963.02 


7,316.71   7,316.71 


75.03 


75.03 


75.03 


75.03 


Washington,  D.  C,  April  29,  1926. 
Mr.  Eastman  Richards, 

Muskogee,  Ohla. 

Dear  Sir:  We  have  pleasure  in  advising  you  that  all  of  the  United  States 
Liberty  loan  bonds  in  the  trust  created  by  you  on  October  15,  1925,  have  been 
converted  into  notes  secured  by  first  deeds  of  trust  on  real  estate  in  the  District 
of  Columbia,  as  follows : 


Name  of  maker 


Anchor  Theatrical  Corporation 

Robert  A.  Elmore 

Highview  Construction  Co 

Metropolitan  Club 

J.  Henry  AVurdeman 

R.  n.  Roosevelt 

Yvonne  Weller 

EmmaJ.  Walter 


Due 


Dec.  2, 1930 
Jan.  2, 1929 
July  1, 1928 
Jan.  22, 1929 
Mar.  1, 1929 
Mar.  23, 1929 
Dec.  10, 1928 
Mar.    2,1929 


Interest 
rate 


Per  cent 

5H 
6 

6 
6 
6 
6 


Amount 


$40, 000. 00 

7, 500. 00 

25, 000. 00 

75, 000. 00 

19, 000. 00 

30, 000. 00 

1,000.00 

5,000.00 


Interest  due 


June  2  and  Dec.  2... 

Jan.  2  and  July  2 

Jan.  1  and  July  1 

Jan.  22  and  July  22.. 
Mar.  land  Sept.  1.. 
Mar.  23  and  Sept.  23 
June  10  and  Dec.  10. 
Mar.  2  and  Sept.  2.. 


Yearly 
interest 


$2,  200.  00 

412.50 

1, 500.  00 

4. 125. 00 

1,  140. 00 

1, 800.  00 

60.00 

300.00 

11, 637. 50 
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The  averjiiie  rato  of  inlorest  on  thoso  securities  is  5.7  per  cent,  the  rate  on 
the  Liberty  bonds  having  been  only  4V4  IH^r  cent. 

We  have  pleasure  in  sriving  you  the  foliowins  further  information  in  rela- 
tion to  your  trust  as  it  now  stands. 

By  reason  of  the  conversion  of  the  United  States  Lil)erty  bonds  into  real 
estate  notes  there  has  been  an  increase  in  tlie  principal  of  .$2,500 ;  in  other 
words,  where  you  had  .$200,000  before  you  now  have  $202,500. 

Where  you  once  had  an  income  of  $8,500  a  year  you  now  have  a  ijross 
income  of  $11,537.50,  a  gross  increase  of  $3,037.50.  Against  the  income  are 
charged   the   following  expenses : 

Intangible  tax  to  the  District  of  Columbia   oue-balf  of  1  per  cent 

on    .$202,500 $1,  012.  50 

Commission  of  the  trustee,  3  per  cent  on  the  gross  income 346.12 


1,  358.  62 


which  leaves  a  net  increase  of  $1,678.88.  After  the  deduction  of  the  intangible 
tax  and  our  commission  the  net  yield  on  the  present  investments  is  5.02+ 
per  cent,  as  against  a  net  yield  which  would  have  been  had  on  the  Liberty 
bonds  of  4.12+  per  cent,  or  a  net  increase  in  income  of  almost  1  per  cent. 

The  investments  are  all   secured  by  first  deeds   of  trust  on   improved  real 
property  in  the  District  of  Columbia,  and  the  totals  of  the  first  deeds  of  trust 
on  the  property  do  not  in  any  instance  approximate  more  than  50  per  cent, 
or  one  half,  of  the  solid,  substantial  fair  market  value  of  the  property. 
Very   truly  yours, 

George  McMastebs, 
Assistant  Trust  Officer. 

Eastman  Richard  Trust 


Maker 


Anchor  Theatrical  Corporation. 

Yvonne  Weller 

J.  Henry  Wurdeman 

W.  C.  and  A.  N.  Miller 

Chas.  U.  and  Lida  R.  Tompkins 

Columbia  Medical  Building 

Ordnance  Building  Co 

Dora  Cohen 

Ada  L.  and  W.  A.  Volkman 

J.  Henry  Wurdeman. 

Lucy  M.  Ellerson 

J.  Henry  W'urdeman 

W.  C.  and  A.  X.  MUler 

Dorothy  F.  Brown... 

Federal  Storage  Co 

Columbia  Medical  Building 


Face  value 


$40, 000. 00 

1,000.00 

25,  000.  00 

5,  000.  00 

2,500.00 

19,000.00 

7, 000. 00 

10, 000. 00 

5.000.00 

29,000.00 

10, 000.  00 

22, 000. 00 

8,000.00 

6,000.00 

8,000.00 

5,000.00 


Notes 


Due 


Dec. 

Dec. 

Oct. 

Jan. 

Mar. 

Sept. 

July 

Dec. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Sept. 


2, 1930 
10, 1931 

30. 1931 
19, 1934 

3, 1932 
24, 1933 

5, 1930 
11,1931 
19,  1934 

1, 1932 

2, 1932 

25. 1932 
20, 1932 
25, 1932 
28, 1932 
24,  1933 


Per  cent 


5J/2 

5h 
51-2 
5h 
5H 

53^2 

5J/2 


6 

5^2 

5J-2 

5>2 

5H 


Annual 

gross 
income 


$2,  200.  00 
55.00 

1, 375. 00 
275.00 
137.  50 

1, 045. 00 
385.00 
550.00 
275.00 

1,  595. 00 
575.00 

1, 320. 00 
440.00 
330.00 
440.00 
275.00 


Com- 
mission 


$66.00 

1.65 

41.25 

8.25 

4.13 

31.35 

11.55 

16.50 

8.25 

47.85 

17.25 

39.60 

13.20 

9.90 

13.20 

8.25 


Annual 
net  in- 
come 


$2, 134. 00 
53.35 

1, 333.  75 
266.  75 
133. 37 

1,013.65 
373.  45 
533.  50 
266.  75 

I,  547.  15 
557.  75 

1,  280. 40 
426.80 
320. 10 
426.  80 
266.  75 


Checotah,  Okla.,  February  11,  1931. 
Bon.  W.  B.  Pine, 

United  States  Senator,  Washington,  D.  C. 
Re :  H.  G.  House  v.  People's  National  Bank  of  Checotah. 

Dear  Senator  Pine  :  My  client  requests  me  to  mail  the  inclosed  transcript  to 
you  for  your  consideration  in  the  Indian  Committee. 

This  is  a  transcript  of  the  testimony  of  H.  G.  House  in  the  above  case, 
and  shows  how  he  handles  his  wards  under  the  so-called  H.  G.  House  Indian 
trust. 

Knowing  that  you  and  your  committee  were  investigating  this  identical  case, 
I  thought  you  might  be  interested  in  this  transcript.  The  facts  developed  at 
the  trial  show  that  House  held  a  mortgage  on  everything  that  Eastman  Richards 
had  for  $12,500  for  services  rendered,  in  addition  to  $10,000  or  $12,000  collected 
from  Richards  during  the  four  and  one-half  years  past,  being  the  same  period 
of  time,  making  around  $22,000  he  is  collecting  for  his  alleged  services  to  this 
Indian  for  four  and  one-half  years. 

The  Indian,  Eastman  Richards,  signed  a  note  at  the  People's  Bank  for  $175, 
and  this  bank  sued  him  and  got  out  an  execution  on  or  against  some  corn  and  an 
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automobile.  Mr.  Hou.se  enjoined  tlie  constable  and  the  bank  from  collecting 
tlie  judgment,  because  he  held  a  prior  mortgage  on  everything  Richards  had 
and  because  the  banli  had  not  paid  House  his  claim  before  securing  the  execution, 
as  is  required  by  our  statute. 

Plea.se  let  Senator  Frazier  see  this  record  and  tlien  you  may  handle  or  do 
with  it  as  you  please. 

Yours  very  truly, 

Chas.  R.  Freeman, 
Attorney  for  People's  National  Bank,  Checotah,  OMa. 


Ill  the  district  court  within  and  for  Mcintosh  County,  State  of  Oklahoma.  H.  G. 
Hou.se.  plaintiff,  v.  Peoples  National  Bank  of  Checotah,  a  corporation,  and 
E.  J.  Bivens,  defendants.  Transcript  of  evidence  taken  on  hearing  of  applica- 
tion of  temporary  injunction  and  certified  copies  of  petition  and  motion  to 
dissolve  injunction  lierein.    John  C.  Monk,  reporter,  McAlester,  Okla. 

I'ETITION 

The  plaintiff,  for  his  cause  of  action  against  the  defendants,  alleges — 

That  the  dot'endant.  Peoples  National  Bank  of  Cliecotah,  is  a  corporation 
duly  incorporated  under  the  laws  of  the  United  States  relating  to  national 
banks,  with  its  banking  house  and  principal  place  of  business  located  in  the 
city  of  Checotah,  county  of  Mcintosh,  State  of  Oklahoma. 

That  the  plaintiff  is  the  owner  and  holder  of  a  certain  promissory  note  in 
writing,  made  and  executed  by  one  Eastman  Richard,  evidencing  an  indebted- 
ness from  the  said  Eastman  Richard  unto  the  plaintitf  in  the  sum  of  i?12,500, 
saiti  note  being  dated  March  6,  1930,  a  copy  thereof  being  hereto  attached, 
marked  "  Exhibit  A,"  and  made  a  part  of  this  petition. 

That  to  secure  the  payment  of  the  above-mentioned  promissory  note  the 
said  Eastman  Richard  executed  and  delivered  unto  this  plaintiff  a  certain 
chattel  mortgage,  a  copy  of  which  is  hereto  attached,  marked  "  Exhibit  B," 
and  made  a  part  hereof,  and  that  said  chattel  mortgage  was  thereafter  duly 
filed  in  the  oflice  of  the  county  clerk  in  and  for  INIcIntosh  County,  State  of 
Oklahoma,  on  i  he  10th  day  of  March,  1930,  being  designated  as  149111  therein ; 
that  under  and  by  the  terms  of  said  chattel  mortgage,  said  Eastman  Richard 
mortgaged  unto  this  plaintiff,  among  other  personal  property,  the  particular 
pergonal  property  which  is  hereinafter  described. 

I'laintilT  alleges  that  the  indebtedness  evidenced  by  said  promissory  note  is 
unpaid  and  that  the  i)ersoiial  property  described  therein,  a  portion  of  which  is 
hereinafter  de.scr)l)ed,  is  all  and  the  only  property  to  which  tliis  plaintiff  can 
look-  for  security  for  the  i>ayment  of  said  indebtedness  and  that  by  virtue  of 
said  chattel  mortgage,  tlie  plaintiff  herein  has  a  lien  upon  said  property  con- 
stituting an  equitable  estate,  the  protection  of  which  is  cognizable  in  a  court 
of  equity. 

Plaintiff  further  alleges  that  the  defendant,  E.  J.  Bivens,  is  a  constable,  duly 
elected,  qualified  and  acting  in  tlie  county  of  Mcintosh,  State  of  Oklahoma ; 
that  the  defendant.  Peoples  National  Bank  of  Checotah,  a  corporation,  hereto- 
fore recovered  a  certain  judgment  in  the  court  of  one  of  the  justices  of  the 
lieace  witliin  and  for  said  county  of  Mcintosh,  State  of  Oklahoma,  the  exact 
amount  of  which  and  the  date  when  rendered  are  to  the  plaintiff  at  this  time 
unknown,  by  i)laintiff  alleges  that  after  the  recovery  of  said  judgment  and  on 
the  31st  day  of  December,  1930,  the  said  judgment  creditor,  to  wit,  the  Peoples 
National  P.ank  of  (Checotah,  a  corporation,  caused  an  execution  to  be  issued 
upon  said  judgment  and  delivered  the  same  unto  the  said  E.  J.  Bivens  for  the 
purjiose  of  having  said  execution  levied  upon  the  personal  property  hereinafter 
described  belonging  to  the  said  Eastman  Richard  and  upon  which  this  plain- 
tiff has  a  lien  by  virtue  of  the  chattel  mortgage  hereinabove  set  forth  ;  that  in 
pursuance  of  said  execution  so  issued,  tlie  defendant,  E.  J.  Bivens,  acting  under 
the  direction  of  the  defendant.  Peoples  National  Bank  of  Checotah,  levied  upon 
cei-tain  of  the  personal  |»roi)erty  included  in  the  ai>ove-mentioned  cliattel  mort- 
gage, to  wit,  one  Chrysler  Royal  sedan,  eight  cylinders  1931  Model,  serial  No. 
7.')(»074.S,  motor  No.  2109,  and  approximately  200  bushels  of  corn,  and  by  virtue 
of  said  levy  made  in  pursuance  of  said  execution  threatens  to  advertise  and 
sell  the  per.sonal  property  so  seized  thereby  impairing  the  security  of  the  plain- 
tiff  and  destroying  the  lien  and  equity  of  the  plaintiff  in  and  to  the  same. 
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Plaintifl'  InrtluM-  allejios  flmt  the  (Icfeiulaiit  has  failod  and  rcfn^i'd  to  i):iy 
or  tender  to  this  phiiiitiff  or  to  tlie  eDunty  treasurer  of  Mcintosh  CoiiiUy  the 
ainouiit  of  tlie  iiidehlechiess  sceured  hy  said  chattel  inortf;age.  as  is  hy  statute 
provided,  before  a  valid  levy  of  an  execution  on  said  iiersonal  prnijcrty  could 
be  made;  that  the  total  value  of  the  personal  property  included  in  said  chattel 
mortgage  is  probably  insufficient  to  discharge  the  chattel-mortgage  debt. 

Plaintiff  further  alleges  that  by  tlie  tiireatened  action  and  further  pro- 
ceedings of  tile  defendants  lierein  he  will  be  deprived  of  his  lien  upon  the 
personal  property  liereinbefore  described  and  of  his  equity  ttierein  and  is 
without  adequate  remedy  at  law. 

Wherefore  plaintiff  prays  that  ti>e  defendants,  the  Peoples  Na'.ional  liank 
of  Checotah,  a  corporation,  and  E.  J.  Bivens.  and  each  of  them  and  tht-ir 
servants,  agents,  and  employees  be  immediately  restrained  from  further  pro- 
ceeding with  the  execulion  hereinbefore  mentioned  until  hearing  upon  tiiis 
petition  may  be  had  as  by  the  court  shall  be  directed  and  that  upon  such 
hearing  a  temporary  injunction  issue  by  this  court,  enjoining  the  defendants 
from  proceeding  with  sueli  execution,  and  that  upon  final  hearing  the  defend- 
ants be  peri)etually  enjoined,  I'estrained,  and  forbidden  from  further  pro- 
ceeding with  said  execution,  and  for  such  other  and  further  relief  as  to  the 
court  may  be  deemed  equitable. 

R.  S.  Gate. 

C.     P.     GOTWALS. 

Attorneys  for  Plaintiff. 

State  of  Oklahoma, 

County  of  Mcintosh,  ss: 

H.  G.  House,  of  lawful  age,  being  first  duly  sworn,  deposes  and  says  that  he 
is  the  plaintiff  named  in  the  within  and  foregoing  petition ;  that  lie  has  read 
the  same,  knows  the  contents  thereof,  and  that  the  statements  therein  con- 
tained are  true. 

H.  G.  House. 

Subscribed  and  sworn  to  before  me  this  the  14th  day  of  January.  1931 . 

[seal.]  Walter  L.  Coodey,  Court  Clrrh. 

By  Cenova  Whitlow,  Deinity. 


FiBST  National  Bank,  Muskooee,  Okla.. 

Muskogee,  Okla.,  Mareh  6,  19S0. 
Thirty  days  after  date,  without  grace,  I  promise  to  pay  to  the  order  of  H.  G. 
House,    of   Muskogee,    Okla.,    at   Muskogee,    Okla..   $12,500   for   value   received 
negotiable  and   payable   without    defalcation   or   discount,    with    interest    from 
maturity  at  the  rate  of  6  per  cent  i)er  annum,  payable  annually,  until  paid. 

We.  the  indorsers,  guitrantors.  and  sureties,  severally  waive  presentment 
for  payment,  protest,  and  notice  of  protest  for  nonpayment  of  this  note  and 
all  defense  on  the  ground  of  extension  of  time  of  its  payment  that  may  be 
given  by  its  holder  or  holders  to  the  maker  or  makers  tliereof.  If  this  note  is 
not  paid  at  maturity  and  is  placed  in  the  hands  of  an  attorney  for  collection 
or  suit  is  brought  hereon,  10  per  cent  of  the  entire  amount  shall  be  paid  as 
at  ;  rney's  fee  and  cost  of  collection. 

Eastman  Richard, 

Pierce,  OkJii. 

chattel  moktgage 

This  chattel  mortgage,  made  this  6th  day  of  March.  A.  D.  1980.  by  J]astman 
Richard,  of  Richardville,  Mcintosh  County,  Okla..  by  occupation  a  farmer 
and  stock  raiser,  mortgagor,  to  H.  G.  House,  of  Muskogee.  Okla.,  as  mortgagee. 

Witnesseth.  that  the  mortgagor,  the  said  Eastman  Richard,  hereby  mort- 
gages to  the  said  H.  G.  House  the  following-described  personal  property 
located  in  Mcintosh  County,  Okla.,  and  arising  from  land  located  in  Mcintosh 
and  Creek  Counties.  Okla. : 

All  the  horses,  mules,  colts,  cows,  calves,  steers,  sheep,  goats,  bulls,  stallions, 
chickens,  turkeys,  and  other  poultry,  now  owned  and  hereafter  acquired  by 
said  mortgagor,  together  with  the  increase  therefrom,  including  same  shown 
on  the  schedule  a.ttached  hereto,  marked  "  Schedule  A."  and  made  a  part 
hereof. 
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Also  all  the  farming  machinery,  equipment,  apparatus,  trucks,  tractors, 
carriages,  liaruess,  saddles,  and  automobiles  with  all  equipment,  accessories 
and  supplies,  now  owned  and  hereafter  acquired  by  said  mortgagor  including 
same  shown  on  schedule  attached  hereto,  marked  "  Schedule  B,"  and  made 
a  part  hereof. 

Also  all  royalties,  rentals,  farm  rentals,  store  rentals,  house  rentals,  and 
income  of  every  kind  and  character  from  the  lands  and  premises  now  owned 
and  controlled  by  said  mortgagor,  or  hereafter  acquired  by  him,  including 
.same  from  the  lands  and  premises  described  in  schedule  attached  hereto, 
marked  "  Schedule  C,"  and  made  a  part  hereof — 

As  security  for  the  payment  of  a  promissory  note,  bearing  date  of  March 
6,  1930,  made  and  signed  by  said  Eastman  Richard,  and  payable  to  the  said 
H.  G.  House,  in  the  sum  of  $12,500,  due  and  payable  in  30  days  from  date 
of  execution  with  interest  thereon  from  maturity  at  the  rate  of  6  per  cent 
per  annum  until  paid. 

And  the  mortgagor  represents  and  states  that  the  said  mortgaged  property 
is  now  owned  by  him  free  and  clear  of  any  lien,  mortgage,  or  encumbrance 
of  any  kind  on  same  or  any  part  thereof,  and  that  said  proi^erty  is  now  in 
Mcintosh  County,  Okla.,  and  in  the  actual  possession  and  control  of  mortgagor. 
In  case  the  mortgageee  shall  at  any  time  hereafter  feel  unsafe  or  insecure 
he  .shall  be  entitled  to  and  may  take  and  hold  possession  of  said  mortgaged 
property  at  the  expense  of  the  said  mortgagor  until  payment  of  said  note. 

If,  however,  the  mortgagee  shall  not  take  possession  of  said  property  for 
the  reasons  aforesaid,  then  said  mortgagor  shall  retain  possession  and  control 
l;ave  the  ordinary  use  and  benefit  of  said  mortgaged  property  at  his  own 
exi)ense,  as  owner  thereof,  until  default  or  until  a  breach  of  one  or  more  of 
the  conditions  of  this  mortgage,  which  are  agreed  to  by  the  parties  hereto,  as 
follows : 

First.  Said  mortgagor  shall  keep  the  actual  possession  and  control  of  said 
Ijroperty. 

Second.  Said  mortgagor  shall  use  reasonable  care  and  prudence  to  preserve 
and  keep  all  of  said  property  in  good  condition. 

Third.  The  increase,  if  any,  of  said  property  shall  remain  with  and  be 
deemed  a  part  of  said  mortgaged  security  and  subject  to  the  lien  of  this 
mortgage. 

Fourth.  No  part  of  said  mortgaged  property  shall  be  sold  or  disposed  of  in 
any  way  by  the  mortgagor  without  the  written  con.sent  of  said  mortgagee. 

Fifth.  Said  mortgagor  shall  not  cause  or  permit  said  property  to  become 
subject  to  any  lien  or  encumbrance  other  thaji  this  mortgage  without  the 
written  con.sent  of  said  mortgagee. 

Sixth.  Said  mortgagor  shall  not  remove  or  i^ermit  the  removal  of  said  prop- 
erty from  said  county  of  Mcintosh,  State  of  Oklahoma. 

Seventh.  Said  mortgagor  shall  not  secretly  run  off,  remove,  or  conceal  nor 
attempt  to  run  off,  remove,  or  conceal  any  of  said  property,  nor  permit  such 
act  to  be  done. 

Eighth.  It  is  expressly  understood  and  agreed  by  the  parties  hereto  that  in 
case  default  be  made  in  the  payment  of  said  note  at  maturity,  or  in  case  said 
mortgagor  shall  violate  or  commit  a  breach  of  any  one  or  more  of  the  fore- 
going conditions  of  this  mortgage,  that  then  the  whole  of  said  mortgage  debt 
shall,  at  the  option  of  said  mortgagee,  become  immediately  due  and  payable, 
and  said  mortgagee  shall  have  the  right  to  take  immediate  iwssession  of  said 
mortgaged  property  and  to  foreclose  this  mortgage  and  the  mortgagor's  right 
of  redemption  to  .satisfy  the  whole  of  said  mortgage  debt,  interest,  and  costs 
and  expense  of  foreclosure. 

Demand  of  payment  or  performance  of  the  act  for  which  this  mortgage  is 
security  from  waid  mortgagor  anil  actual  notice  to  said  mortgagor  of  the  time 
and  place  of  sale  shall  be,  and  are  hereby,  wholly  waived  by  said  mortgagor 
in  case  saiil  mortgagee  shall  foreclose  this  mortgage  and  the  mortgagee's  right 
of  rr'demption  by  sale  of  said  mortgaged  property. 

An  attorney's  fee  (tf  10  per  cent  of  the  face  of  said  note  may  be  taxed  as 
and  made  a  part  of  the  co.sts  of  foreclosure,  provided  this  mortgage  is  fore- 
closed by  an  attorney  of  record  and  his  name  appears  as  attorney  on  the  notice 
of  .sale. 

In  case  this  mortgage  is  foreclcsetl  by  action  of  a  suit  in  court,  then  it  is 
agreed  that  a  receiver  may  be  appointed  by  the  court  to  take  possession  of  the 
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mortgaged  pmporty  and  soil   the  same  under  the  order  anil  direction   of  the 
court. 

It  is  expressly  eovenanteil  that  this  mortgage  hinds  the  mortgagor  personally 
to  perform  the  act  for  the  performance  of  which  it  is  security,  and  that  all  the 
terms  and  conditions  of  this  mortgage  are  binding  upon  the  parties  hereto, 
their  heirs,  executors,  administrators,  and  assign^?,  respectively. 

Upon  full  payment  of  this  mortgage,  or  the  performance  of  the  act  for 
which  it  is  security,  then  these  presents  and  everything  herein  contained  shall 
be  void  and  the  same  shall  be  discharged  of  record  as  required  by  statute. 

In  witness  whereof  said  mortgagor  hereunto  sets  his  hand  the  day  and  year 
tirst  above  written. 

Eastman  Richabd,  Mortgagor. 

Signed  in  duplicate,  each  an  original,  in  the  presence  of — 
R.  S.  Gate,  Muskogee,  Okla. 
BEtn^AH  Ellison,  Muskogee,  Okla. 


Exhibit  C 

schedule  of  lands  owned  and  controlled  by  eastman  bichaed,  on  mabch  1, 
1930,  rents  fbom  which  abe  mortgaged  to  secure  paymeu^t  of  note  secured 
by  the  fobegoing  chattel  mobtgaqb 

S.  %  Of  SW.  Vt  Of  SW.  Vi  and  SE.  1/2  of  SW.  14  and  S.  V2  of  NE.  %  of 
SW.  Vi  and  S.  %  of  NW.  Vi  of  SW.  14  and  N.  %  of  SW.  %  of  SW.  ^  of 
sec.  25,  T.  12  N.,  R.  15  E. 

SW.  %  of  SE.  ^  and  SE.  %  of  SW.  %  and  S.  %  of  NW.  14  of  sec.  28,  T.  12  N., 
R.  15  E. 

N.  V2  of  NE.  %  and  N.  14  of  SW.  %  of  NE.  Vi  and  NE.  %  of  SE.  14  and 
SE.  14  of  SW.  14  of  NE.  14  of  sec.  35,  T.  12  N.,  R.  15  E. 

SE.  14  of  NW.  Vi  and  W.  y2  of  SE.  14  and  SE.  ^  of  SE.  14  of  sec  35, 
r   12  N     R    15  E 

W.  %"of'NW.  'Vi  of  sec.  36,  T.  12  N.,  R.  15  E. 

N.  V*  of  N.  1/2  of  SW.  %  of  sec.  25.  T.  12  N.,  R.  15  E. 

S.  %  of  S.  Va  of  NE.  Vi  of  NW.  %  and  W.  %  of  SE.  %  of  NW.  V^  and 
SE.  14  of  SE.  14  of  NW.  ^  and  S.  1/2  of  NE.  14  of  SE.  y^  of  NW.  %  and 
NW.  14  of  NE.  14  of  SE.  1/4  of  NW.  %  and  S.  1/2  of  SW.  14  of  NW.  V4,  and 
NE.  Vi  of  SW.  %  and  S.  1/2  of  NW.  %  of  SW.  V^  of  NE.  14  and  W.  %  of  SE.  Vi 
and  SW.  M  of  SE.  %  of  SE.  14  of  sec.  9,  and  W.  1/2  of  NW.  14  of  NW.  % 
and  SW.  14  of  NW.  14  and  N.  1/2  of  NW.  %  of  SW.  14  of  sec.  15,  and  N.  Vi 
of  NE.  14  of  sec.  16,  all  in  T.  11  N.,  and  16  E. 

E.  Vi  of  SE.  14  of  sec.  12,  and  S.  Vo  and  NE.  14  of  sec.  31,  T.  12  N.,  R.  16  E 

W.  yo  of  NE.  %  of  see.  10,  T.  11  N.,  R.  15  E. 

NW.  Vi  and  NE.  %  and  N.  V2  of  N.  Va  of  SE.  14  of  sec.  7,  T.  12  N.,  R.  17.  E. 

Lot.  2  and  SE.  %  of  NW.  V^  of  sec.  18,  T.  12  N.,  R.  17  E. 

NE.  14  and  SE.  14  and  NE.  i/i  of  NW.  ^  and  S.  14  of  NW.  V^  of  sec.  4,  and 
NE.  Vi  of  sec.  5,  all  in  T.  17  N.,  R.  7  E. 

SW.  14  of  sec.  1,  T.  12  N.,  R.  15  E. 

Filed  March  10,  1930. 

Mrs.   George   R.    Henshaw, 

Deputy  County  Clerk. 

Exhibit  A 

SCHEDULE    OF    LIVE    STOCK    OWNED    BY   EASTMAN.    RICHARD,    MABCH     1,     103  0 

One  head,  Polled-Angus  bull,  age  4  years ;  3  head,  PoUed-Angus  bull,  age 
1  year :  13  head,  Polled-Augus  cows,  over  3  years  old ;  12  head,  Polled-Angus 
cows,  under  3  years  of  age;  11  head,  Polled-Angus  calves:  4  head,  Jersey  milch 
<"Ows :  1  head,  Jersey  bull ;  1  head,  Duroc-Jersey  boar,  1  year  of  age ;  13  head, 
Duroc-Jersey  sows,  1  year  of  age ;  85  head,  Duroc-Jersey  pigs,  less  than  1  year 
old;  5  head  workhorses;  16  head  work  mules;  200  head  of  chickens;  31  head 
of  turkeys;  13  head  of  goats. 
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Exhibit  B 

schedule  of  automobiles.  tractors,  tltucks.  farming  equipment.  appar-vtu.s, 
and  implements   ownea>  by   eastman   richard.    march    ].    1 '.•:{(.' 

One  Reo  .sedau  automobile;  1  Ford  .statiou-wagou  automobile:  1  Faimall  trac- 
tor and  equipment ;  2  farm  wagons,  3  sets  double  hiirness ;  2  saddles  and 
bridles;  16  sets  cbaiu  harness:  1  Whippet  automobile  truck;  1  lot  of  farm 
implements. 

State  of  Oklahoma, 

County  of  Mcintosh,  ss: 

I,  Walter  L.  Coodey,  court  clerk  within  and  for  the  countj'  of  Mcintosh, 
State  of  Oklahoma,  hereby  certify  that  the  above  and  foregoing  is  a  true  and 
correct  copy  of  the  petition  in  this  matter,  as  the  same  appears  of  re.-ord  in  my 
office. 

In  witness  whereof  I  hereunto  set  my  hand  and  affix  my  official  seal  at 
Eufaula,  Okla.,  this  2d  day  of  February,  1931. 

[SEIAL.]  WA1.TER   L.    CoODEY,    Coiirl    Cicik. 


In  the  District  CotJRT  op  McIntosh  County.  State  of  Oklahoma 

H.  G.  House,  plaintiff,  v.  Peoples  National  Bank  of  Checotab,  a  Corjioratiou.  and 

E.  G.  Bivins,  defendants.     No.  6337 

MOTION     TO    DISSOLVE    INJUNCTION 

Comes,  the  defendant,  the  Peoples  National  Bank,  a  corporation,  of  Checotah, 
Okla.,  and  E.  J.  Bivins,  and  move  the  court  to  dissolve  the  temporary  restrain- 
ing order  heretofore  issued  herein  for  the  reasons,  to  wit : 

1.  Because  there  is  no  equity  stated  in  the  petition  of  plaintiff  entitling  plain- 
tiff to  equitable  relief. 

2.  The  plaintiff  has  a  claim  and  adequate  remedy  at  law. 

3.  Because  there  was  no  consideration  for  plaintiff's  alleged  mortgage  and 
the  same  does  not  in  fact  exist,  but  is  a  mere  sham  or  pretended  mortgage 
I)laced  on  the  property  of  the  said  Eastman  Richard  to  aid  and  permit 
the  said  Eastman  Richard  to  defeat  his  creditors. 

4.  That  if  such  mortgage  does  exist  and  is  for  a  valid  consideration  that  same 
is  void,  it  being  against  public  policy  to  allow  a  trust  agent,  as  plaintiff  is  to 
Eastinan  Richard,  the  debtor,  to  deal  with  his  cestui  que  trust  and  take  a 
mortgage  on  the  i)r(>i>erty  of  his  cestui  que  trust,  the  relations  being  in  equity 
and  good  conscience  fiduciary  and  the  same  as  that  of  guardian  and  ward. 
That  such  is  the  relation  of  plaintiff  and  Eastman  Richard,  and  for  that 
reason  plaintiff  is  entitled  to  no  equitable  relief. 

For  the  foregoing  reasons  defendants  move  that  plaintiff's  suit  be  dismissed 
and  temporary  restraining  order  dis-solved. 

Chas.   It.   Freema.v. 
Attonieij  for  Difcndnntx. 
i^led  January  20.  1931. 

Walter  S.  ('ooi>ey. 
Court  Vlcrk.  Mcintosh  Countii,  Okla. 
By  Cenova  Whitlow. 

Deputy. 
[seal.] 


In  the  District  Court  Within  and  for  McIntosh  County.  State  of 

Oklahoma 

H.  G.  House,  plaintiff,   r.  I'eoples  National  Bank  of  Checotah.   a  < 'orporatioiL 
and  E.  J.  Bivens.  defendants.     No.  6337 

HEARING     ON      APPIJOATION     FOR     TEMPORARY     RESTRAINING      ORDER 

Heard  before  the  Hon.  Harve  L.  Melton,  district  judge,  on  the  2Gth  day  of 
January,  1931,  at  Eufaula,  said  county  and  State. 

John    C.    Monk, 
Reporter,  McAtestcr,  Okla. 
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AJ'PB<\RAN0K8 

Plaintill'  11.  G.  House  probeut  in  couii  ami  by  his  attorney,  C.  P.  Gottwals: 
doreiulants  represented  by  tbeir  attorney.  Cliarles  li.  Freeman,  of  Cliecotah, 
Okla.  Traiiseript  of  evidence  and  certitied  copies  of  petition  and  motion  to 
dissolve  injunction. 

Mr.  GoiTWALs.  We  desire  to  offer  in  evidence  i)laintiff's  Exliibit  Nt».  1.  wliich 
is  a  chattel  niortgjige  executed  by  Eastman  Kicliard  to  tlie  i)ljiinlirt'.  li.  G. 
House. 

Mr.  Freeman.  We  will  admit  that  it  is  a  true  copy  of  the  mortgage.  It  is 
not  a  cerrilied  copy  but  we  will  agree  that  it  is  a  true  copy  <>f  the  original. 

Mr.  GorrwAi.s.  Will  you  agree  that  it  was  filed  in  the  office  of  the  county 
clerk  of  Mcintosh  County.  March  lU.  1980,  at  9.45  a.  m.V 

Mr.  Freeman.  Yes  sir.     I  will  agree  to  that. 

The  Court.  The  copy  of  the  mortgage  will  he  ailmitled  in  evidenie. 

Mr.  Gottwals.  The  plaintiff  offers  plaintiffs  Exhibit  No.  2,  which  is  a  note 
for  $12.51)0,  executed  by  Eastman  Richard  to  this  plaintiff. 

Mr.  Frfieman.  No  objection.  We  agree  that  the  defendant,  E.  J.  Bivens,  is 
a  duly  elected  and  (pialilied  constable  of  Mclnttish  County  with  residence  in 
Checotah,  and  that  he  had  in  his  possessicm  an  execution  out  of  the  justice 
court  of  W.  M.  Duff  for  twenty-two  hundred  and  some  odd  dollars  and  that  the 
constable  in  attempting  to  execute  that  judgment  levied  on  certain  pi'opert.v 
of  said  Eastman  Richard,  to  wit :  One  Chrysler  Royal  sedan,  eight  cylinders, 
1931  model.  Serial  No.  7500748.  motor  No.  2109,  and  approximately  200  bushels 
of  corn,  and  took  into  his  possession  that  property  and  kept  it  until  this  temi)- 
orary  restraining  order  was  issued,  and  that  he  was  acting  under  the  direction 
of  the  defendant  Peoples  National  Bank  of  Checotah  who  was  the  judgment 
debtor  in  the  case  in  which  the  execution  was  issued. 

Mr.  Gottwals.  It  is  further  admitted  that  neither  of  the  defendants,  the 
Peoples  National  Bank  of  Checotah  or  E.  J.  Bivens,  paid  or  tendered  to  the 
plaintiff  or  to  the  county  tnasurer  of  Mcintosh  Coiyity  the  amount  of  the 
indebtedue.^s  secured  by  the  chattel  mortgage  introduced  here  as  plaintiff's 
Exhibit  No.  1. 

Mr.  Freeman.  Yes :  I  admit  that. 

Mr.  Gottwals.  It  is  admitted  that  the  defe,ndants.  Peoples  National  Bank 
of  Checotah  and  E.  J.  Bivens,  threaten  to  continue  the  prosecution  of  the  levy 
and  execution  unless  restrai,ned  b.v  this  court. 

Mr.  Freeman.  Yes,  sir. 

H.  G.  House,  having  been  called  as  a  witness  on  behalf  of  the  plaintiff  in  this 
action,  after  having  been  duly  sworn,  was  examined  and  te.stified  as  follows : 

Dirt  ct  examination  by  Mr.  Gottwals: 

Q.  Your  name  is  H.  G.  House? — A.  Yes,  sir. 

Q.  You  are  the  plaintiff  in  this  case? — A.  Yes,  sir. 

Q.  I  hand  you  plaintiff's  Exhibit  No.  2,  purporting  to  be  a  promissory  notf? 
executed  by  o,ne  Eastman  Richard  to  H.  G.  House  in  the  amount  of  ,$12,500.  Is 
I  hat  what  that  is? — A.  Yes.  sir. 

Q.  Ill  ask  you  whether  or  not  that  note  b.as  been  paid? — A.  No,  sir. 

Cro-s-examination  by  Mr.  Freeman  : 

Q.  WHio.se  note  is  that?     Who  owns  that  note? — A.  I  do. 

Q.  Is  that  Eastman  Richard's  signature  at  the  bottom  of  that  note? — A.  Yes, 
.«ir. 

Q.  Was  it  executed  on  tlie  date  that  shows  o.n  the  note  there,  March  6,  1930? — 
A.  Yes,  sir. 

Q.  Has  any  part  of  it  been  paid"/ — A.  No.  sir. 

Q.  At  tlie  time  you  took  that  note  did  you  talce  a  mortgage  to  secure  the 
note? — A.  Yes.  sir. 

Q.  And  that's  a  correct  copy  of  the  mortgage,  which  was  introduced  here  a 
minute  ago  as  your  Exhibit  No.  1? — A.  Yes.  sir. 

Q.  Mr.  House,  does  Eastman  Richard  owe  you  this  note? — A.  Yes,  sir. 

Q.  What  was  that  note  given  for? — A.  Services. 

Q.  What  sort  of  service? 

Mr.  Gottwals.  We  object  to  further  cross-examination  along  this  line.  If 
they  de-ire  to  make  the  witness  rheir  own  witness  we  have  no  objection.  In 
other  words  we  object  to  it  as  cross-exami,nation.  We  have  no  objection  pro- 
vided they  make  the  witness  their  own  witness. 

2b'4f)5— 31— PT  14 80 
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Mr.  Frkemax.  I  dou's  tliink  we  shoukl  make  him  our  witness.  We  are  trying 
to  find  out  the  facts  about  this  mortgage. 

The  Court.  Of  course,  the  mortgage  is  a  written  instrument,  duly  exe- 
cuted, which  implies  verity  and  consideration.  I  think  possibly  the  rule  would 
be — the  burden  would  be  on  you  to  attack  it. 

Mr.  GoTi'WALS.  We  only  asked  the  witness  if  this  note  was  paid,  and  he  an- 
swered no.  If  they  want'to  question  him  further  about  it  we  want  the  witness 
to  be  a  witness  for  the  defendants. 

The  Court.  Objections  sustained. 

Mr.  Freeman.  We  except  to  the  court's  ruling  and  now  make  the  witness 
defendnnts'   witness. 

The  Court.  Exception  allowed  to  the  defendants. 

Mr.  Frjieman  (to  witness).  You  say  this  note  was  given  to  you  by  Eastman 
Richards  to  pay  you  for  services  rendered? — A.  Yes,  sir. 

Q.  Services  rendered  Eastman  Richards? — A.  Yes,  sir. 

Q.  Just  state  when  this  service  was  rendered,  and  what  sort  of  service  it 
was? — A.  It  w.-.s  for  services  rendered  from  November  28,  I  think,  sometime 
in  November,  192.").  up  to  March  G,  1930.  It  was  general  services.  It  was  taking 
charge  of  his  business,  and  handling  his  affairs  up  until  March  6,  1930. 

Q.  From  November,  1925,  to  March  6,  1930?— A.  Yes,  sir. 

Q.  How  many  automobile  trips  did  you  make  down  to  where  Eastman 
Richards  lived  during  that  time? — A.  I  haven't  any  idea. 

Q.  That  is  apiiroximately  four  years  and  a  half? — A.  Yes,  sir. 

Q.  And  he  owes  you  for  that  $12,500?— A.  Yes,  sir. 

Q.  Are  you  going  to  make  him  pay  it? — A.  Yes,  sir;  I  hope  to. 

Q.  What  business  connection  do  you  have,  if  any,  with  Eastman  Richards 
other  tlian  this  mortgage  and  note  that  you  have  testified  about. — A.  I  handle 
all  his  business;  defend  some  of  his  law  suits,  and  take  care  of  his  affairs. 
That  pretty  well  covers  it.  I  have  defended  a  half  dozen  law  suits  as  counsel, 
defending  his  law  suits,  and  taking  care  of  all  his  business  all  over  the  country, 
and  managing  his  farms. 

Q.  H<iw  long  has  tliis  relation  been  in  existence? — A.  Since  November.  1925. 

Q.  What  do  yon  cnll  that  rel.iti'in?  Manager? — A.  I  would  say  so,  manager 
of  his  affairs. 

Q.  Are  you  his  guardian? — A.  No,  sir. 

Q.  Well,  he  is  an  incompetent,  isn't  he? — A.  No,  sir. 

Q.  That  is,  to  manatre  his  own  business? — A.  No,  sir;  he  is  not.  I'll  admit 
he  needed  the  advice  of  counsel. 

Q.  Well,  you  have  two  other  lawyers  employed  to  look  after  his  leg.il 
business? — A.   Sometimes. 

Q.  Most   u.sually? — A.  Well,   usually,   yes. 

Q.  Then  he  hired  you  to  give  sort  of  assistant  advice,  is  that  the  idea? — • 
A.  That's  the  way  you  present  it- — probably  yes. 

Q.  Now,  to  secure  that  .service — to  i)ay  for  that  service  you  take  a  mortgage 
on  all  his  mules,  lior.ses.  turkeys,  stallions,  crops  and  automobile — everything 
he  has? — A.  Yes.  .sir. 

Q.  Does  this  mortgage  give  you  a  lien  on  the  car  we  levied  on? 

Mr.  fJoTTWALLS.  We  ob.ject  to  that  question  as  calling  for  a  conclusion.  The 
mortgage   sjn^aks   for   itself. 

The   Court.  Ob.i<>(tion    sustained. 

Mr.  Frct^man.  I  don't  see  anything  except  where  it  si>eaks  of  carriages,  trucks 
and  automobiles  with  e<^|uipnient  and  accessories.  When  did  he  buy  this  car 
that  we  levied  on? — A.  Oh.  I  would  say  probably  February  or  March.  I  don't 
know.  I  am  not  positive  when  he  bought  it.  I  think  some  time  this  summer. 
Q.  In  other  words.  li(>  bought  it  since  this  mortgage  was  given.  Ho  did  not 
own  this  car  when  this  mortgage  was  made? — A.  The  car  is  not  in  the  mort- 
gage. 

Mr.  (Jottwai.i.s.  We  object  to  the  answer  as  not  being  responsive  and  to  the 
question  as  being  innnaterial.  This  si)ecific  automobile  designated  in  the  peti- 
tion is  not  in  tliose  words  included  in  that  moi'tfiage.  The  question  arises  upon 
the  wording  of  the  mortgage  which  included  all  after-acquired  property.  We 
take  our  position  <>n  that  witlnmt  any  (piostion.  He  did  not  have  this  particular 
antomobil<>  des<ribed  in  the  i)etition  at  the  time  the  mortgage  was  made.  He 
did  not  have  an  automobile  at  the  time.  My  only  purpose  is  not  to  become 
bound  by  any  statement  made  by  counsel  or  witness. 
The  Court,  objection  overruled. 
Mr.   GoTTWALi  s.  Save  our  exception. 
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Q.  Beginninj;  about  March,  1JV25.  when  this  service — when  your  services  as 
agent  or  trustee  or  whatever  relation  you  may  term  it  liejjaii  with  Plastman, 
how  much  cash  has  Eastman  paid  you  from  tliat  time  down  to  tliis  day  for 
those  services? — A.  All  that  he  owed  me  except  $12,500. 

Q.  But  I  don't  believe  that  quite  answers  this  question.  How  much  was 
that? — A.  Well.  I  couldn't  tell  you  without  my  books  and  records.  On  March 
6.  1930,  when  he  signe<l  tliat  mortgage  and  gave  me  that  note  he  owed  me 
912,500  and  he  made  the  note  and  mortgage  to  guarantee  the  payment. 

Q.  That  was  for  the  amount — the  balance  he  owed  you  for  services  rendered 
during  that  four  and  a  half  years? — A.  Yes,  sir. 

Q.  Now,  what  I  want  to  know  is  the  approximate  amount  that  you  had  been 
paid  during  that  period  of  time  which  left  this  balance. — A.  I  would  say  nine 
or  ten  thousand  dollars. 

Q.  Something  like  nine  or  ten  thousand  dollars? 

(No  answer.) 

Q.  Now  you  have  three  exhibits  attached  to  that  mortgage.  A  consists  of  a 
lot  of  personal  property :  Cows,  hogs,  mules  and  so  forth— tractors  and  various 
things  of  that  sort.  B  covers  automobiles,  implements,  and  so  forth,  and  0 
covers  real  estate. — A.  No,  sir. 

Q.  Isn't  that  right?  C  covers  the  rent  from  certain  real  estate? — A.  Yes, 
sir. 

Q.  Now,  all  of  this  real  estate  described  in  Exhibit  C  of  that  mortgage,  is 
that  owned  by  Eastman  Richards? — A.  The  income  from  it;  yes,  sir. 

Q.  That's  the  property  you  had  him  to  deed  to  some  of  his  children? — A.  All 
of  his  children ;  yes,  sir. 

Q.  How  much  money  does  Eastman  Richards  receive  each  month,  approxi- 
mately? 

Mr.  GoTTWALS.  We  object  to  that  as  being  immaterial  and  irrelevant  in  this 
case — not  tending  to  prove  any  issue  in  this  case. 

Mr.  Freeman.  We  want  to  see  if  there  is  any  equity  in  this  cause.  This 
witness  testified  that  he  is  the  business  agent  for  Eastman  Richards,  against 
whom  th  judgment  was  rendered  in  this  case,  and  he  is  in  a  position  to  know 
what  money  comes  in  to  Eastman  Richards  and  what  he  does  with  it.  Now, 
this  question  will  merely  lead  up  to  the  point  of  whether  he  could  have  had 
an  adequate  remedy  at  law. 

The  CoxjRT.  How  do  you  mean? 

Mr.  Freeman.  He  had  this  money  in  his  hands,  and  could  have  paid  the 
mt)ney  with  Eastman's  own  money  without  an  injunction,  and  he  probably  has 
money  in  his  hands  now  that  belongs  to  Eastman  Richards. 

The  Court.  The  fact  that  the  money  goes  thi-ough  him,  unless  he  had  a 
lien  on  income,  would  not  give  him  an  adequate  remedy  at  law.  Adequate 
remedy  at  law  would  be  whether  he  had  some  other  remedy  besides  a  restraining 
order.     The  objection  will  be  sustained. 

Cross-examination  by  Mr.  Gottwals: 

Q.  The  amounts  which  you  have  charged  Eastman  Richards  from  time  to 
time,  have  those  amounts  been  communicated  to  Eastman?  Does  he  know 
how  much  you  are  charging  him? — A.  Yes,  sir. 

Q.  Has  it  always  been  agreeable  to  him? — A.  Yes,  sir. 

Q.  Has  he  always  consented  to  that? — A.  Yes,  sir. 

Q.  And  it  ha^^  always  met  with  his  approval? — A.  Yes,  sir. 

Mr.  Gottwals.  No  further  questions. 

Mr.  Freeman.  That's  all. 

Mr.  GoTTWAi.s.  Upon  the  application  for  a  temptirary  injunction  the  plaintiff 
rests. 

The  Court.  Is  there  any  further  evidence? 

Mr.  Freeman.  We  have  nothing  further  to  offer  except  that  we  do  not  feel 
that  a  restraining  order  should  be  issued  in  this  case  against  the  constable, 
becau.se  he  has  an  adequate  remedy  at  law,  I  think. 

The  Court.  What  is  the  adequate  remedy  at  law? 

Mr.  Freeman.  Well,  I  merely  felt 

The  Court.  That  he  could  get  the  money  from  some  other  source? 

A.  Yes.  .sir ;  that's  the  chief  thing.  He  had  plenty  of  money  belonging  to 
this  defendant — belonging  to  Eastman  Richards — and  he  can  satisfy  liis  mort- 
gage from  other  sources  than  from  this  property. 

Tlie  Court.  You  can't  compel  him  to  go  to  another  source.  He  has  a  righ*:  to 
go  either  way  he  wants  to  go.    The  temporary  injunction  is  allowed. 
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Mr.  GoTTWALS.  We  ask  the  permission  of  the  court  to  withdraw  our  Exhii)irs 
No  1  and  No.  2.     We  will  send  copies  for  the  record. 
The  Court.  All  light.     Permission  given. 

Sapxxlpa,  Okla.,  March  12,  1930. 
Hon.  Elmer  Thomas, 

United  States  Senate,  Washi)k{/tou,  D.  C. 

My  De.\r  Senator:  This  is  to  acknowledge  n-oeipt  of  your  letter  of  i*ecent 
date,  in  which  you  state  you  are  mailing  me  a  copy  of  the  hearings  before 
your  committee  on  the  "  Indian  trust  bill." 

Yes.  I  am  interested  in  this  proposed  legislation,  though  unfamiliar  with 
the  provisions  of  the  bill,  not  having  a  copy  before  me. 

I  am  rather  surpiised  that  the  Indian  Department  is  supporting  the  meas- 
ure, or  any  measure  as  lor  that,  havinii  as  its  object  the  transfer  of  authority 
in  the  handling  of  the  lands  and  moneys  of  Indians  under  Government  super- 
vision to  private  interests  at  a  pecuniary  gain.  And  pecuniary  gain,  of  course, 
must  be  the  very  e.ssence  of  any  legislation  touching  the  Indian,  if  private 
interests  are  attracted,  or,  are  to  be  attracted. 

The  underlying  element  of  failure  in  the  handling  or  treatment  of  the 
Indian,  from  the  very  beginning,  is  directly  traceable  to  the  interest  those  who 
would  "  do  him,"  or  do  for  him,  have  had  in  his  property — not  him. 

For  years  the  War  Department  carried  on  a  ceaseless  campaign  of  acquisi- 
tion, segregation,  isolation,  and  in  some  instances,  extermination,  against  the 
Indian.  Just  who  conceived  the  idea  that  this  was  wrong,  and  brought  about 
a  change,  I  am  not  advised.  At  any  rate  there  was  a  change,  and  the  changed 
order  must  have  contemplated  the  advancement  and  development  of  the  In- 
dian, for  Government  machinery  was  set  in  motion,  with  the  intention  at  least, 
of  giving  to  the  Indian  and  the  Indian's  child  the  same  opportunity  to  grow 
and  d<'velop  as  that  enjoyed  by  other  citizens.  Schools  were  opened  to  him, 
both  Government  and  State ;  doctors  and  hospitals  were  made  available  to 
care  for  his  health ;  trained  minds  in  every  undertaking  were  placed  at  his 
disposal ;  all  evidently  to  the  end  that  he  might  eventually  become  a  useful, 
self-supporting  citizen.  This  machinery  of  government  has  been  in  operation 
over  a  period  of  year.s — three-quarters  of  a  century  almost.  And  we  come  now, 
dangerously  to  the  point  of  declaring  it  a  success  or  failure. 

Personally,  I  can  not  be  helped  or  hindered  whether  the  proposed  "  trust  bill  " 
or  any  trust  bill  is  or  is  not  written  into  the  law.  But  I  submit  to  you,  and 
every  real  friend  of  the  Indian  and  the  Government,  in  view  of  the  support 
of  this  measure  or  other  similar  measure,  by  the  Indian  Department,  semi- 
admission  at  least  of  the  breaking  down  of  an  instrumentality  of  government 
long  in  operation,  costing  the  taxpayers  and  the  Indian  as  well,  millions  of 
dollars  to  set  in  motion,  a  serious  question  is  raised,  meriting  most  careful 
consideration,  and,  if  pos.sible.  a  searching  investigation  of  the  past  and 
present  conduct  of  ^he  Indians"  affairs  by  the  Government,  under  laws,  rules, 
and  regulations  now  in  operation. 

In  my  judgment  the  Congress  in  its  various  past  acts  touching  Indian  matters 
has  felt  as  though  it  was  acting  in  the  interest  of  the  Indians.  Much  informa- 
tion upon  which  it  has  acted  in  the  past,  has  been  bad,  resulting  in  harmful 
laws  to  the  Indian — profitable  only  to  a  small  percentage  of  the  whole  popula- 
tion not  of  Indian  blood.  We  now  have  some  bad  laws  in  daily  operation  within 
the  Five  Tribes — destructive  of  every  interest  of  the  Indian.  These  laws  in 
their  operation  past  and  present  have  rendered  homeless,  and  are  now  render- 
ing homeless,  more  full-blood  Indians  than  can  possibly  be  reached  if  the  funds 
of  every  "  rich  Indian  "  proposed  to  be  "  touched  "  by  this  tnist  bill  were 
dumiied  into  a  bottomless  i»it  to-morrow.  Where  we  have  one  rich  Indian  in 
Oklahoma,  we  have  hundreds,  yes,  thousands,  of  poor  Indians.  I  have  heard  of 
no  pilgrimage  to  Washington  by  the  banking  interests  of  our  State  to  "help  the 
Indian  "  or  to  help  the  Government  with  the  Indian,  on  account  of  these  laws, 
yet  they  are  daily  in  operation,  with  the  results  indicated. 

As  heretofore  statcnl,  any  proposed  transfer  of  authority  in  the  administra- 
tion of  Indian  affairs  from  the  Government  to  private  interests  carrying  with 
it  the  approval  of  tlie  Indian  department  on  the  proposition  of  failure  on  its 
part,  presents  a  serious  question ;  and  is  certainly  a  strong  indictment  of  the 
whole  governmental  policy  of  administering  the  affairs  of  the  Indian.  If  the 
Government  can  not  manage  a  rich  Indian  and  a  rich  Indian's  estate  without 
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rendering  both  worthless,  how  ciiii  it  ho  oxi)i>oto(l  to  niuii;igo  !i  ])oor  IiuHaii  and 
a  poor  Indian's  estate  and  make  the  poor  Indian  rich  in  substance,  and  a  useful 
citizen?  And,  if  tlie  trust  companies  are  the  i)anacea  for  tlie  rich  Indian,  un- 
doubtedly they  must  linow  something  that  would  be  good  for  the  poorer  Indians, 
and  should  be  rciinired  to  take  them  along  with  the  rich. 

On  the  proposition  of  acquiring  additional  aid  to  the  Government  in  its  work 
with  the  Indian  through  trusts  or  trustees :  Getting  more  irons  in  the  fire  is 
not  really  helpful  in  getting  out  those  already  in,  and  burning.  Private  trusts, 
under  he  proposed  law,  become  Federal  agents.  Dual  administration  of  Indian 
affairs  as  between  the  State  and  Federal  Government  now  is  bad;  as  between 
State,  Nation,  and  private  banking  interests,  I  seriously  question  the  possi- 
bility of  improvement.  Fixing  responsibility  and  correcting  bad  conditions  is 
the  hope  of  the  Indian,  and  this  can  be  best  accomplished  as  in  any  line  of 
business  through  centralization,  rather  than  decentralization  of  responsibility, 
in  the  conduct  of  the  Indian's  affairs. 

The  Government  has  the  machinery,  with  a  few  changes  in  present  laws,  if 
honestly  and  efficiently  operated,  to  protect  every  interest  of  the  Indians,  rich 
and  poor  alike. 

And.  with  respect  to  managing  the  affairs  of  the  rich  and  pooi'  Indians,  the 
only  proposition  is  the  method  employed.  You  can  make  or  break  a  lich  Indian  ; 
and  you  can  successfully  direct  the  efforts  of  both  rich  and  poor  along  useful 
lines.  If  you  put  in  all  your  time  with  the  rich,  to  the  exclusion  of  the  poor 
(thinking  you  are  oligated),  you  do  so  squarely  on  the  same  principle  that  one 
hen  wears  herself  out  with  one  chicken  (possibly  killing  it  before  it  is  grown), 
while  another  hen  raises  a  flock  of  chickens  of  different  sizes  and  broods,  with 
few  worries  and  no  deaths ;  at  all  times  effectively  taking  care  of  the  dogs  and 
cats  who  are  inclined  to  interfere  with  her  family.  Rushing  and  running, 
stumbling  and  falling,  in  an  effort  to  put  into  operation  every  idea  or  an  in- 
competent, or  ideas  of  persons  operating  through  an  incompetent,  is  ridiculous 
on  its  face  and  is  a  clear  example  of  the  tail  wagging  the  dog;  don't  you  think? 
An  honest,  conscientious  guardian,  of  course,  would  be  governed  by  every  actual 
need  of  his  ward ;  but  certainly  such  a  guardian  would  not  allow  himself  to  be 
governed  by  every  whim  of  his  ward. 

It  is  true  the  Government,  in  many  instances,  spends  more  time  than  it 
should  with  the  rich  Indian.  The  Government,  not  the  incompetent  Indian, 
is  at  fault.  The  rich  Indian  properly  handled  is  an  asset  and  not  a  liability  to 
the  successful  administration  of  the  Indians'  affairs.  This  has  been  abundantly 
demonstrated,  and  the  Governments  own  records,  which  can  be  fully  supported 
by  oral  testimony,  reflect  the  truth  of  this  assertion. 

Pleading  failure  and  defeat  with  respect  to  the  rich  Indian  places  tlie  Gov- 
ernment squarely  on  the  defensive  with  respect  to  the  poorer  Indians.  And 
pt^rsoually  I  seriously  question  the  wisdom  in  arguing  that  elimination  of  the 
rich  Indian  will  cure  the  ills  now  incident  to  the  handling  of  the  affairs  of  the 
poorer  Indian.  If  the  Government  (it  is  their  plea,  not  mine)  has  failed  with 
the  rich  Indian,  it  has  fallen  miserably  short  in  the  management  of  the  affairs 
of  the  poorer  Indian  here  in  Oklahoma. 

As  stated,  the  Government  has  the  means  with  which  to  educate  the  Indian's 
child,  .safeguard  the  Indian's  health,  protect  the  Indian's  property,  and  direct 
the  Indian's  efforts  along  useful  lines.  Any  "  trust  bill."  to  be  really  beneficial 
to  the  Indian,  should  carry  with  it  these  provisions  (all  necessary  to  the  proper 
advancement  and  development  of  the  Indian),  otherwise  the  Indian  must  con- 
tinue through  successive  generations  a  dependent  when  the  goal  of  the  Govern- 
ment should  be,  a  "  creative  Indian,"  rather  than  perpetual  creation  for  the 
Indian. 

To  provide  for  the  Indian's  advancement  and  development  in  a  private  trust 
bill  means  the  abandonment  of  governmental  machinery  set  up  to  meet  these 
very  conditions.  Thus  we  come  seriously  to  the  question  of  the  success  or 
failure  of  a  long-established  function  of  Fedei'al  Government  in  dealing  with 
the  Indian  and  the  Indian's  problems. 

And  a  private  trust  bill  is  a  dangerous  transfer  of  power  and  authority  from 
the  Government  over  a  peoide  and  their  property  to  private  interests.  In  the 
judgment  of  the  writer  it  is  entitled  to  serious  consideration  only  on  the  propo- 
sition of  irresistible  decay  in  the  honesty  and  efficiency  of  the  Government  in 
its  administration  of  Indian  affairs. 

I  am  not  against  trusts  or  trust  companies — know  little  about  trusts,  except 
that  the  proposed  trust  bill  has  a  dark  background  in  Oklahoma. 


6562     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Concluding,  I  have  not  touched  the  question  of  loss  to  the  Indian  through 
financial  failure  of  the  trustee.  There  is  an  element  of  danger  from  this  source, 
all  will  admit.  Only  recently  two  trust  companies  in  Chicago,  capitalized  at 
several  millions  of  dollars,  were  forced  into  receivership,  the  bulk  of  their 
assets  frozen. 

Thanking  you  for  your  invitation  for  suggestions,  I  am,  with  kind  regards  and 
best  wishes, 

Sincerely  yours, 

O.  K.  Chandler,  Sapulpa,  Okla. 

Grady  Lewis  was  recalled  as  a  witness,  and  having  been  pre- 
viously sworn,  testified  as  follows : 

Senator  Frazier.  You  are  an  attorney? 

Mr.  Lewis.  For  the  Choctaw  Indians. 

Senator  Frazier.  Have  you  had  some  experience  in  this  trust 
business  with  your  people? 

Mr.  Lewis.  None  in  particular  with  any  of  ours.  "We  do  not 
have  any  that  have  any  money,  Senator,  as  you  have  had  occasion  to 
observe.*^  The  experience  that  I  have  had,  and  it  was  called  to  my 
attention  particularly  by  one  Indian  here  in  my  office  in  Muskogee 
who  came  and  asked  me  to  make  mention  of  it  to  some  one,  is  this : 
that  he  had  recently  signed  a  trust  agreement ;  that  he  did  not  know 
anything  about  it,  and  wanted  to  back  out  on  it.  It  had  been  signed 
on  behalf  of  his  wife. 

Senator  Frazier.  Who  got  him  to  sign  that  ? 

Mr.  Lewis.  Mr.  House.  It  was  Mr.  House's  contract.  This  In- 
dian's name  is  Conner  Hawkins,  He  lives  on  the  line  between  Ok- 
mulgee and  Mcintosh  County.  He  came  into  my  office.  He  knows  I 
am  a  lawyer  for  the  Indians  in  some  way.  He  came  around  and  said 
Mr.  House  had  taken  a  contract  with  his  wife  and  had  been  back 
for  another  contract  and  that  he  did  not  want  her  to  sign  it  and 
wanted  me  to  keep  them  from  exercising  some  sort  of  supervision 
over  them  and  I  told  him  it  was  none  of  my  business. 

Senator  Frazier.  How  long  ago  was  that? 

Mr.  Lewis.  It  was  about  the  middle  of  August  this  year.  He  told 
me  Mr.  House  had  made  an  appointment  with  his  wife  to  be  out 
there  in  a  day  or  two  later  with  a  man  whom  Conner  told  me  was 
an  agent  or  an  employee  of  the  Interior  Department  and  he  named 
Mr.  Goodman,  and  that  they  were  to  be  back.  He  wanted  to  know 
if  it  would  be  all  right  for  him  to  haul  his  wife  off  somewhere  so 
she  would  not  be  there. 

Senator  Wheeler.  How  long  ago  was  that? 

Mr.  Lewis.  About  the  middle  of  August. 

Senator  Wheeler.  He  said  Goodman  was  a  representative  of  the 
Government? 

Mr.  Lewis.  That  was  his  understanding  of  it,  sir;  at  least  that  is 
what  he  told  me. 

Senator  Wheeler.  Goodman  was,  I  presume. 

Mr.  Lewis.  At  one  time  he  had  lieen  Assistant  Secretary  of  the 
Interior.  That  is  my  information.  He  is  an  attorney  practising  law 
in  Washington  at  the  present  time.  Other  than  that  I  have  no  expe- 
rience with  trusts  and  trust  agreements. 

Senator  Pine.  Did  he  tell  you  the  amount  of  this  trust? 

Mr.  Lewis.  He  did  not  know.  He  did  not  have  any  conception 
of  it  or  any  definite  idea  of  the  trust.  It  was  a  sort  of  a  situation  of 
signing  a  paper.    He  explained  his  wife  had  signed  one  some  time 
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prior  to  that  time  but  that  Mr.  House  had  tokl  hiiu  he  was  coming 
back  in  the  next  day  or  two  to  sign  a  new  agreement.  Tliere  was 
something  about  the  old  one  he  wanted  changed  in  some  fashion. 
He  did  not  explain  it  to  me. 

Senator  Pine.  You  did  not  see  Mrs.  Hawkins? 

Mr.  Lewis.  No  ;  she  was  not  w^ith  him  at  that  time. 

Senator  Frazier.  What  about  that  situation,  Mr.  House?  \t 

Mr.  House.  I  am  glad  Senator  Thomas  knows  something  about 
this.  Lessie  Hawkins  is  what  I  consider  an  exceptionally  bright 
Indian?  Lessie  Hawkins  about  two  years  ago  went  over  to  the 
Exchange  Trust  Co.  Or,  first,  better  than  two  years  ago  Lessie 
Hawkins  was  in  Washington.  She  wanted  more  money  out  of  the 
department.  She  went  to  Washington  to  see  why  she  could  not  get 
it. 

In  the  meantime  she  had  talked  to  the  Assistant  Secretary,  Mr. 
Edwards,  and  Lessie,  in  talking  to  Assistant  Secretary  Edwards, 
said  she  had  heard  something  about  this  trust.  What  about  it? 
Mr.  Edwards  explained  it  to  her  and  Edwards  sold  her  the  idea. 
He  did  not  collect  for  it.  He  told  Lessie  Hawkins  if  she  would  go 
home  and  wanted  to  make  a  trust  for  $350,000  they  would  approve  it. 
They  said  that  after  they  had  told  me  they  would  not  approve  any 
trusts.  Lessie  Hawkins  came  home.  I  did  not  have  anything  to  do 
with  her.  She  was  not  in  my  family  at  that  time.  She  went  over  to 
the  Exchange  Trust  Co.  with  Mr.  Grayson,  who  is  one  of  her  advisers 
and  friends,  and  she  prepared  a  trust  for  $400,000.  She  wanted  a 
hundred  thousand  dollars  each  for  her  children.  After  she  got 
home  she  decided  she  wanted  to  make  it  $400,000  and  put  in  a 
hundred  thousand  dollars  for  her  husband.  She  went  over  to  the 
Exchange  Trust  Co.  They  prepared  her  trust  for  $400,000  and  sent 
it  to  Washington.  Edwards  turned  it  down  because  he  said  he 
would  not  approve  any  trust  over  $300,000.  Probably  a  year  later 
Lessie  Hawkins  and  her  husband  went  to  Washington  and  Senator 
Thomas  took  them  to  the  Secretary's  office.  They  went  over  there 
and  talked  to  Mr.  Wilbur.  The  matter  was  referred  to  Assistant 
Secretary  Dixon.  She  talked  about  wanting  this  trust  and  wanted 
this  trust  created  right  now.  She  told  a  good  many  reasons  why  she 
wanted  the  trust  created.  When  she  got  ready  Secretary  Dixon  said : 
"  You  go  home  and  prepare  that  trust  and  send  it  up  here  and  we 
will  approve  it."  Judge  Stand  said,  ''  Do  you  want  this  trust  for 
three  or  four  hundred  thousand  dollars."  She  said,  ''  Four  hundred 
thousand  dollars."  Secretary  Dixon  said,  "  It  is  a  good  idea ;  send 
it  up."     It  was  sent  up  there  and  it  is  still  up  there. 

That  is  the  first  I  knew  of  this  case.  I  never  had  Lessie  Hawkins 
sign  a  trust  in  my  life.  The  only  trust  she  signed  are  those  pending 
in  Washington  and  here  not  long  ago  the  husband  and  Lessie  had  a 
little  corn — maybe  the  husband  had  the  most  of  it — and  he  pounded 
her  up  pretty  bad.  She  came  up  here  and  stayed  around  Muskogee 
for  a  day  or  two  and  the  chances  are  that  is  when  your  story 
happened. 

Mr.  Lewis.  I  do  not  know.  As  I  say  I  have  related  all  I  know 
about  it.  He  came  to  my  office.  I  have  known  him  for  several 
years.  He  knew  I  was  some  kind  of  an  Indian  attorney.  He  made 
that  statement. 
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As  to  the  merits  or  demerits,  or  anything  of  that  sort,  I  do  not 
know.  There  was  something  said  to  me  about  the  trust  matter  as 
to  my  opinion  of  it,  and  that  is  all  I  know  about  it.  I  did  not 
gather  from  Conners  that  Mr.  House  had  made  any  representation 
to  him  about  this  man  Goodman.     Conners  had  that  in  mind. 

Mr.  House.  Their  trust  is  there  pending.  Mr.  Dixon  really  took 
the  position  that  Lessie  Hawkins  was  competent. 

Senator  Wheeler.  You  say  Janet  Burgess  has  not  a  trust? 

Mr.  House.  Yes,  sir. 

Senator  AVheeler.  She  canceled  hers  about  a  year  later? 

Mr.  House.  That  not  that  I  know.  She  probably  would.  She 
got  mixed  up  in  a  lawsuit.  She  had  to  go  to  Washington,  and  I 
happened  to  be  going  to  Washington  at  the  same  time  or  later  and  I 
suggested  if  they  were  there  I  would  take  them  over  to  see  the  Assist- 
ant Secretary  and  they  could  talk  about  their  trusts.  In  the  mean- 
tim  they  wanted  to  go  to  Washington  and  they  wanted  to  borrow 
a  thousand  dollars.  When  they  got  to  Washington  they  said  they 
were  not  interested  in  the  trust.  I  understand  there  are  several  of 
these  trusts  that  have  been  signed  that  have  been  revoked,  but  I  am 
paying  no  attention  to  it  until  you  give  us  some  relief  up  there. 

Senator  Frazier.  A  question  has  arisen  about  tax  titles,  Mr.  Lewis. 

Senator  Thomas.  I  want  to  make  a  statement  about  this  other 
matter.  This  Mrs.  Hawkins  speaks  very  good  English,  but  the  hus- 
band does  not  speak  English,  so  far  as  I  know.  They  did  come  to 
Washington  some  time  ago — I  do  not  know  exactly  when — and  came 
to  my  office  and  said  they  wanted  to  see  the  Secretary  of  the  Inte- 
rior. They  told  me  what  their  business  was  and  I  arranged  for 
an  audience  with  the  Secretary  of  the  Interior  to  meet  them  at  the 
Secretary's  office ;  shortly  after  he  began  to  converse  with  the  Hawk- 
in's  he  called  a  Mr.  Dixon,  Assistant  Secretary.  Mr.  Wilbur  had 
some  business  some  place  else  and  he  turned  the  hearing  over  to 
Assistant  Secretary  Dixon.  He  went  into  that  matter  fully.  I  was 
present.  So  far  as  I  could  tell  the  Hawkins's  thoroughly  understood 
what  they  were  there  for,  and  while  I  could  not  make  any  repre- 
sentations for  the  husband  Mrs.  Hawkins  was  there  to  get  a  trust 
approved.  I  was  present  when  the  presentation  was  made.  She 
made  her  own  presentation,  answered  all  questions  and  did  it  in 
English.  So  I  was  convinced  she  understood  what  she  was  bringing 
up. 

Mr.  Lewis.  I  did  not  have  any  conversation  with  her  at  all.  It  is 
entirely  possible  that  they  had  some  family  row  and  he  was  dis- 
pleased.    I  am  citing  the  thing  as  Conners  told  it  to  me. 

Senator  Frazier.  How  about  the  tax  titles  to  some  of  these  Indian 
lands? 

Mr.  Lewis.  Under  this  recent  bill  of  Congress  extending  the 
restrictions  for  a  period  of  years  on  the  homestead  of  restricted 
Indians,  there  is  a  conflict  in  that  act,  in  that  a  restriction  is  placed, 
then  it  follows  by  leaving  the  homestead  taxable.  It  leaves  the  full- 
blood  Indians  in  this  ridiculous  sort  of  situation,  that  they  are 
inhibited  by  law  from  making  a  conveyance  on  their  property ;  they 
can  not  sell  it;  they  can  not  make  any  contract;  but  the  Government 
comes  along  and  by  process  of  taxation  takes  the  property  away 
from  them  which,  by  operation  of  law,  they  can  not  dispose  of 
at  all. 
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That  bill  should  be  chiin^x^d  in  some  way  so  that  that  can  not  be. 

Now,  we  arc  confronted  with  another  situation  here.  Of  course 
heretofore  on  all  of  this  unrestricted  property,  it  is  not  taxable. 
The  power  to  tax  is  a  power  to  alienate.  The  tax  officials  have  inad- 
vertently j;ot  the  Indians  on  the  rolls  and  have  in  some  instance  sold 
them  out.  The  Supreme  Court  decided  the  counties  had  no  autlior- 
ity  to  tax  and  if  taxes  had  been  paid  by  the  Indians  they  had  to 
refund  the  money  or  cancel  them.  In  many  instances  the  Indians 
have  paid  the  taxes.  There  is  no  provision  of  law  whereby  the 
county  can  repay  taxes  of  that  sort  after  they  have  been  paid.  Of 
course,  they  are  distributed  to  the  several  subdivisions  of  the  county 
government  and  by  the  time  it  is  thrashed  out  several  years  later 
the  counties  have  no  way  in  which  they  can  reimburse  these  people. 

Senator  Wheeler.  Do  you  represent  the  Indians? 

Mr.  Lewis.  I  represent  the  Choctaws. 

Senator  Wheeler.  When  you  come  across  a  problem  of  that  kind 
which  is  detrimental  to  the  Indian  tribe,  why  do  you  not  draft  some 
bill  and  send  it  to  Senators  Thomas  or  Pine  and  have  them  introduce 
it? 

Senator  Thomas.  We  made  that  suggestion  the  other  day.  Senator. 

Mr.  Lewis.  Yes ;  I  hope  to  do  that  as  to  this  particular  bill  at  the 
coming  session,  because  it  is  a  very  embarrassing  situation. 

Senator  Frazier.  Many  of  those  things  creep  into  the  law,  and 
unless  somebody  that  is  on  the  ground  and  is  familiar  with  it  calls 
it  to  our  attention  we  would  not  know  anything  about  it. 

Mr.  Lewis.  I  would  like  to  explain  one  thing  that  it  seems  was 
not  made  clear  to  the  Senator  this  morning  in  connection  with  the 
approval  of  deeds  of  full-blood  Indians.  By  act  of  Congress  of 
1888,  upon  the  death  of  a  full-blood  Indian  his  restrictions  are  not 
removed,  save  and  except  upon  approval  by  the  county  court  of  the 
county  having  jurisdiction  on  settlement  of  the  decedent's  estate. 
That  is  not  a  judicial  act.  The  trouble  is  it  is  nothing  more  or  less 
than  a  ministerial  act,  and  the  courts  have  so  held.  That  is  why 
the  probate  attorneys  are  not  able  to  be  advised.  In  many  instances, 
as  was  suggested  by  the  supervising  probate  attorney,  an  Indian  may 
die  to-night.  They  can  take  a  deed  from  his  heirs  immediately  after- 
wards and  have  it  approved  by  the  county  court  by  writing  across 
the  face  of  the  deed 

Senator  Wheeler.  Why  do  you  not  draft  some  bill  to  correct 
that  situation  and  amend  it?  It  ought  to  provide  if  the  county 
court  is  going  to  have  jurisdiction  to  do  that  sort  of  thing  to  act 
as  the  agent;  at  least  the  Secretary  of  the  Interior  or  somebody 
ought  to  have  notice  that  it  is  going  to  be  done. 

Senator  Thomas.  It  can  only  be  done  where  the  heirs  are  all  of 
age. 

Mr.  Lewis.  That  is  true ;  that  is,  provided  the  heirs  are  adults. 

Senator  Thomas.  The  white  people  do  the  same  thing. 

Mr.  Lewis.  The  only  thing  about  it  is  there  are  so  many  full- 
blood  Indians  that  have  inherited  land  who  are,  as  a  matter  of  truth 
and  fact,  not  competent  to  pass  on  the  signing  of  a  deed  or  the 
conveyance  of  their  inheritance. 

In  that  connection  there  is  one  other  thing.  On  June  14,  1918, 
Congress  passed  a  law  providing  for  a  judicial  determination  of  the 
heirs  of  full-blood  Indians.     The  courts  have  not  had  jurisdiction 
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over  the  determination  of  heirs  of  full-blood  Indians.  There  was 
no  way  to  determine  who  are  the  heirs  of  a  full-blood  Indian.  That 
act  was  passed  to  rectify  that.  Jurisdiction  was  conferred  upon 
the  county  courts  to  do  that.  Our  county  courts  are  nothing  more 
or  less  than  probate  courts.  It  is  a  probate  court.  As  a  consequence, 
our  supreme  court  of  the  State,  upon  about  the  first  occasion  they 
had  to  pass  upon  the  matter,  have  concluded  that,  having  so  con- 
ferred jurisdiction  upon  the  county  court,  that  that  was  violative  of 
the  constitution  of  the  State  of  Oklahoma:  and  further,  in  effect, 
that  although  the  court  did  have  jurisdiction  over  the  estate  of  a 
full-blood  Indian,  it  could  not  have  upon  a  white  man  who  had  gone 
in  there  and  purchased.  Now,  that  should  be  changed.  That  is  a 
splendid  bill;  but  it  should  have  conferred  the  jurisdiction  upon 
the  district  court  rather  than  the  county  court,  because  that  is  the 
court  of  general  jurisdiction,  and  then  there  could  be  no  question 
about  it. 

Senator  Wheeler.  I  think  you  ought  to  draft  a  bill  and  send  it 
over  to  the  Senators. 

Mr.  Lewis.  That  is  true.  We  need  a  little  more  help  than  our 
own  State  Senators  can  give  us  in  getting  these  matters  through. 
That  is  all  I  have. 

(Witness  excused.) 

Mary  Morley  was  thereupon  called  as  a  witness  and,  after  being 
first  duly  sworn,  testified  as  follows: 

Senator  Frazier.  What  is  your  name? 

Miss  Morley.  Mary  Morley. 

Senator  Frazier.   Your  official  position? 

Miss  Morley.  Superintendent  of  the  Eufaula  Boarding  School. 

Senator  Frazier.  How  long  have  you  held  that  position  ? 

Miss  Morley.  Ten  years  last  August,  with  the  exception  of  18 
months  that  I  was  superintendent  of  Wheelock  Academy. 

Senator  Frazier.  How  many  children  have  you  enrolled  at  the 
Eufaula  school? 

Miss  Morley.  I  have  144  enrolled,  and  143  children  in  school. 

Senator  Frazier.  That  is  the  full  capacity? 

Miss  MoHLEY.  It  is  really  more  than  the  Indian  Office  allowed. 
My  real  capacity,  according  to  the  Indian  Office,  should  be  125. 

Senator  Frazier.  What  nation  do  the  children  belong  to? 

Miss  MoHLKY.  All  I  ha\e  are  Creeks,  with  the  exception  of  two. 
I  have  two  Cherokee  children. 

Senator  Frazier.  How  many  grades  do  you  teach  ? 

Miss  Morley.  Nine. 

Senator  Frazier.  Have  you  any  statement  you  want  to  make  to 
the  committee? 

Miss  Morley.  Well,  I  think  we  need  more  room.  We  need  more 
campus  room.  We  also  need  room  for  pasture  for  our  stock  and  for 
our  cattle. 

Senator  Frazieh.  How  much  land  do  you  have? 

Miss  Morley.  We  only  have  5  acres  in  the  campus.  We  have  35 
acres  on  the  farm  north  of  town  and  through  that  is  a  section-line 
road;  then  we  havt-  the  buildings,  of  course. 

Senator  Wheeler.  What  do  you  teach  these  children? 

Miss  Morley.  Thev  have  the  academic  work. 
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Senator  Whkelkk.  What  tirade? 

Miss  MoRLKY.  Throu<2:h  the  9th;  from  the  1st  to  the  9tli. 

Senator  Whekler.  You  teach  them  readin*^  and  writin<r  and  arith- 
metic? 

Miss  MoRLEY.  Yes;  ^Ye  teach  them  that  and  a  fjood  many  other 
thin<rs  besides.  AVe  think  our  Indian  course  of  study  is  about  equal 
to  the  State  course.  Really,  I  believe,  it  is  a  little  stronger  than  the 
State  course  of  study.  Then,  of  course,  we  teach  home  economics 
and  home  training. 

Senator  Wheeler.  After  they  graduate  from  your  school,  what 
becomes  of  them? 

Miss  Morley.  I  have  been  very  fortunate  in  getting  all  of  the 
girls  who  have  finished  there  located  elsewhere — part  of  them  at 
Haskell,  part  of  them  in  the  county  high  schools,  and  part  of  them 
to  Chilocco;  sometimes  in  the  public  high  school  if  they  are  where 
they  can  attend. 

Senator  Wheeler.  Do  you  have  any  trouble  in  keeping  them  in 
school  ? 

Miss  Morley,  Not  a  great  deal. 

Senator  W^heeler.  Most  of  them  that  start  graduate,  do  they  not? 

Miss  Morley.  No. 

Senator  Wheeler.  What  percentage  of  them,  would  you  say? 

Miss  Morley,  Well,  out  of  our  number  at  first,  I  suppose  about 
10  per  cent. 

Senator  Wheeler.  About  10  per  cent  of  the  number  that  start 
eventually  graduate  ? 

Miss  Morley,  More  than  that  that  start.  Our  children  have  been 
going  to  other  schools.  They  go  to  public  schools;  sometimes  they 
go  to  other  schools. 

Senator  Wheeler.  This  is  just  a  girls'  school? 

Miss  Morley.  Yes,  sir. 

Senator  Wheeler,  Do  you  have  any  trouble  with  their  discipline 
at  all? 

Miss  Morley,  Not  such  a  great  deal ;  some. 

Senator  Frazier,  Do  you  have  a  disciplinarian? 

Miss  Morley,  Nothing  more  than  our  principal  teacher. 

Senator  Wheeler.  How  many  graduates  from  that  school  each 
year? 

Miss  Morley,  Last  year  we  had  7 ;  this  year  we  will  have  16  or  17. 

Senator  Wheeler,  How  many  ? 

Miss  Morley.  We  will  have  17  this  year,  if  they  all  stay  on  through 
the  year. 

Senator  Wheeler.  How  many  the  year  before? 

Miss  Morley,  I  think  we  had  10  or  12  the  year  before.  I  do  not 
remember  the  number. 

Senator  Wheeler,  Do  they  average  16  or  17,  or  is  that  the  highest 
number  you  have  had  ? 

Miss  Morley.  Seventeen  is  the  highest  we  have  had. 

Senator  Wheeler.  They  will  average  from  7  to  10,  will  they? 

Miss  IMoRLEY.  Yes,  Next  year  if  we  have  the  9th — we  will  not 
have  as  many  unless  others  come  in  from  the  outside. 

Senator  Wheeler.  You  have  nine  grades,  then  ? 

Miss  Morley.  Yes,  sir. 
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Senator  Frazier.  Do  you  think  it  would  be  advisable  to  enlarge 
the  school  and  take  in  the  tenth  grade? 

Miss  MoRLET.  Well,  I  do  not  kno^Y.  It  might  be.  I  think  a  great 
many  of  our  people  like  the  girls  to  have  the  ninth  or  tenth.  They 
would  like  to  go  through  the  tenth  grade.  Last  year  our  people  were 
very  anxious  that  we  extend  our  grades. 

Senator  Frazier.  What  about  the  health  condition  of  these  girls? 

Miss  MoRLEY.  Well,  I  think  our  health  there  is  fine.  We  have 
ver}^  little  sickness. 

Senator  Frazier.  Do  you  have  a  nurse? 

Miss  Mouley.  Yes,  sir. 

Senator  Wheeler.  How  do  they  get  into  your  school  ? 

Miss  Morley.  By  application. 

Senator  Wheeler.  They  make  application  to  get  in  there? 

Miss  Morley.  Yes,  sir. 

Senator  Wheeler.  Into  the  boarding  school? 

Miss  Morley.  Yes,  sir. 

Senator  Frazier.  Do  they  pay  anything  for  getting  in  there? 

Miss  Morley.  No,  sir;  nothing.  • 

Senator  Frazier.  Is  this  school  supported  out  of  tribal  funds  or 
Government  appropriation  ? 

Miss  Morley.  Government  appropriation. 

Senator  Frazier.  Do  you  have  more  applicants  than  you  can  take 
care  of? 

Miss  Morley.  Yes,  sir. 

Senator  Frazier.  How  many  at  the  opening  of  this  present  term  ? 

Miss  Morley.  I  had  57  written  applications  and  then  there  is 
never  a  day  goes  by  but  what  I  have  one  or  two  applications  want- 
ing them  in  after  Christmas  or  even  for  next  year.  I  have  applica- 
tions where  people  are  applying  for  places  for  next  year. 

Senator  Frazier.  If  these  children  were  not  in  your  school  where, 
in  your  opinion,  would  they  be?  Are  there  other  schools  sufficient 
to  take  care  of  them? 

Miss  Morley.  I  am  afraid  not.  Some  of  them  I  think  live  near 
some  of  the  public  schools. 

Senator  Frazier.  Some  of  them  would  go  to  public  schools? 

Miss  Morley.  Probably  they  would  or  would  not. 

Senator  AVheeler.  What  are  they — full  bloods? 

Miss  Morley.  I  have  94  full  bloods;  24  three-quarters  and  over. 
Some  of  these  three-quarters  go  up  to  almost  full  bloods;  they  are 
seven-eighths  and  fifteen-sixteenths.  I  have  15  halves  and  on  up 
above  tliat,  7  quarters,  and  3  less  than  a  quarter.  My  average  attend- 
ance for  October  was  132.28. 

Senator  Frazier.  Any  other  questions? 

Senator  Pine.  What  was  your  average  attendance  for  last  year? 

Miss  Morley.  131.G8  was  the  average.  I  enrolled  144  children  last 
year. 

Senator  Pine.  You  had  144  children  and  the  average  attendance 
is  131? 

Miss  Morley.  Yes,  sir. 

Senator  Pine.  They  are  regular  in  their  attendance? 

Miss  Morley.  Very. 

Senator  Wheeler.  Do  you  have  any  trouble  with  their  running 
away  or  anything  of  that  kind? 
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Miss  MoRLEY.  I  have  had  four  or  five  run  away  this  year,  but 
they  do  not  get  very  far.  They  are  not  very  anxious  after  they  get 
away. 

Senator  Wheeij:r.  Thej-^  come  back,  do  they? 

Miss  MoRLEY.  I  usually  send  after  them.  They  will  stop  at  some 
Indian's  home  and  fool  around  until  I  send  and  get  them. 

Senator  Thomas.  Are  they  uniformed? 

Miss  MoRLEY.  No,  not  every  day.  I  try  to  have  them  uniformed 
for  going  out  to  Sunday  school  because  some  of  those  children  dress 
a  little  better  than  others.  Some  of  them  depend  on  the  school  for 
clothing  and  we  try  to  have  them  as  nearly  alike  as  we  can  so  the 
children  will  not  feel  another  child  is  better  dressed  than  they  are, 
They  wear  just  the  blue  middy  suits  for  Sunday  through  the  winter. 
In  the  summer  time  we  have  the  white. 

Senator  Pine.  Do  you  weigh  them  regularly? 

Miss  MoRLEY.  Every  month. 

Senator  Pine.  Are  many  of  them  under  weight  when  they  come 
into  the  school  in  fall? 

Miss  iSfoRLEY.  Yes,  sir ;  quite  a  few  of  them  are  when  they  come  in 
in  the  fall  but  they  soon  come  back.  They  usually  gain  a  great  deal 
in  the  first  month  or  two  months. 

Senator  Pine.  Approximately  what  percentage  are  underweight 
when  they  arrive  in  the  fall? 

Miss  Morley.  Probably  25  per  cent  of  them. 

Senator  Pixe.  In  the  spring  when  school  adjourns  are  most  of 
them  of  normal  weight? 

Miss  ]Mt)RLEY.  Most  of  them  are ;  yes,  sir.  I  would  like  to  say  to 
the  committee  that  we  are  very  anxious  for  a  heating  plant  at  our 
.-chool.  AVe  need  it  very  badly.  We  thing  the  office  has  that  request 
and  I  would  be  glad  if  you  people  will  consider  us  when  you  are 
making  your  appropriation  this  fall. 

Senator  Thomas.  You  are  in  Congressman  Hastings's  district? 

Miss  Morley.  Yes,  sir. 

Senator  Thomas.  He  knows  about  this  request? 

Miss  MoRLEY.  Yes,  he  does. 

Senator  Thomas.  He  is  on  the  House  Committee  and  Senator 
Pine  is  on  the  Senate  committee,  so  I  am  sure  it  will  not  be  over- 
looked. 

Mr.  Grorud.  State  whether  or  not  you  had  instructions  from  the 
office  to  send  your  graduates  to  the  public  high  schools  instead  of  the 
Chilocco  School? 

Miss  Morley.  No;  not  altogether.  The}-  started  sending  our 
graduates  to  the  high  school  right  there  in  town. 

Mr.  Grorud.  At  Eufaula? 

Miss  Morley.  But  the  Eufaula  schools  are  so  overcrowded  they 
did  not  feel  they  could  take  care  of  us. 

JMr.  Groruu.  There  is  some  provision  so  that  they  may  stay  at 
your  school  and  go  to  the  local  high  school? 

Miss  Morley.  Yes;  if  they  can  take  care  of  themselves. 

Ml-.  Grorud.  You  do  not  agree  with  that  policy,  do  you? 

Miss  Morley.  No. 

Mr.  Grorud.  Did  they  not  have  something  to  do  with  the  matter  ? 

Miss  Morley.  I  do  not  know  that  they  did.  I  do  not  agree  with 
them.     It  is  a  very  hard  thing  to  discipline  those  children  that  go 
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to  public  schools.  We  have  quite  a  little  trouble  anyway  with  out- 
side people,  and  if  our  girls  were  in  the  public  school  it  would  be 
almost  impossible  to  discipline  them  as  we  should.  At  first  Mr. 
Pierce  said  this  when  we  discussed  it,  if  they  are  going  to  be  able 
to  take  care  of  themselves  they  will  do  it  then.  I  do  not  agree  with 
him.  Our  full-blood  Indian  girls  do  not  know  as  much  about  things 
as  white  girls.  They  have  a  background  at  home  that  is  not  the 
same  as  our  own.     That  makes  a  lot  of  difference. 

Mr.  Gkorud.  You  did  not  do  anything  to  help  them  get  into  the 
public  schools^ 

Miss  MoRLEY.  I  talked  to  the  school  board  about  that  and  asked 
them  what  they  thought  about  it  and  they  consented  at  first,  but 
after  they  took  the  census  they  found  they  were  so  crowded  they  did 
not  think  they  were  able  to  take  care  of  them. 

(Witness  excused.) 

Audrey  F.  Carr  was  thereupon  called  as  a  witness  and  testified  as 
follows : 

Senator  Thomas.  Do  you  have  a  statement  you  wish  to  file? 

RESOLUTION 

Whereas  Oklahoma  has  the  largest  Indian  popuhition  of  any  State  in  the 
Union  and  therefore  should  take  the  lead  in  Indian  education ; 

Whereas  it  is  the  policy  of  the  present  administration  to  assimilate  the 
Indian  and  white  races  as  rapidly  as  possible  by  bringing  them  into  closer 
contact  in  their  daily  life ; 

Whereas  the  retiring  nature  of  the  average  Indian  child,  segregated  on  a 
reservation  during  his  earlier  years,  does  not  give  him  the  environmental 
background  necessary  to  enable  him  to  compete  with  white  children  in  the 
public  schools.  However,  after  several  years  spent  in  an  Indian  boarding  school 
where  frequent  contacts  are  made  with  children  in  the  public  schools  and  where 
the  Indian  child  acquires  a  greater  knowledge  of  the  English  language  he  is 
fully  capable  of  taking  his  place  in  the  public-school  system ; 

Whereas  a  recent  survey  of  school  facilities  for  Indian  children  in  Oklahoma 
shows  that  a  large  number  of  children  are  out  of  school  because  the  present 
school  facilities  are  inadequate:  Be  it 

Resolved,  That  the  Congressmen  from  the  State  of  Oklahoma  further  ac  quaint 
the  Congress  of  the  United  States  with  these  facts,  and  in  order  that  the 
assimilation  process  so  desired  by  those  interested  in  the  welfare  of  the 
Indian  may  be  accelerated  urge  it  to  make  appropriations  to  remedy  the 
situation  by : 

1.  Enlarging  the  capacity  of  the  several  existent  schools  located  on  or  near 
reservations,  or  providing  for  a  centrally  located  school  to  care  for  several 
thousand  children  in  the  first  eight  grades. 

2.  Making  si)ecial  i)rovision  for  retarded  children,  either  in  one  selected 
school  or  in  the  several  schools. 

3.  Passing  a  law  which  will  make  education  of  Indian  children  living  on 
reservations  compulsory  from  the  ages  of  7  to  16. 

Re.spect fully  submitted. 

Da-Co-Tah  Indl^n  Club, 
By  Audrey  F.  Carr,  President. 
MusKooEa:,  Okla. 

Senator  Thomas.  Is  there  anything  else  you  would  like  to  say? 

Miss  Carr.  That  is  all  unless  you  want  to  ask  me  anything  in 
reference  to  it.  I  will  be  glad  to  explain  it  and  tell  how  we  happened 
to  get  it  up  and  what  it  is  all  about.  I  will  enlarge  upon  it  if  there 
are  any  questions  to  be  asked. 
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Senator  Fkaziek.  I  do  not  think  tliere  are  any  questions.  We  have 
had  tliat  up. 

Miss  Cakk.  All  right.    Thank  you. 
(AVitness  excused.) 

Edward  B.  Smith  was  thereupon  called  as  a  witness,  and,  aft€r 
being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  name? 

Mr.  Smith.  Edward  B.  Smith. 

Senator  Frazier.  Where  do  you  live? 

Mr.  Smith.  Muskogee. 

Senator  Frazier.  Do  you  know  anything  about  the  uncollected 
coal  royalties  on  some  of  these  Indian  lands  around  this  country, 
especially  the  Choctaws  and  Chickasaws  ? 

Mr.  Smith.  The  Choctaw  and  Chickasaws  segregated  coal  lands? 

Senator  Frazier.  Yes. 

Mr.  Smith.  Yes,  sir. 

Senator  Frazier.  Do  you  know  how  much  uncollected  royalties 
there  are  outstanding,  approximateh^  ? 

Mr.  Smith.  W^e  had  about  seven  or  eight  leases  that  failed  to 
report  along  in  1927  and  about  July  1, 1  think  it  was,  of  1928, 1  went 
down  to  McAlester,  Okla.,  to  see  if  we  could  not  devise  some  method 
of  checking  up  on  the  people  who  were  not  reporting.  I  talked  to 
the  district  supervisor  of  the  Indian  Geological  Survey  and  he  sent 
Miss  Myers,  a  girl  in  his  office,  up  and  checked  up  the  State  mining 
inspector's  office.  Each  month  the  operators  are  required  to  report 
to  the  State  mining  inspector  and  we  found  about  seven  or  eight 
operators  were  not  paying. 

We  immediately  began  to  call  upon  them  and  afterwards  why  the 
district  mining  supervisor  reported  the  tonnage  to  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Interior  asked  the  mining 
trustee  to  make  an  investigation.  I  think  we  had  to  call  on  the 
mining  trustee  several  times,  but  finally  he  stated  he  had  no  funds 
with  which  to  pay  his  expenses  in  visiting  the  mines,  that  he  only 
had  a  salar}-,  I  think,  of  $2,000  a  year  and  if  he  visited  the  mines 
once  each  month  as  required  by  the  regulations,  that  that  would  take 
all  of  his  salary. 

We  reported  that  matter  to  the  Conniiibsioner  of  Indian  Affairs 
and  the  commissioner  advised  us  that  the  mining  trustee's  salary 
could  be  paid  from  the  Choctaw  funds.  I  took  the  matter  up  with 
Mr.  Buttress,  the  cashier,  and  he  said  that  under  the  law  he  was  not 
justified  in  making  disbursements  for  expenses.  Then  I  reported 
the  matter  to  the  commissioner  and  have  a  finding  from  Mr.  McCarl, 
the  Comptroller.  After  a  certain  length  of  time  Mr.  McCarl 
rendered  an  opinion  that  his  expenses  could  be  paid  from  the  Choc- 
taw fund.  But  something  else  arose  during  that  time  and  he  never 
did  make  an  inspection;  that  is,  check  up  the  mining  operations. 
Then  his  term  of  office  expired  this  year  and  Mr.  Tucker  was  ap- 
pointed mining  trustee.  Mr.  Tucker  recently  completed  a  report 
showing  there  was  something  like  $68,000  due  for  1927,  1928,  and 
1929  up  to  June  30  on  these  five  or  six  lessees. 

Senator  Frazier.  Does  not  some  of  it  go  back  further  than  1927? 

Mr.  Smith.  I  think  in  one  instance  it  was. 
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Senator  Fkazikr.  Any  further  statement? 

Mr.  Lewis.  I  believe  Mr.  Smith  has  some  more  information  which 
this  committee  wouhl  like  to  know,  and  if  it  will  be  permitted,  I 
would  like  to  ask  him  some  questions. 

Senator  Fkaziij^.  Very  well. 

Mr.  Lewis.  Mr.  Smith,  that  $68,000  that  Mr.  Tucker  found  in  his 
audits  Avas  for  royalties  on  coal  already  produced  by  the  coal 
company? 

Mr.  Smith.  The  coal  lessees. 

Mr.  Lewis.  By  the  provisions  of  the  law  and  provisions  of  the 
lease  contract  made  pursuant  to  the  1898  treaty  between  the  Choc- 
taws  and  the  Chickasaws  and  the  Federal  Government  it  is  the  duty 
of  this  office  to  collect  that  royalty  on  the  25th  of  the  month  after 
it  is  dujr;  that  is  correct,  is  it  not? 

Mr.  Smith.  That  is  the  terms  of  the  lease ;  yes,  sir. 

Mr.  Lewis.  Now,  this  $67,000  should  have  been  collected  from 
month  to  month  on  or  before  the  25th  of  the  month  after  it  was  dug? 

Mr.  Smith.  Yes.  sir;  they  should  have  submitted  their  report 
and  accompanied  the  same  with  the  money. 

Mr.  Lewis.  That  is,  at  the  rate  of  8  cents? 

Mr.  Smith.  Eight  cents  per  ton. 

Mr.  Lewis.  Xo  report  was  made  by  the  coal  operators  to  the  office 
of  these  several  lessees  for  several  years? 

Mr.  Smith.  Beginning  some  time  in  1927;  either  about  the  first  of 
the  year  or  some  time  during  1927. 

Mr.  Lewis.  Ai-e  there  any  othei-  royalties  that  the  tribes  are  en- 
titled to  under  their  lease  contracts  coming  from  the  coal  operators? 

Mr.  Smith.  Well,  they  had  an  auditor  here  that  made  an  audit 
of  the  coal  lessees's  books,  extending  from  the  time  of  the  making 
of  the  leases  up  to  the  present  time.  Th:\t  audit  Avas  liased  upon  a 
regulation  made  by  the  Seci-etary  of  the  Interior  providing  for  a 
minimum  tonnage  division  .some  time  along  back,  I  think  it  was 
December  (>.  1907.  That  regulation  provided  that  each  lessee  should 
mine  in  the  aggregate  a  certain  number  of  tons  per  year  or  pay  as 
if  the  coal  had  been  i)roduce(l.  In  one  or  two  instances  the  courts 
held  the  Secretaiy  was  withoui  authority  to  make  that  regulation. 

Mr.  Lewis.  Tliose  suits  were  brought  upon  the  contracts  made 
jirior  to  1900;  is  tbat  not  correct? 

Mr.  Smith.  In  the  McMorrow  case  and  in  the  Buchanan  Conner 
ca.se. 

Mr.  Lewis.  Stnlc  to  the  committee  what  the  life  of  the  leases  are? 

Mr.  Smith.  Thirty  years. 

Mr.  Lewis.  When  will  they  expire? 

Mr.  Smith.  Those  that  are  not  extended  will  expire  in  September, 
1982. 

Mr.  Lewis.  Arc  tlic  coal  coniiiiinies  recjuired  to  put  up  a  bond 
of  any  .sort? 

Mr.  Smith.  Yes.  sir;  they  have  a  surety  bond. 

Mr.  Lewis.  I?unnin<r  to  whom? 

Mr.  Smith.  Kunning  to  the  United  States  for  the  use  and  benefit 
of  the  Choctaw  and  Chickasaw  Nations. 

Mr.  Lewis.  You  have  explained  about  the  Secretary's  regulations 
as  to  the  mininiuni  tonnage  and  tlie  fact  that  the  courts  have  decided 
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the  Secretary  "svas  without  authority  to  impose  that  in  the  lease  eon- 
tract.  I  will  ask  you  if,  after  tluit  time,  and  befrinnin*;  about  1901, 
all  the  leases  that  have  been  executed  have  had  that  in  the  face  of 
tiie  lease? 

Mr.  Smith.  Yes,  sir. 

Mr.  Lewis.  The  minimum-tonnaofe  requirement? 

Mr.  Smith.  The  minimum-tonnaji;e  requirement,  also  some  of  them 
did  not  have  the  penalty. 

Mr.  Lewis.  How  much  money  did  the  Russo  audit  show  was  due  to 
the  tribe  bv  reason  of  the  minimum  tonnage  provisions  in  the  leases? 

Mr.  Smith.  $620,000. 

Mr.  Lewis.  That  is  the  royalties  that  had  accumulated  during  the 
entire  period  of  30  years? 

Mr.  Smith.  Yes,  sir;  based  upon  the  minimum-tonnage  provision. 

Mr.  Lewis.  Now,  what  steps  are  being  taken  by  the  Indian  Bureau 
to  collect  that  royalty  ? 

Mr.  Smith.  At  the  suggestion  of  the  tribes  we  have  prepared  two 
suits  to  test  out  whether  or  not  the  provision  contained  in  those  leases 
would  affect  the  lessee. 

Mr.  Lewis.  I  want  to  ask  you  this  question  first:  Is  it  not  true 
that  notwithstanding  the  court's  decision  that  the  Secretary  of  the 
Interior  had  no  authority  to  make  the  regulation  that  he  did  make ; 
he  made  a  further  regulation  in  1907,  what  is  termed  "the  aggregate 
tonnage' '? 

Mr.  Smith.  Yes,  sir. 

Mr.  Lewis.  In  spite  of  the  fact  that  the  individual  leases  of  the 
Choctaws  and  Chickasaws  had  the  minimum  tonnage  in  it,  he  issued 
a  further  regulation  saying  if  the  operators  would  produce  a  sufficient 
amount  on  one  lease  to  take  care  of  the  aggregate  tonnage  on  all  the 
leases  that  that  would  be  a  sufficient  compliance  with  their  lease 
contract  ? 

Mr.  Smith.  Yes.  For  instance,  if  he  had  six  leases  and  under  the 
minimum-tonnage  provision  for  the  5-year  period  he  would  be  re- 
quired to  produce  90,000  tons. 

Mr.  Lew^s.  That  would  be  15,000  tons  from  each  lease  ? 

Mr.  Smith.  Yes,  sir.  Under  the  Secretary's  interpretation  of  that 
regulation  if  a  lessee  produced  90,000  tons  on  one  lease  that  would 
take  care  of  the  other  five  leases. 

Mr.  Lewis.  That  had  been  the  policy  of  this  office  up  until  lately. 

Mr.  Smith.  Lately;  yes,  sir. 

Mr.  LE^\^[s.  Since  the  1st  of  July  of  this  year? 

Mr.  Smith.  Yes,  sir. 

Mr.  Lewis.  Since  that  time  these  suits  here  have  been  instituted  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Leavis.  I  want  to  ask  you  one  other  question.  Some  coal  lands 
were  sold  along  in  1918? 

Mr.  Smith.  Yes,  sir. 

Mr.  Leavis.  What  were  the  terms  of  those  sales? 

Mr.  Smith.  The  terms  of  the  sales  were  20  per  cent  down  and 
20  per  cent  each  year  until  final  payment  was  made.  That  is  for  four 
and  five  years. 

Mr.  Lewis.  That  was  in  December,  1918  ? 

Mr.  Smith.  Yes,  sir ;  December  11,  12,  and  13. 
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Mr.  Lewis,  I  want  to  ask  you  how  many  leases  were  sold  upon 
those  terms — 20  per  cont  down  and  20  per  cent  a  year  have  been  paid 
out.    Are  there  any  that  have  not  been  paid  out'^ 

Mr.  Smith.  Yes,  sir;  there  are. 

Mr.  Lewis.  How  many? 

Mr.  Smith.  Well,  I  think  where  they  had  production  on  them— 
there  were  10  leases  that  had  production  upon  them.  Those  10  leases 
are  still  pending.  The  Secretary  canceled  two  of  them — the  Central 
Coal  &  Coke  Co.  leases,  I  think.    That  leaves  about  eight  leases  yet. 

Mr.  Lewis.  Aggregating  how  much  money? 

Mr.  Smith.  I  do  not  remember  the  amount  of  money. 

Mr.  Lewis.  Can  you  approximate  it? 

Mr.  Smith.  No;  I  do  not  handle  that  phase  of  it. 

Mr.  Lewis.  To  refresh  your  memory,  1  want  to  call  to  mind  the 
Choctaw-Oklahoma  &  Gulf  Co.     That  concern  bought  some  leases? 

Mr.  Smith.  Yes,  sir. 

Mr.  Lewis.  ^Approximately  how  much  does  that  company  alone 
owe  upon  the  contract  of  purchase? 

Mr.  Smith.  They  really  don't  owe  any  money;  that  is,  they  de- 
posited the  last  payment  and  they  have  asked  that  it  be  held,  that 
they  be  reimbursed  for  the  advance  royalty  standing  to  the  credit  of 
the  lease,  I  think  in  the  sum  of  $20,000,  and  that  the  royalties  pro- 
duced between  the  date  of  sale  and  the  date  of  approval,  of  some- 
thing like  $35,000,  be  returned  to  them  under  a  ruling  or  an  opinion 
by  an  attorney  of  the  Secretary's  office. 

Mr.  Lewis.  Now.  that  makes  $20,000  under  one  sale  and  $35,000 
in  another  sum  in  connection  with  that  particular  company? 

Mr.  Smith.  Yes,  sir, 

Mr.  Lewis.  How  long  has  it  been  in  that  state  of  affairs? 

Mr.  Smith.  Since  1922.     Eight  years. 

Mr.  Lewis,  That  you  have  been  holding  this  sum  of  money  from 
that  particular  company  not  knowing  whether  to  turn  it  over  to  the 
Indians  or  give  it  back  to  the  operator? 

Mr.  Smith.  That  is  right. 

Mr.  Lewis,  Have  you  any  opinion  as  to  what  disposition  ought 
to  be  made  of  that  money? 

Mr.  Smith.  Well,  the  last  information  I  think  was  about  1924, 
made  by  .John  H.  P2dwards  when  he  was  solicitor,  holding  in  effect 
that  the  lessee  or  purchaser  was  entitled  to  the  production  between 
the  date  of  auction  and  the  date  of  approval  by  the  Secretary. 

Senator  Fkazier.  Can  you  not  get  a  ruling  as  to  who  this  money 
should  be  paid  to  from  the  department  ? 

Mr,  Smith.  I  understand  it  is  up  before  the  Attorney  General. 
I  do  not  know  why 

Mr.  Lkwis.  Api)roxini!itoly  how  much  money  do  you  have  at  the 
present  tinx-  that  is  situated  like  that  instant  case? 

Mr.  Smith.  I  suppose  there  must  be  $90,000  or  $100,000. 

Senator  Pine,  Why  does  not  the  company  file  suit  to  determine 
the  matter? 

Mr.  Smith.  Well,  there  should  be  something  done  along  that  line, 
1  think  I  made  some  recommendation  to  the  department  along  that 
line,  but  they  do  not  seem  to  want  to  take  that  position  in  the  matter. 
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Senator  Pine.  Now,  there  have  been  some  other  tracts  sold  since 
that  time,  has  there  not? 

Mr.  Smith.  Yes,  sir. 

Senator  Pine.  Wlien  was  that? 

Mr.  Smith.  We  have  had  five  sales,  I  believe.  The  last  one  in 
1925. 

Senator  Pine.  I  will  ask  you  what  the  terms  of  that  sale  were? 

Mr.  Smith.  The  terms  of  the  sale  were  practically  the  same  thing. 

Senator  Pine.  As  the  1918  sale? 

Mr.  Smith.  Yes,  sir. 

Senator  Pine.  Do  you  have  any  of  those  in  mind  that  are  not  paid? 

Mr.  Smith.  Yes,  sir;  there  are  some  of  those  that  are  not  paid 
out.     I  am  not  familiar  with  that  part  of  it  though. 

Senator  Pine.  That  is  over  in  the  other  division? 

Mr.  Smith.  Yes,  sir ;  there  was  one  feature  in  the  regulations  pro- 
viding for  those  sales  and  that  was  when  final  payment  w-as  made 
the  unused  advanced  ro3^alty  standing  to  the  credit  of  the  lease 
should  be  paid  to  the  purchaser  for  the  benefit  of  the  lessee. 

Senator  Thomas.  Is  this  not  a  problem  of  administration  rather 
than  legislation?     What  can  Congress  do  to  help  out  the  matter? 

Mr.  Smith.  I  do  not  know.  I  think  more  than  likely  the  easiest 
way  out  of  it,  and  the  quickest  way  would  be  to  have  a  court  deter- 
mination of  the  whole  matter. 

Senator  Thomas.  As  suggested  by  Mr.  Lewis? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  Have  a  suit  brought? 

Mr.  Smith.  Yes,  sir. 

Senator  Thomas.  There  is  nothing  difficult  about  that  at  the 
present  time,  is  there? 

Mr.  Smith.  Unless  the  Choctaws  would  ask  for  some  legislation 
in  reference 

Senator  Thomas.  We  could  not  affect  the  status  of  that  money; 
it  is  already  impounded. 

Mr.  Smith.  I  started  to  say  in  reference  to  this  regulation  of 
the  Secretary,  the  Attorney  General  did  hold  that  the  Secretary  was 
without  authority  to  make  that  regulation  for  the  reason  that  a 
great  many  companies'  leases  that  had  a  large  amount  of  advanced 
royalties;  for  instance,  eight  or  ten  thousand  dollars  and  unde- 
veloped leases.  They  put  in  as  advanced  royalty  a  deficit  royalty. 
That  is  where  they  failed  to  mine  the  required  tonnage,  until  they 
had  ten  or  twelve  thousand  dollars  standing  to  their  credit,  and 
under  this  regulation  they  contended  when  they  paid  the  purchase 
price  that  that  would  be  paid  to  them.  There  was  one  instance  of 
a  little  loss — I  believe  it  was  the  Adamson  Coal  Co.'s  lease.  They 
had  40  acres.  They  paid  $1,320  advance  royalty.  The  tract  was 
valued  at  $40  an  acre.  Forty  acres  would  make  the  purchase  price 
$1,600.  Under  this  regulation  the  purchaser  then  would  be  entitled 
to  the  advance  royalties  standing  to  the  credit  of  the  lease.  If  we 
had  paid  the  purchaser  that  advance  royalty,  the  lease  or  the  coal 
deposit  would  cost  him  $280. 

Mr.  Lewis.  In  response  to  your  question  as  to  administration, 
Senator  Thomas,  that  is  the  complaint  that  the  Choctaws  have  to 
make.    It  is  a  matter  of  administration,  that  the  Government  here 
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Ihas  undertaken  to  administer  our  coal  deposits:  they  have  con- 
tracted and  agreed  to  collect  our  royalties,  and  that  is  why  I  want 
to  show  b}'  Mr,  Smith  that  there  is  an  amount  to  the  extent  of 
$600,000  or  $700,000  that  has  accumulated  and  has  not  been  col- 
lected: that  he  has  on  his  hands  some  $80,000.  He  has  had  that 
for  eiirht  years.  That  for  some  time  he  has  been  unable  to  get 
any  advice  on  it. 

Senator  Thomas.  Who  do  you  report  to?  Who  is  your  superior 
officer? 

Mr.  Smith.  Well,  these  leases  are  under  the  direction  of  the  Secre- 
tary of  the  Interior.  The  office  here  is  more  of  a  collection  dei^art- 
ment.  That  is,  under  the  act  of  1898,  as  I  understand  it,  the  Secre- 
tary of  the  Interior  ])romulgated  rules  and  regulations  and  had 
direct  control  of  the  mining  operations  and  the  mining  trustees  and 
the  Choctaw  and  Chickasaw  Nations  made  the  leases.  Another  sec- 
tion of  the  Act  of  1898  provided  for  the  stationing  here  of  a  direct 
re])reseiil;itivo  of  the  Secretary  of  the  Interior  who  would  j)crform 
the  duties  of  the  Secretary  of  the  Interior  as  if  they  were  performed 
in  Washington  and  Mr.  J.  George  Reik  was  sent  here  by  the  Secre- 
tary of  the  Interior  to  perform  those  duties  and  the  money  that 
accrued  was  paid  to  the  Indian  agent,  another  officer  of  the  Gov- 
ernment, and  not  the  Secretary  of  the  Interior;  but  the  operation 
of  the  mines  was  particularly  under  the  Indian  inspector  and  the 
mining  trustees. 

Senator  Frazier.  I  neglected  to  ask  you  to  state  at  the  beginning 
your  official  position. 

Mr.  Smith.  I  am  senior  clerk  in  the  superintendent's  office.  Five 
Civilized  Tribes. 

Senator  Frazier.  One  of  your  duties  is  to  collect  and  look  after 
the  coal  leases? 

Mr.  Smith.  Well,  I  am  in  the  collection  department. 

Senator  Frazier.  That  is  one  of  your  duties — to  look  after  the 
colle(;tion  of  these  coal  royalties. 

Mr.  Smith.  Why,  in  the  last  three  or  four  years.  I  think  I  fell 
heir  to  it  in  some  way  or  other.    I  do  not  know  just  how. 

Senator  Frazier.  Is  it  necessary  that  there  should  be  such  a  large 
amount  of  uncollected  royalties? 

Mr.  Smith.  That  depends  upon  the  decision  of  the  courts,  I  think. 
Tlie  courts  held  that  this  is  not  a  due  diligence  provision  in  the 
lease  and  if  the  money  should  be  paid  then  we  will  have  to  proceed 
along  that  line. 

Senator  Frazier.  What  is  the  status  of  these  suits  that  you  have 
started  ? 

Mr.  Smith.  That  only  came  up  the  first  of  last  month. 

Senator  Frazier.  They  have  hardly  got  started? 

Mr.  Smith.  We  make  recommendations  to  the  Commissioner  of 
Indian  Affairs  and  they  go  over  to  the  Secretary's  office,  from  the 
Secretary  to  the  Attorney  General  and  then  finally  to  the  United 
States  district  attorney  here.    They  go  around  quite  a  bit. 

Senator  Frazier.  Any  other  questions?    That  is  all. 

(Witness  excused.) 


SURVEY  OF  COXDITIOXS  07  INDIANS  IN  UNITED  STATES     6577 

Senator  TiiOirAS.  Several  days  ago  a  witness  was  permitted  to 
come  before  the  committee  to  make  some  charge  against  the  regu- 
hirity  of  a  trust  created  in  the  First  National  Baidv  of  Bristow,  if 
I  romombor  correctly.  Ho  was  permitted  to  file  a  good  many  exhib- 
its reflecting  in  a  way  upon  some  attorney  and  othere.  One  of  those 
attorneys  is  present. 

RoscoE  S.  Catk  was  thereupon  called  as  a  witness,  and,  after  being 
first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  full  name? 

Mr.  Gate.  Roscoe  S.  Gate. 

Senator  Frazier.  Where  do  you  live  ? 

Mr.  Gate.  ]Muskog3e. 

Senator  Frazier.  You  are  not  connected  with  the  Government 
service  at  the  present  time,  are  you? 

3Ir.  Gate.  No,  sir. 

Senator  Frazier.  You  have  been  in  the  past  ? 

Mr.  Gate.  Yes,  sir. 

Senator  Frazier.  How  long  ago? 

Mr.  Gate.  I  quit  in  1915. 

Senator  Frazier.  How  long  were  you  in  the  service  ? 

Mr.  Gate.  Seven  years. 

Senator  Frazier.  What  is  your  present  business  ? 

Mr.  Gate.  Attorney  at  law. 

Senator  Frazier,  The  statement  was  made  to  me  by  some  people 
over  at  Weewauka  that  an  attorney  who  had  been  connected  with 
the  Indian  Department  had  come  to  them  and  that  they  understood 
he  was  still  in  the  Govermnent  service;  that  he  stated  old  Indian 
bills  that  they  had  might  be  collected;  that  he  would  collect  them 
for  these  people  and  that  they  could  sell  the  Indians  more  goods  if 
they  wanted  to  and  he  would  see  the  bill  was  paid.  Do  you  know 
an3i:hing  about  that  statement  ? 

Mr.  Gate.  No,  sir. 

Senator  Frazier.  Have  you  been  over  in  that  territory  recently 
in  connection  with  the  collection  of  bills,  or  anything  of  that  kind? 

Mr.  Gate.  I  was  in  that  country  in  connection  with  the  repre- 
sentation of  a  number  of  restricted  Seminole  Indians  in  this  suit 
that  is  pending  against  the  Seminoles  to  recover  all  the  mineral 
estate  in  the  Seminole  Nation  for  the  benefit  of  the  enrolled  Seminole 
Indians  and  their  heirs.  Three  of  those  Indians  whom  I  represent 
in  that  suit  had  from  six  to  nine  thousand  dollars  in  bills  that  they 
wanted  the  department  to  pay  and  asked  me  to  submit  them. 

Senator  Frazier.  Did  you  submit  them? 

Mr.  Gate.  Yes,  sir. 

Senator  Frazier.  To  whom? 

Mr.  Gate.  To  the  department  at  Washington  through  Mr.  F.  M, 
Goodman,  who  is  also  in  that  suit.  I  got  advice  to-day  that  the 
department  had  declined  to  pay  them. 

Senator  Frazier.  Did  you  tell  any  merchant  there  that  these  bills 
could  be  collected  ? 

Mr.  Gate.  No,  sir;  I  told  them  the  Indians  wanted  them  paid; 
that  we  are  going  to  take  it  up  with  the  department  and  tried  to 
get  them  paid. 
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Senator  Frazier.  Did  you  offer  to  collect  them  for  a  certain  per- 
centage ? 

Mr.  Gate.  No,  sir.  I  was  to  get  no  fee  from  either  the  merchant 
or  anyone.  I  represented  the  Indians  in  this  suit  and  they  asked 
me  to  do  that. 

Senator  Frazier.  Was  one  of  the  Indians  Levina  Walkeer? 

Mr.  Gate.  Yes,  sir;  and  her  daughter,  Susie  Harjo,  and  her  son, 
Jim.  There  are  one  or  two  items  the  department  said  they  would 
ask  the  superintendent  to  see  whether  they  should  be  paid  or  not. 
There  was  a  judgment  against  Levina  Walkeer's  husband  that  could 
be  met  out  of  their  unrestricted  property.  They  said  they  would 
have  that  looked  into. 

Senator  Frazier.  Any  other  statement. 

Senator  Thomas.  No;  I  thought  we  should  clear  it  up;  that  is  all. 

Senator  Frazier.  Your  name  was  mentioned  by  the  field  clerk  as 
one  of  the  attorneys  that  had  been  over  there  recently. 

Senator  Wheeler.  He  stated  these  merchants  claimed  to  him  that 
Goodman  represented  that  he  was  a  Government  agent  or  something 
of  that  sort. 

Mr.  Gate.  Mr.  Goodman  and  myself  both  have  been  in  the  Federal 
service  and  we  know  better  than  to  do  that. 

Senator  Wheeler.  There  was  no  such  representation  made? 

Mr.  Gate.  No,  sir. 

Senator  Frazier.  That  is  what  we  wanted  cleared  up.  Thank 
you. 

(Witness  excused.) 

Herbert  G.  Galhoun  was  thereupon  called  as  a  witness,  and, 
after  being  first  duly  sworn,  testified  as  follows : 

Senator  Frazier.  Your  full  name? 

Mr.  Galhoun.  Herbert  G.  Galhoun. 

Senator  Frazier.  Your  headquarters  are  here  at  Muskogee? 

Mr.  Galhoun.  Yes,  sir. 

Senator  Frazier.  What  is  your  official  title  in  the  Indian  Service? 

Mr.  Galhoun.  Supervisor  of  the  Indian  schools. 

Senator  Frazier.  How  much  territory  does  that  include? 

Mr.  Galhoun.  That  includes  40  counties  of  Oklahoma  or  old 
Indian  Territor3\ 

Senator  Frazier.  How  long  have  you  been  in  that  capacity  in  the 
service  ? 

Mr.  Galhoun.  Nine  years. 

Senator  Frazier.  As  supervisor  of  schools? 

Mr.  Galhoun.  Yes,  sir. 

Senator  Frazier.  Here  in  Oklahoma? 

Mr.  Galhoun.  Yes,  sir. 

Senator  Frazier.  We  have  had  quite  a  wide  difference  of  opinion 
by  the  Indians  as  regards  school  systems  here.  The  Choctaws,  I 
think,  sooni  to  be  of  the  general  opinion  they  have  better  results  from 
the  public  schools  than  they  did  from  the  so-called  Indian  schools. 
Then  in  other  places  they  seem  to  think  that  the  Indian  schools 
were  better  than  the  day  schools.  What  is  your  opinion  of  the 
situation? 

Mr.  Galhoun.  Well,  I  believe  that  the  people  in  both  groups  might 
be  correct,  depending  upon  the  type  of  child  that  one  is  considering. 
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In  other  words,  a  normally  advanced  child  niiirht  do  as  well  or  even 
better  under  certain  circumstances  in  the  i)ublic  schools,  whereas  the 
retariled  child  is  not  fitted  for  making  protj;ress  in  public  schools,  or, 
rather.  I  will  put  it  another  way:  The  public  schools  are  not  fitted 
to  allow  him  to  make  normal  pro/iress;  consequently,  the  retarded 
child  would  do  better  in  the  boarding  school.  We  have  retarded 
children. 

Senator  Frazier.  You  mean  by  retarded  children  the  ones  that  do 
not  enter  school  until  they  are  8  or  10  years  old,  or  older? 

Mr.  Calhoun.  Yes,  sir;  I  would  say  until  they  are  13  or  14,  or  if 
they  enter  they  attend  very  irregularly.  We  have  those,  too.  How- 
ever, our  work  deals  as  much  with  the  public  schools  as  with  the 
boarding  schools. 

Senator  Frazier.  How  about  the  children  that  may  enter  at  the 
proper  age  but  can  not  talk  the  English  language? 

Mr.  Calhoun.  When  they  naturally  are  somewhat  handicapped  in 
attending  the  public  schools.     They  are  bound  to  be. 

Senator  Frazier.  It  would  depend  a  great  deal  upon  the  school 
and  upon  the  teachers,  would  it  not? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  And  the  same  is  true  in  the  Indian  school,  so  far 
as  that  is  concerned  ? 

Mr.  Calhoun,  Yes,  sir. 

Senator  Frazier.  These  backward  children  and  even  those  that 
can  not  talk  English  have  to  have  a  good  deal  of  extra  attention  in 
order  to  get  started  in  a  reasonable  length  of  time.  How  many  Gov- 
ernment schools  have  you  under  your  jurisdiction? 

Mr.  Calhoun.  Seven.     One  recently  closed. 

Senator  Frazier.  Seven  besides  the  one  that  was  closed? 

Mr.  Calhoun.  No;  six. 

Senator  Frazier.  Any  of  them  teach  higher  than  the  ninth  grade? 

Mr.  Calhoun.  One,  the  Sequoyah  Orphan  Training  School  at 
Tahlequay. 

Senator  Frazier.  How  high  does  that  go? 

Mr.  Calhoun.  Through  the  tenth  grade. 

Senator  Frazier.  Have  you  statistics  as  to  the  approximate  num- 
ber of  Indian  children  in  the  Government  schools  and  in  the  public 
schools  ? 

Mr.  Calhoun.  Yes,  sir;  I  have  a  general  statement  which  I  will 
make  I  think  will  cover  that. 

Senator  Frazier.  All  right. 

Mr.  Calhoun.  Because  several  statements  have  been  made  before 
this  committee  on  the  subject  of  Indian  education  and  schools,  some 
statements  based  on  former  reports,  some  based  on  no  reports,  and 
others  based  on  personal  belief,  I  thought  it  advisable  as  supervisor 
of  Indian  schools  for  the  Five  Civilized  Tribes  to  set  forth  briefly 
a  picture  of  school  conditions. 

After  I  have  presented  such  a  statement  formally,  the  committee 
might  care  to  question  me. 

The  Five  Tribes  jurisdiction  covers  old  Indian  Territory  and  is 
now  organized  into  40  counties,  each  Avith  its  public-school  system, 
under  its  county  superintendent,  school  district  to  take  a  scholastic 
enumeration  in  each  Januaiy.     One  of  the  questions  asked  by  the 
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enumerator  is  whether  the  child  is  of  Indian  descent^ — this  means  any 
degree  of  Indian  blood.  From  these  school  districts,  2,163  in  all, 
the  county  superintendents  compile  a  report  which  our  office  takes 
as  the  authentic  Indian  enumeration  of  pupils  that  will  be  6  by  July 
next  and  that  are  still  under  21.  The  last  enumeration  taken,  in 
January,  1930,  gave  27,256  admitting  Indian  blood,  not  including 
those  who  failed  to  give  themselves  in  as  Indians  and  not  including 
those  overlooked.  With  2,163  paid  State  enumerators  working  an- 
nually, I  know  of  no  better  method  of  securing  an  Indian  school 
cencus. 

Congress  appropriates  a  fund  this  year  of  $350,000  for  "  Aid  of 
common  schools  "  in  this  jurisdiction.  The  supervisor  has  complete 
charge  of  distribution  of  these  funds  on  regulations  prescribed  by 
the  Secretary  of  (he  Interior.  We  secure  sworn  statements  of  enroll- 
ment and  dail}'  attendance  of  Indians  in  rural  public  schools,  signed 
by  the  teacher,  the  school  board  clerk,  and  certified  to  by  the  county 
superintendent.  Our  regulations  permit  us  to  pay  a  daily  tuition 
rate,  last  year  between  13  and  14  cents  for  actual  attendance  of  Indian 
children  in  rural  schools  and  residing  outside  the  corporate  limits 
of  towns  above  500  population.  There  are  162  towns  and  cities 
above  500  population  that  make  no  reports  or  receive  no  tuition  for 
children  living  within  their  corporate  limits.  Consequently  our  last 
reports  show  that  we  paid  tuition  on  16,371  rural-school  children  in 
1,343  districts  with  an  average  attendance  of  101.1  days  per  child 
with  an  average  school  term  of  150  days  in  session.  We  pay  no  tui- 
tion for  schools  running  the  ninth  month. 

Senator  Frazier.  You  pay  no  tuition  for  the  ninth  month  ? 

Mr.  Calhoun.  No;  we  pay  on  the  basis  of  8  months,  because  most 
rural  schools  run  on  an  8-month  basis,  and  in  order  to  let  them  get 
their  reports  in  by  a  given  period,  w^e  have  been  paying  on  an  8- 
month  basis,  even  though  the  school  might  run  the  9  months. 

Senator  Frazier.  According  to  this  average  atten<lance  they  could 
go  9  months  and  still  not  have  the  8-months'  school? 

Mr.  Calhoun.  Yes,  sir ;  they  could  still  go  the  9  months. 

Senator  Frazier.  You  allow  that  to  be  done,  do  you  ?  That  is,  if 
it  does  not  exceed  the  160  days. 

INIr.  Calhoun.  Yes,  sir;  we  have  no  control  over  the  length  of  the 
school  tei-m ;  we  pay  them  all  on  the  same  basis. 

Senator  Pine.  What  was  the  average  attendance? 

Mr.  Calhoun.  One  hundred  and  one  and  one-tenth  days. 

Senator  Pine.  Out  of  an  average  of  150  school  days? 

Mr.  Calhoun.  Yes,  sir;  that  is  in  the  rural  schools. 

Senator  Pine.  I  took  the  number  of  days  for  which  tuition  was 
paid  and  divided  it  by  the  number  of  children  attending  and  I  get 
an  average  attendance  of  62  days.  The  figures  I  had  were  taken  from 
the  report  of  the  House  Committee  on  Appropriations.  I  think  that 
was  for  1927,  however. 

Mr.  Calhoun.  Well,  that  might  have  been  true  then.  I  could  not 
say.    I  could  say  by  reference  to  the  office  reports. 

Senator  Frazier.  Proceed. 

Mr.  Calhoun.  We  pay  no  tuition  for  schools  running  the  ninth 
month  nor  for  children  living  within  the  corporate  limits  of  towns 
and  cities  over  500,  and  their  reports  are  not  embodied  and  their 
attendance  is  not  contained  in  any  of  these  statements. 
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The  number  of  16,871  children  is  not  merely  a  statistical  number. 
This  number  represents  individual  children.  These  reports  of  at- 
tendance are  in  our  ofKce.  identifyin<^  by  name,  parenta«^e,  tribe,  roll 
number,  age,  sex,  grade,  school  district,  county,  date  of  enrollment, 
days  of  attendance,  and  post-office  address.  In  addition  to  this 
number,  we  have  Indian  boarding  schools  classified  with  enrollment 
as  follows:  Seven  tribal  boarding  schools,  1.236;  nonreservation 
boarding  schools,  1,256;  contract  schools,  725;  denominational 
schools,  472;  making  a  total  in  rural  public  schools  and  boarding 
schools  of  20.060  out  of  a  total  of  27,256,  not  including  children  in 
162  towns  and  cities.  Erroneous  conclusions  have  been  reached  from 
time  to  time  by  writers,  speakers,  and  guessers  wherein  they  have 
concluded  that  the  total  number  on  whom  tuition  is  paid  includes 
the  total  number  of  Indians  in  all  schools. 

Of  the  20,060  Indian  children  mentioned  all  can  be  identified  posi- 
tively and  personally.  In  order  to  arrive  at  an  estimate  of  the  num- 
ber of  Indian  children  attending  school  in  the  162  towns  mentioned 
we  in  March,  1930,  attempted  to  secure  a  report  from  each  city  school 
asking  the  city  superintendents  to  state  the  number  of  Indian  chil- 
dren attending  the  respective  schools.  From  162  inquiries  sent  out 
we  received  123  replies.  These  superintendents  gave  statements  over 
their  signatures  reporting  9.674  Indian  children  in  such  schools. 
This  number  added  to  the  number  already  mentioned  would  give  a 
total  of  over  the  actual  enumeration.  There  are  but  two  conclusions 
to  be  reached.  Undoubtedly  the  city  superintendents  overstated  50 
per  cent  the  number  of  enrolled  Indians  as  they  dealt  in  numbers 
only  and  not  wnth  individual  children.  Also,  we  must  conclude  the 
enumeration  does  not  include  all  the  Indian  children  for  there  is 
bound  to  be  the  average  per  cent  of  nonattending  Indian  children. 

In  order  to  test  the  sentiment  of  the  public  schools  toward  the 
Indians  and  the  sentiment  of  the  Indian  toward  the  public  schools 
we  sent  a  questionnaire  in  October  to  300  city  superintendents,  county 
superintendents,  former  county  superintendents,  and  rural-school 
teachers.  The  questionaire  contains  12  questions.  TVe  received  163 
replies,  mostly  from  county  superintendents,  rural-school  teachers, 
and  small-town  superintendents.  To  digest  this  questionnaire  briefly 
I  will  give  the  questions  and  the  answers  as.  nearly  as  can  be  com- 
plied : 

(1)  Q.  How  many  years  have  you  taught  or  administered  (or  both)  schools 
in  Oklahoma  where  Indian  children  attend? — A.  The  average  number  of  years 
for  each  teacher  was  11. 

(2)  Q.  Did  you  then  and  do  you  now  obsei-ve  the  attitude,  interest,  and  at- 
tendance of  these  children?— A.  One  hundred  and  sixty-one  answered  "yes." 
two  answered  "no.'" 

(3)  Q.  Do  you  believe  the  public  schools  and  the  public  itself  receive  the 
Indian  children  without  discrimination? — A.  One  hundred  and  forty-one  replied 
"  yes,"  22  replied  "  no,"  or  were  doubtful. 

(4)  Q.  Are  Indian  parents  interested  in  the  education  of  their  children? — 
A.  One  hundred  and  fourteen  replied  "  yes,"  48  replied  "  no." 

Senator  Wheeler.  The  full  bloods  were  not  interested? 

Mr.  Calhoun.  If  they  replied  "  no,"  it  was  most  always  with  that 
qualification. 

Senator  Wheeler.  What  did  j^ou  find  with  reference  to  that? 

Mr.  Calhoux.  I  think  if  that  is  true — that  is.  whether  there  is  a 
disinterest — it  would  be  with  the  full  bloods. 
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Senator  Wheeler.  That  is  not  general  among  the  full  bloods,  is  it  ? 

Mr.  Calhoun.  Not  generally;  no.  In  other  words,  of  those  reply- 
ing 75  per  cent  that  probably  replied  said  that  they  were  all  as  inter- 
ested as  the  whites,  but  of  those  replying  '*  no  "  most  of  them  quali- 
fied it  with  the  statement  that  it  applied  to  the  full  blood. 

Senator  Pine.  Do  you  know  of  any  distinction  between  the  differ 
ent  tribes  as  far  as  this  reply  was  concerned  ? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Pine.  Most  of  the  "  noes  "  came  from  the  Seminoles? 

Mr.  Calhoun.  No  ;  most  of  the  "  noes  "  came  from  the  hills  over 
in  here  [indicating]. 

Senator  Fraziek.  Is  there  not  some  reason?  That  they  are  scat- 
tered and  that  they  are  away  from  school? 

Mr.  Calhoun.  Yes,  sir;  several  reasons. 

Senator  Frazier.  Financial  conditions? 

jNIr.  Calhoun.  Yes.  One  reply  stated  it  depends  upon  the  teacher. 
If  we  have  a  good  teacher,  we  have  interested  children  and  those 
children  are  found  in  districts  where  they  pay  them  good  salaries. 
We  have  one  school  where  the  valuation  is  a  little  over  $12,000,  the 
assessed  valuation  for  the  school  district. 

Senator  Frazieu.  What  do  tliey  pay  tlieir  teacher  there  ? 

Mr.  Calhoun.  I  think  they  have  got  a  teacher  that  gets  a  little 
more  than  $G5.  The  State  law  is  going  to  raise  it.  The  only  way 
that  school  can  run  at  all  is  the  tuition  we  pay  in  plus  what  we  call 
State  aid,  a  lump  sum  right  out  of  the  treasury. 

(5)  Q.  Do  Indian  children  enroll  as  early  as  the  average  white  pupils? — 
A.  One  hundred  and  two  replied  "Yes,"  52  replied  "  No." 

((>)  Q.  Do  Indian  children  attend  as  regularly  as  the  average  white  pupils?— 
A.  Ninety  replied  "  Yes,"  68  replied  "  No."  When  there  was  any  comment  it 
was  in  favor  of  the  Indian  children.  The  "  no  "  answered  usually  applied  to 
the  full  bloods. 

This  seems  rather  improper.  When  there  is  any  comment  it  is  in 
favor  of  the  Indian.  Strange  to  say  many  of  them  said  the  Indian 
children  attend  better.  Now,  there  are  reasons  for  that.  If  that 
answer  came  out  of  a  strictly  rural  connnunity  where  the  farmers 
keep  their  children  out  to  pick  cotton  and  take  them  out  early  and 
put  them  in  late — I  am  talking  about  the  white  farmer — and  the 
Indian  is  not  raising  (hat  cotton,  then  that  would  account  for  that 
kind  of  answer  for  the  Indian;  so  it  is  not  necessarily  a  better  qual- 
ity; it  is  a  condition. 

(7)  Q.  Are  they  mentally  as  elert  as  the  average  white  children? — A.  One 
hundre<l  and  twenty-live  replied  "  Yes,"  30  replied  "  No."  Wlieu  there  was  anj 
coninu'ut  to  the  answer  "  Yes  "  it  was  in  favor  of  the  Indian  child.  These 
replies  have  come  in  within  the  last  15  days. 

(8;  Q.  In  general,  do  they  average  up  to  the  standard  of  the  community  in 
which  they  live? — A.  Ninety-five  replied  "  Yes,"  G2  replied  "  No." 

{[*)  Q.  Do  Indian  children  excel  the  average  in  any  way? — A.  One  hundred 
and  eleven  replied  "  Ye.s,"  41  replied  "No."  Those  replying  "Yes"  usually 
agreed  that  they  excelled  in  penmanship,  drawing,  music,  nature  study,  and 
athletics. 

Those  answers  came  in  from  all  over  the  State.  They  cover  the 
same  subjects  all  the  time.  That  was  a  revelation  to  myself  that 
they  would  name  the  same  thing,  no  matter  what  district  they  came 
from. 

Senator  Frazier.  Have  you  not  found  that  to  be  the  case? 
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Mr.  Calhodn.  Yes,  sir;  that  is  true.  Even  in  our  boarding  scliools 
we  Hnd  where  there  is  a  dexterity  between  the  hand  and  the  eye  and 
the  mind  they  put  it  over,  even  to  being  good  baseball  pitchers. 

(10)  Q.  If  there  is  a  retarding  influeuce  preventing  their  social  and  educa- 
tional development,  what  do  you  say  this  influence  or  condition  isV — A.  This 
can  not  be  answered  by  yes  or  no.  Most  answers  give  economic  handicaps,  a 
few  mentioned  intemperance,  and  several  mentioned  the  indolence  of  the 
Indian. 

(11)  Q.  Does  the  economic  condition  of  the  Indian  home  equal  the  average 
of  the  community? — A.  Eighty-five  answered  "No,"  72  answered  "Yes."  It 
will  be  noted  that  economically  the  Indian  is  considered  below  the  average  of 
the  community. 

That  was  a  consistent  answer  throughout.  Where  we  found  an 
answer  that  came  in  generally  unfavorable  to  the  Indian,  down 
under  that  question  as  to  whether  he  was  on  a  financial  basis  with 
the  white,  the  answer  was  "  no,"  the}'  said  he  was  not  a  par  there. 
In  a  few  places,  in  Creek  County  I  think  especially,  the  comment 
was  they  were  better  to-day  than  the  average  white  of  the  rural 
schools.    I  just  remember  that  particular  question. 

(12)  Q..What  can  be  done  to  improve  educational  conditions  among  the 
Ir.diansV — A.  Very  little  constructive  criticism  was  give^n.  In  brief,  most  of 
them  that  answered  at  all  suggested  free  textbooks,  clothing,  and  one  or  two 
suggested  vocational  training,  higher  rate  of  tuition,  and  one  or  two  called  for 
more  truancy  ofiicers. 

Senator  Pine.  Name  the  things  that  they  need  again,  will  you, 
please  ? 

Mr.  Calhoun.  Free  textbooks  is  the  big  cry ;  and  clothing ;  two  or 
three  stated  vocational  training,  and  our  public  schools  do  not  have 
it.  Some  mentioned  a  high  rate  of  tuition  to  the  school — that  is,  to 
interest  the  local  community  in  the  attendance  of  the  Indian  child — 
and  one  or  two  called  for  more  truancy  officers. 

Senator  Frazier.  Is  there  a  higher  rate  of  tuition  this  year  ? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  What  is  it  this  year? 

Mr.  Calhoun.  It  will  start  out  at  19  cents;  we  pay  twice  a  year. 
We  do  not  know  what  the  second  payment  will  be.  It  is  the  residue 
from  the  first  payment,  proportionately  distributed  according  to  the 
date  of  attendance.  It  will  probably  be  19  cents  for  both,  perhaps, 
as  near  as  I  can  figure. 

That  there  has  been  a  gradual  improvement  in  Indian  school  en- 
rollment and  attendance  there  is  included  herein  a  comparative  state- 
ment of  appropriations  and  attendance  beginning  in  1922. 


Year 


1922 
1923. 
1924 
1925 
1926 
1927 
1928, 
1929 
1930 


Appropria- 
tion 


175,000 
150,000 
150.000 
150,000 
150,000 
150,000 
150,000 
150,000 
250.000 


Enumera- 
tion 


25,686 
24, 677 
25, 378 
26,816 
26,182 
24,404 
23,991 
25,248 
27,256 


Number  of 
rural  pupils 
on  whom 
paid  tui- 
tion 


13, 893 
15, 335 
14,963 
17.271 
15,  733 
16, 568 
16, 490 
15,  993 
16,371 


Total  non- 
reservation 
enrollment 


633 

669 

868 

839 

883 

990 

1,070 

1,176 

1.256 


Children 
enrol  lefi 
in  other 
schools 


1,550 
1,910 
2,155 
2,310 
2,198 
2,340 
2,180 
2,377 
2,433 


Total 


16, 076 
17,914 
17,986 
20,420 
18, 814 
19,  898 
19,740 
19,  562 
20,060 
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Senator  Pine.  How  many  were  there  in  1922 ;  do  you  know  ? 

Mr.  Calhoun.  Nuyakia  'was  closed.  Tuskahoma  was  closed  by 
fire.    Mekusukey — I  guess  three  more. 

Senator  Pine.  Emahaka? 

Mr.  Calhoun.  That  was  still  earlier. 

Senator  Pine.  There  would  be  six  more  ? 

Mr.  Calhoun.  There  would  have  been  nine.  There  are  six  now. 
Another  side  of  the  picture  is  the  boarding-school  situation.  The 
boarding  schools  were  established  many  years  ago  when  there  were 
no  adequate  public  schools,  adequate  even  in  numbers.  These  board- 
ing schools  have  been  diminished  until  there  are  now  only  six.  They 
are  taking  care  of  many  most  worthy  cases  that  could  not  suitably 
attend  public  schools.  The  grades  usually  run  from  primary 
through  the  ninth.  A  very  high  standard  of  teacher  requirements 
is  now  imposed,  usually  requiring  the  equal  of  college  graduates  to 
qualify.  Salaries  have  improved  but  are  still  below  the  best  public- 
schoof  standard.  The  curriculum  consists  of  the  usual  academic 
subjects  with  manual  training,  farming,  and  home  economics  added. 
There  is  a  great  press  of  the  Indians  to  enroll  their  children  in 
these  boarding  schools,  and  after  enrollment  then  the  atteiidance  is 
almost  perfect.  A  conscientious  effort  is  made  to  enroll  those  of 
greater  degree  of  Indian  blood  far  removed  from  public-school 
facilities  and  handicapped  by  an  orphaned  and  proverty  condition. 
In  spite  of  this  there  are  still  many  most  worthy  cases  that  are  not 
in  school  because  of  their  nonadaptability  to  the  local  public-school 
environment.  Each  school  must  turn  away  annually  about  twice  as 
many  as  can  be  admitted  through  new  enrollment.  Many  of  the 
applicants  are  retarded  boys  and  girls  who  have  been  denied  average 
advancement  through  lack  of  interest,  economic  handicaps,  distance 
from  schools,  and  so  forth.  One  of  the  most  pressing  needs  to 
correct  a  possible  heavy  sprinkling  of  illiterates  over  the  next  10 
years  is  to  supply  adequate  vocational  boarding-school  facilities  for 
the  retarded  boys  and  girls  who  can  make  reasonable  academic 
progress  if  placed  in  schools  designated  primarily  for  them  and  who 
can  make  extraordinary  vocational  progress. 

That  the  lagging  and  nonattending  Indian  child  may  be  induced 
to  enroll  and  attend  regularly,  we  have  this  year  placed  seven  day- 
school  representatives  in  the  field  who  work  directly  with  the  super- 
visor's office,  and  we  have  established  on  a  cooperative  basis  10 
county  truancy  officers  who  work  under  the  county  superintendents 
but  are  paid  50  per  cent  of  their  salaries  from  Indian  appropriations. 

The  final  solution  of  the  problem  lies  with  the  public  schools. 
The  work  of  the  Federal  Government  should  be  to  cooperate  in 
every  way  with  established  public-school  forces  and  to  provide 
special  facilities  for  children  that  do  not  fit  into  the  public-school 
educational  system.  To  say  that  Indian  education  is  failing  is  to 
say  that  2,1G3  public-school  districts  with  40  county  superintendents 
and  the  usual  machinery  of  education  is  failing.  'Personally  I  be- 
lieve the  school  workers  are  prepared  to  administer  their  jobs 
competently. 

Frequent  reference  has  been  made  to  the  financial  distress  of  the 
Indians.  Tliis  year  we  have  had  10  appeals  for  aid  in  purchasing 
free  textbooks  to  1  heretofore.     The  usual  reason  given  for  non- 
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attendance  is  the  lack  of  books.  Very  few  appeal  for  clothing  or 
food.  No  part  of  our  appropriation  is  available  for  the  personal 
relief  of  distress.  We  have  recommended  a  part  of  our  appropria- 
tion to  be  made  available  for  this  purpose  in  years  past,  and  at  the 
present  time  there  is  a  request  before  the  Indian  Office  to  permit  us 
to  use  a  part  of  this  year's  fund  to  buy  school  supplies.  This  pro- 
vision in  the  appropriation  bill  would  simplify  many  of  our  prob- 
lems; but.  should  Oklahoma  pass  a  free-textbook  law,  we  would 
not  need  to  use  much  of  the  money  for  the  purpose. 

Senator  Frazier.  What  would  you  say  about  the  health  of  the 
Indian  children? 

Mr.  Calhoun.  The  health  condition  in  rural  sections  is  not  very 
good.    In  our  boarding  schools  it  is  excellent. 

Senator  Frazier.  What  do  you  attribute  the  poor  health  condi- 
tions in  the  rural  district  to? 

Mr.  Calhoun.  Well,  lack  of  sufficient  food  and  sufficient  variety 
and  to  local  sanitary  conditions.  I  might  make  this  statement  just 
to  illustrate  the  point.  I  happen  to  be  a  member  of  a  State  organi- 
zation called  the  Oklahoma  Public  Health  Association.  We  liad  a 
meeting  last  week  and  I  was  surprised  to  learn  from  the  State 
manager.  I  believe  he  is  termed,  that  eastern  Oklahoma  has  all  the 
public-health  units  in  the  State  for  the  simple  reason  that  it  needs, 
them  more,  and  that  meant  quite  a  bit. 

Senator  Frazier.  Do  you  agree  with  that  statement? 

Mr.  Caluoun.  Well,  I  did  not  think  of  it  so  much  until  he  made 
the  statement  and  I  am  beginning  to  think  perhaps  he  is  correct. 
We  have  some  bad  malarial  conditions  in  the  State.  In  this  county 
alone  they  liave  treated  through  the  county  health  unit  locally  over 
5,000  rural  children. 

Senator  Frazier.  What  do  you  recommend  or  suggest  to  better 
these  health  conditions  in  the  rural  districts? 

Mr.  Calhoun.  Well,  I  would  think  that  the  ideal  thing  would 
be  a  cooperative  plan  by  which  the  Indian  Service  supplemented 
the  health  unit  work.  The  health  unit  work,  you  understand,  is 
separate  from  the  county  work. 

Senator  Frazier.  Is  the  health  unit  work  a  State  proposition? 

Mr.  Calhoun.  It  is  a  combination  of  Federal  and  State  and 
private.  It  is  supported  by  the  Rockefeller  Foundation  fund 
primarily. 

Senator  Frazier.  Well,  about  field  matrons  or  nurses  for  the  rural 
districts  ? 

Mr.  Calhoun.  Well,  that  would  be  a  great  improvement  over  the- 
present  situation,  there  is  no  question  about  that;  but,  frankly.  I 
believe  where  we  can  cooperate  with  the  State  forces  and  get  the 
same  results,  that  that  is  the  efficient  way  of  doing  it.  That  is  the 
reason  why  we  try  to  cooperate  with  the  public  schools  in  every  way 
possible. 

Senator  Frazier.  What  about  the  food  in  your  Government- 
schools  ? 

Mr.  Calhoun.  It  is  first  class,  and  was  before  the  eruption.  Wo; 
liave  had  good  food  here  for  years. 

Senator  Frazier.  Plenty  of  it? 

Mr.  Calhoun.  Yes,  sir. 
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Senator  Frazier.  Do  you  have  more  than  they  have  in  other 
schools  ? 

Mr.  Calhoun,  I  think  so. 

Senator  Frazier.  How  did  that  come  about? 

Mr.  Calhoun.  These  schools  were  supported  out  of  tribal  funds, 
most  of  them,  up  to  two  years  ago,  and  they  just  spent  the  money 
and  got  the  food. 

Senator  Frazier.  That  would  make  a  difference,  of  course. 

Mr.  Calhoun.  There  was  no  limit  placed. 

Senator  Frazier.  Have  you  dairy  herds  in  all  of  these  schools? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  Sufficient  in  number  to  supply  plenty  of  milk? 

Mr.  Calhoun.  No,  sir. 

Senator  Frazier.  Is  there  any  arrangement  that  has  been  made 
to  get  more  cows? 

Mr.  Calhoun.  Yes,  sir;  there  was  a  special  appropriation — I  do 
not  recall  the  title  of  it — to  purchase  dairy  cattle.  Each  school  has 
been  allotted  approximately  $1,500  for  the  purchase  of  additional 
dairy  stock. 

Senator  Frazier.  At  several  places  we  had  witnesses  to  testify  one 
reason  why  the  Indian  children  do  not  like  to  go  to  the  public  scnools 
was  on  account  of  lack  of  fruit;  they  could  not  carry  a  lunch  to 
school;  they  did  not  have  anything  like  the  lunches  that  the  white 
children  carry  and  they  did  not  want  to  go  for  that  reason. 

Mr.  Calhoun.  I  think  that  is  true  in  many  instances. 

Senator  Frazier.  This  State  has  never  made  any  provision  for 
noondav  lunches  in  the  rural  schools? 

Mr.  Calhoun.  No,  sir;  I  know  of  but  one  rural  school  where  they 
serve  a  noonday  lunch  and  they  are  charging  them  for  the  meal.  1 
should  say  the  Indian  children  would  be  handicapped  again  because 
they  would  not  have  the  money. 

Senator  Frazier.  Unless  the  Government  paid  for  it  in  a  tuition? 

Mr.  Calhoun.  Yes. 

Senator  Frazfer.  What  do  you  think  of  the  proposition  of  the 
noonday  lunch  for  schools? 

Mr.  Calhoun.  I  think  it  is  not  only  hygienically  sound  but  it  is 
also  a  great  inducement  to  certain  children  to  attend  school. 

Senator  Frazier.  It  certainly  would  be  a  great  health  advantage 
to  these  Indian  families  where  they  are  tinancially  hard  up,  would 
it  not? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  You  have  fairly  good  clothing  and  sufficient 
clothing  in  your  boarding  schools,  do  you  not? 

Mr.  Calhoun.  Yes,  sir;  "  fairly  "  o^ood  is  the  word.  I  would  not 
say  "  good.''  Tlie  girls  are  well  clotned.  The  boys  are  not  so  well 
clothed.    By  that  I  mean  they  are  clothed  in  good  clothes 

Senator  Frazier.  There  was  a  little  larger  appropriation  for 
clothing  than  heretofore,  so  that  ought  to  help  out. 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  How  much  vocational  training  do  you  give  in 
the  Government  schools? 

Mr.  Calhoun.  In  my  statement  I  said  home  economics,  manual 
training,  and  agriculture. 
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Senator  Frazier.  Do  you  have  manual  trainin«j  in  all  of  them? 
Mr.  Calhoun.  Now,  frankly,  we  are  not  doin<j:  much  in  vocational 
education  and  I  tried  to  admit  that  in  my  statement. 

Senator  Frazier.  Do  J'ou  not  think  there  .'<houId  be  more  done 
alon<j!:  that  line? 

Mr.  Calhoun.  Yes,  sir;  absolutely. 

Senator  Frazier.  AVhat  about  the  courses?  In  order  to  do  the 
best  work  in  manual  traininjr  and  in  vocational  trainin":  in  ireneral, 
both  for  boys  and  cirls,  should  not  that  continue  beyond  the  ninth 
fjrade?     Should  there  not  be  another  grade  or  two  added? 

Mr.  Calhoun.  That  would  be  a  o^reater  justification  for  manual 
trainin^r  or  for  vocational  trainino-  as  you  sa5^  There  is  one  point 
rijjht  there  that  I  did  not  want  to  mention  too  abruptly  and  still  I 
mention  it  in  my  report.  I  think  we  would  do  well  to  have  a  school 
where  we  talked  very  little  about  irrades  and  where  we  talked  much 
about  vocations.  In  that  case  I  would  not  want  to  say  that  we  should 
add  more  ^rrades.  We  should  just  add  more  opportunities  for  edu- 
cational courses  and  let  what  we  term  grade,  referring  to  the  aca- 
demic part  of  it,  take  care  of  itself. 

Senator  Frazier.  Well,  tTiat  might  apply  to  all  of  them,  perhaps, 
from  a  little  more  practical  standpoint. 
Mr.  Calhoun.  It  might;  yes. 

Senator  Frazier.  I  think  that  is  a  fair  criticism  of  all  schools, 
perhaps. 

Senator  Wheeler.  Take  these  Indian  children;  should  they  not, 
as  a  matter  of  fact,  be  taught  to  use  their  hands,  so  that  when  they 
get  out  of  school  they  can  follow  some  useful  occupation? 

Mr.  Calhoun.  I  think  that  would  apply  to  Indians  and  whites. 
Senator  Wheeler.  It  applies  much  more  to  Indians  than  it  does 
to  whites,  for  the  simple  reason  the  Indian  has  not  the  same  oppor- 
tunity to  get  out  and  make  a  living  in  the  professions  that  the  white 
man  has.    Is  that  true? 

Mr.  Calhoun.  That  is  true.  We  hear  much  talk  from  some  sources 
that  our  Indian  boarding  schools  are  not  up  to  a  standard,  meaning 
by  that  we  are  not  doing  what  the  public  calls  accredited  school  work. 
There  is  just  a  question  in  my  own  mind  whether  we  ought  to 
worry  much  about  that  part  or  not,  because  I  doubt  very  much 
if  we  are  attempting  to  take  the  retarded  Indian  child — and  we  gat 
them  on  an  average  about  three  years  retarded — I  doubt  very  much 
if  we  are  attempting  to  take  them  and  give  them  a  classical  educa- 
tion ;  therefore  that  word  "  accredited  "  should  not  frighten  people 
in  the  Indian  Service. 

Senator  Frazier,  Most  of  these  boarding  schools  that  we  visited, 
the  children  have  been  away  behind,  it  seems  to  me,  or  most  of  them, 
are  the  common  school  or  public  school, 
Mr.  Calhoun.  Behind  in  age,  you  mean? 

Senator  Wheeler.  No;  behind  in  education  that  they  receive  in 
the  same  grade ;  in  other  words,  a  child  comes  out  of  the  ninth  grade 
in  your  Indian  boarding  school  and  he  is  not  up  with  a  child  and 
does  not  begin  to  come  up  with  the  child  that  comes  out  of  the 
public  schools  in  the  same  grade, 
Mr.  Calhoun.  I  will  have  to  disagree  with  you  there. 
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Senator  Frazier.  You  do  not  think  that  applies  to  the  Oklahoma 
schools  ? 

Mr.  Calhoun.  Absolutely  not. 

Senator  Wheeler.  You  would  not  disagree  with  me  if  you  had 
visited  some  of  the  boarding  schools  we  have  visited. 

Mr.  Calhoun.  I  know  very  little  of  the  situation  outside  of  the 
Five  Tribes. 

Senator  Wheeler.  Is  there  an  Indian  accredited  school  in  the 

United  States? 

Mr.  Calhoun.  Not  as  we  use  the  word  "  accredited,"  meaning  a 
common  group  and  grades  accepted  by  all  schools  within  that  group. 

Senator  Wheeler.  Why  should  there  not  be? 

Mr.  Calhoun.  Well,  now,  that  involves  a  long  discussion,  probably 
longer  than  you  people  would  want  me  to  give;  but  it  goes  right  back 
to  the  point  I  tried  to  make  a  moment  ago,  and  that  is  that  "  accred- 
ited "  is  somebody  on  the  outside  setting  up  an  artificial  standard 
for  you  to  meet.    If  you  set  up  your  own  standard 

Senator  Wheeler.  That  is  tlie  trouble  with  the  Indian  schools. 
They  have  set  up  their  own  standard  and  they  have  set  that  up, 
much  lower  than  the  public  school. 

Mr.  Calhoun.  I  do  not  believe  that  is  true  in  Oklahoma. 

Senator  Wheeler.  Your  schools  are  not  accredited? 

Mr.  Calhoun.  No  school  needs  to  be  working  on  the  question  of 
accredited  standing  unless  it  is  doing  four  years  of  high-school  work. 

Senator  \A'heeler.  It  makes  no  difference  whether  it  is  necessary 
to  do  it.    That  should  be  the  aim  of  the  Indian  school. 

Mr.  Calhoun,  We  could  not  be  accredited  as  that  term  is  used  by 
the  public  high  schools,  unless  we  were  doing  four  years  of  high- 
school  work. 

Senator  Fiuzier.  Do  you  not  have  accredited  eighth-grade 
schools  ? 

Mr.  Calhoun.  No;  tkey  have  what  they  call  standard  eighth- 
grade  schools. 

Senator  Frazier.  Does  not  that  apply  anywhere? 

Mr.  Calhoun.  An  eighth-grade  pupil  can  go  from  one:  school  ta 
another  and  there  is  no  question  raised. 

Sonatf)r  AViieeler.  They  do  not  go  from  most  of  these  Indian 
boarding  schools  to  an  eighth  grade  in  the  public  schools,  do  they? 

Mr.  Calhoun.  Sometimes  they  do ;  yes,  sir. 

Senator  Frazier.  You  have  quite  a  number  of  your  Indian  chil- 
dren til  at  go  into  the  local  high  schools  and  finish  their  high-school 
work  there? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  Do  they  have  any  trouble  in  getting  in? 

Mr.  Calhoun.  I  do  not  know  of  any  that  have  had  any  trouble 
in  tht  public  schools.  As  a  matter  of  fact,  at  one  school  that  you 
visited,  the  Wheelock  Academy,  up  to  recently  it  had  been  the  custom 
of  (he  siiixTintondent  to  take  those  pupils  to  the  county  eighth-grade 
examination  given  by  the  county  system  and  have  those  children 
pass  that  eighth-grade  examination;  and,  so  far  as  I  recall,  none  of 
them  have  failed. 

Senator  Frazier.  What  about  your  contract  school? 

Mr.  Calhoun.  That  was  just  a  local  situation. 
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Senator  Frazier.  What  about  your  contract  schools,  do  they  give 
satisfaction? 

Mr.  Calhoun.  Yes,  sir;  they  have  been  meeting  a  demand  for 
enrollment.     They  supplement  the  Government  boarding  schools. 

Senator  Frazier.  You  think  their  courses  are  up  to  your  standards 
of  Government  schools? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Wheelkk.  Do  you  not  think  there  ought  to  be  some  selec- 
tion made  of  these  Indian  children  and  some  picked  out  that  are 
mechanically  inclined  and  given  some  vocational  training  or  some- 
thing of  that  kind? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Wheeler.  It  seems  to  me  that  where  the  Indian  Service 
has  completely  fallen  down  in  dealing  with  the  Indian  children 
has  been  that  they  have  not  given  them  this  vocational  training.  I 
think  if  they  had  taken  these  Indian  children  and  given  them  a 
vocational  training  instead  of  trying  to  make  farmers  out  of  them, 
if  they  had  taught  them  to  use  their  hands,  and  taught  them  to  be 
mechanics  or  whatever  they  were  inclined  to  be,  that  would  have 
done  more  to  solve  our  Indian  problem  than  anything  else. 

Mr.  Calhoun.  I  am  doing  all  I  can  to  add  vocational  training, 
ever}'  chance  I  get. 

Senator  Wheeler.  You  are  doing  all  you  can,  but,  at  the  same 
time  they  have  had  tliese  Indian  children  for  25  or  more  years  and 
they  have  not  accomplished  anything.  Where  has  the  trouble  been? 
Everybody  seems  to  pass  the  buck  in  the  Indian  department.  I  do 
not  know  where  it  is. 

Mr.  Calhoun.  I  do  not  know  that  we  have  accomplished  any  less 
with  the  Indian  children  than  with  an  equal  number  of  white 
children. 

Senator  Wheeler.  Your  Indian  children  are  not  any  further  ahead 
than  they  were  20  years  ago.  You  turn  them  out  of  your  ninth- 
grade  schools  and  they  go  back,  most  of  them,  to  the  reservation 
and  to  the  blanket  in  many  instances  instead  of  going  ahead  and 
advancing  after  they  get  out  of  school.  They  go  right  back  again. 
Somebody  is  to  biame  for  that. 

Mr.  Calhoun.  I  do  not  know  a  thing  about  reservation  conditions; 
but  the  Indian  child  that  lives  in  an  Indian  boarding  school  in 
Oklahoma  goes  back  to  his  home  like  the  white  child  would  and  lives 
neighbor  to  the  white  home. 

Senator  Wheeler.  Have  vou  been  in  anv  of  these  reservations  at 
all? 

Mi-.  Calhoun.  Just  western  Oklahoma  and  South  Dakota;  some 
in  New  Mexico. 

Senator  Wheeler.  C'ertainly  the  Government  can  not  be  proud 
of  the  way  it  has  handled  the  Indian  problem.  There  have  been  a 
lot  of  incompetents,  it  seems  to  me,  from  start  to  finish,  in  handling 
the  school  problem  particularly. 

Mr.   Calhoun.  With   reference   to  the  general   standard  in   our 

boarding  schools  I  might  say  this,  that  I  spent  13  years  in  public 

schools  and  9  in  the  Indian  boarding  schools ;  that  as  a  public-school 

superintendent  I  had  charge  of  three  different  accredited  public 
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schools,  and  that  on  the  average,  not  every  one.-  but  in  the  average 
Indian  boarding  school  in  eastern  Oklahoma,  I  would  rather  send 
my  9-3'ear-old  girl  there  than  to  the  average  public  school  for 
competent  teachers  and  for  a  broad  course  of  study. 

Senator  Wheeler,  You  think  the  child  that  comes  out  of  the 
boarding  school  is  as  competent  after  it  gets  out  to  meet  the  problems 
of  the  world  as  is  the  child  that  goes  to  the  public  school  and  mixes 
with  the  white  children? 

Mr.  Calhoun.  No;  I  did  not  say  that.  The  matter  of  competition 
comes  in,  but  from  the  standpoint  of  efficient  teaching  and  a  bal- 
anced course  of  study,  I  think  the}^  have  a  better  environment  in  the 
Indian  boarding  school  than  in  the  average  boarding  schools. 

Senator  Wheeler.  What  boarding  schools  have  you  been  in  con- 
tact with? 

Mr.  Calhoun.  Well,  I  made  the  statement  eastern  Oklahoma  when 
I  made  that  statement. 

Senator  Frazier.  Senator  Wheeler  has  not  visited  these  schools 
that  we  have.  We  found  an  exceptionally  good  condition  as  com- 
pared with  some  of  the  other  Indian  schools  we  have  visited. 

Mr.  Calhoun.  May  I  make  one  more  statement? 

Senator  Frazier.  Yes. 

Mr.  Calhoun.  The  Washington  office  conceived  the  idea  two 
years  ago  that  our  ninth-grade  pupils  at  the  Utes  school  at  Sapulpa 
ought  to  take  the  high-school  work  down  there.  We  sent  them 
down  town.  There  has  not  been  one  question  raised  as  to  their 
ability  to  do  the  work,  or  as  to  their  standing  in  the  class.  This 
year  we  have  the  seventh,  eighth,  and  ninth,  in  the  Sapulpa  city 
schools.  Sapulpa  is  a  town  of  probably  14,000.  It  boasts  of  its 
school  system.  I  have  had  conferences  with  the  public-school  offi- 
cials and  they  never  raised  the  question  of  the  preparedness  of  those 
pupils  to  do  that  work. 

Senator  Frazier.  Let  me  ask  you  this :  What  about  the  discipline 
in  the  various  Indian  schools?  In  certain  Indian  schools  we  have 
visited  we  have  had  a  good  deal  of  complaint  about  the  methods  of 
disciplining  and  whipping  of  children,  and  so  forth.  Where  they 
have  a  regular  disciplinarian,  some  flunky  around  there  that  does 
janitor  work  is  put  in  there  to  discipline  the  Indian  children.  Do 
you  have  that  system  in  Oklahoma? 

Mr.  Calhoun.  We  have  one  man  that  is  classified  as  a  disciplina- 
rian. He  spends  most  of  his  time  as  athletic  coach  and,  as  far  as 
I  can  recall,  he  has  not  had  to  use  any  sort  of  corporal  punishment 
to  get  results  so  far  as  I  can  recall.  I  would  not  say  positively  it 
has  never  been  done. 

Senator  Frazier.  Do  you  use  corporal  punishment  in  your  school? 

Mr.  Calhoun.  I  would  say  yes,  to  the  extent  it  is  used  in  the 
public  schools. 

Senator  Frazier.  I  mean  in  your  Indian  boarding  school. 

Senator  Wheeler.  What  are  you  doing  ? 

Mr.  Calhoun.  The  main  discipline  is  to  deny  them  privileges  of 
the  campus,  as  it  is  termed,  put  them  to  doing  some  sort  of  task, 
take  away  some  holiday  from  them. 

Senator  Wheeler.  You  have  not  found  it  necessary  to  beat  them 
up? 
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Mr.  Calhoun.  I  do  not  recall  a  case  wliere  they  have  been  beaten 
up. 

Senator  Wheeler.  "We  found  a  number  of  such  cases. 

Mr.  Calhoun.  As  a  matter  of  fact,  we  have  but  one  school  where 
we  have  now  any  one  with  the  term  of  "  disciplinarian." 

Senator  Pine.  Which  school  is  that? 

Mr.  Calhoun.  The  Sequoyah  Orphan  Training  School. 

Senator  Wheeler.  What  do  most  of  the  children  do  when  they 
get  out  of  school  ? 

Mr.  Calhoun.  Well,  of  course,  we  carry  them  through  the  ninth 
grade.  ]Most  of  our  graduates  go  on  to  the  nonreservation  schools — 
Chilocco  and  Haskell. 

Senator  Frazier.  Have  you  the  percentage  that  graduate,  that 
■eventually  finish  your  ninth  grade? 

Mr.  Calhoutsi.  I  do  not  have  it  with  me ;  no,  sir. 

Senator  Frazier.  What  do  most  of  them  do  after  they  get  through  ? 

Mr.  Calhoun.  We  find  them  doing  everything  from  graduating 
from  the  State  University  to  working  on  section  lines.  Most  of  them 
work.  They  have  to.  There  is  not  anything  left  for  them  to  do 
when  they  get  a  chance. 

Senator  Frazier.  Do  they  get  a  chance? 

Mr.  Calhoun.  Not  in  the  last  few  months. 

Senator  Frazier.  Are  there  any  other  questions? 

Senator  Pine.  When  we  were  at  Seminole  or  at  Wewoka  many  of 
the  Indians  complained  about  the  closing  of  Mekusukey,  and  they 
asked  that  it  be  reopened.  What  is  your  position  with  reference  to 
the  Mekusukey  School? 

Mr.  Calhoun.  I  have  on  file,  or,  rather,  there  is  on  file  in  the 
Washington  office,  two  suggestions  that  we  reopen  JSIekusukey,  con- 
vert it  into  a  boys'  vocational  training  school  for  retarded  boys. 

Senator  Pint:.  They  need  that  down  there  worse  than  at  any  other 
place  in  Oklahoma,  do  they  not? 

Mr.  Calhoun.  We  think  we  need  it  very  much ;  yes,  sir. 

Senator  Frazier.  A  new  building? 

Mr.  Calhoun.  A  new  building  should  be  had  if  it  is  to  be  reopened ; 
yes,  sir. 

Senator  Wheeler.  Why  take  just  the  retarded  boys? 

Mr.  Calhoun.  Well,  we  can  not  take  them  all.  We  can  fill  a 
school  like  that  w^ith  retarded  boys.  They  are  not  going  to  get  much 
of  a  chance  elsewhere  and  if  we  do  not  take  them  nobody  else  is 
going  to.  This  is  the  thing  I  think  we  should  bear  in  mind  and  that 
is  that  the  public  schools  of  Oklahoma,  and  I  think  generally,  except 
in  large  cities,  can  not  be  called  vocational  schools. 

Senator  Wheeler.  No;  I  am  not  arguing  that  question,  but  I  do 
think  this:  You  take  an  Indian  boy  and  you  turn  him  out  and  he 
does  not  have  an  equal  opportunity  with  the  white  boy.  He  can  not 
get  work  the  same  as  a  white  boy  can  in  most  cases.  He  can  not  go 
in  and  learn  a  trade.  He  will  not  be  given  an  opportunity  to  go  in 
and  learn  a  trade.  I  do  not  know  how  it  is  in  Oklahoma,  but  it  is 
certainly  so  in  most  of  the  Northwestern  States.  It  does  seem  to  me 
that  the  Government  ought  to  take  that  Indian  boy  on  the  reservation 
and  it  ought  to  teach  them  to  become  a  mechanic,  it  ought  to  teach 
them  something  so  that  they  can  be  taken  off  the  reservation.     Give 
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them  a  job  Avhere  they  can  make  a  living  in  a  factory,  or  some  place 
of  that  kind,  instead  of  turning  them  out  of  the  eighth  grade  and  then 
shoving  them  back  on  the  reservation  to  look  after  themselves  to  go 
back  into  the  old  environments  again.  It  does  not  do  them  any  good 
to  give  them  a  ninth-grade  education  without  giving  them  an  oppor- 
tunity to  go  out  ill  tlie  world  to  make  a  living  for  themselves. 

Senator  Frazier.  Do  you  have  anything  to  do  with  the  purchase 
of  food  supplies  for  these  schools? 

Mr.  Caliioux.  Xo,  sir:  the  annual  budget  is  suliinitted  to  me  for 
connnent  before  it  is  sent  to  Washington,  but  the  budget,  of  course,, 
covers  a  bulk  sum  to  be  set  aside  for  certain  purposes. 

Senator  Frazier.  That  is  all  bought  from  Washington  ? 

Mr.  Calhoun.  Yes,  sir. 

Senator  Frazier.  Any  other  questions? 

That  is  all. 

(Witness  excused.) 

Statkmf.nt  of  Hf.rreut  C.  Calhoun.  Supervisor  of  Indian  Schools.  Muskoi.ee, 

Okla. 

Because  several  >;tatemeuts  have  been  made  before  this  committee  on  the 
sul)ject  of  Indian  education  and  schools,  some  statements  based  on  former 
reports,  some  based  on  no  reports,  and  others  based  on  pergonal  belief.  I 
thousrht  it  advisable  as  supervisor  of  Indian  schools  for  the  Five  Civilized 
Trilies  to  set  forth  briefly  a  picture  of  school  conditicms. 

After  I  have  presented  such  a  statement  formally  the  committee  might 
care  to  question  me. 

lli»'  Five  Tribes  jurisdiction  covers  Old  Indian  Territory,  and  is  now  organ- 
ized into  40  counties,  each  with  its  publie-school  system,  unler  Its  county 
superinlendcnr.  school  district  officials,  and  independent  city  superintendents. 
The  State  law  requires  each  school  district  to  take  a  scholastic  enumeration 
in  each  January.  One  of  the  questions  aslvCd  by  the  enumerator  is  whetlier 
llie  child  is  of  Indian  des<'ent — this  means  any  degree  of  Indian  blood.  B^roin 
th'se  school  districts,  2,lfi.S  in  all.  the  county  superintendents  compile  a  report, 
wlii'li  our  office  takes  as  the  autlientic  Indian  enumeration  of  pupil.«  that  will 
he  6  by  July  nest  and  that  are  still  under  21.  The  last  enumeration,  taken 
in  Janu  iry,  in;^(i.  L'ave  27.256  admitting  Indian  blood,  not  including  those  who 
fiiiled  to  gi\e  tliemselves  in  as  Imlians  and  not  including  those  overlooked.  With 
-.]*>'■'>  paid  Slate  eiimnerators  working  annually.  I  know  of  no  better  method 
of  securing  an  Indian  school  census. 

Congress  appropriates  a  fund  this  year  of  $."50,000  for  "  aid  of  common 
scliools "  in  this  jurisdiction.  The  supervisor  has  complete  chargt  of  dis- 
tribution of  these  funds  on  reu'ulations  prescribed  by  tiie  Secretary  of  the 
Interior.  We  secure  sworn  statements  of  enrollment  and  daily  attendance  of 
Indiiuis  in  rural  iniblic  schools,  sigiKul  by  the  teacher,  tlie  .school  board  clerk, 
and  certified  to  by  the  county  suiierintendent.  Our  regulations  permit  us  to 
pay  a  daily  tuition  rate,  last  year  between  i;^  and  14  cents,  for  actual  attend- 
ance of  Indian  children  in  rural  schools  and  residing  outside  the  corporate 
limits  of  towns  ab«,ve  '.OO  population.  There  are  lCi2  towns  and  citie.x  above 
".no  i)opulMtion  that  make  no  rejiorts  or  receive  no  tuition  for  children  living 
witliin  tln'ir  corpoiate  limits.  Consequently,  our  last  report  shows  that  we 
paid  tuition  on  1<>..'!71  rural-school  children  in  1,.'^4.'?  districts,  with  an  average 
attendance  of  101.1  days  per  child,  with  an  average  school  term  of  1.50  days 
in  session.  We  pay  no  tuition  for  sdiools  running  the  nintli  month  nor  for 
diildren  living  within  the  corjiorate  limits  of  towns  and  cities  over  500.  ;'nd 
their  reports  are  not  embodietl  and  their  attendance  is  not  contained  iii  any 
of  tliese  statements. 

The  number  of  16.371  children  is  not  merely  a  statistical  number.  This 
number  rei)resents  individual  cliihlren.  These  reports  of  attendance  are  in 
our  onice.  identifying  by  name,  parentage,  tribe,  roll  number,  age.  sex.  -'rade, 
scliool  district,  county,  dat(>  of  enrollment,  days  of  attendance,  and  post-offic.' 
.•iddress.  In  addition  to  tliis  number  we  have  Indian  boarding  schools  classi- 
fied witli  enrollment  as  follows:  Seven  tribal  boarding  schools,  1.2.36:  nonreser- 
vation  boarding  schools,  1,2.50;  contract  schools,  725:   denominational  schools. 
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472;  luakiuj;  a  tulal  iu  rural  imblic  schools  and  l)0:irdiii>jc  si-luxils  of  20.0GO  oul 
of  a  total  of  27,250,  not  including  childnni  iu  102  towus  and  cities.  Erioni-ous 
•conchisions  liavc  been  itucIuhI  from  time  to  time  by  writers,  speakers,  and 
guesscrs  wherein  they  have  concluded  Miat  the  total  number  on  whom  luilion 
is  paid  incluil«>s  tlie  total  numbor  of  Indians  in  all  schools.  Of  the  20,W0 
Indian  children  mentioned  all  can  be  identified  positively  and  personally.  In 
oi'der  to  arrive  at  an  estimate  +)f  the  number  of  Indian  children  aitending 
.school  in  the  1(32  towns  mentioned  we  in  March,  1930,  attempted  to  secure  a 
report  from  each  city  school  asking  the  city  superintendents  to  state  the 
munber  of  Indian  children  attending  the  respective  schools.  From  162  In- 
i|uiries  sent  out  we  leceived  123  replies.  These  superintendents  gave  state- 
iuents  over  tlieir  signatures  reporting  9,674  Indian  children  in  such  .schools. 
This  number,  added  to  tlie  number  already  mentiont'd,  would  give  a  total 
over  the  actual  enumeration.  There  are  but  two  conclusions  to  be  reached. 
Undo\U>tedly  the  city  superintendents  overstated  50  per  cent  the  number  of 
enrolled  Indians,  as  they  dealt  in  numbers  only  and  not  with  individual  ehii- 
dreu.  Also,  we  must  conclude  the  enumeration  does  not  include  all  the  Indian 
children,  for  there  is  bound  to  be  the  average  per  cent  of  nonattending  Indian 
■children. 

In  order  to  test  the  sentiment  of  the  public  schools  toward  the  Indians  and 
the  sentiment  of  the  Indian  toward  the  public  schools  we  sent  a  question- 
naire in  October  to  300  city  superintendents,  county  superintendents,  former 
county  superintendents,  and  rural-school  teachers.  The  questionnaire  contains 
12  (juestions.  We  received  163  replies,  mostly  from  county  superintendents, 
rural-school  teachers,  and  small-town  superintendents.  To  digest  this  ques- 
tionnaire briefly,  I  will  give  the  questions  and  the  answers  as  nearly  as  can 
be  compiled : 

(I)  Q.  How  many  years  have  you  taught  or  administered  (or  both)  schools 
m  Oklahoma  where  Indian  children  attend? — A.  The  average  number  of  years 
for  each  teacher  was  11.  • 

*  (2)  Q.  Did  you  then  and  do  you  now  observe  the  attitude,  interest,  and 
:attendauce  of  these  children? — A.  One  hundred  and  sixty-one  answered  "yes"; 
two  answered  "  no." 

(3)  Q.  Do  you  believe  the  public  schools  and  the  public  itself  receive  the 
Indian  children  without  discrimination? — A.  One  hundred  and  forty-one  replied 
"  yes  ■' :   22  replied   "  no."   or  were  doubtful. 

f4»  Q.  Are  Indian  parents  interested  in  the  education  of  their  children? — A. 
One  hundred  and  fourteen  replied  "  yes  " ;  48  replied  "  no." 

(5)  Q.  Do  Indian  children  enroll  as  early  as  the  average  white  pupils? — A. 
•One  hundred  and  two  replied  "  yes  "  ;  52  replied  "  no." 

(6)  Q.  Do  Indian  children  attend  as  regularly  as  the  average  white  pupils? — 
A.  Ninety  replied  "  yes  " ;  68  replied  "  no."  When  there  was  any  comment  it 
was  in  favor  of  the  Indian  children.  The  "  no  "  answers  usually  applied  to  full 
bloods. 

(7)  Q.  Are  they  mentally  as  alert  as  the  average  white  children? — A.  One 
hundred  and  twenty-five  replied  "  yes  " ;  30  replied  "  no."  When  there  was  any 
comment  to  the  answer  "  yes  "  it  was  in  favor  of  the  Indian  child. 

(8)  Q.  In  general  do  they  average  up  to  the  standard  of  the  community  in 
which  they  live? — A.  Ninety-five  replied  "yes";  62  replied  "no." 

(9)  Q.  Do  Indian  children  excel  the  average  in  any  way? — A.  One  hundred 
and  eleven  replied  "  jes  "  ;  41  replied  "  no."  Those  replying  "  yes  "  usually  agreed 
that  they  excelled  in  penmanship,  drawing,  music,  nature  study,  and  athletics. 

(lOj  Q.  If  there  is  a  retarding  influence  preventing  their  social  and  edu- 
cational development,  what  do  you  say  this  influence  or  condition  is? — A.  This 
can  not  be  answered  by  "  yes  "  or  "  no."  Most  answers  gave  economic  handi- 
caps :  a  few  mentioned  intemperance,  and  several  mentioned  the  indolence  of 
the  Indian. 

(II)  Q.  Does  the  economic  condition  of  the  Indian  h<mie  equal  the  average 
of  the  community? — ^A.  Eighty-five  answered  "no";  72  answ-ered  "yes."  It 
will  be  noted  that  economically  the  Indian  is  considered  below  the  average  of 
the  community. 

(12)  Q.  What  can  be  done  to  improve  educational  conditions  among  the 
Indians? — A.  Very  little  constructive  criticism  was  given.  In  brief,  most  of 
them  that  answered  at  all  suggested  free  textbooks,  clothing,  and  one  or  two 
suggested  vocational  training,  higher  rate  of  tuition,  and  one  or  two  called 
for  more  truancy  ofBcers. 
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That  there  has  been  a  gradual  improvv'ment  in  Indian  school  enrollment  and 
attendance  there  is  included  herein  a  cornparative  .statement  of  appropriations 
and  attendance  beginning  in  1922. 


Year 

Appropria- 
tion 

Enumera- 
tion 

Number  of 
rural  pupils 
on  whom 
paid  tui- 
tion 

Total  non- 
reservation 
enrollment 

Children 
enrolled 
in  other 
schools 

Total 

1922 

$175,  000 
150,000 
150,000 
150,000 
150,000 
150, 000 
150,000 
150, 000 
250,000 

25,686 
24,677 

25,  378 
25, 816 

26,  182 
24,404 
23, 991 
25,248 
27, 256 

13, 893 
15,  335 
14, 963 
17,271 

15,  733 

16,  568 
16,  490 
15,  999 
16, 371 

633 

669 

868 

839 

883 

9^0 

1,070 

1.  176 

1,256 

1,550 
1,910 
2,155 
2,310 
2,198 
2,340 
2,180 
2.377 
2,433 

16, 076 

1923 

17, 914 

1924 

17, 986 

1926 

20,420 

1926 

18,  814 

1927      

19,  898 

1928 

19,  740 

1929...               

19.  552 

1930 

20,060 

Another  .side  of  the  picture  is  the  boarding-school  situation.  The  boarding 
schools  were  established  many  years  ago  when  there  were  no  adequate  public 
schools,  adequate  even  in  numbers.  These  boarding  schools  have  been  dimin- 
islied  until  there  are  now  only  six.  They  are  taking  care  of  many  most 
worthy  cases  that  could  not  suitably  attend  public  schools.  The  gi-ades  usually 
run  from  prhuary  through  the  ninth.  A  very  high  standard  of  te-.icher  require- 
ments is  now  impo.sed,  usually  requiring  the  equal  of  college  graduates  to 
qualify.  Salaries  have  improved,  but  are  still  below  the  best  public-.school 
standard.  Tlie  curriculum  consists  of  the  usual  academic  subjects,  with 
manual  training,  farming,  and  home  economics  added.  There  is  a  great  press 
of  the  Indians  to  enroll  their  children  in  these  boarding  schools  and  after 
enrolling  them  the  attendance  is  almost  perfect.  A  conscientious  effort  i« 
made  to  enroll  those  of  greater  degree  of  Indian  blood  far  removed  from 
public-school  facilities  and  handicapped  by  an  orphaned  and  poverty  condi- 
tion. In  .spite  of  this  there  are  still  many  mo.st  wortiiy  cases  tli:it  are  not  in: 
school  because  of  their  nonadaptability  to  the  local  public-school  e;ivirt)ninent. 
Each  school  must  turn  away  annually  about  twice  as  many  as  can  be  admitted 
through  new  enrollment.  Many  of  the  applicants  are  retarded  boys  and  girls 
who  have  been  denied  average  advancement  through  lack  of  interest,  economic 
handicap.s,  distance  from  scliool,  etc.  One  of  the  most  pressing  needs  to 
correct  a  possible  heavy  sprinkling  of  illiterates  over  the  next  10  years  is  to 
supply  adequate  vocational  boarding-school  facilities  for  the  retarded  boys 
and  girls  who  can  make  reasonable  academic  progress  if  placed  in  schools 
(lesigned  primarily  for  tlieni.  and  who  can  make  extraordinary  vocational 
progress. 

That  tlie  lagging  an<l  not  atrending  Indian  cliild  may  be  induced  to  enioll 
and  attend  regularly  we  have  this  year  placed  7  day-scliool  representatives 
in  the  field  who  work  directly  with  tlie  supervisor's  otfice,  and  we  have  estab- 
lished on  a  cooperative  basis  10  county  truancy  olficers  who  work  vinder  the 
county  superintendents  but  are  paid  50  per  cent  of  their  salaries  from  Indian 
appropriations.  Tlie  final  solution  of  the  problem  lies  wilh  tlie  imblic  sclioois. 
Tiie  work  of  the  Federal  (government  should  be  to  cooperate  in  every  way 
with  the  established  public-school  foi'ces  and  to  provide  special  facilities  for 
children  that  do  not  fit  into  the  public-school  education  system.  To  say  that 
Indian  education  is  failing  is  to  say  that  2,163  public-school  di.stricts  with 
40  county  superintendents  and  the  usual  machinery  of  education  is  failing, 
rt'r.sonally  I  believe  the  school  workers  are  prepared  to  administer  tlieir  jobs 
competently   . 

Frequent  reference  has  been  made  to  the  financial  distress  of  the  Indians. 
This  year  we  have  had  10  apjieals  for  aid  in  iiurciiasing  free  textbooks  to  1 
iK'i'etofore.  The  usual  reason  given  for  nonatreiuhince  is  the  lack  of  books. 
V«'ry  few  appeal  for  clotliiiig  or  food.  No  part  of  our  appropriation  is  avail- 
able lor  the  iicrsoniil  relief  or  distress.  We  have  recommended  a  part  of 
our  appropriation  to  be  made  available  for  this  purpose  in  years  past,  and  at 
the  present  time  there  is  a  request  before  the  Indian  Office  to  permit  us  to 
use  a  part  of  this  year's  fund  to  buy  school  supplies.  This  provision  in  the 
ai)propriation  bill  would  simi)lil'y  many  of  our  problems  but  should  Oklahoma 
pass  a  free  textiiook  law.  we  would  not  need  to  use  much  of  the  money  for 
the  purpose. 
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A.  G.  McMillan,  was  thereupon  called  as  a  witness,  and,  after 
beinf;  first  duly  sworn,  testified  as  follows  : 

Senator  Frazier,  You  are  the  Aetinjj  Superintendent  of  the  Five 
Civilized  Tribes? 

Mr.  McMillan.  Yes,  sir. 

Senator  Frazier.  What  would  you  say  as  to  the  general  health 
conditions  of  the  Indians  in  your  jurisdiction? 

Mr.  McMillan.  Well,  there  is  considerable  tuberculosis  in  the 
Five  Civilized  Tribes. 

Senator  Fraziicr.  In  your  opinion,  what  is  necessary  to  eradicate 
this  tuberculosis? 

Mr.  McMillan.  I  think  we  should  possibly  have  another  hospital. 
The  one  at  Talihina  is  full  nearly  all  of  the  time. 

Senator  Frazier.  Is  one  more  sufficient? 

Mr.  McMillan.  Of  course,  that  would  depend  upon  the  size  of 
the  hospital. 

Senator  Frazier.  Well,  the  Indians  especially  will  not  go  very 
far  to  hospitals  will  they,  willingly? 

Mr.  McMiLLAx.  Well,  we  take  them. 

Senator  Frazier.  But  to  get  the  best  results  you  have  got  to  get 
them  there  voluntarily,  it  seems  to  me. 

Mr.  McMillan.  It  would  be  better  for  the  hospital  to  be  in  th& 
vicinity  where  they  live. 

Senator  Frazier.  And  field  nurses  or  some  one  to  visit  the  homes? 

Mr.  McMillan.  That  is  what  we  should  have.  About  10  or  12" 
years  ago  I  think  they  did  some  very  good  work  when  we  had 
them. 

Senator  Wheeler.  What  percentage  of  your  Indians  have  tuber- 
culosis ? 

Mr.  McMillan.  I  could  not  state  that. 

Senator  Wheeler.  Has  there  been  a  check  up  made  of  that 
proposition  at  all? 

Mr.  McMillan.  It  is  being  made  now  in  connection  with  this 
educational  survey. 

Senator  Wheeler.  Who  is  making  that  up  ? 

Mr.  McMillan.  That  is  done  by  the  day-school  superintendent 
under  the 

Senator  Frazier.  There  is  no  clinic  in  connection  with  it,  is  there?" 

Mr.  McMillan.  No,  sir. 

Senator  Frazier.  You  mean  they  ask  them  if  they  have  tuber- 
culosis ? 

Mr.  McMillan.  Yes ;  just  the  information  they  give  them. 

Senator  Frazier.  Do  you  have  charge  of  the  supervision  of  the- 
field  clerk? 

Mr.  McMillan.  Yes,  sir. 

Senator  Frazier.  There  was  a  complaint  made  up  at  Idabel  that  a 
field  clerk  there  has  tuberculosis  and  was  not  for  that  reason  a  fit 
representative  of  the  Indian  Department  to  visit  Indian  homes 
where  they  had  children  ? 

Mr.  McMillan.  I  have  recommended  to  the  department  that  he- 
be  retired  under  the  disability  act. 

Senator  Frazier.  He  stated  he  applied  for  transfer,  but  has  not 
gotten  it.     It  seems  to  me  that  that  is  nothing  short  of  a  crime.     The 
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Indian  children,  especially,  are  very  susceptible  to  tuberculosis.  It 
does  not  seem  to  me  it  is  fair  to  the  Indians  or  fair  to  this  clerk, 
either,  as  far  as  that  goes,  to  be  kept  on  there  under  those  conditions. 
You  have  something  to  do  with  the  probate  attorneys,  too,  do  you 
not? 

Mr.  McMillan.  Not  to  any  great  extent.  They  work  directly 
under  the  Commissioner  of  Indian  Affairs.  They  make  their  report 
to  the  commissioner  and  they  give  the  superintendent's  office  a  copj' 
of  the  report. 

Senator  Frazier.  These  coal  royalties  are  those  accounts  kept  here 
in  your  office? 

Mr.  McMillan.  Yes,  sir. 

Senator  Frazier.  Do  you  think  there  is  any  necessitj'  for  having 
the  outstanding  unpaid  coal  royalties  do  anything  like  the  extent  that 
you  have  here? 

Mr.  Mc^Millan.  No  ;  I  think  tlie}^  should  be  collected  more  closely 
than  they  have  been.  We  simply  have  been  unable  to  get  the  money 
out  of  the  coal  operators.  The  coal  market,  as  j'^ou  know,  has  been 
poor. 

Senator  Frazier.  They  have  sold  the  coal  that  was  taken  out.  Is 
there  any  question  about  that? 

Mr.  MgMili^vn.  That  is  true. 

Senator  Frazier.  There  is  no  advantage  in  taking  the  coal  out 
unless  the  Indians  are  going  to  get  the  money,  as  far  us  the  Indians 
are  concerned? 

Mr.  McMillan.  If  the  mines  were  closed  down  they  certainly 
would  not  get  an3'thing. 

Senator  Frazier.  Well,  they  could  be  used  at  some  future  time 
when  it  coulcl  be  taken  out.  There  is  no  use  taking  it  out  and  giving 
it  away,  is  there? 

Mr.  McMillan.  We  have  notified  them  that  if  they  do  not  pay  up 
the  royalties,  we  will  cancel  the  leases. 

Senator  Wheeler.  How  long  has  it  been  running  that  way  ? 

Mr.  McMillan.  Since  1927, 1  think  it  is,  or  192G,  possibly. 

Senator  Frazifr.  How  far  back  are  they? 

Mr.  McMillan.  Some  $60,000. 

Senator  Pine.  $G8.000  was  the  statement  made  here  to-day. 

Senatoi-  Frazier.  $600,000. 

Senator  Pine.  That  is  for  the  coal  taken  out;  $600,000  on  minimum 
royalties  in  addition. 

Mr.  McMillan.  This  question  they  mentioned  here  had  never 
been  passed  upon  in  AVashington.     They  are  going  to  test  that  in 

COUl't. 

Senator  Wheeler.  How  much  do  they  owe — $68,000? 
Mr.  McMillan.  Yes,  sir. 

Senator  Whekler.  What  period  of  time  does  that  cover? 
Mr.  McMillan.  As  I  stated  a  little  while  ago,  it  runs  back  to 
1926.  ^  ' 

Senator  Wheeler.  You  have  been  letting  them  get  back  $68,000 
diinnir  that  period  of  time? 

Mr.  McMillan.  Tiiat  is  what  the  record  shows  they  owe;  yes. 

Senator  Wheeler.  How  long  do  you  suppose  an  ordinary  business 
man  would  permit  a  thing  of  that  kind  to  go  on? 
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Mr.  McMillan.  We  have  not  been  able  to  ^et  the  money  out  of 
them. 

Senator  Wiieelj^r.  Why  do  you  not  cancel  the  leased  Why  do  yoxi 
let  them  take  the  coal  out?  Why  do  you  allow  them  to  continue  to 
take  the  coal  out  and  not  pay  for  it? 

Mr.  McMillan.  That  is  what  I  said  a  bit  ago.  We  have  notified 
tliem  we  were  going  to  cancel  the  leases. 

Senator  Whkeij:!?.  When  did  you  notify  them? 

Mr.  McMillan.  About  30  days  ago. 

Senator  Fkazier.  This,  of  couise,  has  been  reported  to  the  depart- 
ment at  Washington  ? 

Mr.  McMillan.  Yes,  sir. 

Senator  Fijazier.  What  is  their  attitude  upon  this  matter;  that  is, 
the  department  at  Washington?     Are  they  demanding  collections? 

Mr.  McMillan.  They  have  instructed  us  to  collect  it.  They  know 
about  the  delinquencies. 

Senator  Wheeler.  Is  there  not  a  provision  in  the  lease  with  ref- 
erence to  the  fact  that  the  lease  automatically  becomes  void  in  case 
they  have  not  paid  their  royalties? 

Mr.  McMillan.  Yes,  sir;  they  must  pay  them  within  a  certain 
time  or  else  the  lease  is  void. 

Senator  Wheeler.  This  has  been  running  on  for  two  or  three 
years  ? 

Mr.  McMillan.  Yes. 

Senator  Wheeler.  Still,  you  have  not  voided  the  lease? 

Mr.  McMillan.  No,  sir;  they  have  not  been  canceled. 

Senator  AVheeler.  Who  is  responsible  for  that? 

Mr.  McMillan.  I  presume,  this  office  and  the  Washington  office. 

Senator  Pine.  I  got  the  impression  the  other  day  when  the  thing 
was  first  mentioned  that  early  in  this  period  1,  2,  or  3  companies 
failed,  and  for  that  reason  you  were  unable  to  collect  this  royalty. 
Do  you  know  what  part  of  it  has  accumulated  within  the  last  year 
or  two  ? 

Mr.  McMillan.  No,  sir;  I  could  not  tell  you,  Senator,  offhand. 

Senator  Wheeler.  Who  handles  tliat  particular  thing?  Who  is 
supposed  to  look  after  that  ? 

Mr.  McMillan.  E.  B.  Smith,  the  man  who  testified  here  before 
dinner. 

Senator  Wheeler.  He  is  the  man  who  is  supposed  to  handle  that 
for  the  Government? 

Mr.  McMillan.  Yes,  sir ;  that  is,  in  this  office.  Each  one  of  those 
lessees  has  given  a  surety  bond. 

Senator  Wheeler.  Is  the  surety  bond  any  good  ? 

Mr.  McMillan.  Yes,  sir. 

Senator  Frazier.  Are  they  still  good  in  these  delinquencies  three 
or  four  years  old  ? 

Mr.  McMillan.  We  think  so ;  yes,  sir. 

Senator  Wheeler.  Are  j'ou  going  to  bring  suit  on  the  surety 
bonds  ? 

Mr.  McMillan.  We  will  cancel  the  leases  and  then  make  demand 
on  the  surety  bonds. 

Senator  Wheeler.  How  much  of  a  surety  bond  have  they  got? 

Mr.  McMillan.  I  am  unable  to  state  the  amount. 
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Senator  Wheeler.  Have  you  an}'  idea  as  to  that? 

Mr.  McMillan.  Xo,  sir;  I  have  not. 

Mr.  Tucker.  Most  of  them  are  for  $50,000. 

Senator  Wheeler.  You  are  coal  trustee,  are  you? 

Mr.  TtXKER.  Yes,  sir. 

Senator  Wheeler.  You  say  most  of  the  bonds  run  for  $50,000? 

Mr.  Tucker.  Yes,  sir;  the  majority  of  the  bonds  are  for  $50,000. 

Senator  AVheeler.  You  are  familiar  with  these  particular  leases, 
are  you? 

Mr.  Tucker.  Yes,  sir. 

Senator  Wheeler.  About  how  many  of  them  are  back? 

Mr.  Tucker.  About  eight  or  nine  companies  back  at  this  time. 

Senator  Wheeler.  About  eight  or  nine  companies? 

Mr.  Tucker.  Yes,  sir. 

Senator  Wheeler.  Do  any  of  them  run  up  as  much  as  $50,000  ? 

Mr.  Tucker.  No,  sir;  I  think  the  highest  runs  $23,000  individually. 

Senator  Wheeler.  For  how  long  a  period  have  they  been  running 
behind?  | 

Mr.  Tucker.  Just  like  this  gentleman  says,  beginning  from  1926; 
some  of  them  owe  back  as  far  as  1925  and  one  or  two  back  as  far  as 
1921.     I  believe  one  of  them  goes  back  to  1921. 

Senator  Pine.  Have  they  continued  to  mine  the  coal  for  a  con- 
siderable period  and  failed  to  pay  the  royalty  throughout  the  period  ? 

Mr.  Tucker.  Yes,  sir;  those  that  are  operating. 

Senator  Wheeler.  I  think  that  would  be  a  loose,  careless  way  to 
run  a  business,  to  let  them  continue  to  take  coal  out  and  not  pay  the 
royalties. 

Mr.  Tucker.  That  is  right;  that  is  correct.  It  did  not  occur  while 
I  was  trustee. 

Senator  Wheeler.  How  long  have  you  been  trustee? 

Mr.  Tucker.  About  six  months. 

Senator  Wheeler.  What  was  your  business  before  that? 

Mr.  Tucker.  Attorney  for  the  tribe. 

Senator  Wheeler.  Was  it  not  your  duty  to  look  into  that  matter 
and  biing  suit  or  to  see  that  suit  was  brought? 

Mr.  Tucker.  No,  sir;  the  legal  phase  of  it  was  handled  by  the 
department. 

Senator  Frazier.  The  claim  was  made  among  the  Choctaws  and 
■Chickasaws,  especially  the  Choctaws.  that  their  funds  were  getting 
down  j)retty  low — almost  gone — and  that  they  had  quite  a  lot  of 
money  coming  from  coal  royalties  and  leases.  I  presume  that  is  the 
situation? 

Mr.  Mc^Tn.LAN.  Yes,  sir. 

Senat(jr  Wheeler.  What  is  this  $600,000? 

Mr.  McMiLi^vN.  The  department  sent  an  auditor  down  here  some 
two  years  or  more  ago  and  he  checked  up  on  the  leases  and  he  figured 
the  niininium  tonnage  as  explained  here  this  afternoon  by  Mr.  Smith, 
and  the  wav  he  figured  it  was  $600,000  instead  of  the  amount  that  we 
are  mentioning  now. 

Senator  Wheeler.  Instead  of  the  amount  of  $68,000? 

Mr.  McMn.LAN.  Yes,  sir;  but  tiiat  matter  has  never  been  settled. 

Mr.  I.EWLs.  You  are  al)out  to  mislead  the  Senator.  The  $68,000, 
Senator,  is  for  coal  actually  dug  out  of  the  ground  and  a  royalty 
of  8  cents  a  ton.     The  $600,000  is  for  the  minimum  tonnage.     The 
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lease  contra  i  reiiuired  that  the  operator  dijz  so  many  tons  each  year 
or  else  pay  a  royalty  as  if  they  had  dug  it.  The  $68,000  is  for  coal 
actually  (inn.  Tht'  $GUO.0UU  is  lor  tlie  so-called  miuiininu-ti)nnage 
provision  in  the  lease. 

Senator  Wheeler.  There  was  an  item  of  $00,000  tluit  the  office  did 
not  know  who  the  money  belonged  to.    What  is  that  for? 

Mr.  Lewis.  That  arose  in  this  fashion.  Senator.  You  understand, 
tliese  things  are  all  sold  by  the  Superintendent  of  the  Five  Civilized 
Tribes  subject  to  the  approval  of  the  Secretary  of  the  Interior  upon 
rules  and  regulations  promulgated  by  them.  So  the  sale  was  con- 
ducted in  December,  and  they  were  not  approved.  The  sale  of  the 
superintendent  was  not  apj^roved  by  the  Commissioner  of  Indian 
Affairs  or  the  Secretary  of  the  Interior  until  the  subsequent  August. 
Now,  in  many  instances  the  lessees  purchased  their  tract,  and,  of 
course,  cojitinued  t-o  dig  coal  in  the  interim  between  the  time  of 
the  sale  and  the  time  of  its  approval.  The  coal  companies  contend 
all  the  royalty  accumulated  belongs  to  them  betAveen  the  time  of 
sale  and  time  of  approval,  whereas  it  is  the  contention  of  the  tribes 
tliat  the  royalt}'  was  ours.  This  $90,000  that  is  being  held  here  is 
on  account  of  that,  and  I  might  say  in  that  connection  I  was  prom- 
ised very  faithfully  by  the  Department  of  Justice  this  summer 
they  would  have  an  opinion  down  here;  that  that  would  be  avail- 
able for  our  use  so  we  couM  apply  this  money  by  the  1st  of  October. 
To  date  they  have  not  favored  with  anything.  That  condition  has 
been  going  on  for  12  years. 

Senator  Frazier.  Any  further  statement? 

Mr.  McMillan.  No,  sir. 

Senator  Thomas.  I  want  to  ask  Mr.  McMillan  a  question.  You 
have  charge  of  the  Five  Tribes? 

Mr.  Mc^IiLLAX.  Yes,  sir. 

Senator  Thomas.  How  many  Indians  are  included  in  those  Five 
Tribes? 

Mr.  McMillan.  Over  101,000  enrolled  in  the  Five  Tribes. 

Senator  Thomas.  How  mam^  Indians  are  there  in  the  Five  Tribes 
that  are  not  on  the  rolls? 

Mr.  Mc^NIiLLAN.  We  have  no  way  of  knowing  that. 

Senator  Thomas.  Do  you  know  unofficially? 

Mr.  McMillan.  No,  sir. 

Senator  Thomas.  Does  anybody  know. 

Mr.  McMillan.  I  do  not  think  they  do.  We  keep  no  vital  statis- 
tics ;  no  record  of  births  and  deaths. 

Senator  Thomas.  You  do  not  know  how  many  Indians  you  have 
then  under  this  bureau? 

Mr.  McMiLL.\N.  No,  sir:  we  took  a  census  in  1927  and  that  census 
showed  something  like  12,000.  right  around  12,000,  living  enrolled 
restricted  Indians. 

Senator  Frazier.  The  recent  census  was  taken  by  the  Census  De- 
partment will  show  that  when  it  is  available,  will  it  not? 

Mr.  McMillan.  Yes,  sir;  as  they  take  the  Federal  census  it  will 
show  whether  or  not  they  were  Indians. 

Senator  Thomas.  How  many  employees  under  the  Muskogee 
Agency  ? 

Mr.  McMillan.  Eighty  in  the  office  and  50  in  the  field. 
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Senator  Thomas.  That  is  130? 

Mr.  ^McMillan.  Yes,  sir. 

Senator  Thomas.  What  is  the  salary  range  of  those  employees  ? 

Mr.  McMillan.  The  lowest  paid  one  I  believe  is  $105  a  month. 

Senator  Thomas.  It  ranges  to  hoAv  high? 

Mr.  Mc^IiLLAN.  Up  to  $4,600. 

Senator  Thomas.  Your  salary  is  $4,600? 

Mr.  McMillan.  No,  sir.    The  oil  inspector's  ?alary  is  $4,600. 

Senator  Thomas.  Who  is  the  oil  inspector? 

Mr.  McMillan.  O.  U.  Bradley. 

Senator  Thomas.  Does  he  office  in  the  Federal  building? 

Mr.  McMillan.  Yes,  sir. 

Senator  Thomas.  Does  he  stay  here  in  Muskogee,  or  does  he  travel 
around  the  State  a  bit? 

Mr.  McMillan.  He  is  in  the  office  part  of  the  time  and  out  in  the 
Held  a  part  of  the  time. 

Senator  Thomas.  How  much  money  does  the  office  collect  annu- 
ally, on  an  average? 

5fr.  McMillan.  About  $6,000,000;  that  is,  from  all  sources — oil 
and  gas  royalties  and  land  sales. 

Senator  Thomas.  And  it  disburses  how  much  annually? 

Mr.  McMillan.  I  think  our  last  annual  report  showed  a  little  over 
$5,000,000. 

Senator  Thoimas.  What  does  it  cost  to  operate  the  office?  You 
can  make  a  tabulation  of  that. 

Mr.  McMillan.  The  pay  roll  is  about  $250,000. 

Senator  Thomas.  What  are  the  appropriations  to  run  the  agency? 

Mr.  McMillan.  I  am  not  positive;  I  think  $312,000  or  $320,000; 
I  am  not  sure. 

Senator  Thoisias.  What  is  the  balance  of  that  monev  used  f-T  -n-er 
the  $250,000? 

Mr.  McMillan.  That  is  used  for  office  rent. 

Senator  Thomas.  In  other  cities,  where  you  have  subagencies  i 

Mr.  McMillan.  Yes;  where  we  are  not  in  the  Federal  building  and 
liave  to  pay  rent. 

Senator  Thomas.  What  salary  is  fixed  for  the  superintendent  of 
the  Muskogee  Agency? 

Mr.  McMillan.  $5,600. 

Senator  Thomas.  Is  that  what  you  are  allowed? 

Mr.  McMillan.  No,  sir. 

Senator  Thomas.  What  is  your  salary? 

Mr.  McMillan.  $3,700;  I  am  paid  a  chief  clerk's  salary. 

Senator  Thomas.  You  are  doing  the  work  of  a  superintendent 
collecting  $6,000,000  annually,  si)cnding  $5,000,000,  head  of  an  insti- 
tution of  130  emi)loyecs,  and  on  a  salary  of  $3,700? 

Mr.  McMhxan.  Yes,  sir;  nnd  we  are  responsible  for  $29,000,000 
of  individual  Indian  money.  There  is  about  $13,000,000  of  that  in 
OklMlioniii  banks. 

Senator  Whkklkij.  And  they  only  pay  you  $3,700? 

Mr.  McMh.lan.  Yes,  sir:  of  the  balance  of  the  $29,000,000  there 
is  about  $14,000,000  in  bonds,  $6,000,000  in  checking  accounts  in  the 
.Muskogee  bank,  and  the  balance  is  in  the  Treasur3^ 

Senator  Tho:ma8.  Do  many  committees  come  around  to  keep  you 
woiking  Saturday  afternoons  and  Saturday  nights? 
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Mr.  McMillan.  No,  sir;  but  I  never  pay  any  attention  to  the  bell 
anyway. 

Senator  Wheeler.  If  a  man  is  competent  to  handle  the  job  he 
ouffht  to  get  a  lot  more  money. 

Ed  Hart,  Okmulgee,  Okla.,  guardian  for  Eunice  Wilson,  pur- 
chased a  farm  from  the  bank  in  Okmulgee  in  which  Ed  Hart  is 
director,  for  a  large  sum  of  money.  Do  you  know  nnvthing  about 
that? 

Mr.  ]McMiijlan.  Yes.  I  will  say  first  that  is  the  cleane.st  guardian- 
ship case  in  the  Five  Tribes.  Eunice  Wilson's  parents  left  him  in  a 
doorstep.  Ed  Hart  is  a  white  man,  married  to  an  Indian  woman. 
They  took  that  child  and  raised  him  as  though  he  were  their  own. 
When  he  became  of  age  or  before  he  became  of  age  Ed  Hart  was 
appointed  the  legal  guardian.  Then  he  became  of  age  and  when  he 
did  so  they  had  him  declared  incompetent  and  appointed  a  guardian 
over  him."^  They  are  still  acting  as  guardian  for  Eunice.  He  is 
handling  his  affairs  in  good  style.  I  will  continue  to  answer  your 
question.  He  purchased  three  quarter  sections  for  his  ward  over  in 
the  Bald  Hill  countiy.  We  bought  it  from  the  Citizens  National 
Bank.  It  is  a  holding  company  for  that  bank,  and  I  think  it  is  true 
that  Mr.  Hart  owns  a  few  shares  on  the  bank.  I  think  it  showed 
that.  We  made  that  in  the  report  to  Washington.  We  put  the 
whole  thing  up  to  them  when  we  bought  the  land. 

Senator  Fkazier.  When  was  the  land  bought — how  long  ago? 

Mr.  McMillan.  About  a  year  ago. 

Senator  Frazier.  At  what  price? 

Mr.  McMillan.  We  paid  around  $35  an  acre;  that  is,  including 
the  improvements.     There  is  a  big  2-story  house  and  barn  there. 

Senator  Wheeler.  Then,  in  addition,  it  says  that  recently  Ed  Hart 
has  asked  for  and  has  been  approved  in  the  county  court  ^50.000  for 
improvements  on  the  farm. 

Mr.  McMillan.  That  is  right.  That  young  man  has  been  married 
for  about  two  years  and  we  are  going  to  build  a  new  home  there  for 
him. 

Senator  Wheeler.  Are  you  going  to  spend  $50,000  on  a  home  ? 

Mr.  McMillan.  Yes,  sir. 

Senator  Wheeler.  How  much  money  is  he  worth  ? 

Mr.  McMillan.  He  has  something  over  a  million  dollars  in  cash 
and  bonds. 

Senator  Pine.  Ed  Hart  has  protected  him  and  has  given  a  good 
deal  of  time  and  attention  to  the  protection  of  that  estate? 

Mr.  McMillan.  Yes;  I  wish  every  white  man  in  Oklahoma  had 
•done  as  much  for  one  Indian  as  Ed  Hart  has  done  for  Eunice  Wilson. 

Senator  Frazier.  We  had  a  complaint  from  some  of  the  county 
judges  that  they  had  failed  to  get  cooperation  from  your  department 
here  and  from  the  probate  attorneys  as  to  accounts  of  minor  children, 
and  so  forth,  that  they  had  to  deal  with.  What  can  you  say  about 
that? 

Mr.  McMillan.  That  is  just  contrary  to  what  we  were  telling  here 
this  afternoon.  We  always  like  to  cooperate  with  the  county  judges. 
We  will  give  them  information  any  time  they  want  it. 

Senator  Frazier.  The  county  judge  of  McCurtain  County  at  Idabel 
made  the  complaint.  Judge  Tidwell,  that  he  could  not  get  cooperation 
from  the  department  in  regard  to  the  affairs  of  minor  children  he 
had  to  deal  with  in  his  county;  that  sometimes  he  did  not  know  how 
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much  money  was  held  in  their  account  and  how  much  money  they 
had:  they  had  to  sell  lands  to  provide  schooling  for  them,  or  some- 
thing of  that  kind,  when  they  had  plenty  of  funds  down  here  and 
there  was  no  need  for  selling  the  land? 

Mr,  McMillan.  Well,  we  are  only  too  glad  to  disburse  money  at 
any  time  to  get  children  to  school  and  keep  them  in  school. 

Senator  Frazier.  Now,  in  reference  to  this  Harjo  case,  Mr. 
Hiskey  said  he  did  not  have  the  figures  on  that,  but  that  they  were 
here.  I  wish  you  would  have  that  looked  up  and  send  us  a  state- 
ment in  regard  to  that. 

Senator  Wheeler.  How  long  have  you  been  acting  as  superin- 
tendent ? 

Mr.  McMillan.  Since  May  1,  1929.  However,  I  had  charge  of 
the  office  since  March,  1929.  The  man  who  was  formerly  in  charge 
went  back  to  Riverside,  Calif.,  in  the  latter  part  of  March.  '. 

Senator  Wheeler.  Who  was  that? 

Mr,  McMillan.  C.  L.  Ellis. 

Senator  Wheeler.  He  used  to  be  in  Montana,  did  he  not? 

Mr.  McMillan.  Yes,  sir;  he  has  been  all  over  the  service.  { 

Senator  Pine.  Do  you  not  think  it  would  contribute  a  good  deal 
to  the  understanding  between  the  office  and  the  Indians  who  have 
money  if  the  office  sent  them  statements  at  regular  intervals  of  their 
accounts? 

Mr.  McMillan.  Well,  we  have  about  18,000  accounts.  I  do  not 
know  how  we  would  ever  find  the  time  to  get  out  a  statement, 
Senator. 

Senator  Thomas.  You  would  have  to  organize  a  force  for  that 
purpose  ? 

]\Ir.  McMillan.  Yes,  sir. 

Senator  Wheeler.  Whatever  is  done,  there  ought  to  be  a  force  i 

organized  for  that  purpose.     These  Indians  are  entitled  to  know;  ■ 

they  are  entitled  to  have  some  kind  of  systematic  information,  and 
I  think  it  would  bring  about  a  much  better  feeling.  The  Indians 
in  Montana  have  felt  they  have  got  money  coming  to  them ;  they  go 
to  the  Indian  Bureau  there  and  they  get  it  mixed  up.  But  if  they 
had  an  account  rendered  to  them  showing  the  amount  of  money  they 
had  received  on  leases,  the  money  that  was  expended,  and  they 
could  have  that  every  two  months  or  quarterly  or  something  of  that 
kind — it  seems  to  me  quarterly — they  could  be  furnished  a  state- 
ment of  that  kind  and  it  would  do  away  with  a  great  deal  of  mis- 
understanding. A  great  deal  of  the  trouble  we  have  found  with 
the  Indians  and  the  Indian  Office  on  these  various  reservations  has 
just  come  from  a  lack  of  understanding  between  the  Indian  and 
the  office. 

Mr.  McMillan.  Yes;  it  could  be  done,  of  course.  It  would  take 
quite  a  force  of  people  to  do  that. 

Senator  Wheeler.  It  would  here  in  your  district,  of  course;  but 
in  many  of  the  agencies  it  would  not  require  but  probably  an  extra 
clerk,  or  possibly  not  that. 

Mr.  McMillan.  Where  they  just  have  about  2,000  and  they  have 
an  account  or  two,  why,  that  is  all  right.  It  would  not  be  such  a 
job.  but  our  territory  covers  over  30.000  square  miles. 

Senator  Wheeler.  You  have  a  different  problem  than  they  have 
in  almost  any  other  place  in  the  country. 
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Mr.  McMillan,  And  wo  have  accounts  from  $1  on  up  to  a  million. 

Senator  Wheeler.  Where  they  had  only  a  couple  of  thousand 
Indians  and  they  are  all  in  one  local  reservation,  why,  it  certainly 
would  not  be  much  of  a  job  in  those  places. 

Mr.  McMillan.  No,  sir. 

Senator  Wheeler.  Of  course 

Mr.  McMillan.  It  would  be  a  big  job  here.  There  would  possibly 
be  one  bad  feature  to  that.  They  would  not  keep  that  statement. 
They  would  give  it  to  some  automobile  salesman  or  some  fellow 
that  wanted  to  sell  them  a  $900  player  piano,  and  he  would  carry 
that  around  and  say,  ''  You  want  to  buy  her  a  car.  Look  what  she 
has  got." 

Senator  Wheeler.  Tell  me,  are  your  probate  courts  and  county 
courts  doing  better  than  thej'  used  to  do  in  handling  these  estates? 

Mr.  McMillan.  Well,  I  do  not  know  as  I  have  noticed  any  im- 
provement. 

Senator  Wheeler.  Are  the  Indians  being  robbed  in  these  probate 
courts  I 

Mr.  McMillan.  I  would  not  like  to  say  that,  Senator.  I  might 
have  to  prove  it. 

Senator  Wheeler.  You  may  have  to  prove  it  in  court? 

Mr.  McMillan.  Yes,  sir. 

Senator  Frazier.  Do  you  think  it  would  be  a  hard  proposition 
to  prove  ? 

Mr.  McMillan.  It  might  be ;  you  know  things  sometimes  that  you 
can  not  prove. 

Senator  Wheeler.  Do  you  think  the  estates  are  being  dissipated  in 
these  probate  courts? 

Mr.  Mc^NIiLLAN.  I  think  land  is  being  sold  main'  times  for  a 
grossly  inadequate  consideration.  I  will  say  this,  however,  in  re- 
gard to  some  count}^  judges :  They  never  approve  a  deed  for  the  sale 
of  inherited  lands  without  writing  or  phoning  in  to  the  office  and 
getting  our  appraisement  on  it.  W^e  have  some  that  cooperate 
splendidly  with  us. 

Senator  Pine.  Do  3'ou  get  good  cooperation  out  of  the  county 
judge  at  Idabel? 

Mr.  MclSIiLLAN.  I  do  not  know  very  much  about  him,  Senator. 

Senator  Wheeler.  How  many  counties  do  you  have? 

Mr.  Mc^SIiLLAN.  Forty  counties. 

Senator  Wheeler.  Forty  different  probate  judges? 

Mr.  McMillan.  Yes,  sir. 

Mr.  Grorud.  The  first  part  of  this  year  you  sent  questionnaires  to 
the  various  field  clerks  and  probate  attorneys.  You  received  replies 
with  reference  to  their  business? 

Mr.  McjNIillan.  Yes,  sir. 

Mr.  Grorud.  You  have  also  prepared  a  statement  showing  the 
number  of  employees,  names  of  probate  attorneys,  field  clerks, 
farmers,  land  appraisers,  oil  inspectors,  the  amount  of  the  pay  roll, 
and  so  forth. 

Mr.  McMillan.  Yes,  sir. 

Mr.  Grortjd.  I  suggest  that  these  statements  be  placed  in  the 
record. 

Senator  Frazier.  It  will  be  placed  in  the  record. 

Mr.  Grorud.  I  also  suggest  that  the  statements  be  inserted  follow- 
ing the  testimony  of  the  field  clerks  and  probate  attorneys  when 
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the}^  have  testified  and  inserted  in  the  record  of  the  hearings  in  their 
respective  districts. 

(The  various  documents  referred  to  above  are  inserted  immedi- 
ately following  the  testimony  of  Mr.  McMillan.) 

Senator  Wheelek.  Have  you  given  some  thought  to  the  proposi- 
tion of  these  trust  estates? 

Mr.  McMillan.  Yes;  some. 

Senator  Wheeler,  What  is  your  idea  about  them?  Do  you  think 
the  Government  can  handle  them  as  well  as  the  trustees  can,  or  do 
you  think  it  is  better  to  turn  them  over  to  the  trustees?  What  is 
your  idea  about  that  ? 

Mr.  McMillan.  I  will  admit  in  some  cases  it  has  not  been  handled 
very  well.  I  am  for  whatever  is  best  for  the  Indian.  If  there  is 
anything  better  than  a  trust  I  would  be  for  that.  I  can  not  explain 
it,  but  it  seems  to  me  after  this  money  is  put  in  trust  the  Indians 
do  not  have  as  much  litigation  as  they  did  before. 

Senator  Wiieixer.  You  Avould  rather  favor  it  being  turned  over 
10  a  trustee? 

Mr.  McMillan.  Under  certain  safeguards  I  thinli  it  would  be  all 
right.  For  instance,  take  the  case  that  was  mentioned  here  of 
Ha  una  Anderson.  If  her  mother  had  left  her  money  in  trust  there 
would  not  be  this  litigation  that  we  have  had.  I  do  not  know  how 
many  suits  there  were,  but  they  mentioned  several  here  to-day.  If 
she  had  not  left  Hanna  anything  we  would  not  have  heard  it.  It  is 
like  divorce  cases.  We  do  not  have  any  divorce  cases  among  the 
poor  Indians.     They  are  only  among  the  rich. 

Senator  Frazier.  That  applies  to  the  white  people,  too. 

Mr.  McMillan.  Money  has  been  a  curse  to  many  Indians  here  in 
this  country. 

Senator  Wheeler.  It  has  been  a  curse  to  a  lot  of  white  people. 

Mr.  McMillan.  Yes;  but  not  to  Government  employees. 

Senator  Wheeler.  The  Government  employees  in  the  Indian 
Service  are  not  overpaid ;  I  will  say  that.  I  think  possibly  some  of 
them  do  not  earn  their  money,  but  there  are  a  lot  of  them  underpaid. 

Mr.  McMillan.  Anyone  who  does  not  like  the  Indian  people  and 
who  are  not  interested  in  the  work  ought  not  to  be  in  the  service. 

Senator  Thomas.  How  many  Indians  are  there  in  the  Five  Civil- 
ized Tribes  who  have,  say,  a  hundred  thousand  dollars  or  more  in 
cash  that  might  be  susceptible  to  the  creation  of  a  trust? 

Mr.  McMillan.  There  are  at  least  60. 

Senator  Thomas.  Then,  as  you  understand  it,  the  trust  bill  would 
apply  to  something  like  60  Indians? 

Mr.  McMillan.  You  mean  with  a  hundred  thousand  dollars  up- 
ward? 

Senator  Thomas.  Yes,  sir. 

Mr.  McMillan.  Yes ;  I  would  say  60. 

Senator  Thomas.  Of  those  60,  what  per  cent  are  now  in  more  or 
less  trouble  with  suits,  divorce  cases,  and  alienation  of  affection, 
anything  that  woukl  cause  trouble,  or  the  expenditure  of  money  in 
fighting  lawsuits  ? 

Mr.  McMh.lax.  That  is  pretty  hard  to  answer  just  what  per  cent; 
possibly  25  or  30  per  cent. 

Senator  Thomas.  That  is  the  only  class  that  you  think  it  would 
be  advisable  to  consider  placing  in  trust,  the  individuals  who  would 
have  enough  money  to  make  it  worth  while  ? 
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Mr.  AfcMTLLAN.  Yef^;  they  do  not  bother  much  under  a  hundred 
thousand  doUars.  Sometimes  it  has  to  be  split  in  several  ways  and 
they  can  not  afford  to  go  in  on  it. 

Senator  Thomas.  What  has  been  your  experience  in  the  past  with 
these  Indians  who  have  laro^e  sums  of  money?  Is  there  any  way 
that  the  department  can  keep  from  letting  that  money  get  away  from 
the  Indian  'i 

Mr.  McMillan.  We  have  let  a  good  deal  of  it  get  away. 

Senator  Wheeler.  You  hold  them  up  on  a  grocery  bill  here.  I 
do  not  undfcfstand  when  they  hold  them  up  on  a  grocery  bill  so 
effectively  why  they  let  $50,000  get  away  as  attorney's  fees. 

Mr.  Mc^Iillan.  We  try  to  follow  the  policy  of  not  paying  any 
bills  that  are  not  authorized.    Of  course  we  do  make  exceptions. 

Senator  Frazier.  There  is  a  vast  difference  between  attorneys  and 
groceries,  too. 

Mr.  McMillan.  Yes. 

Senator  Pine.  Was  the  $8,000  attornej'^  fee  paid  out  of  the  Hanna 
Anderson  estate  approved  by  this  office? 

Mr.  INIcMiLLAN.  No,  sir. 

Senator  Pine.  That  was  approved  in  Washington? 

Mr.  McMillan.  Yes,  sir;  we  were  directed  to  pay  it. 

Senator  Wheeler.  It  seems  to  me  these  lawyers  have  a  lot  more 
(influence  in  Washington  than  the  grocery  men  do? 

Mr.  McMillan.  Possibly  so. 

Senator  Thomas.  Are  there  many  claims  approved  in  Washington 
over  your  protest? 

Mr.  ^IcMiLLAN.  No ;  there  were  a  number  of  them  sent  back  within 
the  last  few  days  that  had  been  filed. 

Senator  Wheeler.  Those  were  the  grocery  bills? 

Mr.  McMillan.  I  suppose  for  everything. 

Senator  Thomas.  There  are  a  number  of  claims  approved  in  Wash- 
ington that  you  disapprove,  at  least  which  a«e  not  approved  by  you. 

Mr,  McMillan.  There  have  been. 

Senator  Wheeler.  Attorneys'  fees? 

Mr.  McMillan.  And  grocery  bills  and  gasoline  bills. 

Senator  Wheeler.  Automobile  bills? 

Mr.  McMillan.  No,  sir.  I  would  like  to  mention  that.  Up  until 
1926  automobiles  were  bought  by  the  superintendent  here.  They 
did  not  go  to  Washington ;  but  beginning  in  August,  1926,  all  auto- 
mobile orders  were  sent  to  Washington.  We  can  not  buy  a  Ford 
without  sending  it  up  for  approval.  We  must  give  a  statement  of 
the  home  condition  of  the  Indian,  what  his  balance  is,  how  many 
members  in  the  family,  and  the  number  of  cars  that  he  has  at  the 
present  time. 

Senator  Thomas.  Who  approves  those  bills  in  Washington? 

Mr.  McMillan.  They  go  to  the  Indian  Office. 

Senator  Thomas.  Does  the  commissioner  approve  them? 

Mr.  IVIcMiLLAN.  Yes,  sir. 

Senator  Tpiomas.  Do  they  have  any  particular  class  of  car  that 
they  favor? 

Mr.  McMillan.  Yes. 

Senator  Thomas.  Any  class  they  do  not  favor? 

^Ir.  McMillan.  They  stand  back  from  the  high-priced  ones. 
204fi.^>— S1_PT  14 83 
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Senator  Thomas.  How  do  the  Indians  get  the  Pierce  Arrows, 
Lincohis,  Packards,  and  other  high-priced  cars? 

Mr.  McMillan.  There  are  not  very  manj^  of  them  in  the  Five 
Civilized  Tribes.  We  did  buy  a  Lincoln  just  recently  for  an  Indian 
in  the  Seminole  Nation,  Willie,  a  Seminole.  He  has  a  good  account, 
I  think  about  $200,000,  and  he  has  never  had  any  car.  He  said  he 
would  not  have  any  care  until  he  could  have  a  Lincoln.  He  takes 
good  care  of  his  property.  He  farms  his  land.  We  bought  him  a 
Lincoln. 

Senator  Thomas.  You  do  not  have  jurisdiction  over  the  Osage 
Nation? 

Mr.  McMillan.  No,  sir. 

Senator  Thomas.  That  is  all  they  will  say — ^Lincolns,  Pierce  Ar- 
rows, and  Packards  over  there? 

Mr.  McMillan.  I  will  say  this,  there  are  many  Indians  riding  in 
Fords  and  Chevrolets  that  used  to  be  riding  in  Cadillacs. 

Senator  Thomas.  How  do  you  account  for  that  condition? 

Mr.  McMillan.  We  just  stopped  buying  them. 

Senator  Thomas.  Is  not  that  true  of  the  white  people  as  well? 

Mr.  MciSIiLLAN.  Yes. 

Senator  Thomas.  The  next  four  or  five  years  we  will  be  on  our 
feet. 

Senator  Wheeler.  The  next  couple  of  years  we  will  be  lucky  to 
have  any  at  all. 

Mr.  McMillan.  The  last  annual  report  showed  we  had  spent 
something  like  $1,200  for  automobiles  in  the  last  12  months. 

Senator  Frazier.  Any  further  questions. 

(Witness  excused.) 

Senator  Frazier.  We  will  have  to  close  this  hearing.  If  there  is 
anyone  who  has  a  statement  that  they  would  like  to  make  to  the 
committee  we  will  ask  you  to  put  it  in  writing  and  send  it  to  the 
committee  at  Washington,  care  of  the  Senate  Office  Building.  We 
appreciate  very  much  the  cooperation  that  has  been  given  us  in 
oraer  to  give  the  information  that  we  have  asked  for.  We  thank 
you  all  for  your  cooperation  in  connection  with  this  hearing. 

The  hearing  is  adjourned. 

(At  9.20  o'clock  p.  m.  the  committee  adjourned.) 

(The  various  documents  referred  to  above  are  as  follows:) 

List  of  liv-ifig  enrolled  restricted  members,  by  natioiis,  the  Five  Civilised  Tribes 


Nation 

Number 
of  full 
bloods 

Number 
of  less 
than  full 
blood, 
but  one- 
half  or 
more 

Total 

Cherokee 

2,621 
2,527 
1,261 
2,221 
470 

720 
445 

436 

539 
147 

3,341 

Choctaw 

2,972 

Chickasaw 

1,696 

Creek 

2,760 

Seminole 

617 

Total 

9,100 

2,286 

11,386 
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Number  of  employees  in  Five  Tribes  jurisdiction 

lu    the   office 82 

In  the  field 45 

Total 127 

Expenditures  from  appropriation  for  Five  Civilized  Tribes,  fiscal  year  1929 


OflBce 

Field 

Salaries 

$144,290.42 

$101,171.87 

ExDenses                                           . .  -  _ 

5,735.98 

31,687.16 

Total 

'       150,026.40 

132, 859. 03 

FIELD  CLERKS 


District 

No. 


1 
2 
3 
4 
5 

6 

7 

8 

9 
10 
11 


Name 


I. 


Fred  O.  Rodgers 

Mrs.  Orpha  M.  Vounge... 

Samuel  Anderson 

Miss  Eldee  Starr 

James    D.    Fulton,    Ross 
Daniel,  apprisers. 

(James  B.  Wright,  interpreter.. 

\Jos.  A.  Dukes,  interpreter 

W.  E.  Hiskey 

[Arthur  Lambrecht 

\M.  R.  Gayle,  farmer 

Mrs.  Rosa  L.  Spring 

A.  Lisle  Irvine 

Mrs.  Hattie  Dale 


Headquarters 


Pryor 

Tulsa. 

Okmulgee... 
TVIuskogee... 
Tahlequah.. 


McAlester.. 

Talihina 

Holdenville. 

Ardmore 

Chickasha.. 

Durant 

Idabel 

Hugo 


I 


Counties 


Nowata,  Craig,  Ottawa,  Mayes,  and  Delaware. 
Tulsa,  Rogers,  Creek,  and  Washington. 
Okmulgee  and  Okfuskee. 
Muskogee,  Mcintosh,  Haskell,  and  Wagoner. 
Cherokee,  Adair,  and  Sequoyah. 

^Pittsburg,  LeFlore,  and  Latimer. 

Hughes,  Pontotoc,  and  Seminole. 
Carter,   Stephens,    Garvin,   Jefferson,   Murray, 
Love,  Grady,  and  McClain. 
Bryan,  Marshall,  Atoka  Coal,  and  Johnston. 
McCurtain. 
Choctaw  and  Pushmataha. 


PROBATE  ATTORNEYS 


R.  B.  Drake 

William  Simms 

Peter  Deichman 

W.  E.  Foltz  (acting). 

do 

M.  S.   Robertson 

J.  H.  Finley 

Robert  Crockett 


W.  M.  Wallace. 


Muskogee... 

Vinita 

Tulsa 

Muskogee... 

Holdenville. 
Chickasha.. 

Ardmore 

Durant 


Hugo. 


Supervising  probate  attorney. 

Ottawa,  Delaware,  Craig,  Nowata,  and  Rogers. 

Washington,  Tulsa,  Creek,  and  Okmulgee. 

Adair,  Sequoyah,  Wagoner,  Muskogee,  Mc- 
intosh, Haskell,  and  Cherokee. 

Hughes,  Seminole,  and  Okfuskee. 

Grady,  Stephens,  Jefferson,  McClain,  and 
Garvin. 

Pontotoc,  Johnston,  Murray,  Carter,  and  Love. 

Coal,  Atoka,  Bryan,  Latimer,  Marshall,  and 
Pittsburg. 

Choctaw,  Pushmataha,  LeFlore,  and  McCur- 
tain. 


GOVERNMENT  FARMERS  i 


Name 

Headquarters 

District 

Claude  A.  Chandler '  Pryor.. 

1 

Maurice  R.  Gayle Chickasha.. 

Jay  L.  Johnson Holdenville. 

Rickard  F.  Kennedy Hugo 

Nowata,  Craig,  Ottawa,  Mayes,  Delaware,  Washington,  Tulsa, 

Rogers,  and  Creek. 
Grady,  Stephens,  Jefferson,  McClain,  Garvin,  Murray,  Carter, 

and  Love. 
Hughes,  Pontotoc,  and  Seminole. 
Choctaw,  Pushmataha,  McCurtain,  Atoka,  Johnston,  Bryan, 

Coal,  and  Marshall. 

'  These  employees  also  help  with  the  work  of  appraising  when  necessary. 

LAND   APPRAISERS 


Osborne  L.  Blanche. 
Ross  I.  Daniel 


Chas.  D.  Hitchcock i  Muskogee.. 

Marion  F.  Locke ]  Ardmore... 

James  F.  Spring Durant 


McCurtain,  Choctaw,  and  Pushmataha. 

Cherokee,  Adair,  Sequoyah,  Haskell,  Wagoner,  Mcintosh,  and 

Muskogee. 
F.  C.  T.  jurisdiction— utiUty  appraisers. 
Carter,  Grady,  Stephens,  Jefferson,  McClain,  Garvin,  Murray 

and  Love. 
Bryan,  Marshall,  Atoka,  Johnston,  and  Coal. 
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FIVE    TRIBKS    OIL    DISTRICT.^   OR     DIVISIONS.     WITH    INSPECTORS 

District  Xo.  1.  O.  U.  Bradle.v,,  with  heafl<iuarter.s  in  Mu-skosee,  is  iu  charge 
of  oil,  gas,  and  casing-head  ga.s  production  on  all  departmental  lease.s  within 
the  area  of  tlie  Five  Tribes  and  also  gives  attention  to  district  No.  1,  as  outlined. 

District  No.  2.  Clyde  F.  Gould,  assistant  oil  inspector,  Drumright.  Okla., 
confine.';  his  work  to  district  No.  2. 

District  N".  S.  Francis  .1.  C  Fox,  assistant  oil  inspector,  Holdenville,  Okla., 
takes  care  of  all  of  area  outlined  as  district  No.  3. 

(See  map  attached.) 

Statciiiritf  shoiciiH/  the  acreage  and  apprais&ment  of  the  mineral  deposits  of 
the  Clioctaw  aud  Chickasato  Nations,  as  provided  under  the  act  of  Congress 
approved  February  8,  191S  {Public,  No.  98,  65th  Cong.),  and  subsequent 
sales;  containing  4'/iJ07.14  acres,  appraised  at  $l.),538,.'i.'il.l3 

1918  SALE 


Leased 

Appraised    |   Unleased 

Appraised 

Offered       - - 

Acres 
112,830.74 

$4.  203.  957.  80 

Acres 
328.  276.  40 
9, 020.  05 

$10,  334, 483. 93 

Sold     - 

33,182.49  1  1.092,943.62 

270,  641.  55 

Unsold 

79, 648.  25 

3.111,014.18 

319,  256.  35 

10,  063, 842. 38 

1919  SALE 


Offered 

80, 185.  00   $3.  259, 302.  83 
997.  40  j        37,  270.  00 

318, 819. 00 
3, 429. 00 

$9, 939. 602.  73 

Sold 

73. 846.  00 

Unsold - 

79. 187. 60     3,  222, 032.  83 

315,  389.  96 

8, 865, 756.  73 

1920  SALE  I 


Offered 

Sold 

78, 548.  00   $2, 891.  189.  54 
8, 396.  02         188.  919.  58 

316.  029. 00 
16.  897.  08 

$8, 887, 839. 35 
316, 393.  38 

Unsold 

70,151.98     2,702,269.96 

299, 131. 92 

8, 461. 435.  97 

1925  SALE  » 


Offered 

69,  212.  00 
2, 196.  81 

$2, 308  359. 13 
44, 445.  84 

300,  130.  00 
810.00 

$7,  218,  165.  02 

Sold 

36. 450.  00 

Unsold 

67, 015. 19 
630.29 

2,  263, 913.  29 
31, 962.  20 

299, 320.  00 
7,  649. 06 

7.  181  715  02 

Sold,  special  authority 

190. 137. 10 

Canceled 

66, 384. 90 
1,913.38 

2.  231. 951.  09 
37,  015.  02 

291,  680.  94 
14,  489.  10 

6, 991.  577.  92 
284,  242.  26 

Unsold 

68,  298.  28 

2,268.966.11 

306. 170. 04 

7.  275, 820.  18 

RECAPITULATrON 


Total  unsold  acreage,  leased  and  unleased 374, 468. 32 

Appraisement $9,544,786.29 


>  Offered  at  10  per  cent  reduction  original  appraisement  (D-2075-1920). 

»  Offered  at  25  jwr  cent  reduction  from  original  appraisement,  departmental  authority  of  Apr.  13,  1925. 
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Stiitcincnt  slwiriini  I'u-  acrttiiic  atnl  niipnt'no  iiirni  of  the  inuicial  dcimsitx  of 
iliv  Choctdiv  and  Chicka.s(iw  Nations,  tts  ixovkhtl  under  the  act  of  Comjrcas 
ai>l)rorcd  Fehrunnj  .S,  lillS  {Pul)Uc,  No.  US,  (!',tli  Cviifi.),  and  subscfjucmt 
sulcn,  cuntahiing  ^41,107.1.'/  arrca,  appraised  at  $l.i,oSS,-'i.'tl.'<S — Continued 


Ueceipts  and  fiscal  year 

Laiiil  sjiles 

Oil  and  gas 
royalties 

Coal  and 

other 
royiilties 

Bonus  and 
advance 
royalties 

1919                                                           

$457, 559. 97 
654, 992. 08 
1.264,298.72 
258, 948.  26 
550, 90S.  77 
4-14,097.88 
324. 604.  24 
409. 397.  22 
394. 334.  -iS 
477,022.31 
504,902.11 

$3,  112, 822. 85 
4, 170, 195.  48 
4, 332. 400.  85 
2, 403, 686. 58 
3,588,710.44 
3, 040, 602. 89 
3, 116, 870.  21 
3,  737, 0C9. 43 

3,  735, 667. 64 

4,  568, 107. 75 
4, 661, 077.  73 

$3, 982. 25 
5, 319.  27 
6,569.07 
3,  159.  84 
5,  227. 33 
1, 390.  75 

44. 890. 19 
4, 902.  87 
3. 427. 71 

12, 339.  18 
7, 099. 04 

$657, 180. 12 

1920                              

803. 194. 40 

1921     

1, 059. 860. 65 

1922... 

717, 678. 68 

1923        

682,  229. 83 

1924 

602,  748. 10 

1925 

1,097,230.10 

1926        

1,117,819.63 

1927 

1,117,909.85 

1928 

1,012,923.54 

1929 - .- 

975, 841. 88 

Balance   individual  Indian  moneys 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


191S- 
1919. 
1920- 
1921- 
1922- 
1923- 
]924_ 
1925- 
1926_ 
1927. 
192S_ 
1929- 


$5, 
5, 
6, 
S, 
9. 

11, 
11. 
13. 
13, 
15, 
16, 
'25, 


S69, 
005, 
823, 
778. 
349. 
200, 
007. 
1S2. 
514. 
261, 
920, 
826, 


196.  OS 
205.  04 
549.  97 
871. 19 
S94.  97 
510.  57 
135. 94 
949.  08 
330. 12 
518.  30 
321.  00 
408.00 


1  Includes  $6,367,500  Governmont  securities  belonging  to  Individual  Indians. 
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(The  following  letters  and  documents  deal  with  the  handling  oi 
Indian  estates:) 

March  31,  1922. 
Mr.  George  Reed, 

Upeckil  Suijcrvisor,  Muskogee,  Okla. 
My  DE1A.B  Mb.  Reed  :  For  my  information  I  vvouM  like  you  to  consider  care- 
fully and  express  your  legal  opinion  upon  the  question  of  the  extent  that  the 
guardian  has  anything  to  say  about  the  department's  action  in  expending  re- 
stricted funds  of  the  Indian  for  his  interest  and  welfare. 

I  wish  you  would  reply  as  promptly  as  you  can  after  you  have  looked  into  the 
question  carefully,  and  without  giving  the  subject  any  publicity. 
Thanking  you,  I  am 
Yours  very  truly, 

Chas.  H.  Burke,  Commissioner. 


December  16,  1925. 
Hon.  J.  W.  Harbeld, 

United  States  Seriate,  Washington,  D.  C. 

My  Dear  Senatou  :  Answering  your  inquiry  with  reference  to  the  authority 
of  probate  courts  of  Oklahoma  to  appoint  guardians  for  incompetent  adult  full- 
blood  Indians,  members  of  the  Five  Civilized  Tribes  in  Oklahoma,  we  have  to 
suggest  for  your  consideration : 

1.  Congress  has  never  authorized  the  Secretary  of  the  Interior  or  any  other 
agency  to  exercise  the  duties  of  a  general  guardian  for  these  or  any  other 
Indians  of  the  Five  Civilized  Tribes.  Congress  has  never  exei'cised  nor  dele- 
gated to  the  Interior  Department  or  any  officer  thereof  the  authority  to  exercise 
the  duties  of  probate  or  general  guardian.  It  is  true  that  the  Indians  are 
sometimes  referred  to  as  wards  of  the  Government,  but  our  courts  have  never 
held  that  neither  the  United  States  itself  nor  any  governmental  agency  had 
exclusive  control  of  the  estates  of  minor  or  incompetent  Indians  of  the  Five 
Civilized  Tribes,  who  are  citizens  of  the  State  of  Oklahoma. 

The  term  "  guardian  "  was  first  used  by  Chief  Justice  Marshall  in  the  famous 
case  of  Cherokee  Nation  v.  State  of  Georgia  (5  Pet.,  1),  in  expressing  and 
defining  the  public  relation  between  Congress  and  the  Indian  tribes  and  tribal 
property.  In  the  course  of  his  opinion  in  this  case,  this  distinguished  jurist 
says: 

"  Their  relation  to  the  United  States  resembles  that  of  the  ward  to  his 
guardian." 

This  term  has  since  been  used  in  a  number  of  cases  in  which  a  similar  tribal 
relation  existed,  or  in  cases  in  which  the  Government  has  sought  to  enforce  the 
protective  restrictions  which  it  has  placed  upon  the  Indians,  but  these  expres- 
sions have  never  gone  so  far  as  to  indicate  any  more  than  a  dual  control  so 
far  as  restricted  lands  or  funds  are  concerned. 

In  the  case  of  Jennings  t'.  Wood  (192  Fed.  507)  the  circuit  court  of  appeals 
says: 

"  The  jurisdiction  of  tlie  Secretary  of  the  Interior  is  only  that  expressed  in 
the  acts  of  Congress.  He  was  not  constituted  the  general  guardian  of  the 
estates  of  the  Indians  in  the  sense  in  which  that  term  is  usually  employed. 
Power  was  not  i-onferred  upon  him  to  originate  and  make  leases  of  allotted 
lands.  That  was  left  to  the  Indians,  subject  to  his  approval  in  sijccified  cases. 
If  an  Indian  did  not  desire  to  lease,  there  was  nothing  for  the  Secretary  to 
act  uixtn  ;  if  he  did,  and  the  lease  was  for  oil  and  gas,  its  validity  depended 
upon  the  aitproval  of  that  official,  but  he  was  not  one  of  the  contracting  parties. 
On  the  contrary,  liis  connect i(m  with  the  transaction,  and  his  authority,  first 
arose  after  the  minds  of  the  contractors  came  together,  and  they  must  have 
been  competent  to  make  the  contract  submitted  for  approval.  A  disapproval 
was  merely  a  veto.  An  approval  which  proceeds  upon  a  consideration  of  the 
terms  of  tlie  instrument  offered  and  whether  they  are  reasonably  for  the 
6G24 
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interests  of  the  Indians  was  intended  as  an  additional  safeguard  for  liis 
protection.  It  would  not.  liowever,  reacli  bael£  and  supply  or  eonlirni  all  of 
the  essential  legal  prerequisites  of  a  valid  contract.  It  was  no  more  a  conelu- 
bive  determination  that  the  lessor,  though  a  minor,  was  an  adult  than  that 
lie  was  sound  mentally,  or  that  he  belonged  to  the  class,  or  his  land  was  of 
tlie  character  covered  by  the  statute,  if  in  fact  those  conditions  were  wanting." 

2.  To  deprive  the  State  courts  of  their  jurisdiction  to  appoint  guardians  for 
either  minor  or  adult  Indians  would  be  contrary  to  the  long-established  policy 
of  Congi-ess  in  dealing  with  minors  and  incompetents  of  the  Five  Civilized 
Tribes. 

The  act  of  May  2,  1890  (20  Stat.  81),  extended  the  laws  of  Arlcansas  over 
the  Indian  Territory,  including  the  laws  relating  to  the  guardianship  of  minors 
iiud  iucomiietents. 

The  act  of  June  7,  18VI7  (30  Stat.  62),  applied  such  laws  to  all  persons  in 
the  Indian  Territory,  irrespective  of  race. 

The  original  Creek  agreement  (31  Stat.  861)  provides  by  section  4  for  the 
selection  of  allotments  for  minors  and  incompetents  by  their  guardians. 

The  act  of  April  29.  1904  (33  Stat.  573)  confers  "full  and  complete  juri.-;dic- 
tion  "  upon  the  district  courts  of  the  Indian  Territory  in  the  "  guardianship 
of  minors  and  incompetents,  whether  Indians,   freedmen,   or  otherwise." 

The  act  of  March  3,  1905  (33  Stat.  1048).  authorized  the  Secretary  of  the 
Interior  to  investigate  all  leases,  except  such  as  had  been  approved  by  the 
court. 

The  act  of  April  26,  1906  (34  Stat.  137).  by  section  20  provided  "that  allot- 
ments of  minors  and  incompetents  may  be  rented  or  leased  under  the  orders 
of  the  proper  court "  :  and  by  section  22  provided  that  minors  might  join  in  the 
sale  of  inherited  land  by  the  guardian  appointed  by  the  United  States  (ourt, 
And  further  provided  that  in  the  event  of  the  organization  of  a  State,  then 
by  an  order  of  a  proper  State  court  upon  petition  of  the  guardian. 

The  act  of  May  27.  1908,  clearly  recognizes  the  jurisdiction  of  the  luobate 
courts  of  Oklahoma,  and  requires  the  representatives  of  the  Secretary  of  the 
Interior,  known  as  probate  attorneys,  to  investigate  all  estates  they  suspect  of 
being  dissipated  and  report  their  findings  to  the  proper  probate  court ;  and  such 
statute  further  provides  for  the  appointment  by  such  probate  court  of  such 
representatives  as  guardians. 

3.  The  Department  of  the  Interior  has  construed  the  acts  of  Congress  as 
conferring  jurisdiction  on  the  probate  courts  of  Oklahoma  of  restricted  lauds 
and  funds  for  a  long  period  of  time  and  this  departmental  construction  should 
be  controlling  and  should  not  be  set  aside  except  upon  the  most  cogent  reasons 
•and  a  showing  to  the  effect  that  such  construction  is  clearly  wrong. 

Section  25  of  the  regulations  of  the  Departme,nt  of  the  Interior,  promulgated 
April  20,  1908.  provides  for  the  collection  by  the  Indian  agent,  or  other  Govern- 
ment officers,  of  royalties,  rentals,  and  payments  accruing  under  leases  made 
in  behalf  of  minors  and  incompetents,  and  the  deposit  of  the  same  "  to  the 
•credit  of  the  guardian  a,nd  curator  of  such  minor  or  incompetent,"  and  provid- 
ing for  the  withdrawal  of  such  funds  "  on  order  of  the  proper  court." 

On  June  23.  1910,  the  above  section  was  amended  and  repromulgated,  provid- 
ing for  the  payment  of  the  money  so  collected  by  the  United  States,  or  super- 
intendent of  Indian  agency,  "  or  such  other  disbursing  oflBcer  as  may  be  desig- 
.;iated  by  the  Secretary  of  the  Interior,  to  the  guardians  of  minors  by  voucher 
«'X(M?uted  by  such  guardians  and  approved  by  the  judge  of  the  county  court  (pro- 
bate court)  having  jurisdiction  of  the  estate  of  such  minor  or  incompetent." 

On  October  27.  1922.  the  Secretary  of  the  Interior  attempted  to  amend  the 
regulations  as  follows : 

"And  provided  further.  That  in  such  individual  cases  or  classes  of  cases  as 
Ihe  Secretary  of  the  Interior  may  direct,  the  superintendent  for  the  Five 
■Civilized  Tribes  shall  cause  such  payments  as  may  be  authorized  to  be  made  out 
of  the  royalties  and  out  f>f  the  individual  funds  of  the  restricted  Indian  minor 
•or  incompetent  to  be  paid  direct  to  the  Indians,  or  to  be  otherwi.se  paid  out  for 
their  benefit  or  use  as  the  Secretary  of  the  I,nterior  may  authorize  in  said  cases." 

It  will  be  noted  that  this  regulation  was  promulgated  at  the  time  that  the 
distribution  of  the  funds  of  Jackson  Barnett  was  under  consideration  by  the 
Interior  Department,  and  it  is  apparent  that  it  was  made  for  the  purpose  of 
enabling  the  Secretary  to  disburse  these  funds  without  the  approval  of  the 
r^ardian  and  county  court  of  Okmulgee  Cou,nty,  Okla. 
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It  (levelnped  on  investigation  before  the  House  (.'ommittee  on  Indian  Affairs, 
held  in  Januarj^  1925,  wherein  the  conduct  of  the  Commissioner  of  Indian 
Affairs  was  being  investigated,  that  notwithstanding  this  regulation  the  Jackson 
Barnett  case  was  the  only  one  wherein  the  Secretary  of  the  Interior  assuuird 
the  authority  to  disburse  the  funds  of  minors  or  incompetents  under  guardians, 
other  than  with  the  cooperation  and  approval  of  the  guardian  and  the  cou,nty 
court. 

It  thus  appears  that  the  Department  of  the  Interior  by  its  own  practice  has 
consistently  recognized  the  juri.sdiction  of  the  county  courts  of  Oklahoma  as  tu 
the  estates  of  minor  and  incompetent  restricted  Indians,  except  in  thi-;  isolated 
case  of  Jackson  Barnett,  and  in  that  case  except  in  the  isolated  instance  of  the 
JSl.lOO.OUO  gifts  wiiich  have  received  so  much  notoriety. 

4.  The  effort  now  being  made  by  the  Department  of  the  Interior  officials  to 
procure  the  passage  of  an  act  of  Congress  depriving  the  State  courts  of  Okla- 
homa of  jurisdiction  over  the  estates  of  restricted  Indians  of  the  Five  Civilized 
Tribes,  including  both  minors  and  incompetents,  thereby  eliminating  the  pres- 
ent system  of  dual  co,ntrol,  discloses  the  fact  that  the  present  construction  of 
the  existing  law  by  the.se  Department  of  tlie  Interior  officials  is  consistent  with 
its  long  and  uniform  custom  and  practice.  In  otlier  words,  by  their  effort  to 
procure  a  modification  of  the  law  in  this  respect  they  concede  that  a  modifica- 
tion is  necessary  in  order  to  enable  the  department  to  administer  the  estates 
of  these  Indians  without  regard  to  the  county  courts  of  Oklahoma  and  guardi- 
anships imposed  by  those  courts. 

In  this  connection  we  call  your  attention  to  the  bulletin  or  pamphlet  which 
has  been  so  widely  circulated,  and  which  was  gotten  out  in  connection  with 
the  propaganda  which  we  have  herein  mentioned  by  M.  L.  Mott  of  this  city 
and  Tulsa. 

5.  Co,ngr('ss  has  expressly  conferred  upon  the  county  courts  of  Oklahoma  full 
and  complete  jurisdiction  of  guardians  of  both  minors  and  incompetenrs. 
whether  I,ndian,  freedman,  or  otherwise,  and  such  courts  have  jurisdiction  of 
the  lands  and  property  of  full-blood,  incompetent,  adult  Indians,  whether  such 
lands  or  property  be  so-called  restricted  or  unrestricted. 

In  the  case  of  Lytle  v.  Fulotka  et  al.,  decided  February  3,  1925  (106  Okla.  86, 
233  Pac.  456),  it  was  contended  that  the  probate  courts  of  Oklahoma  had  no 
jurisdiction  of  the  estates  of  full-blood,  incompetent,  adult  Indians.  The 
supreme  court  of  Oklahoma  in  its  opinion  in  that  case  held  otherwise.  We 
quote  from  the  opinion : 

"  The  probate  courts  of  the  State  of  Oklahoma  have  jurisdiction  to  sell 
the  inherited  lands  of  incompetent,  adult,  full-blood  Indians  of  the  Five  Civi- 
lized Tribes.  It  is  contended  that  section  6  of  the  act  of  May  27,  1908,  grants 
jurisdiction  to  the  probate  courts  of  the  State  of  Oklahoma  only  in  the  case 
of  minor  allottees.  Said  section  is  limited  by  its  terms  to  minors  and  minor 
allottees,  but  the  probate  courts  of  this  State  and  former  Indian  Territory 
have  habitually  exercised  probate  jurisdiction  not  only  over  the  estates  of 
minor  allottees  but  of  minor  heirs  as  well.  Yarhola  v.  Strough  (64  Okla.  195, 
166  Pac.  729).  Section  6  of  such  act  is  not  the  source  of  jurisdiction  of  the 
probate  court  of  the  State  of  Oklahoma  over  the  estate  of  Indian  minors.  It 
is  merely  declaratory  of  the  law  as  it  had  existed  since  the  passage  of  the  act 
of  April  28,  1904.  if  not  before.     By  that  act  it  was  provided : 

"  'And  full  and  complete  jurisdiction  is  hereby  conferred  upon  the  district 
court  in  said  Territory  in  the  .settlement  of  all  estates  of  decedents,  the  guard- 
ianships of  minors  and  incompetents,  whether  Indians,  freedman,  or  otherwise.' 

"  Thus,  full  probate  jurisdiction  was  granted  the  district  courts  of  Indian 
Territory  over  the  estates  of  di'cedents,  minors,  and  incompetents,  '  whether 
Indian,  freedman,  or  otherwise.'  Morrison  v.  Burnett  (154  Fed.  (C.  C.  A.)  617; 
Jennings  v.  Wood,  192  Fed.  (C.  C.  A.)  507;  Robinson  v.  Long  Gas  Co..  221 
Fed.  (C.  C.  A.)  398;  Cowles  v.  Lee,  35  Okla.  159.  128  Pac.  688;  Wesslville 
Oil  Co.  V.  Miller,  44  Okla.  493,  145  Pac.  844). 

"  Upon  the  »dmissi(m  of  the  State  Into  the  Union,  this  jurisdiction  was, 
by  virtue  of  the  constituting  and  enabling  act,  conferred  upon  the  probate 
courts  of  the  State.  Congress  recognized  the  jurisdiction  of  the  probate  courts 
over  the  estates  of  incompetents  by  section  2  of  the  act  of  May  27,  1908,  when, 
In  providing  for  the  leasing  of  restricted  lands  for  oil  and  gas,  it  added  this 
proviso : 

"  'And  proi-idrd  further,  Tliat  the  juri.sdiction  of  the  probate  courts  of  the 
State  of  Oklahoma,  over  lands  of  minors  and  incompetents  shall  be  subject 
to  the  foregoing  provisions.'  " 
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In  the  caso  of  Yaiiiola  r.  StrouKh  (64  Okla..  irir>,  IfiG  Pac.  729)  this  court 
uphold  the  samo  contention  and  says: 

*'  Whilst  it  is  quite  true  that  these  full-Mood  Indians  are  yet  wards  of  the 
Nation  in  the  sense  stated  by  the  eases  cited,  yet  (he  jiuardianship  which  the 
Government  has  maintained  over  them  must  necessarily  he  pi^rformed  through 
such  instrumentalities  or  persons  as  provided  for  by  the  ('ongress.  In  this 
jurisdiction  thes(>  duties  in  the  main,  if  not  quite  wholly,  are  intrusted  to  the 
Secretary  of  tiie  Interior  and  the  county  courts  of  the  State. 

"  No  useful  purpose  can  be  subserved  by  reviewing  at  length  the  various 
acts  of  Congress  which  authorize  the  county  courts  of  the  State  to  appoint 
guardians  for  incompetent  Indians.  It  is  sufflcient  to  say  on  this  point  that 
there  are  many  of  them,  and  their  purpo.se  and  import  is  so  clear  that  a  casual 
reading  of  them  settles  definitely  the  question  in  favor  of  jurisdiction. 

"There  are  many  essential  duties  which  may  be  performed  by  the  guardian 
for  a  ward  in  the  condition  of  Lessey  Yarhola  that  do  not  in  the  slightest 
degree  contlict  with  any  duty  toward  her  which  by  law  is  to  be  iierformed 
by  the  Department  of  the  Interior.  The  Department  of  the  Interior  has  never 
been  directly  charged  with  the  duty  of  caring  for  the  estate  of  minors  or 
incompetents  or  their  education  or  maintenance.  Such  duties  as  these  have 
always  been  performed  by  guardians  appointed  by  the  State  or  Territorial 
courts.  It  seems  quite  clear  to  us  that  Congress  has  expressly  authorized 
the  county  courts  of  the  State  to  appoint  guardians  for  full-blood  Creek  in- 
competents, and  we  are  unable  to  see  any  inconsistency  between  the  exercise 
of  this  power  by  the  State  courts  of  the  general  guardianship  of  the 
Government." 

7.  Moreover,  the  regulation  promulgated  by  the  Secretary  of  the  Interior  on 
October  22.  1922.  and  from  which  we  have  already  quoted,  was  ineffectual  to 
deprive  the  county  courts  of  Oklahoma,  or  guardians  appointed  by  them,  of 
any  authority  conferred  upon  them  by  law  with  reference  to  the  property  or 
funds  of  either  minor  or  incompetent  Indians. 

In  the  case  of  Leecy  r.  United  States  (190  Fed.  289)  the  Circuit  Court  of 
Appeals  for  the  Eighth  Circuit  had  before  it  certain  rules  and  regulations  of  the 
Department  of  the  Interior  affecting  the  Chippewa  Indians  and  which,  it  seems, 
were  flagrantly  violative  of  the  law.     The  court  said : 

"  The  power  of  Congress  over  the  whole  subject  of  our  relations  to  the 
Indians  is  plenary.  Lone  Wolfe  v.  Hitchock  (187  U.  S.  553.  23  Sup.  Ct.  216,  47  L. 
Ed.  229").  But  it  does  not  follow,  because  Congress  makes  a  valid  law  and 
intrusts  its  execution  to  the  head  of  an  executive  department,  with  power  to 
make  rules  and  regulations  for  its  execution,  that  he  is  thereb.v  clothed  with 
plenary  power  to  make  such  rules  and  regulations  as  would  not  aid  in  the 
execution  of  the  law  but  nullify  its  provisions." 

8.  Legislation  providing  for  guai-dianship  is  protective  in  its  nature.  Cer- 
tainly it  can  never  be  successfully  contended  that  Congress  has  ever  intended 
by  any  of  the  enactments  now  upon  the  statute  books  to  discriminate  against 
and  deprive  the  unfortunate  class  of  our  citizenship  described  as  "  mentally 
incompetent,  adult,  full-blood  Indians  of  the  Five  Civilized  Tribes,  resident  in 
Oklahoma,"  of  the  protection  of  the  probate  courts  of  the  State  of  Okla- 
homa, or  of  the  protection  of  guardians  through  whom  to  handle  their  personal 
funds  as  are  from  time  to  time  paid  out  through  the  superintendent  of 
the  Five  Civilized  Tribes  or  other  representatives  of  the  Interior  Department 
from  the  proceeds  arising  from  restricted  lands.  Congress  has  nowhere  indi- 
cated such  an  intention  by  express  terms,  nor  do  any  of  its  acts  require  such 
a  construction. 

The  conclusion   would   inevitably  seem   to   follow   that  the  system   of  dual 
control,  so  far  as  restricted  lands  and  funds  of  Indians  of  the  Five  Civilized 
Tribes  are  concerned,  still  exists  in  the  State  of  Oklahoma. 
Respectfully, 

B.  M.  Parmenter. 
Assistant  Attorney  Oencral. 

Muskogee,  Okla.,  December  18,  1928, 

Senate  Committee  on  Indian  Affairs. 

Senate  Office  Building,  Wa-shinriton,  D.  C: 
This  refers  to  your  recent  inquiry  relative  to  the  probate  service  and  my 
duties   as    supervising   probate    attorney   of   the   Five    Civilized    Tribes.     The 
territory  occupied  by  these  Indians  covers  40  counties  or  the  eastern  half  of 
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Oklahoma.  There  are  now  six  regular  probate  attorneys  and  one  acting  pro- 
bate attorney  under  my  supervision. 

The  probate  division  was  organized  about  1914,  and  was  established,  pri- 
marily, for  the  legal  protection  of  Indians  in  regular  probate  cases  in  the 
county  courts.  These  cases  or  matters  include  the  guardianship  of  minors  and 
incompetents,  administration  of  estates  of  decedents,  probate  of  wills,  sale  of 
lands,  and  heirship  proceedings.  At  the  time  the  probate  division  was  organ- 
ized 16  or  18  probate  attorneys  were  appointed  and  there  were  also  tribal 
attorneys  who  assisted  these  probate  attorneys  in  handling  important  litigation. 

The  term,  "  probate  attorney,"  is  probably  misleading  with  reference  to  the 
duties  imposed  by  law.  The  probate  division  was  created  under  authority 
granted  by  section  6  of  the  act  of  1908.  This  section  mentions  first,  the  duties 
relative  to  probate  matters  in  county  court,  then  increases  the  responsibilities 
by  the  use  of  the  following  language,  to  wit : 

"And  said  n^preseuta fives  of  the  Secretary  of  the  Interior  are  further 
authorized,  and  it  is  made  their  duty,  to  counsel  and  advise  all  allottees,  adult 
or  minor,  having  restricted  lands  of  all  their  legal  rights  ^^•lth  reference  to 
their  restricted  lands,  without  charf:e,  and  to  advise  them  in  the  preparation 
ol  all  leases  authorized  by  law  to  be  nuide.  and  at  the  retjuest  of  any  allottee 
having  restricted  land  he  shall,  without  charge,  except  the  necessary  court 
and  recording  fees  and  expenses,  if  any,  in  the  name  of  the  allottee,  take  such 
steps  as  may  be  necessary,  including  the  bringing  of  any  suit  or  suits  and  the 
prosecution  and  appeal  thereof,  to  cancel  and  annul  any  deed,  conveyance, 
mortgage,  lease,  contract  to  sell,  power  of  attorney,  or  any  other  encumbrance 
of  any  kind  or  character,  made  or  attempted  to  be  made  or  executed  in  viola- 
tion of  this  act  or  any  other  act  of  Congress,  and  to  take  all  necessary  steps 
to  assist  said  allottees  in  acquiring  and  retaining  possession  of  their  restricted 
lands." 

According  to  the  above-mentioned  section  of  the  act  of  1908,  it  can  be  seen 
that  the  probate  division  must  advise  and  assist  Indians  whenever  it  becomes 
iieces.sary  and  such  assistance  is  not  confined,  strictly,  to  probate  matters. 

The  main  division  of  my  work  may  be  classed  as  follows : 

(a)  It  is  my  duty  to  assist  probate  attorneys  in  special  proceedings  in  suits 
in  State  courts.  This  assistance  includes  suggestions  with  reference  to  plead- 
ings and  necessary  proof. 

(b)  I  repre.sent  restricted  Indians  in  the  State  courts  or  arrange  for  repre- 
sentation by  some  of  the  probate  attorneys. 

(c)  Conferences  are  lield  with  Indians  and  others  relative  to  suits,  proceed- 
ings, and  questions  affecting  the  rights  of  Indians.  The  Indian  is  advi.sed  with 
reference  to  his  legal  rights  and  how  to  avoid  litigation.  A  special  effort  is 
made  to  settle  differences  ])etween  or  among  Indians.  This  is  often  done  and 
expensive  lawsuits  prevented. 

(d)  I  consider  recommendations  of  probate  attorneys  relative  to  institu- 
tion of  suits  in  Federal  C(mrt  for  the  protection  of  Indians  and  recovery  of 
jiroperty.  When  these  suits  are  recommended  by  this  office,  data  for  plead- 
ings and  trial  are  usually  submitted  for  consideration.  If  suit  is  brought  in 
Federal  court,  this  office  assists  and  furnishes  any  information  possible  upon 
request  of  trial  attorney.  The  attorneys  in  the  probate  division,  however,  do 
not  actually  appear  in  trial  of  cases  in  Federal  court. 

(c)  It  is  my  duty  to  construe  wills,  contracts,  court  decrees,  and  statutes, 
when  construction  becomes  necessary  to  determine  the  rights  of  an  Indian.  It 
I.S  possible  for  a  proposed  disbursement  involving  large  amounts  to  be  deter- 
mined upon  the  construction  given  some  written  instrument. 

(/)  Investigations  and  rccommendatiojis  are  made  concei'ning  disbursements 
1o  minors  and  incompetents  and  reiiorts  submitted  to  the  Commissioner  of 
Iiidum  AITairs  upon  his  request,  relative  to  any  matter  affecting  the  rights 
of  an  Indian. 

(//)  It  is  my  duty  to  supervi.<5e  the  legal  work  in  the  field  under  the  im- 
mediate jurisdiction  of  probate  attorneys. 

( //  »  Aside  from  regular  probate  cast's,  some  of  the  various  matters  which 
require  attention  are  as  follows:  (1)  Suits  for  partition  and  recovery  of  lands. 
<2)Inht,'rltance  and  heirship  proceedings;  personal  injury  .suits  or  threatened 
suits.      (3)    Divorce  suits  involving  alimony  and  custody  of  children. 

One  of  your  questions  calls  for  distinction  between  the  duties  of  field 
clerks  and  piobate  attorneys.  The  field  agents  have  their  various  duties  to 
lierform.  but  the.se  duties  are  not  of  a  legal  nature.  There  is  a  similarity  in 
the  duties  with  reference  to  disbursements.  If  an  Indian  under  guardian- 
ship desires  disbursement  of  restricted  funds,  the  application  must  be  made 
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tlni)Uj;h  tlie  piubate  uttoinoy'.s  office.  U"  an  liulian  mil  uikIct  guurdiausliip  <le- 
siri's  .such  fuiuls.  the  apiilication  must  be  made  through  the  field  clerk's 
office.     This  {H)lic.v  lias  been  CoUowed  for  many  years. 

It  .seems  to  me  that  tlieie  has  been  a  {gradual  change  during  the  past 
tliree  or  lour  years  in  the  manner  of  conshlering  the  applications  above 
mentioned.  For  instance,  if  the  disbursement  involves  a  legal  question  or  the 
Indian  desires  to  pay  an  attorney  fee,  the  matter  is  usually  referred  to  tiie 
probate  or  legal  division  for  investigation,  even  though  the  Indian  is  not  under 
guardianship.  On  the  other  hand,  if  an  Indian  under  gviardianshij)  desire* 
to  make  an  investment,  the  pr«»bate  division  relies  mainly  on  the  ojiinion 
of  the  lield  agents  and  ajiprai.sers  who  are  in  a  better  position  to  auake  tiie 
proper  iuvestigalion. 

You  have  incpiired  relative  to  fees  in  divorce  cases  and  fees  paid  attorneys 
upon  a  contingent  basis  during  the  past  10  years.  Urgent  request  has  been 
made  for  tliis  information,  but  it  will  be  very  dilficult  to  get  just  what  you 
desire.  I  believe,  however,  enough  can  be  obtained  l)y  investigation  to  enable 
you  to  form  an  opinion  relative  to  fees  covering  a  period  of  10  or  15  years. 
A  large  portion  of  this  information  must  be  obtained  by  inquiry  and  not  from 
records.  The  records  of  the  Indian  Office  and  the  court  records  in  the  40 
counties  above  mentioned  only  show  the  large  fees  paid  by  wealthy  Indians, 
and  one  must  depend  to  some  extent  upon  memory  or  make  a  list  of  all 
wealthy  Indians  and  search  the  records  in  each. 

Fees  in  divorce  actions,  as  in  other  cases,  are  governed  to  some  extent 
by  the  locality  and  also  by  the  circumstances  connected  with  each  par- 
ticular case.  In  some  divorce  eases,  the  Indian  pays  $50,  and  in  some 
instances  no  fee  is  paid  because  the  Ir.dian  is  represented  by  one  of  the 
probate  attorneys.  This  \is*ially  happens  when  an  Indian  marries  a  white 
person.  In  the  large  number  of  these  cases,  the  fees  are  paid  by  the  Indian 
from  his  unrestricted  funds  without  any  record  being  made  as  to  amount 
paid.  In  otlier  words,  he  pays  his  fee  in  the  same  way  as  a  white  man  pays 
his,  without  any  departmental  supervision.  I  do  not  think  the  ordinary  Indian 
pays  any  more  for  divorce  than  a  white  person.  In  fact,  I  am  sure  he  does 
not  pay  as  much. 

The  largest  fee  paid  in  a  divorce  suit,  according  to  my  recollection,  was  ia 
the  case  of  Chri.stina  Alexander  v.  Sealy  Alexander.  Both  plaintiff  and 
defendant  are  Indians.  Plaintiff  is  less  than  a  full  blood  and  defendant 
is  enrolled  as  a  full-blood  Indian.  Tlie  defendant  was  worth  about  $200,000. 
The  case  was  settled  upon  payment  of  $25,0(X)  in  alimony  to  the  wife,  $5,000  of 
which  was  paid  to  her  attorneys.  The  attorneys  for  Sealy  Alexander  were 
also  paid  $5,000.  The  matter  was  pre.sented  to  the  department  by  certified 
copy  of  order  of  court  authorizing  settlement  of  case  and  directing  payment 
of  alimony  and  fees.  These  fees  and  allow^ances  were  paid  some  time  during 
the  latter  part  of  1925  or  the  early  part  of  1926.  My  lack  of  defiuiteness 
with  reference  to  payment  of  fees  prior  to  1926,  sliould  probably  be  explained. 
Prior  to  that  time  it  did  not  devolve  upon  me  to  make  as  many  investiga- 
tions concerning  these  matters.  Since  the  spring  or  summer  of  1926  this- 
office  had  l>een  requested  to  make  more  investigations  and  reixtrts  relative 
to  the  allowance  of  fees.  For  this  reason  I  know  more  about  the  allowance 
of  fees  during  the  past  two  and  one-half  or  three  years. 

Tlie  only  large  fee  paid  in  a  divorce  action  since  1926  was  paid  in  the 
suit  of  Susanna  Butler,  v.  Pu.sley  Butler.  The  plaintiff  and  defendant  had 
children,  and  the  custody  of  these  children  became  an  issue.  The  plaintiff's 
reputation  was  not  excellent  and  she  was  worth  over  one-half  million  dol- 
lars, while  her  husband  had  no  wealth.  Under  our  statute  the  husband  is 
entitled  to  alimony  or  judgment  againsi:  the  wife  for  the  sujiport  of  children 
when  he  is  awarded  custody  of  them  because  the  wife  is  not  a  fit  and  proper 
persoi)  to  have  custody.  Such  a  judgment  can  be  rendered  wlien  the  wife  is 
financially  able  to  support  the  children  and  the  hu.sband  unable  to  do  .so. 

The  Butler  case  was  a  long-drawn-out  affair.  It  was  tried  in  the  district 
court  and  appealed  to  the  supreme  court.  Eventually  the  plaintiff  was  granted 
a  divorce  and  given  the  custody  of  her  cliildren  and  the  defendant  took  nothing. 
The  plaintiff  was  under  guardianship  as  an  incompetent  and  a  petition  was  filed 
in  the  county  court  for  allowance  of  a  fee  for  services  rendered  in  this  action. 
The  court,  after  hearing  testimony  of  attorneys  relative  to  reasonal)leness  of 
fee,  an  allowance  of  $10,000  was  made  and  an  order  to  this  effect  entered. 
However,  no  judgment  upon  which  an  execution  could  issue  was  ever  obtained. 
A  certified  copy  of  this  order  was  presented  to  the  department  and  payment  of 
$10,000  requested.     Several  month§  after  this  matter  was  first  presented  to  the 
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department  settlement  was  effected  liy  payment  of  $3,750,  which  was  recom- 
mended by  this  office.  In  nialiinR  this  settlement  the  value  and  condition  of 
property  was  given  consideration.  Mrs.  Butler  lias  .$205,000  in  cash,  and 
$223,000  in  bonds.  She  owns  valuable  oil  lands  that  are  producing  at  this  time 
not  le.ss  than  $1,500  per  month.  The  above-mentioned  property  will  be  restricted 
for  several  years,  but  she  owns  other  property  that  may  be  unrestricted  after 
1931. 

Your  attention  is  called  to  the  Butler  case  because  the  fee  paid  was  consider- 
ably larger  than  any  paid  in  such  cases  for  several  months.  The  next  largest 
fee  in  cases  of  this  kind  submitted  to  this  office  during  the  past  two  years  was 
for  services  in  a  divorce  suit  of  Willa  Bruner  v.  Dewey  Bruner.  The  defendant 
is  an  Indian  but  the  plaintiff  is  not  of  Indian  blood.  Plaintiff  and  defendant 
have  one  child  as  the  result  of  their  marriage. 

In  the  above-mentioned  suit  jilaintiff  was  given  a  divorce  and  alimony,  the 
court  ordered  and  directed  the  husband  to  pay  a  $1,250  fee  to  the  attorneys  of 
his  wife.  The  order  fixing  the  alimony  for  support  of  wife  and  child  apparently 
provided  for  a  monthly  income  from  certain  oil  lands  belonging  to  Bruner.  The 
order  api)arently  placed  the  lands  in  trust.  The  lands  affected  by  this  decree 
were  purchased  for  Dewey  Bruner  and  the  restrictions  are  different  from  those 
existing  on  allotted  lands;  a  conveyance  of  such  lands  can  be  made  with  the 
approval  of  the  Secretary  of  the  Interior. 

The  order  allowing  alimony  was  presented  to  the  Indian  Office  with  the  request 
that  it  be  submitted  for  approval  by  the  Secretary  of  the  Interior.  The  pay- 
ment of  the  $1,250  fee  was  submitted  at  the  same  time.  There  was  no  disagree- 
ment relative  to  the  amount  of  alimony  apparently  allowed  by  the  court,  but 
we  disagreed  with  reference  to  construction  of  the  decree.  This  decree  ap- 
peared to  place  the  property  in  trust  for  the  benefit  of  the  child.  This  trust 
also  appeared  conditional  and  the  decree  seemed  to  provide  for  a  division  of 
royalties  with  the  defendant.  It  also  contained  other  apparently  fair  provi- 
sions. As  a  matter  of  fact,  this  decree  passed  an  absolute  title  to  Willa  Bruner 
in  event  of  approval  by  the  Secretary  of  the  Interior. 

The  attorneys  for  the  wife  refused  to  agree  to  a  modification  of  decree  for 
the  purpose  of  clarifying  the  matter.  They  also  desired  separate  consideration 
of  the  $1,250  fee,  while  we  insisted  that  the  amount  of  alimony  and  fee  should 
be  determined  at  the  same  time,  as  one  claim  against  Dewey  Bruner.  This  fee 
and  allowance  of  alimony  were  denied  because  the  decree,  if  approved,  gave  the 
larger  portion  of  the  estate  to  the  wife  and  her  attorneys,  without  making 
proper  provisions  for  the  support  of  the  child. 

An  examination  of  the  Bruner  case  will  show  the  possibility  of  permitting  a 
very  excessive  fee,  or  allowance,  when  there  is  no  intention  to  do  so.  For  in- 
stance, suppose  that  Willa  Bruner  had  contracted  with  her  attorneys  for  50 
per  cent  of  recovery;  had  her  attorneys  convinced  departmental  officials  that 
the  decree  did  not  vest  title  in  Willa  Bruner,  this  decree  would  probably  have 
been  approved.  The  land  included  in  decree  is  worth  twenty  or  twenty -five 
thousand  dollars  and  will  probably  be  worth  more  because  oil  developments 
have  just  started.  I  am  sure  Willa  Bruner  would  have  given  a  50  per  cent 
contract  if  sure  of  an  absolute  title.  However,  it  is  not  claimed  that  these 
attorneys  liave  a  contract  of  this  kind. 

The  two  cases  just  mentioned  are  submitted  as  the  ones  causing  the  greatest 
trouble  on  account  of  the  size  of  fee  and  amount  of  allowance.  This  statement 
refers  to  the  period  above  mentioned.  Since  the  time  referred  to  practically 
all  of  these  cases  have  been  sent  to  this  division  for  report  and  recommendation. 
There  is  no  record  here  showing  the  number  of  divorce  suits  or  other  actions  of 
a  different  nature.  The  files  for  the  individual  Indian  show  everything  per- 
taining to  the  particular  Indian.  Of  course,  the  most  important  cases  are 
naturally  remembered,  and  reference  can  l)e  made  to  the  files  of  the  Indian 
involved  in  the  divorce  action. 

It  should  be  kept  in  mind  that  the  Indian  is  subject  to  State  laws  of  mar- 
riage and  divorce.  Under  the  old  tribal  laws  and  customs,  i)racticed  for  gen- 
<»rations.  the  marital  relations  were  easily  dissolved,  the  custom  of  changing 
spouses  was  not  an  unusual  one.  This  tendency  often  suiiplies  the  basis  for  a 
divorce  action  or  alienation  suit.  There  has  been  one  other  trouble  encount- 
ered— I  refer  to  a  prevailing  opinion  among  lawyers  to  the  effect  that  a  hus- 
band is  entitled  to  alimony  from  his  wife  in  this  State,  and  the  question  has 
never  lieen  definitely  .settled.  We  took  the  position  months  ago  that  a  husband 
was  only  entitled  to  an  allowance  for  the  benefit  of  children  and  only  entitled 
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.to  this  allowance  when  his  wife  hns  property  and  he  has  no  means  to  supiM)rt 
the  children  after  he  has  been  awarded  custody  on  account  of  the  unlituess  of 
the  wife.  It  is  believed  that  the  department  has  succeeded  in  getting  an 
jibandoiuneut  of  the  position  heretofore  held  by  many  of  the  lawyers  in  this 
part  of  the  State. 

Before  considering  your  inquiry  concerning  contingent  fees,  attention  is 
called  to  the  dual  system  of  government  api»licable  to  the  Five  Civilized  Tribes 
of  Indians.  Some  of  these  Indians  have  ail  of  their  property  unrestricted,  or 
fl  portion  of  said  proiierty  unrestricted,  and  subject  to  State  laws.  The 
restricted  proi)erty,  of  course,  is  subject  to  departmental  supervision  and  in 
some  instances  the  right  ol'  df^partmeutal  .supervision  is  disputed.  I  find  from 
records  here  that  a  Ico  of  $20,001)  apiiears  to  have  been  paid  in  1018  for  a 
recovery  of  $40,0t>0.  M  set^ns  *hat  this  litigation  involved  the  estate  of  Mala 
Yaliola.  deceased.  I  do  not  know  enough  about  the  facts  to  determine  whether 
the  property  was  restricted  or  fee  was  unreasonable.  If  unrestricted,  a  valid 
60  per  cent  contract  was  (loul)tless  made  and  there  was  no  way  to  avoiil  pay- 
ment. I  think  you  are  familiar  with  the  Pitman  case  in  which  a  very  large 
fee  was  paid  several  .\ears  ago  through  the  county  court.  This  property  was 
unrestricted  and  subject  to  the  laws  of  tlie  State  of  Oklahoma. 

I  .shall  confine  myself  to  the  period  of  time  heretofore  mentioned  and  submit 
the  largest  contingent  fee  paid  through  the  superintendent's  office  from 
restricted  funds,  or  funds  under  departmental  supervision.  This  refers  to 
contingent  fees  paid  or  allowed  since  the  spring  or  summer  of  1926.  The  facts 
in  the  case  mentioned  are  as  follows :  Frank  Charley,  a  Creek  Indian,  died 
leaving  his  child,  Lemuel  Charlej',  who  was  thought  to  be  sole  heir.  Several 
jears  after  the  death  of  Frank  Charley,  suit  was  brought  against  Lemuel  for 
a  division  of  this  property  by  Nathaniel  (Jharley  and  his  mother.  The  mother 
of  Nathaniel  claimed  to  be  the  surviving  widow  of  Frank  Charley  and  Nathan- 
iel claimed  to  be  a  child. 

The  allotment  of  deceased  was  leased  for  oil  several  years  ago  and  accumu- 
lated royalties  had  amounted  to  $2,000,000  at  the  time  of  this  litigation.  The 
•claim  of  Nathaniel  and  his  mother  amounted  to  about  $125,000  or  $130,000. 
The  case  was  tried  in  the  district  court  and  Lemuel  Charley  was  declared  sole 
heir  to  this  estate.  I  know  that  a  great  deal  of  work  was  done  in  preparing 
this  case  for  trial.  It  was  a  hard  fought  case.  The  witnesses  were  numerous 
and  came  from  a  distance  to  testify.  A  fee  of  $8,750  was  recommended  by 
this  otfice  and  payment  authorized.  The  attorneys  contended  for  an  allow- 
ance of  about  10  per  rent  and  petitioned  the  county  court  for  an  allowance  of 
fee.  Members  of  the  Tulsa  bar  testified  at  the  hearing.  The  court  fixed  this 
fee  at  $10,000,  which  was  really  less  than  the  amount  fixed  by  the  witness  who 
testified.  A  settlement  was  perfected  for  payment  of  the  amount  above  men- 
tioned. 

Your  attention  is  now  called  to  the  largest  contingent  fee,  coming  under  my 
■observation,  allowed  by  the  courts  against  an  Indian  minor  under  guardianship, 
where  property  is  unrestricted.  This  fee  was  allowed  the  attorneys  of  Jennie 
Kelly,  an  Indian  minor,  for  recovery  of  an  interest  in  the  estate  of  Adam 
Scott,  deceased.  The  litigation  was  started  by  a  proceeding  in  the  county 
■court,  appeal  was-  taken  to  the  di-strict  court,  and  after  the  hearing  in  the 
<listrict  court  the  case  was  appealed  to  the  supreme  court.  The  latter  court 
reversed  the  lower  court  in  favor  of  Jennie  Kelly,  the  case  was  sent  back  for 
another  trial.  Upon  remanding  this  case,  the  supreme  court  indicated  that 
additional  proof  was  necessary  before  the  claim  of  Jennie  Kelly  could  be 
denied.     A  settlement  was  effected   whereby  Jennie  Kelly  recovered  $200,000. 

Prior  to  the  beginning  of  litigation  the  guardian  of  Jennie  Kelly  made  a 
•contract  with  her  attorneys,  transfeiTing  and  conveying  one-half  of  all  prop- 
erty recovered.  This  guardian  is  the  grandfather  of  the  minor  child  and  is  an 
ignorant  Indian.  After  termination  of  litigation  the  attorneys  presented  an 
application  or  petition  in  the  county  court  for  an  allowance  of  fee  equal  to 
one-half  of  the  estate.  The  Indian  Office  was  represented  in  the  county  court 
at  the  time  of  hearing  and  before  the  district  court  upon  appeal.  Unreason- 
ableness of  fee  was  urged  and  validity  of  contract  attacked.  Our  position  with 
reference  to  validity  of  contract  was  sustained  in  the  district  court  and  a  fee 
of  $40,000,  or  20  per  cent  instead  of  50  per  cent,  was  allowed. 

These  attorneys  appealed  this  case  to  the  supreme  cotirt  where  it  is  now 
pending.  I  can  see  no  reason  for  reversal  and  do  not  believe  the  judgment  of 
the  lower  court  will  be  reversed.    We  have  contended,  and  still  contend,  that 
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a  guardian  can  ndt  assif,'n  or  transfi-r  his  \va:(l's  property  by  contract  of  tliis: 
kind,  despite  the  attorneys  lien  hr.v  permitted  hy  statute.  It  is  also  contended 
that  guardians  must  petition  tlie  eourt  for  autliority  to  make  contracts,  employ- 
ing attorneys  and  that  an  order  authorizing  employment  must  he  obtained  after 
a  iieariug.  "if  our  position  is  sustained  in  tlie  Scott  case,  it  will  mean  tiiat  Little 
dependency  can  be  i)laced  on  the  validity  of  contracts  with  minors  for  large 
contingent  fees  in  the  future. 

It  may  be  advisable  to  exphiin  the  status  of  Jennie  Kelly  in  order  to  show 
why  the  department  must  resort  to  the  State  courts  for  protection  instead  of 
relying  upon  Federal  laws.  Acc«jrding  to  the  enrollment  records  of  Jennie's 
mother,  she  is  less  than  a  full-blood  Indi:in  and  for  this  reason  her  inherited 
property  is  unrestricted,  excepting  a  small  tract  of  land  designated  as  a  home- 
stead. This  homestead  has  a  very  small  value.  This  minor  is  in  a  certain  sensft 
restricted   and   entitled   to  protection.  i 

Notwitlistanding  the  moral  right  to  protection  it  becomes  dilficult  in  instances  i 

of  this  kind.    Objections  were  made  in  the  lower  courts  to  appearance  of  depart-  * 

mental  attorneys  based  upon  contention  that  she  is  unrestricted,  this  objection' 
was  renewed  in  the  supreme  court  by  motion  to  strike  the  brief  tiled  by  this  | 

oflBce.  but  motion  v>as  denied.     Our  right  to  remain  in  this  case  is  mainly  due  * 

to  State  laws  that  afford  protection  to  minors  under  certain  circumstances  and 
gives  some  friend  the  right  to  represent  them.  You  request  information  con- 
cerning the  allowance  of  contingent  fees  and  divorce  fees.  This  report  should 
not  bf^  regarded  as  in  conflict  with  the  fact  that  adult  Indians,  negroes  and  .it 

othei-s.  not  under  departmental  supervision  are  executing  50  per  cent  contracts.  A 

Numerous  contracts  are  made  for  the  recovery  of  oil  lands.     In  nearly  all  of  i. 

these  instances,  the  lands  have  heretofore  been  sold.  | 

In  submitting  the  eases  herein  mentioned,  it  is  not  claimed  that  any  par-  i 

ticular  percentage  basis  can  be  justly  fixed  for  recoveries  upon  a  contingent  ! 

basis.  My  personal  opinion  is,  tliat  no  particular  fee  should  be  fixed  for  any 
certain  class  of  cases  Two  murder  cases  may  present  entirely  different  facts 
and  cii'cumstances.    The  same  conditions  apply  to  civil  cases.    Each  and  every  j 

case  should  be  investigated  and  the  fee  determined   after  a  consideration  of  • 

circumstances  and  the  difficulties  encountered  with  reference  to  both  law  and  i 

facts. 

I  have  discussed  with  you  the  act  of  1908,  and  how  it  affects  Indians  with- 
reference  to  fees  and  t)ther  matters.  Tiiis  act  will,  in  all  probability,  never  be 
repealed  but  some  of  its  provisions  should  be  changed.  It  permits  the  full-blood' 
Indian  to  lease  a  surplus  allotment  for  five  years  without  departmental  super- 
vision or  approval.  Agricultural  leases  should  be  ajiproved  by  the  superintend- 
ent for  the  Five  Civilized  Tribes.  Congress  can  materially  assist  the  Indian  l 
by  changing  the  existing  law  with  reference  to  agricultural  leases.  The  change  V" 
will  help  the  Indian,  prevent  litigation  and  save  money  for  the  Government  in-, 
protecting  its  Inditui  wards. 

Reports  from  probate  attorneys  will  be  furnished  as  soon  as  possible. 
Respectfully, 

R.  B.  Dbakk. 
Supervi»\ng  Probate  Attorney. 


MuSK(X5EE,  Okla..  Decemher  11,  19S0. 
Senator  Bueton  K.  Wheeler, 

Washington,  D.  C. 
My  Dear  Senator:   In  compliance  with  your  re(|uest  at  the  hearing  lu^ld  by 
the  senatorial  investigating  committee,  I  am  inclosing  copies  of  proiK)sed  legis- 
lation for  the  protection  of  restricted  Indians  of  the  Five  Civilized  Tribes. 

A  meeting  of  probate  attorneys  was  called,  iis  you  suggested.  Needed  legis- 
lation was  discussed  and  three  proi)osed  amendments  are  offered  for  your 
personal  consideration.  We  have  briefly  tried  to  state  reasons  for  each  amend- 
meTil.  I  am  mailing  the  original  with  copies  to  the  Commissioner  of  Indian 
Affairs. 

We  are  very   anxious  to  get   the  proposed   amendment  of  section  9,  or  its- 
8Ub8tan<'e,  enacted  into  a  law  during  this  session  of  Congress. 
Very  truly  yours, 

R.  B.  Drake, 
Supervising  Probate  Attorney. 
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AN  ACT  To  iimcud  soclion  6  of  tho  act  of  May  27,  1908  (35  Stat.  L.,  p.  312),  more  ck-arly 
di'flnins  tho  diitlos  and  powers  of  probate  attoriR'ys  and  providiiiK  '"r  service  of  written 
notice  upon   tlieni,   and   lur  ol.ier  piu'iios.  s. 

lie  it  OKictrd  hi/  the  Smnie  and  Tfous-e  of  Rt  pnstiitatiifK  of  the  I'liilcil  t^tutcs 
t}f  America  in  Coiu/ifss  nsni^nibli'd.  Tliut  .-•c'tioii  (5  of  tho  a<t  of  Miiy  27,  1!)()S 
(3o  Stat.  L,  p.  312).  entitled.  "An  act  for  fh^  removal  of  restriction.s  on  part  of 
the  lands  of  aUottees  of  tho  Five  Civilized  Tribes,  and  for  other  imrposes." 
l)e,  and  the  same  is  herebj',  amended  by  supplementing  the  provisions  which 
read  as  follows : 

No  suit  or  proceeding  involving  restricted  property  of  Indians  of  the  Five 
Civilized  Tril)es  shall  hereafter  be  tried  or  heard  and  a  bindintr  decree  rendered 
as  to  such  restricted  property  by  the  courts  of  the  State  of  Oklahoma  without 
notice  to,  or  appearance  by  a  representative  of  the  Secretary  of  the  Interior 
at  time  of  trial  or  hearing.  Tho  notice  of  hearina:,  herein  recpiired.  may  be  .uiven 
by  serving  a  copy  of  the  petition  upon  the  probate  attorney  or  representative 
of  tho  Secretary  of  the  Interior  having  charge  of  Indian  matters  in  the  locality 
wherein  such  petition  has  been  tiled,  within  ten  days  from  tho  date  of  tiling  such 
petition.  Such  notice  may  also  be  served  upon  the  supervising  probate  attorney, 
the  Superintendent  of  the  Five  Civilized  Tribes,  or  any  oflicer  in  charge  of 
the  agency  for  said  tribes.  Any  of  said  officials  may  accept  service  of  notice  by 
a  written  acknowledgment  of  receipt  of  said  petition.  All  orders  and  <lecrees 
by  the  county  courts  of  the  State  of  Oklahoma,  in  probate  matters  affecting 
restricted  lands  of  Indians  of  the  Five  Civilized  Tribes,  are  declared  nullities 
without  notice  as  herein  required:  Provided  further.  That  nothing  herein  shall 
be  construed  as  a  limitation  of  the  right  to  transfer  cases  from  the  District 
Court  of  the  State  of  Oklahoma  to  the  United  States  Court,  as  authorized  by 
section  3  of  the  act  of  April  12,  1!)26  (44  Stat.  L.  pp.  239-240),  and  the  notice 
herein  required  shall  not  bind  or  obligate  the  United  States  Government  to  try 
suits  involving  restricted  property  of  Indians  of  the  Five  Civilized  Tril)es  in 
the  district  courts  of  the  State  of  Oklahoma  :  Provided  further.  That  the  United 
States  probate  attorneys  must  investigate  all  suits  filed  in  district  courts  of  the 
State  of  Oklahoma  in  which  Indians  of  not  less  than  one-half  blood  are  parties, 
and  the  aforesaid  attorneys  must  immediately  report  to  the  Secretary  of  the 
Interior  or  some  official  designated  by  him,  giving  a  statement  of  tho  law  and 
facts  involved  in  such  suits.  The  Secretary  of  the  Interior  or  his  represent- 
atives, under  authority  from  him,  may  elect  to  try  said  suits  in  the  State  courts 
or  transfer  same  to  the  United  States  courts  under  existing  laws:  Provided 
further,  That  the  United  States  probate  attorneys  are  required  to  investigate 
and  assemble  the  material  facts  needed  in  the  trial  of  any  suit  in  the  United 
States  courts  involving  restricted  property  of  Indians  of  the  Five  Civilized 
Tribes.  Said  attorneys  are  also  required  to  furnish  necessary  data  upon  which 
the  institution  of  suits  in  behalf  of  these  restricted  Indians  may  be  based,  and 
they  are  also  required  to  render  any  assistance  that  may  appear  necessary  in 
the  preparation  of  such  suits  for  trial  in  the  United  States  courts. 


MEMOEANDUM 

Reasons  for  amending  section  6  of  the  act  of  May  27,  1908. 

This  section  is  a  very  lengthy  one.  At  first  glance,  it  may  appear  to  prescribe 
necessary  requirements  to  protect  the  restricted  lands  of  Indian  minors.  The 
first  part  of  this  section  places  the  property  of  minor  Indians  under  the  juris- 
diction of  the  probate  cour;s  of  Oklahoma,  subject  to  other  provisions  of  law. 

The  aforesaid  st'Ction  permits  a  sale  of  inherited  lands  of  restricted  minors 
but  makes  no  provisions  for  notice  to  the  representative  of  the  Secretary  of  the 
Interior  of  petition  to  sell  such  lands.  True,  a  few  probate  attorneys  are 
authorized  to  investigate  the  records  of  40  counties.  "While  this  plan  must  be 
followed  under  the  present  law,  it  is  not  a  safe  and  economical  one.  Section  6 
is  equivalent  to  a  law  providing  for  guardianship  and  then  permitting  a  sale  of 
the  ward's  land  without  notice  to  the  guardian,  and  forcing  the  said  guardian 
to  spend  his  time  and  money  in  an  investigation  of  records  for  the  purpose  of 
determining  whether  some  one  is  attempting  to  have  the  lands  of  his  wards 
sold.  The  United  States  Government,  occupying  the  relationship  of  guardian, 
should  be  notified  of  proposed  sales  of  the  lands  of  its  Indian  wards.  The  time 
spent  in  searching  the  records  can  be  used  in  preparation  for  hearing  and  more 
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effective  service  can  be  rendered  as  a  result  of  the  information  furnished  by- 
notice  at  the  beginning  of  the  proceeding. 

The  word  "  suits  "  used  in  the  proposed  amendment  has  reference,  mainly, 
to  proceedings  for  the  partition  of  restricted  lands  in  the  district  courts  of 
Oklahoma,  but  iioiice  will  give  tin)e  for  investigation  and  proper  action  in  other 
suits  filed  therein.  Many  suits,  filed  in  the  State  courts,  are  properly  trans- 
ferable to  the  United  States  courts. 

The  proposed  amendment  contains  a  proviso  relative  to  transferring  suits- 
from  the  State  courts  to  tlie  United  States  courts.  This  proviso  is  probably  not 
necessary,  but  it  is  intended  as  a  clarification,  in  event  of  a  possible  contention 
of  some  lawyer  in  the  future  to  thr  effect  that  Congress  intended  a  trial  in  the 
district  court  after  providing  notice  to  the  probate  attorneys  of  the  pendency  of 
such  suit.  We  desire  to  provide  for  notice  without  binding  the  Government  by 
a  decree  or  action  of  the  State  court  thereafter  by  mere  seiTice  of  such  notice. 

A  notice  of  10  days  is  required  in  the  proposed  amendment  of  section  6  and 
the  amendment  to  section  9  provides  for  a  notice  oi  20  days.  Nearly  all  the 
probate  attorneys  desire  a  notice  of  20  days  with  reference  to  approval  of 
deeds  by  adult  full-blood  Indian  lieirs.  We  do  not  believe  there  is  any  conflict 
because  section  9  deals  with  special  matters  not  covered  by  section  6  which  has 
reference  to  suits  and  proceedings  of  a  different  nature. 

R.  B.  Drake, 
Supervising  Probate  Attorney. 


AN   ACT   To   amend    section    9   of   the   act   of   May   27.    1908    (33    Stat.    L.    j     312),    as 

amended  by  section  1  of  the  act  of  April  12,  1926  (44  Stat.  L.  pp.  239-240),  as  further 

amended   by   the  act   of   May    10,    1928    (Public    No.    360,    70th    Cong.),    providing   for 

notice   to   probate    attorneys   of    hearings    for   approval    of   deeds   by    full-blood    Indian 

heirs  and  devisees,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  Amerioa  in  Congress  assembled,  That  section  9  of  the  act  of  May  27,  1908 
(35  Stat.  L.  p.  312),  entitled  "An  act  for  the  removal  of  restrictions  on  part  of 
the  lands  of  allottees  of  the  Five  Civilized  Tribes,  and  for  other  purposes  "  as 
amended  by  section  1  of  the  act  of  April  12,  1926  (44  Stat.  L.  pp.  239-240), 
entith'd  "An  act  to  amend  section  9  of  the  act  of  May  27,  1908  (35  Stat.  L. 
p.  312),  and  for  ijutting  in  force,  in  reference  to  suits  involving  Indian  titles. 
The  statutes  of  limitations  of  the  State  of  Oklahoma,  and  for  providing  for  the 
United  States  to  join  in  certain  actions  and  for  making  judgments  binding  on 
all  parties,  and  for  other  purposes,"  and  as  further  amended  by  the  act  of  May 
10,  1J>28  (Public  No.  3G0,  70th  Cong.),  entitled  "An  act  to  extend  the  period  of 
restrictions  of  certain  members  of  the  Five  Civilized  Tribes,  and  for  other 
purposes,"  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

Skc.  9.  That  from  and  after  April  20.  1931,  the  death  of  any  allottee  of  the 
Five  Civilized  Tribes  shall  oi)erate  to  remove  all  restrictions  upon  the  aliena- 
tion of  said  allottee's  land:  Provided,  That  no  inherited  or  devised  interest  in 
such  lands  shall  be  conveyed  by  any  full-blood  Indian  of  the  Five  Civilized 
Tribes  without  the  approval  of  the  comity  court  having  jurisdiction  of  the  set- 
tlement of  the  estate  of  the  deceased  allottee  or  testator:  Protyided,  That  .such 
conveyance  must  be  approved  in  open  court  after  service  of  written  notice 
ui)on  a  probate  attorney  or  representative  of  the  Secretary  of  the  Intei-ior 
twenty  days  prior  to  date  of  hearing.  No  approval  of  any  conveyance  under 
tliis  .sK'tion  shall  he  valid  without  service  of  the  notice  herein  required,  except 
such  notice  may  be  waived  in  writing  by  the  aforesaid  representative:  Provided, 
That  the  aforesaid  representative  may  appeal  without  bond  from  all  orders 
approving  such  cimvoyance  by  the  county  and  district  courts  of  the  State  of 
Oklahoma.  These  apiK\Tls  may  be  taken  from  the  county  courts  to  the  district 
courts  and  from  the  district  courts  to  the  supreme  court  of  said  State.  In 
event  an  appeal  becomes  neces.sary,  the  probate  attorney  must  announce  his 
intention  to  appeal  in  open  court  at  the  time  of  decision  by  the  court  to  approve 
(he  conveyance  and  file  with  the  judge  of  said  court  a  written  notice  of  appeal 
within  ten  days  thereafter.  The  aforesaid  announcement  shall  stay  proceed- 
ings until  the  filing  of  notice  or  expiration  of  ten  days  provided  therefor.  Such 
c'onveviince  sliall  have  uo  force  or  effect  during  pendency  of  appeal,  and  be 
inviilid  if  disni)proved  at  final  hearing  as  herein  provided:  Provided.  That 
after  appeal  to  the  district  court  of  the  State  of  Oklahoma  the  judge  of  said 
court   may   approve   or   disapprove   the  conveyance   after   hearing   tlie   proof, 
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M'hich  must  be  reduced  In  writinc.  His  approval  or  disapproval  shall  deter- 
mine the  mutter  presented  by  the  petition  for  approval,  unless  interested  and 
ajrKi'ieved  parties  appeal  to  the  Sui)reme  Court  of  the  State  of  Oklahoma 
within  the  time  and  manner  herein  i)rovide<l.  In  the  event  of  such  appeal 
the  evidence  produced  at  the  hcariuR  in  district  court  may  be  reviewed  by 
the  supreme  c<mrt  and  the  conveyance  may  l)e  approved  or  disapproved  by 
the  chief  justice  of  the  supreme  court,  who  may  embody  in  his  order  of  approval 
a  statement  that  such  ajiproval  has  the  indorsement  of  a  majority  of  the 
members  of  the  Supremo  Court  of  Oklahoma  :  Provided.  That  the  provisions 
of  section  28  of  the  act  of  Congress  approved  April  2G.  10(56  (84  Stat.  I..,  p.  137). 
as  amended  by  the  provisions  of  section  S  of  the  act  of  May  27,  l'.;08  (35 
Stat.  L.,  p.  312).  be,  and  the  same  are  hereby,  continued  in  force  and  effect 
until  April  26,  1956.  and  declared  applicable  to  all  allotted  lands  of  members 
of  the  Five  Civilized  Tribes  of  Indians. 


MEMORANDUM 

Reasons  for  amending  section  9  of  the  act  of  May  27.  lOOS  (35  Stat.  L., 
p.  312)  : 

Section  9  of  the  above-mentioned  act  delegates  to  the  county  courts  of  Okla- 
homa a  power  that  is  almost  arbitrary.  The  abuse  of  this  authority  in  the 
past  by  a  few  of  these  courts  has  resultetl  in  censure  of  such  ( ourts  as  a  whole. 
The  county  courts  of  Oklahoma  have  been  vested  with  absolute  power  to 
approve  deeds  of  full-blood  Indian  heirs.  The  act  of  approval  is  purely  minis- 
terial and  not  judicial.  The  present  law  ijrovides  for  no  appeal  from  the  act 
or  order  of  approval. 

There  are  40  county  judges  in  the  State  of  Oklahoma  who  are  authorized 
to  approve  deeds  of  a  certain  class  of  Indian  wards  of  the  Government.  A 
few  of  these  judges  may  permit  the  practice  of  fraud  in  a  laige  number  of 
sales,  due  to  the  language  used  in  section  9,  as  heretofore  amended. 

Section  9,  as  amended,  provides  for  approval  of  deeds  of  full-blood  Indians 
of  inherited  lands  by  the  court  having  jurisdiction  of  the  settlement  of  the 
estate  of  the  deceai^ed  allottee  or  testator.  It  then  declares  that  the  approval 
shall  become  conclusive  as  to  the  court's  jurisdiction  to  approve  such  deeds. 
This  has  resulted  in  the  approval  of  deeds  by  county  judges  whose  courts  did 
not  have  actual  jurisdiction,  but  jurisdiction  was  claimed  in  the  order  of 
approval. 

The  operations  of  individuals  who  deal  with  Indians  will  illustrate  the 
defects  of  section  9.  A  few  months  ago  certain  parties  took  an  Indian  to- 
one  of  the  county  courts  of  Oklahoma  for  the  purpose  of  getting  a  deed  from 
this  Indian  approved.  After  failing  to  get  the  court's  approval,  they  took 
this  Indian  into  an  adjoining  county  on  the  same  day  and  asked  the  judge 
of  that  county  to  approve  the  deed. 

The  second  judge  to  whom  the  matter  was  presented  questioned  the  juris- 
diction of  his  court  and  also  the  consideration  recited  in  deed  and  petition 
for  approval.  However,  he  set  the  i)etition  for  hearing  and  notified  these 
parties  that  it  would  be  heard  on  a  certain  day  of  the  following  week.  They 
then  took  this  Indian  into  another  county  next  day  and  procured  the  approval 
of  the  Indian's  deed  for  a  consideration  which  the  other  courts  had  refused 
to  approve  and  for  a  consideration  less  than  the  amount  offered  by  a  pre- 
spective  purchaser  in  a  conversation  with  the  judge  who  fixed  a  date  for 
hearing. 

Another  instance  will  show  the  defects  of  this  law.  Some  time  ago  a  few 
land  buyers  decided  that  certain  conveyances  of  inherited  lands  of  Indians 
could  be  made  with  the  approval  of  the  county  courts.  The  Department  of  the 
Interior  contended  that  the  county  courts  had  no  authority  to  approve  such 
conveyances  and  that  the  Secretary  alone  had  jurisdiction.  To  avoid  the 
expense  of  litigation  in  the  United  States  courts,  the  legal  phases  of  these 
conveyances  were  discussed  with  the  county  judges  in  that  section  of  the  State 
where  these  land  buyers  were  operating.  With  one  or  two  exceptions  these 
judges  agreed  that  the  county  courts  had  no  jurisdiction,  but  their  failure  to 
unanimously  agree  resulted  in  approval  of  a  large  number  of  conveyances  of 
the  class  mentioned.  Had  the  proposed  amendment  been  in  force  at  the  time 
no  county  court  could  have  approved  deeds  with  a  disregard  of  actual  jurisdic- 
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tion.  The  distiift  couit  in  tliat  locality  would  have  decided,  upon  appeal  to 
his  court,  that  no  court  of  Oklahoma  had  a  rittht  to  approve  the  conveyance  in 
question.  Suits  have  heen  biought  in  the  United  States  court  for  cancellation 
of  these  deeds  and  such  court  has  recently  sustained  the  contention  of  the 
Secretary  of  the  Interior,  but  a  lar.ije  portion  of  this  liti;^aiion  resulto<l  from 
defects  in  section  \). 

There  is  a  po.'^sibility  of  an  ari;unient  against  this  amendment  of  a  conten- 
tion to  the  effect  lliat  the  county  courts  have  been  selected  to  approve  these 
conveyances,  in  a  way  similar  to  the  delegation  of  the  same  power  to  the 
Secretary  of  the  Interior.  In  a  certain  sense,  this  may  be  true,  but  the  manner 
of  approval  is  not  parallel.  The  Secretary  of  the  Interior  has  regulations 
providing  for  investigations  and  recommendatitons.  His  approval  is,  usually, 
based  upon  the  opinions  of  subordinates  who  are  required  to  consider  the  pro- 
posed conveyances. 

The  proposed  amendment  provides  for  a  system  more  analogous  to  the  plan 
of  the  Secretary  of  the  Interior  for  the  approval  of  deeds  of  Indians  than  the 
present  method  provided  by  section  9.  After  enactment  of  the  proposed  amend- 
ment, these  county  courts  will  still  have  more  authority  to  approve  <leeds  of 
Indians  that  has  ever  been  delegated  to  any  subordinate  officer  of  the  Secretary 
of  the  Interior. 

There  is  another  possible  objection  that  may  be  urged  against  any  change 
of  the  existing  law.  Some  w^ill  say,  "  If  the  Indian  has  been  defrauded,  let 
us  have  a  vigorous  prosecution.'"  No  objection  is  found  to  this  contention,  but 
suggestions  that  suits  for  fraud  should  be  relied  upon,  solely,  are  the  result 
of  a  superficial  consideration  of  the  Indian  and  the  white  man's  law,  deter- 
mining the  elements  of  fraud.  (Attorneys  for  Indians  talk  about  frauil  and 
look  for  restrictive  provisions  enacted  by  Congress.)  There  should  be  proper 
safeguards  and  restrictions  to  protect  Indians. 

Mere  inadequacy  of  consideration  is  not  sufficient  to  justify  cancellation  of 
a  deed  for  fraud.  Furthermore,  the  difficulties  of  cancellation  are  increased 
Tvhene  a  governmental  agency  (the  county  court)  has  investigated  the  suffi- 
ciency of  consideration  and  approved  the  deed.  Let  us  consider  a  suit  of  this 
nature  for  cancellation  of  a  deed  upon  the  grounds  of  fraud  after  it  has  been 
approved  by  the  county  court.  The  difficulties  may  be  illustrated  by  a  brief 
recital  of  what  happens  at  the  time  of  trial. 

The  attorney  for  the  Indian  claims  that  his  client  is  a  weak,  ignorant,  and 
illiterate  Indian  who  knows  nothing  of  land  values.  This  attorney  is  then 
an.swered  by  the  court  in  language  to  this  effect:  "The  grantor  understood 
that  he  was  selling  his  land.  He  accepted  the  agreed  price.  The  sufficiency 
of  consideration  has  been  determined  by  the  proper  agency  designated  by  Con- 
gress. The  consideration  is  not  gro.ssly  inadequate  and  the  facts  do  not  war- 
rant cancellation.    The  prayer  of  plaintiff's  petition  is  denied." 

Always  the  fraud  must  rest  upon  something  besides  insufficient  consideration. 
The  courts  have  frequently  said  "  that  the  consideration  must  be  so  grossly 
inadequate  that  it  shocks  the  conscience  of  the  court."  Faced  with  section  9, 
which  (lesignates  an  agency  that  has  already  approved  the  deed,  it  becomes 
difficult  to  prove  what  is  necessary  to  produce  the  desired  shock. 

It  is  not  deemed  necessary  to  cite  numerous  instances  of  abuses  under  the 
present  law.  The  senatorial  invesigating  committee  has  already  completed  an 
Investigation  of  conditions;  besides,  a  reference  to  abuses  is  not  necessary  when 
existing  defects  of  the  law  are  considered  in  connection  with  the  white  man's 
nature  and  the  weakness  of  the  Indian.  One  other  handicap  should  be  con- 
sidered. The  county  judges  of  Oklahoma  are  elected  for  a  term  of  two  years 
and  the  personnel  is  subject  to  continu.il  change. 

The  jiroposed  amendment  has  been  drafted  upon  the  theory  that  the  Congress 
can  provide  any  manner  of  procedure  for  approval  of  conveyance  by  restricted 
Indians.  We  are  not  interested  in  making  the  act,  purely  judicial,  and  the 
proposed  amendment  provides  for  no  long-drawn-out  procedure.  The  designa- 
tion of  the  courts  of  Oklahoma  to  approve  these  conveyances  will  answer  any 
pos.sible  argument  against  long-range  government  or  the  delegation  of  arbi- 
trary jiowers  to  any  particular  agency  of  the  Indian  Bureau. 

The  i'ongress  In  the  beginning  saw  fit  to  select  one  court  in  the  State  of 
Oklahoma  to  protect  the  property  of  certain  Indians.  No  white  citizen  of 
this  State  is  denied  the  right  of  apjieal  t<»  a  higher  court  when  it  becomes 
necess-ary  l<.  protect  his  property.  The  State  of  Oklahoma  is  powerless  and 
enable  to  provide  a  remedy  of  conditions  because  its  lawmaking  body  can 
enact  no  valid  law  in  conflict  with  congressional  acts  to  protect  the  property 
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(if  rt'stricti'd  Iiidiims.  Tlio  supionio  court  of  OklahoiiiM  oiifc  .•itt<Mni)to(l  to 
liroiuulKate  rules  f;nvoniiiifj  Ihi-  !iii]iroval  of  (Iccds  of  full  l>Iooil  Indians.  Iiut 
the  court  failed  ln'cnuso  it  lacked  this  jxiwor.  An  act  of  the  State  legislature 
also  failed  for  the  same  reason.  In  s^upport  of  contentious  made  in  this  para- 
>;raph  a  brief  citation  of  decisions  b.v  the  courts  is  attached  hereto. 

Tlie  amendment  sul>mitte<l  heri'witli  provides  for  a  continuance  of  the  State's 
responsil)ilit.v  for  the  i)r()tection  of  a  certain  class  of  Indians,  hut  fairness  to 
the  State  as  well  a.s  the  Indians  demands  a  chanj^e  of  the  present  law. 

R.  B.  Drake, 
Supcrrisinff  Prohnte  Aftanici/. 


The  Sui»reme  Court  was  without  autliority  to  prescribe  rule  10  for  ai)i)rovaL  of 
deeds  by  full-bloo<l  Indian  heirs.  Such  regulations  must  l)e  determined  by  the 
Couirress.  See  Haddock  r.  Johnson  (104  Pac.  1077)  ;  Malone  v.  Wamsley  (195 
Pac.  484). 

Chapter  IflS,  Session  Laws  of  101.5,  w'as  enacted  for  the  inirpose  of  provid- 
ing: a  proceilure  for  approval  of  deeds  by  full-blood  Indian  lieir.s.  This  act  of 
the  State  le.cislature  was  declared  invalid  because  the  Con.irress,  alone,  can  enact 
laws  relative  to  such  matters.     See  Malone  v.  Wamsley   (195  Pac.  484). 

The  conntv  court  may  ai)|irove  deeds  without  appearance  of  grantors  in  court. 
See  Carey  r.  Bawley  (224  Pac.  090). 

Approval  will  not  be  set  aside  because  obtained  by  crantee  without  know- 
ledge of  grantors.     See  Snell  v.  Canard  (218  Pac.  813). 


"Approval  by  county  judge  of  Oklahoma,  at  place  within  the  county,  although 
not  the  county  seat,  of  a  deed  executed  by  a  fnll-blood  Indian  heir  of  a  deceased 
allottee,  held  to  validate  such  deed  under  the  statute."  United  States  v.  Black 
(247  Fed.  942;  160  CCA  132). 

AN  ACT  To  amend  section  2  of  the  act  of  May  27,  1908  (35th  Stat.  L..  p.  312).  in 
reference  to  leasing  of  restiicted  lands  by  allottees  and  heirs  of  members  of  the  Five 
Civilized   Tribes  of  Indians 

Be  it  enacted  6y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  section  2  of  the  act  of  May 
27,  1908  (35  Stat.  L.,  p.  312),  entitled  "An  act  for  the  removal  of  restrictions 
on  part  of  the  lands  of  allottees  of  the  Five  Civilized  Tribes,  and  for  other 
purposes."  be,  and  the  same  is  hereby,  amended  to  I'ead  as  follows: 

Sec.  2.  That  all  restricted  lands  owned  by  allottees  of  the  Five  Civilized 
Tribes,  their  heirs  or  devisees,  may  be  leased  for  agricultural  or  grazing  pur- 
poses by  the  owner,  if  an  adult,  or  by  guardian  under  order  of  the  iiro])er 
probate  court,  if  a  minor  or  incompetent,  not  to  exceed  one  ye:"r  without  the 
privilege  of  renewal :  Provided.  That  said  leases  must  be  in  writing  and  shall 
be  void  if  executed  more  than  ninety  days  prior  to  the  beginning  of  the  term  r 
Provided,  That  all  restricted  lands  may  be  leased  for  agricultural  or  grazing 
purposes  for  a  period  longer  than  one  year  with  the  approval  of  the  Secretary 
of  the  Interior  or  his  subordinates  designated  by  him,  and  that  the  aforesaid 
lauds  may  be  leased  for  oil,  gas,  or  other  mineral  purjioses  with  the  apin-oval 
of  the  Secretary  of  the  Interior,  under  rules  and  regulations  provided  by  the 
Secretary  of  the  Interior,  and  not  otherwise:  And  provided  further.  That  the 
jurisdiction  of  the  probate  courts  of  the  State  of  Oklahoma  over  lands  of 
minors  and  incompetents  shall  be  subject  to  the  foregoing  i)rovisions ;  and  the 
term  minor  or  minors,  as  used  in  this  act,  shall  include  all  males  under  the 
age  of  twenty-one  years  and  all  females  under  the  age  of  eighteen  years. 


MEMORANDt'M 

Reasons  for  amending  section  2  of  the  act  of  May  27,  1908: 
The  proposed  amendment  fixes  a  definite  time  for  the  execution  of  an  agri- 
cultural lease  before  the  beginning  of  its  term.     The  trial  courts  have  held 
that  leases  of  restricted  allottees  can  not  be  given  for  the  full  term  permitted 
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under  the  law  prior  to  the  beninniiifr  of  the  term  of  said  lease.  The  courts, 
however,  have  modilied  this  doctrine  by  doclaring  that  such  lease  may  be 
executed  a  reasonable  time  before  its  beginning. 

The  word  "  reasonable "  as  used  by  the  courts  has  caused  confusion  and 
produced  litigation.  We  think  that  90  days  will  be  ample  time  for  the  execu- 
tion of  these  leases  before  the  bej,'iiniing  of  term.  Very  little  wheat  is  raised 
on  lands  that  will  be  leased  by  members  of  the  Five  Civilized  Tribes,  and 
nearly  all  crops  raised  on  these  lands  are  planted  after  the  beginning  of  the 
year. 

The  proposed  amendment  prohibits  the  leasing  of  restricted  lands  for  over 
one  year  without  approval.  This  may  api>ear  to  be  a  backward  step,  as  the 
Indian  now  has  a  riglit  to  lease  his  homestead  allotment  for  one  year  and 
his  surplus  lands  for  five  years  without  approval.  But  these  Indians  do  not 
own  as  much  land  as  they  once  owned,  and  leases  for  long  terms  should  be 
avoided.  A  lease  for  five  years  is  almost  equivalent  to  a  sale  to  the  lessee, 
in  event  of  death  of  the  said  allottee  shortly  after  execution  of  lease.  The 
lessee  will  not  relinquish  his  lease  for  the  amount  he  has  paid  the  Indian,  and 
he  is  usually  able  to  outbid  other  prospective  purchasers.    In  this  way  Indian  I 

heirs  have  lost  a  great  deal  as  the  result  of  the  privilege  of  leasing  for  five  f 

years  by  the  allottee  during  his  life.  i 

R.  B.  Drake.  P 

Supervising  Probate  Attorney.  i 


Department  of  the  Interior, 
United  States  Indian  Service, 
Muskogee,  Okla.,  Novetnher  18,  19S0. 

The  Subromnvittee  of  the  Senate  Committee  on  Indian  Affairs. 

Gentlemen  :  After  the  close  of  taking  testimony  here  last  Saturday  night, 
November  15,  I  handed  your  committee  a  rough  draft  of  matters  on  which  I 
expected  to  give  testimony  in  event  I  would  have  been  called  as  a  witness  aa 
summoned.  I  find  that  it  contained  some  incomplete  statements  which,  as  they 
stand,  are  erroneous.  I  therefore  desire  to  submit  the  following,  or  so  much 
of  it  as  may  suit  your  purposes,  and  that  the  memorandums  given  you  be 
destroyed. 

HEALTH    matters 

It  is  impossible  to  get  lots  of  Indians  to  take  proper  medical  treatment  until 
it  is  almost  too  late  for  any  doctor  to  help  them.  I  heard  suggestions  of  need 
of  field  matrons.  We  had  such  matrons  about  1916  who  did  very  little  more 
(ban  to  take  a  health  census,  but  very  little  to  assist  sick  Indians.  The  In- 
dians need  more  practical  and  professional  service,  such  as  physicians  and 
trained  nurses.  If  only  nurses  should  be  employed,  then  they  should  not  be 
permitted  to  work  independently,  but  with  the  county  physician  or  the  county 
health  unit. 

SCHOOLS 

Mufh  has  been  said  about  lack  of  schools  for  Indian  children.  They  have 
the  same  oi)portunity  as  the  whites  do  to  attend  public  schools.  There  is  no 
discrimination  against  Indian  children  but  only  against  negroes  attending  the 
same  .school  with  whites  and  Indians.  The  chief  trouble  about  trying  to  educate 
Indian  children  in  public  sclmols  is  the  indifference  of  Indian  parents,  many 
of  whom  do  nnt  send  their  children  to  the  public  schools,  and  probably  most  of 
them  are  indifferent  about  keei>ing  them  attending  regularly,  which  results 
In  their  children  getting  behind  in  their  class  work  and  getting  discouraged  and 
wanting  to  quit.  During  my  20  years  in  tlie  Five  Civilized  Tribes  Indian 
service  my  obseiTatioii  has  been  that  about  80  per  cent  of  the  absence  from 
Bchnol  is  iKvause  of  indifference  of  the  parents.  It  is  true  that  among  Indians, 
and  also  whites,  some  may  not  have  sufficient  suitable  clothes,  or  iierhaps  food 
also,  but  that  relates  to  the  fact  that  the  Indian  parent  or  father  does  not 
produc-e  enon«:ht  to  support  his  family.  The  State  of  Oklahoma  has  provided 
in  sections  2'J4  to  212  of  the  1029  school  laws  as  compiled  by  the  State  superin- 
tendent of  itublic  instruction,  a  coi)y  of  which  is  attached,  that  schoolbooks  be 
furnished  to  tho.se  unable  to  provide  them,  and  for  support  for  mothers  having 
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cliililren  of  scliool  age.  Many  sdiool  districts  furnish  ail  l)0()ks.  Most  of  the 
districts  In  this  county  do.  The  counties  do  not  discriminate  much  al»out 
whether  the  children  are  actually  assisting  in  supporting;  the  family  as  pro- 
vided in  said  laws  before  Riving  such  aid.  However,  the  counties  often  do  not 
have  suflicient  funds  for  such  purpose,  but  that  is  because  of  failure  to  include 
enough  in  the  budget  for  it. 

Nearly  all  of  the  public  schools  in  the  country  are  1-teacher  schools  in  which 
the  teacher  tries  to  teach  eight  grades.  She  does  not  have  much  time  to 
specially  assist  retarded  pupils;  hence  the  retarded  Indian  children  do  better 
In  boarding  schools  and  Government  schools  where  there  are  others  equally 
retarded.  More  provision  should  be  made  for  educating  some  of  the  older 
retarded  children  who  are  in  low  grades. 

GOVERNMENT  FARMERS 

To  get  Indians  to  produce  more,  or  enough  to  support  and  educate  their 
families,  there  should  be  more  Government  farmers  working  among  the  poor 
Indians  to  advise  them  and  to  urge  them  to  pro<luce  more.  About  20  years 
ago  about  12  or  13  Government  farmers  and  a  supervisor  were  employed. 
Three  or  four  years  later  all  of  the  farmers  were  placed  under  the  supervising 
field  clerks,  who  were  not  in  much  sympathy  with  the  farmers'  work.  They 
were  also  more  or  less  under  the  field  clerks,  who  were  most  interested  in  keep- 
ing up  their  work  and  therefore  had  the  farmers  to  do  much  of  their  field  work. 
Later  most  of  them  were  required  to  appraise  land  and  otherwise  assist  field 
clerks,  during  which  time  there  was  very  little  agricultural  work  done,  and 
most  of  the  agricultural  advice  that  Indians  received  since  then  has  been  from 
clerks  and  stenographers  who  have  had  very  little  actual  agricultural  experience 
or  training.  Now  we  have  another  supervisor  of  farmers.  More  Government 
farmers  should  be  employed,  and  they  should  give  all  their  time  to  farming, 
stock  raising,  poultry,  gardening,  and  improvement  of  homes  and  farms  to 
enable  Indiaris  to  support  their  families.  As  so  much  of  the  work  of  the  field 
clerks  pertains  to  the  support  of  Indians  and  their  families  they  shouki  have 
considerable  practical  knowledge  of  farming.  Instead  of  filling  nearly  all  of 
such  positions  with  city-bred  clerks  and  stenographers,  more  of  them  should  be 
filled  by  former  agricultural  and  mechanical  college  students  who  have  some 
clerical  ability.  Because  of  the  lower  wages  paid  to  Government  farmers  it 
should  be  easier  for  a  properly  trained  farmer  to  get  transferred  or  promoted 
to  the  position  of  field  clerk,  which  pays  a  better  salary. 

GUARDIANSHIPS 

After  20  years'  experience  w'ith  Indian  guardianships,  auditing  guardians' 
accounts,  taking  exceptions  to  them  for  vai-icus  reasons,  during  which  time  I 
was  a  field  clerk  for  6  years  and  acting  probate  attorney  for  over  7  years,  I 
suggest  and  recommend  as  follows : 

There  is  no  justification  for  the  appointment  of  guardians  for  adult  Indians 
except  for  insane,  feeble-minded,  and  uncontrollable  spendthrift  Indians  and 
for  illiterate  inexi^erienced  Indians  who  inherit  large  estates  which  become 
unrestricted.  There  is  an  unjustified  departmental  prejudice  against  the  ap- 
pointment of  guardians  for  incompetent  spendthrifts  because  of  classing  all  of 
such  cases  with  some  of  the  worst  ones,  I  am  opposed  to  guardianship  in  all 
cases  that  the  department  can  properly  manage,  and  I  have  frequently  recom- 
mended ignoring  unnecessary  and  objectionable  guardians.  But  there  are  cases 
where  guardianships  are  advisable  and  necessaxy,  and  when  the  activities  of  the 
guardians  are  kept  within  certain  limits,  they  are  very  practical.  The  field 
clerks  can  not  constantly  watch  spendthrift  Indians.  The  department  can  not 
prevent  Indians  from  contracting  accounts  and  debts,  nor  can  it  prevent  the 
clamor  of  creditors  for  payment. 

So  far  as  pertains  to  conservation  of  estates,  the  county  courts  and  guardians 
can  check  the  spendthrift  liabits  of  some  Indians  better  than  the  department 
does  or  can,  because  such  appointments  deprive  the  Indians  of  their  ability  to 
contract  unnecessary  and  unlimited  debts  for  the  payment  of  which  the  creditors 
continually  insist  on  the  field  clerk  and  superintendent,  and  the  commissioner 
and  Secretary,  and  their  Congiessman  and  Senatoi*,  for  action  for  payments. 
However,  disbursement  of  restricted  funds  to  guardians  should  be  limited  to 
suflicient  funds  for  current  needs  only.     No  funds  should  be  turned  over  to 
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them  for  allejred  invcstmeiit  purposos.  Suiplus  funds  in  their  hands  are  always 
subject  to  local  politics,  questionable  loans,  unnecessary  fees,  and  other  waste, 
which  very  seldom  results  in  a  net  income  but  usually  in  diminishing  the 
estates. 

If  it  is  desired  that  any  funds  be  invested  otherwise  than  in  Government 
bonds  then  it  should  not  be  done  by  either  the  department  or  by  guardians, 
but  by  trust  comi)anies. 

In  cases  where  guardians  handle  only  disbursements  for  current  needs  of 
some  of  the  wcallliy  spendthrifts  they  can  save  the  Indians  estates  nnich  more, 
and  in  some  cases  many  times  more  than  the  cost  of  their  administration. 
There  are  now  cases  being  handled  by  field  clerks  in  which  guardians  could  very 
materially  reduce  annual  expendituies  and  unncessary  waste  while  the  Indians 
would  enjoy  as  much  luxuries  as  they  now  enjoy. 

SUGGESTIONS    FOR   CHANGE   OF   REGITLATIONS    TO    MEKT   PRESENT   CONDITIONS 

Modification  of  the  $350  ref/ulation. — For  the  past  eight  years  it  has  been 
necessary  that  all  applications  of  guardians  for  funds  in  sums  over  .$:^>50  must 
be  forwarded  to  the  commissioner  for  approval,  but  there  is  no  such  limitation 
upon  the  applications  of  Indians  not  under  guardianship.  If  an  Indian  is 
not  under  guardianship  then  he  applies  to  his  field  clerls  who  makes  recom- 
mendation. His  applications  for  disbursements  for  only  certain  purposes  must 
be  forwarded  to  the  commissioner  for  approval.  If  an  Indian  should  be 
adjudged  incom])etent  then  he  must  apply  to  his  guardian.  If  the  guardian 
approves  it  then  he  must  make  an  application  upon  which  he  must  obtain  the 
approval  of  the  county  judge,  probate  attorney,  and  sui)ervising  probate 
attorney,  and  then  if  it  is  for  a  total  sum  of  ovei-  $350,  it  must  be  forwarded 
to  the  commissioner  for  approval  before  payment  can  be  made.  This  regulation 
is  an  unfair  discrimination  ;!gainst  the  guardian,  comity  judge,  probate  attorney,  ♦ 

and  supervising  probate  attorney.  Regulations  as  to  amounts,  and  purposes  of 
•d'sbursenients.  sliould  apply  alike  to  Indians  regardless  of  wliether  some  are 
under  guardianship,  especially  so  when  the  one  under  guardianship  is  safe- 
guarded by  the  approval  of  a  guardian,  county  judge,  probate  attorney  and 
the  supervising  probate  attorney  befoi'e  i)ayment  is  made. 

Letjal  service — Probate  service — Organization  of  a  legal  department. — Part 
-of  the  attorneys  in  the  Five  Civilized  Tribes  Indian  Service  are  law  clerks  in 
the  superintendent's  office,  under  the  superintendent,  while  the  rest  are  in  the 
probate  service  and  work  more  or  less  independently.  When  probate  attorneys 
Avere  lirst  apixiinted.  about  1914.  tlie  then  superintendent  exercised  some  super- 
vision at  the  start,  but  they  were  in  fact  directly  under  the  commissioner  with 
no  one  locally  to  fully  supervise  tlieir  activities.  The  superintendent's  admin- 
istrative service  and  the  probate  service  gradually  pulled  apart  more  and  more 
until  from  about  1021  to  1925  they  operated  quite  independently  and  were  more 
or  less  jealous  of  each  other,  resulting  in  less  cooperation  and  less  efficient 
service  for  the  Indians.  Since  then,  especially  during  the  last  two  or  three 
years,  they  have  l>een  coming  closer  together  and  have  cooperated  more. 

In  my  judu'uient.  all  branches  of  the  Government's  administrative  and  legal 
service  for  the  Five  Civilized  Tiibes  should  be  i)l.ice(l  under  one  local  official, 
or  superintendent.  That  would  centralize  responsibility  and  more  cooperation 
could  be  obtaineil  which  would  result  in  better  service  for  tlie  Indians.  To 
affect  this,  there  should  be  established  a  legal  division  in  the  superintendent's 
office  and  all  attorneys  in  the  service  should  be  placed  in  that  division,  some  in 
the  office  and  others  in  the  field  as  needed.  This  should  he  a  decided  improve- 
ment over  the  i)resent  inde|K'ndent  organizations,  methods,  and  practices. 

Rcchnxxi  float  ion  of  trorlc. — The  probate  attorneys  sliould  be  relieved  of  a  lot 
of  the  clerical  work  which  they  now  have  to  do,  and  whicli  the  field  clerks 
could  do  just  as  well ;  and  the  field  clerks  should  be  relieved  of  some  of  the 
more  technical  and  legal  matters  that  some  of  them  attempt  to  do. 

SUGGESTED   LEGISLATION 

Inherited  homesteads. — There  should  be  additional  legislation  extending 
restrictions  on  homesteads  of  allottees  leaving  children  born  since  March  4, 
1906.  for  at  least  long  enough  to  clear  the  titles  to  such  homesteads  from 
<-louds  because  of  deeds  given  by  some  of  the  adult  heirs,  and  so  that  such 
minors  may  be  sure  to  have  a  home  until  they  become  of  age. 

Trust.s. — All  bigh-i>owered  salesmanship  to  get  Indians  to  place  their  funds 
and  estates  in  trust  should  be  avoided;  also  all  big  commissions. 
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If  the  Congress  should  doom  it  oxpodiont  or  advisal)l<>  to  :iiithorizo  iilsiciiiK 
Iiidiaa  funds  or  estates  in  trust,  then  it  sliouhl  be  for  invoslnient  puriioses 
only,  or  for  preservation  of  valuable  inherited  lands.  The  trustee  should  be 
required  to  aecount  to  the  Government  for  the  principal  and  income,  and  the 
department  should  supervise  disbursements  to  the  Indians  and  their  heirs, 
so  that  the  Government  miay  not  lose  contact  with  the  Indians  or  their  heirs, 
because  the  Gt)verninont  may  have  to  continue  to  assume  responsil)ili(y  for 
education  and  care  of  the  Indians  of  the  Five  Civilized  Tribes.  For  reasons 
shown  about  under  Guardiauhips.  neither  the  department  nor  guardians  should 
be  permitted  to  invest  restricted  funds  in  anything  besides  Government  bonds. 
Other  investments  should  be  made  only  through  trust  companies. 

Charge  wi  roi/alty  incomes  for  expenses  of  a'liiiiiiixtrriiif/  rstdtcs  of  irealihy 
Indiiins. — Too  great  a  proportion  of  the  (invcninient's  appropriations  for  admin- 
istration of  affairs  of  the  Five  Civilized  Tribes  is  used  in  caring  for  the  estates 
of  wealthy  Indians  who  could  well  afford  to  pay  the  cost  of  administering  their 
own  aft'airs.  This  could  be  corrected  by  a  nominal  charge  on  all  incomes  in 
excess  of  some  certain  sum ;  for  instance,  annual  royalty  and  other  income 
of  more  than  $2,(100.  That  would  be  just  as  fair  and  equitable  as  the  present 
charge  of  3  \)ev  cent  on  the  cost  of  all  building  constructions  supervised  by  the 
construction  department  of  the  superintendent's  office,  which  is  placed  in  a 
special  fund  to  pay  the  expenses  of  that  department.  Such  provision  would 
leave  more  of  the  Government's  appropriations  for  work  among  the  poor 
Indians. 

Respectfully  submitted. 

W.  E.  Foi,Tz, 
Acting  Probate  Attorney. 


ARTICLE   XIII.    OKLAHOMA    SCHOOL   LAWS — COMPULSORY    ATTENDANCE   AND    MOTHER  S 

PENSION 

Sec.  224.  Compulsory  period — Duties  of  parents. — It  shall  be  unlawful  for 
any  parent,  guardian,  or  custodian,  living  in  the  State  of  Oklahoma,  to  neglect 
or  refuse  to  cause  or  compel  any  person  or  persons  who  are  or  may  be  under 
his  control  as  children  or  wards  to  attend  and  comply  with  the  rules  of  some 
public,  private,  or  other  schools  unless  other  means  of  education  are  provided, 
for  66-:5  per  c-ent  of  the  term  the  schools  of  the  district  are  in  session,  which 
shall  apply  to  all  children  of  the  district  over  the  age  of  8  and  under  the  age 
of  18,  unless  they  are  prevented  by  mental  or  physical  disability,  the  question 
of  disability  to  be  determined  by  the  school  district  board  or  board  of  education 
upon  a  certificate  of  duly  licensed  practicing  physician ;  provided,  however, 
that  this  requirement  shall  not  apply  to  a  child  between  the  ages  of  16  and  18 
years  who  is  (1)  regularly  and  lawfully  employed  and  has  satisfactorily  com- 
pleted the  work  of  the  eighth  grade  or  public  schools  or  its  equivalent,  or  (2) 
who  has  satisfactorily  completed  the  full  course  of  instruction  provided  by  the 
public  .schools  of  the  district  where  he  resides.     (10543.) 

Sec.  225.  Attoidanee  officers  provided — Reports. — It  shall  be  the  duty  of  the 
principal  or  head  teacher  of  each  school  in  the  State  of  Oklahoma  to  keep  a 
full  and  complete  record  of  the  attendance  of  all  children  upon  such  school, 
and,  if  such  school  be  in  the  city  district,  to  notify  the  attendance  or  truancy 
officer  of  such  district ;  together  with  the  cause  of  such  absence  if  known ; 
and  it  shall  be  the  duty  of  any  parent,  guardian,  or  other  persons  having 
charge  of  any  child  of  compulsory  attendance  age  to  notify  the  teacher  of  the 
school  upon  which  such  child  is  or  should  be  in  attendance  concerning  the 
cause  of  any  absence  of  such  child.  Such  attendance  or  truancy  officer  and 
teachers  are  required  to  report  to  the  school  health  officer  all  children  absent 
on  account  of  illness  with  such  information  respecting  same  as  may  be  available 
by  report  or  investigation,  and,  after  investigation  of  all  the  facts  I'elating  to 
the  absence  of  any  child  or  children  from  such  schools,  it  shall  be  the  duty  of 
the  truancy  officer  to  promptly  give  written  notice  to  the  parent,  guardian,  or 
custodian  of  any  child  who  has  not  complied  with  the  provision  of  this  article 
that  the  attendance  of  such  child  is  retiuired  at  some  public,  private,  or  other 
school  as  in  this  article  provided.  If  within  five  days  thereafter  such  parent, 
guardian,  or  custodian  of  such  child  does  not  comply  with  the  provisions  of 
this  article,  then  such  truancy  officer  shall  make  complaint  against  the  parent, 
guardian,  or  custodian  of  such  child  before  any  justice  of  the  peace  or  other 
court  for  such  violation,  which  violation  shall  be  a  misdemeanor ;   and  upon 
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conviction  upon  such  complaint,  such  parent,  guardian,  or  custodian  of  such 
child  shall  be  punished  as  provided  by  law  for  the  punishment  of  those  guilty 
of  misdemeanors. 

In  cities  or  incorporated  towns  the  board  of  education  shall  appoint  and 
shall  fix  and  provide  for  the  payment  of  the  salary  of  one  or  more  truancy 
officers  whose  duty  it  shall  be  to  enforce  the  provisions  of  this  article  in  the 
manner  provided  herein ;  and  for  school  districts  outside  of  incorporated  cities 
and  towns  a  truancy  officer  shall  be  appointed  by  the  county  superintendent  of 
public  instruction  of  the  county,  wlio  shall  receive  $4  per  day  for  each  and 
every  day  of  actual  and  necessary  service  under  the  provisions  of  this  act  as 
such  truancy  officer;  or  if  one  should  be  established  by  the  county  board  of 
public  welfare,  whose  salary  shall  be  paid  by  the  board  of  county  commissioners 
as  the  salaries  of  other  county  officers  are  paid,  who  sliall  act  as  truancy 
ofl3cer  to  perform  the  duties  of  this  act  as  such  duties  concern  school  districts 
outside  of  incorporated  cities  and  towns :  Provided,  That  the  same  person  may 
be  both  such  county  truancy  officer  and  if  and  when  such  county  oflicer  is 
established,  county  probation  officer,  it  being  the  intention  to  permit  persons 
to  act  both  as  county  truancy  officer  and  county  probation  officer.  The  State 
board  of  education  shall  be  and  it  is  authorized  and  empowered  to  supervise 
such  city,  district,  and  county  truancy  oflBcer  and  remove  any  incumbent  of  such 
office  upon  satisfactory  proof  of  the  incompetency  or  failure  to  enforce  the 
compulsory  education  law ;  provided,  such  deputies  of  such  city,  district,  and 
county  truancy  officers  shall  be,  in  the  manner  above  set  out,  provided  for  and 
appointed,  and  their  salaries  fixed,  as  shall  be  necessary  to  accomplish  the 
purpose  of  the  compulsory  school  attendance  laws  of  the  State :  And  provided 
further,  That  if  and  when  some  other  county  oflBcer  shall  be  by  law  charged 
with  tlie  duty  of  acting  as  county  truancy  officer,  then  such  other  officer  shall 
perform  new  duties  relating  to  schools  and  school  districts  outside  of  city 
district,  and  the  county  truancy  officer  hei'ein  provided  for  shall  not  be 
appointed :  Provided  further,  That  any  parent  or  guardian  who  is  unable  to 
conlorni  to  the  provisions  of  this  act  because  of  their  inability  to  properly 
support  their  children  or  wards,  shall  apply  to  the  board  of  county  commis- 
sioners for  such  support  as  may  be  necassflry  for  them  to  keep  their  children 
in  school  the  required  time.     (10544.) 

"  You  are  further  advised,  liowever,  that  the  law  may  be  enforced  upon  any 
child  of  school  age  or  upon  any  parent  delinquent  therein,  unless  proof  can  be 
liad  that  such  child  has  already  attended  school  for  a  period  equal  to  two- 
thirds  of  a  school  term."  (November  15,  1924.) 

Sec.  226.  Free  books  may  be  furnished. — If  any  parent,  guardian,  or  custo- 
dian of  any  child  or  children  is  financially  unable  to  furnish  such  child  or 
children  with  the  necessary  books  witli  which  to  attend  school,  the  county 
superintendent  of  public  instruction  of  the  county  where  such  parent  or 
guardian  or  custodian  resides  shall  furnish  upon  reconnnendation  of  the 
district  board  or  the  board  of  education  of  independent  districts  books  for 
such  purpose  to  such  child  or  children,  wliich  books  shall  be  furnished  and 
paid  for  upon  the  certificate  of  such  officer  by  the  board  of  county  commis- 
sioners of  the  county  in  which  such  child  or  children  reside.     (10545.) 

Skc.  227.  Relief  for  u-idoircd  mothers. — If  any  widowed  motlier  shall  make 
aflfidavit  to  tlie  effect  that  tlie  wages  of  her  cliild  or  children  under  16  years 
of  age  are  necessary  to  the  support  of  such  widowed  motlier,  then  the  county 
superintendent  of  public  instruction  shall,  after  careful  investigation,  upon  the 
recommendation  of  the  school  district  board,  or  board  of  education,  furnish 
such  cliild  or  children  a  certificate  called  a  "scholarship,"  stating  the  amount 
of  wages  such  child  or  children  are  receiving,  or  so  much  of  such  wages  as 
shall  be  deemed  necessary  so  long  as  such  child  or  children  shall  attend  the 
public  scliool  in  accordance  with  the  provisions  of  this  article,  which  aid  shall 
be  allowed  and  paid  upon  the  certificate  of  the  county  superintendent  of  public 
instructi(»n  to  the  child  or  children  hohling  such  scholarship  l)y  the  county 
connnissioners.     (10586.) 

Si:r.  22S.  County  eommissimiers  shall  provide  fund  for  destitute  mothers.— 
It  shall  be  the  duty  of  the  board  of  county  commissioners  in  making  the 
estimated  need  of  such  county  for  the  fiscal  year,  to  provide  an  amount  not 
to  exceed  $8,000,  and  It  shall  be  the  duty  of  the  county  excise  board  in  such 
county  to  make  a  levy  for  such  sum  as  may  be  needed,  not  to  exceed  the 
estimate  made  by  the  comity  commissioners  for  the  partial  support  of  indigent 
women  whose  husbands  are  dead  or  insane,  or  prisoners  in  any  State  institu- 
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tion,  when  such  women  aro  inotliors  of  children   under  tlie  age  of  14  years, 
and  such  mothers  and  children  reside  in  such  county.     (8244.) 

Skc.  -2ii.  Amount  of  aUoicance. — The  allowance  to  each  of  such  women  shall 
not  exceed  .$10  a  month  when  slie  has  hut  one  child  under  the  age  of  14  years, 
and  if  she  has  more  than  one  child  under  the  age  of  14  years,  it  shall  not 
exceed  .the  sum  of  .$10  a  month  for  the  first  child  and  $5  a  month  for  each  of 
the  other  children  under  the  age  of  14  years.     (8245.) 

Sec.  230.  VomUtions  of  pninnoit. — Such  allowance  shall  he  made  hy  the 
county  court  and  only  upon  the  following  conditions:  (1)  The  cliild  or  children 
for  whose  henetit  the  allowance  is  made  must  be  living  with  the  mother  of  such 
child  or  children;  (2)  the  allowance  shall  he  made  only  when  in  the  absence 
of  such  allowance  the  mother  would  be  required  to  work  regularly  away  from 
her  home  and  children,  and  when  by  means  of  such  allowance  she  will  be  able 
to  remain  at  home  with  her  children :  (3)  the  mother  must,  in  the  judgment 
of  the  county  court,  be  a  proper  person  morally,  physically,  and  mentally,  for 
the  bringing  up  of  her  children;  (4)  such  allowance  shall,  in  the  judgment  of 
the  court,  be  necessary  to  save  the  child  or  children  from  neglect;  (5)  no 
person  shall  receive  the  benefit  of  this  act  who  shall  not  liave  been  a  resident 
of  the  county  in  which  such  application  is  made  for  at  least  one  year  next 
before  the  making  of  such  application  for  such  allowance.     (8246.) 

Sec.  231.  AUoicance  erase— Whenever  any  child  shall  reach  the  age  of  14 
years  any  allowance  made  to  the  mother  of  such  child  for  the  benefit  of  such 
child  shall  cease.  The  county  court  may,  at  its  discretion,  at  any  time  before 
such  child  reaches  the  age  of  14  years,  discontinue  or  modify  the  allowance  to 
any   mother   and   for   any   child.     (8247.) 

Sec.  232.  //  found  insufficient  countii  judge  to  seleet  cases. — Should  the  fund 
herein  authorized  be  insufficient  to  permit  an  allowance  to  only  a  part  of  the 
persons  coming  v.ithin  the  provisions  of  this  law,  the  county  court  shall  select 
those  cases  in  most  iii'gent  need  of  allowance.     (8248.) 

Sec.  233.  Provisions  not  to  apply — When. — The  provisions  of  this  law  shall 
not  apply  to  any  woman  whose  husband  is  not  dead  or  who  is  not  confined 
in  the  Oklahoma  State  Penitentiary  or  other  prison  in  this  State,  or  is  in  a 
State  institution  for  the  insane  in  this  State,  and  in  the  two  latter  cases  it 
shall  not  apply  imless  such  prisoner  is  the  lawful  husband  of  the  woman 
seeking  such  allowance.     (8249.) 

Sec.  234.  PenaJii/. — Any  person  procuring  or  attempting  to  procure  any 
allowance  for  a  person  not  entitled  thereto  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$100  nor  more  than  $500  or  by  imprisonment  in  the  county  jail  for  a  period 
of  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment.     (82-50.) 

Sec.  235.  Order  to  be  made  by  county  judge. — In  each  case  where  an  allow- 
ance is  made  to  any  woman  under  the  provisions  of  this  act,  a  judgment  entry 
to  that  effect  shall  be  entered  upon  the  records  of  the  county  court  making  such 
allowance,  and  it  shall  be  the  right  of  any  tax-paying  citizen  at  any  time  to 
file  a  motion  to  set  aside  judgment ;  and  on  such  motion  the  county  court,  or 
the  court  to  whom  such  motion  may  be  taken  on  a  change  of  venue,  shall  hear 
evidence,  either  with  or  without  a  jury,  as  either  side  may  demand,  and  may 
make  a  new  order  granting  or  refusing  such  allowances,  and  from  such  order 
so  made  an  appeal  shall  lie  as  in  ordinary  civil  cases.  If  the  judgment  making 
such  allowance  is  not  appealed  from,  or  is  affirmed  on  appeal,  the  person  filing 
such  motion  shall  pay  all  the  costs  of  such  motion  and  the  proceedings  subse- 
quent thereto.  Such  motion  may  be  renewed  from  time  to  time,  but  not  oftener 
than  once  in  any  calendar  year.     (8251.) 

Sex3.  236.  County  home  for  dependent  and  neglected  white  boys. — The  county 
commissioners  of  any  county  of  this  State  having  a  population  of  52,000  i)er- 
sons,  according  to  the  last  preceding  decennial  Federal  census  or  any  census 
hereafter  taken,  may,  if  they  deem  it  necessary,  levy  a  tax  not  to  exceed  one- 
half  of  1  mill  on  the  dollar  uix)n  all  taxable  property  of  such  county  for  the 
purpose  of  buying  a  suitable  farm  and  the  erection  of  a  building  for,  and  the 
maintenance  of,  a  county  supervised  school  and  home  for  neglected  and  de- 
pendent white  boys  of  such  county,  under  the  age  of  16  years,  that  may  be 
appointed  to  such  school  and  home  by  the  juvenile  court  of  such  county :  Pro- 
vided, however,  That  juvenile  court  of  such  county  may,  in  his  discretion,  com- 
mit dependent  and  neglected  children  of  such  county,  as  now  provided  by  law. 
to  the  Oklahoma  State  Home  at  Pryor,  Okla.,  or  to  the  West  Oklahoma  State 
Home  for  White  Children  at  Helena,  Okla.,  or  to  the  care  of  some  association 
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or  corporation  willing  to  receive  thorn,  embracing  in  its  objcctf;  the  purpose  of 
caring  for  and  olitaining  homes  for  neglected  or  dependent  children.  (Sec.  1, 
H.  B.  538.  S.  L.  li)in.) 

Sec.  237.  Purchase  farm  and  provide  buildings. — After  the  levy  herein  pro- 
vided shall  have  been  made,  the  county  commissioners  shall  purchase  a  farm 
and  ma.v  erect  said  buildings,  the  dimensions  and  kind  of  structures  to  be 
decided  upon  by  said  commissioners,  or  may,  in  their  discretion,  iiurchase  a 
farm  with  buildings  already  constructed :  Provided.  That  the  county  commis- 
sioners may  rent  a  suitable  site  and  building  for  such  purpose  and  shall  pur- 
chase the  necessary  equiiuuent  for  such  home.  Such  equipment  shall  be  suffi- 
cient to  accommodate  such  neglected  or  dependent  children  as  may  be  hereafter 
placed  in  such  .school  and  home  by  the  juvenile  court.  (Sec.  2.  H.  B.  538,  S.  L. 
1919.) 

Sec.  238.  Board. — The  county  judge,  the  chairman  of  the  board  of  county 
commissioners,  and  the  county  superintendent  shall  constitute  a  hoard  of  gen- 
eral supervision  for  such  school  and  home.  They  shall  appoint  matrons  and 
teachers  and  such  other  persons  as  may  be  necessary  for  the  management  of 
said  school  and  home,  and  the  instruction  in  said  school;  and  shall  have  the 
power  to  remove  any  iippointee  at  will.  Said  matron  and  teachers  shall  receive 
as  compensation  for  the  faithful  performance  of  their  duties,  a  salary  not  to 
exceed  $100  each  per  month,  and  other  employees  the  sum  of  not  to  exceed 
$75  per  month;  all  of  said  salaries  to  be  paid  out  of  the  salary  fund  of  such 
countv  as  is  provided,  for  payment  of  county  officers.  (Sec.  3,  H.  B.  538, 
S.  L.  1919.) 

Sec.  239.  Who  are  cUi/ible. — All  white  boys  under  the  age  of  16  years,  resid- 
ing in  such  county,  and  who  may  be  adjudged  to  be  dependent  and  neglected 
children,  under  existing  law,  shall  be  eligible  to  appointment  to  such  school 
and  home,  and  such  juvenile  court  is  given  power  to  enforce  their  attendance 
thereat.  The  length  of  term  for  which  such  children  shall  be  required  to  attend 
.such  school  and  home  shall  be  determined  by  the  board  :  Provided,  That  nothing 
in  this  act  shall  be  co  construed  as  to  prevent  the  said  board  from  delivering 
such  children  back  to  the  parents  or  guardian  at  any  time  they  deem  it  proper. 
(Sec.  4.  H.  B.  538,  S.  L.  1919.) 

Sec.  240.  Dutji  of  officers. — It  is  hereby  declared  to  be  the  duty  of  the  county 
superintendent  of  said  county,  together  with  the  truant  and  probation  officers,  to 
report  to  the  juvenile  court  the  names  of  all  children  who  are  neglected  and 
dependent  and  who  are  not  attending  school  as  provided  by  law,  and  upon  the 
tiling  of  such  report  the  judge  of  the  juvenile  court  shall  cause  the  probation 
(sic)  of  such  county  to  serve  notice  upon  the  parents  or  other  persons  having 
such  children  in  charge.  It  shall  be  the  duty  of  such  officer  under  such  notice 
to  investigate  the  condition  of  such  children  and  report  the  same  to  tlie  juvenile 
judge.  Upon  such  information,  the  juvenile  judge  may,  if  he  deem  it  proper, 
cause  such  to  be  placed  in  said  school  and  home  under  the  provisions  of  this  act. 
(Sec.  5,  H.  B.  538.  S.  L.  1919.) 

Sec.  241.  Visitors. — The  parents,  near  relatives,  or  guardian  of  such  children 
shall  be  allowed  to  visit  such  home  and  to  see  the  children  at  any  reasonable 
hour :  Provided,  The  board  shall  be  empowered  to  designate  certain  hours  for 
such  visitation.  No  parents,  relatives,  or  guardian  of  any  such  children  shall 
be  allowed  to  board,  take  meals,  or  sleep  at  said  home,  except  the  matron  or 
other  enii)Ioyces  therein.     {Sec.  6.  H.  B.  538,  S.  L.  1919.) 

Sec.  24-.  E-rpenses. — The  guardian  of  any  child  who  has  an  income  or  an 
estate  sufficient  to  educate  and  maintain  such  child,  and  who  refuses  or  neg- 
lects to  .send  such  child  to  school  as  provided  by  law,  shall  be  comi)elled  under 
the  provisions  of  this  act  to  deliver  such  child  to  the  juvenile  court;  Provided, 
That  no  charge  over  $15  per  month  shall  be  made  for  board  and  additional  ex- 
penses ncH-essary  to  clothe  such  child,  and  that  the  county  judge  by  p''oper  order 
may  use  any  part  of  such  income  or  estate  for  said  purposes.  (Sec.  7,  H.  B. 
538,  S.  L.  1919.) 
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